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RECORD  OF  PROCEEDINGS 


OF  THE 


HIGH  COURT  OF  IMPEACHMENT 


ON  THE  TRIAL  OF 


Hon.  JAMES  E.  FERGUSON,  Governor 

Consisting  of  the  Senate  of  the  State  of  Texas,  as  Is  Provided  by  the 

State  Constitution,  and  in  Pursuance  of  a 

Resolution  of  the  Senate. 


Senate  Chamber,  Austin,  Texas. 
Thursday,  August  30,  1917. 

(The  Senate  convened  at  10:30 
o'clock  a.  m.,  pursuant  to  recess 
taken. ) 

Hon..  Lon  A.  Smith,  President  Pro 
Tempore. 

The  Chair:  The  reporters  will  be 
sworn. 

(Thereupon  Henry  L.  Gazley,  Geo. 
E.  Bell,  Harry  P.  Bickler  and  Chas. 
E.  Pickle  were  duly  sworn  by  the 
Chair  as  official  court  stenographers, 
to  report  the  impeachment  trial,  the 
following  oath  being  administered  to 
them  by  the  Chair,  viz: 

You,  and  each  of  you,  do  solemnly 
swear  that  you  will  correctly  take 
down  in  shorthand  and  correctly 
transcribe  and  report  all  of  the  pro- 
ceedings upon  th@  trial  of  James  E. 
Ferguson,  on  impeachment,  so  help 
you  God?) 

Senator  Bailey:  Mr.  President,  I 
move  that  the  Chair  appoint  a  com- 
mittee of  three  to  wait  upon  the 
Hon.  Nelson  Phillips,  if  he  is  here, 
and  if  not,  then  upon  the  Hon.  Asso- 
ciate Justice  Hawkins,  and  inform 
him  that  the  Senate  is  ready  to  re- 
ceive him  when  he  is  ready  to  pre- 
sent himself  and  swear  in  the  Senate 
as  a  High  Court  of  Impeachment. 

The  Chair:  The  gentlemen  have 
heard  the  motion  of  the  Senator 
from  DeWitt.  Those  in  favor  of  it 
willsay  "Aye";  those  opposed,  "No." 

(The  motion  prevailed.) 

The  Chair:  The  Chair  will  ap- 
point the  Senator  from  DeWitt,  the 
Senator  from  Ellis,  and  the  Senator 
from  Bexar. 

Senator  Dayton:     Mr.  President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:      I  move  youf  sir, 


that  we  resolve  ourselves  into  a  High 
Court  of  Impeachment. 

The  Chair:  The  Senator  from 
Cooke  moves  that  we  resolve  our- 
selves into  a  High  Court  of  Impeach- 
ment. 

Senator  McNealus:    Mr.  President. 

The  Chair:  Just  one  minute — 
does  the  gentleman  yield? 

Senator  Dayton:      Yes,   sir. 

Senator  McNealus:  A  point  of 
order. 

The  Chair:  State  the  point  of 
order. 

Senator  McNealus:  The  Senate 
has  already  resolved  itself,  by  reso- 
lution adopted  several  days  ago,  and 
it  is  in  the  record,  to  resolve  itself 
into  a  High  Court  of  Impeachment  for 
10  o'clock  this  morning,  and  unless 
the  Senate  amends  that  motion,  the 
gentleman  is  out  of  order.  The  Sen- 
ate has  already  passed  the  resolu- 
tion, as  found  in  the  pages  of  the 
Journal. 

The  Chair:  The  Chair  will  state 
to  the  S-enator  from  Dallas  that  the 
resolution  was  to  resolve  ourselves 
into  a  High  Court  of  Impeachment 
for  yesterday  morning  at  10  o'clock, 
but  we  did  not  do  it.  The  Chair  will 
hold  that  we  have  not  yet  resolved 
ourselves  into  a  High  Court  of  Im- 
peachment. 

Senator  McNealus:  Will  the  Chair 
be  good  enough  to  refer  to  the  Sen- 
ate Journal,  showing  that  we  have 
already  done  so.  The  resolution 
adopted  by  the  Senate  as  printed  in 
the  Journal  of  the  Senate  shows  that 
the  Senate  should  meet  at  10  o'clock 
on  Wednesday  morning- — on  yester- 
day— as  a  High  Court  of  Impeach- 
ment. 

The  Chair:  The  Senate  Clerk  will 
refer  to  his  Journal. 

Senator  Bailey:      Mr.  President. 
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The  Chair:  The  Senator  From  De- 
Witt. 

Senator  Bailey:  Mr.  President, 
your  committee  appointed  to  notify 
Chief  Justice  of  the  Supreme  Court 
of  Texas  that  the  Senate  is  ready  to 
receive  him  desires  to  report  that 
the  Honorable  Nelson  Phillips  is 
here  and  your  committee  desires  to 
present  the  Honorable  Chief  Justice 
to  the  bar  of  the  Senate. 

The  Chair:  Conduct  the  Chief 
Justice  to  the  bar  of  the  Senate. 

(Honorable  Nelson  Phillips  there- 
upon occupied  a  seat  to  the  right  of 
the  Chair.) 

Senator  McNealus:  Mr.  President 
in  calling  the  attention  of  the  Chair 
to  the  Journal,  I  referred  to  the 
Journal  of  Friday  night  last,  which 
should  have  been  printed  in  the 
Journal  of  last  Friday.  The  action  I 
refer  to  was  taken  on  Friday  night 
after  the  House  committee  had  re- 
ported the  charges  of  impeachment 
to  the  Senate. 

Senator  Dayton:  Mr.  President, 
I  ask  that  my  motion  be  put. 

Senator  McNealus:  Mr.  President, 
I  anneal  to  the  Journal  of  the  Senate. 
The  Chair:  The  Journal  Clerk 
will  please  uroduce  the  Journal  re- 
ferred to.  The  Secretary  w'ill  read 
Rule  1  from  the  Journal  of  Friday's 
proceedings. 

(Thereupon,  the  Secretary  read 
the  following  rule,  to  wit:) 

"Page  71  of  th-e  Journal,  Rule  1. 
At  10  o'clock  a.  m.  on  the  29th  day 
of  August,  A.  D.  1917,  the  Senate 
shall  resolve  itself  into  a  Court  of 
Impeachment  for  the  purpose  of  re- 
ceiving the  appearance  or  answer,  or 
both,  of  James  E.  Ferguson,  Gov- 
ernor, against  whom  articles  of  im- 
peachment have  been  preferred." 

Senator  McNealus:  Mr.  President, 
in  support  of  my  point  of  order — the 
Senate  adopted  that  unanimously, 
and  the  Court  met  on  yesterday 
morning  and  deferred  formal  pro- 
ceedings until  today,  because  of  the 
absence  of  the  proper  judicial  au- 
thority to  administer  the  oath,  and 
I  do  not  think  the  Senate  Journal 
ought  to  he  discounted  or  discredited 
about  that  which  appears  in  last 
Friday's  Journal. 

Senator  Gibson:  Will  the  Senator 
from  Dallas  yield? 

The  Chair:  Does  the  Senator  from 
Dallas  yield? 

Senator  McNealus:      I  yield. 
Senator   Gibson:      I   just   want   to 
ask    the    Senator    from    Dallas    what 


harm  there  could  be  in  putting  the 
motion  and  letting  it  carry,  and  let- 
ting the  Journal  so  show? 

Senator  McNealus:  The  Journal 
already  shows  it,  is  the  harm.  There 
is  no  necessity  of  one  man  wanting 
to  pose  here  as  the  Senate,  if  you 
want  to  know  why. 

Senator  Gibson:  Another  ques- 
tion I  want  to  ask,  is  it  not  a  fact 
that  the  Senate  did  not  meet  on 
yesterday  as  a  High  Court  of  Im- 
peachment? 

Senator  McNealus:  It  did  meet 
on  yesterday  and  the  resolution  was 
adopted,  according  to  the  resolution 
that  was  adopted  on  Friday  night, 
and  the  formality  of  swearing  in  the 
President  was  all  that  brought  about 
a  postponement  of  the  trial.  I  do 
not  believe  that  any  one  man  has  the 
right  to  offer  all  the  resolutions  and 
rise  to  all  the  motions  in  this  Sen- 
ate, and  show  his  knowledge  more 
than  anybody  else,  and  I  propose  to 
let  the  Journal  stand  for  what  it 
says,  and  the  Journal  says  that  the 
Senate  has  been  resolved  into  a  High 
Court  of  Impeachment;  and  I  do 
not  know  why  anybody  should  be  so 
highly  complimented  to  have  it  done 
over  at  his  personal  request — if  you 
want  to  know,  Senator. 

The  Chair:  Any  further  discus- 
sion? The  Chair  will  overrule  the 
point  of  order  submitted  by  the  Sen- 
ator from  Dallas.  The  Senator  from 
Cooke  is  recognized. 

Senator  Dayton:  I  propose  that 
the  motion  be  now  put. 

The  Chair:  The  Senator  from 
Cooke  moves  that  the  Senate  now 
resolve  itself  into  a  Court  of  Im- 
peachment. Those  who  favor  the 
motion  say  "Aye,"  those  opposed, 
say  "No." 

(The   motion   prevailed.) 
The    Chair:       Please    let    us    have 
order  in  the  Senate  Chamber  and  in 
the  galleries. 

(Thereupon,  Chief  Justice  Nelson 
Phillips,  of  the  Supreme  Court  of 
Texas  administered  the  oath  to  Hon- 
orable Lon  A.  Smith,  President  Pro. 
Tempore  of  the  Senate,  as  follows, 
to  wit: 

"Do  you  solemnly  swear  that  you 
will  impartially  try  James  E.  Fergu- 
son, Governor  of  Texas,  upon  the 
impeachment  charges  presented  to 
you  by  the  House  of  Representatives, 
and  a  true  verdict  render,  according 
to  the  law  and  the  evidence,  so  help 
you  god.") 

The  'Chair:      The  members  of  the 
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Senate  will  stand  in  their  respective 
places  while  the  Chair  administers 
the  oath  to  each  member  of  the 
Senate. 

(The  Senators  rose  at  their  desks 
and  while  standing  were  adminis- 
tered the  oath  by  the  Chair  as  fol- 
lows, to  wit: ) 

"You,  and  each  of  you,  do  solemn- 
ly swear  that  you  will  impartially 
try  James  E.  Ferguson,  Governor  of 
Texas,  upon  the  impeachment  charges 
submitted  to  you  by  the  House  of 
Representatives,  and  a  true  verdict 
render,  according  to  the  law  and  the 
evidence,   so   help   you   God?" 

Senator  Gibson:      Mr.  President. 

The  Chair:  The  Senator  from 
Fannin. 

Senator  Gibson:  Wouldn't  it  be 
proper  at  this  time  that  the  roll 
should  be  called  to  see  if  all  are 
present? 

The  Chair:  The  Secretary  will 
proceed  with  the  roll  call. 

(Thereupon  the  Secretary  called 
the  roll,  and  the  following  Senators 
answered  present:) 


Alderdice. 

Bailey. 

Bee. 

Buchanan  of  Scurry 

Caldwell. 

Clark. 

Collins. 

Dayton. 

Dean. 

Decherd. 

Floyd. 

Gibson. 

Hall. 

Harley. 


Henderson. 

Hopkins. 

Johnson  of  Hall. 

Johnston  of  Harris. 

Lattlmore. 

McCollum. 

McNealus. 

Page. 

Parr. 

Robbins. 

Smith. 

Strickland. 

Suiter. 

Woodward. 


Absent. 

Buchanan  of  Bell.  Westbrook. 
Hudspeth. 

-Senator  Buchanan  of  Ball:  I 
would  like  to  be  sworn. 

The  Chair:  Were  you  sworn,  Sen- 
ator? 

Senator  Buchanan:      No,  sir.-  • 

The  Chair:  The  Senator  from  Bell 
will  stand  in  his  place  while  the  oath 
is  being  administered   by  the   Chair. 

(Thereupon  the  Chair  adminis- 
tered the  oath  to  the  Senator  from 
Bell   County.) 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  move  that  a 
committee  of  three  be  appointed  to 
inform    the    Board    of    Managers    ap- 


pointed by  the  House  of  Representa- 
tives of  Texas  that  the  Senate  has 
resolved  itself  into  a  High  Court  of 
Impeachment  and  is  ready  to  receive 
them. 

The  Chair:  Before  the  motion  is 
put,  Senator,  the  Sergeant-at-Arms 
will  now  announce  that  the  Court  is 
ready. 

The  Sergeant  -  at  -  Arms :  O  y  e  z  ! , 
Oyez!  Oyez!  Oyez!  The  Senate 
sitting  as  a  High  Court  of  Impeach- 
ment is  now  in  session. 

The  Chair:  The  Senator  from  De- 
Witt  will  state  his  motion  again, 
please. 

Senator  Bailey:  I  move  that  a 
committee  of  three  be  appointed  by 
the  Chair  to  inform  the  Board  of 
Managers  appointed  by  the  House 
that  the  Senate  is  now  organized  as 
a  Court  of  Impeachment,  and  is 
ready  to  receive  them  at  the  bar  of 
the  Senate  under  the  Articles  of  Im- 
peachment preferred  by  the  House 
against  Governor  James  E.  Fergu- 
son. 

The   Chair:      You   have  heard  the 
motion  of  the  Senator  from  DeWitt. 
Those    in    favor    of    the    motion    say 
"Aye,"  those  opposed,  "No." 
(The  motion  prevailed.) 
The    Chair:       The    Chair    will    ap- 
point on  that  committee  the  Senator 
from  Fannin,  the  Senator  from  Bas- 
trop and  the  Senator  from  Wood. 
Senator  Bailey:      Mr.  President. 
The  Chair:     The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  move  that  a 
committee  of  three  be  appointed  by 
the  Chair  to  inform  Honorable  James 
E.  Ferguson  and  his  counsel  that 
the  Senate  of  Texas  has  resolved 
itself  into  a  Court  of  Impeachment, 
and  under  the  rules  adopted  as  to 
procedure,  is  ready  to  receive  him 
and  his  counsel  at  the  bar  of  the 
Senate  to  hear  such  answers,  excep- 
tions and  demurrers  as  he  in  person 
or  by  his  counsel  may  see  fit  to  offer. 
(The  motion  was  put  and  pre- 
vailed.) 

The  Chair:  The  Chair  will  ap- 
point on  that  committee  the  Senator 
from  DeWitt,  the  Senator  from 
Erath  and  the  Senator  from  Cooke. 
Senator  Dayton:  Mr.  President. 
The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  Your  committee 
appointed  to  notify  the  Governor  and 
his  counsel  that  we  are  ready  to 
receive  them  have  performed  their 
duty,  and  now  ask  that  they  be  as- 
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signed  their  places  in  the  impeach- 
ment trial,  provided  for  them  by  the 
Sergeant-at-Arms  of  the  Senate. 

The  Chair:  The  Sergeant-at-Arms 
will  conduct  the  Respondent,  the 
Governor,  and  his  attorneys  to  their 
seats  to  the  right  of  the  table  facing 
the   President's   desk. 

(Thereupon  Governor  James  E. 
Ferguson,  accompanied  by  his  coun- 
sel, Senator  W.  A.  Hanger,  Hon.  R. 
E.  Henry,  Hon.  B.  Y.  Cummings  and 
Judge  Clarence  Martin,  were  con- 
ducted to  their  seats,  as  indicated  by 
the  Chair,  by  the  Sergeant-at-Arms 
of  the  Senate.) 

Senator  Page:      Mr.   President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  We,  your  commit- 
tee appointed  to  notify  the  Board  of 
Managers  on  the  part  of  the  House 
that  the  Senate  has  resolved  itself 
into  a  High  Court  of  Impeachment, 
have,  discharged  their  duty,  and  now 
present  the  Board  of  Managers  of 
the  House  to  the  bar  of  the  Senate. 

The  Chair:  The  Sergeant-at-Arms 
will  conduct  the  Board  of  Managers 
and  their  counsel  to  the  seats  to  the 
left  of  the  table  facing  the  Presi- 
dent's  desk. 

(Thereupon  the  Board  of  Managers 
of  the  House  of  Representatives,  and 
their  counsel,  were  conducted  by  the 
Sergeant-at-Arms  to  their  seats  as 
indicated   by  the  Chair.) 

Senator  Woodward:    Mr.  President. 

The  Chair:  The  Senator  from 
Erath. 

Senator  Woodward:  I  wish  to  in- 
form the  Chair  that  I  was  not  present 
when  the  oaths  were  administered, 
but  I  was  here  at  roll  call. 

The  Chair:  The  Chair  will  state 
to  the  Senator  from  Erath  that  two 
or  three  other  Senators  were  not 
present  when  the  oath  was  adminis- 
tered, but  the  oath  will  be  adminis- 
tered to  them  later. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  The  Senator  from 
Erath,  I  suggest,  may  be  sworn' now, 
as  was  the  Senator  from  Bell,  before 
we  proceed  with  the  trial.  We  ought 
to  have  him  sworn;  he  is  present  in 
the  Chamber. 

The  Chair:  Are  there  any  other 
Senators  who  did  not  take  the  oath? 
The  Senator  from  Anderson  and  the 
Senator   from   Erath.      The    Senators 


will  come  before  the  bar  of  the  Sen- 
ate and  be  sworn: 

(Thereupon,  Senator  Woodward 
and  Senator  Strickland  presented 
themselves  at  the  bar  of  the  Senate, 
and  the  oath,  as  administered  to  tire 
other  Senators,  was  administered  to 
them  by  the  Chair.) 

The  Chair:  The  Court  is  now 
ready  for  the  answer  of  the  Gov- 
ernor to  be   filed. 

Senator  Bailey:      Mr.   President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  believe  that  the 
charges  have  to  be  formally  read 
before  the  pleadings  of  the  defend- 
ant are  filed.  I  suggest  to  the  Chair 
that  while  they  were  read  on  the 
motion  of  the  Senator  from  El  Paso, 
in  the  Senate,  they  have  never  been 
read  at  the  bar  of  the  Senate  before 
the  Senate,  sitting  as  a  Court  of  Im- 
peachment. I  take  it  that  this  is  in 
the  nature  of  a  defendant  appearing 
in  the  district  court  to  answer  to 
the  presentment  of  a  grand  jury  in- 
dictment, and  I  suggest  that  proceed- 
ing to  the  Chair. 

Mr.  Hanger:      Mr.   Presdient. 

The  Chair:      Mr.  Hanger. 

Mr.  Hanger:  An  agreement  be- 
tween counsel  on  either  side  has 
been  reached,  if  it  meets  with  the 
approval  of  the  Court,  and  we  have 
agreed  to  file  the  answer  of  the  Re- 
spondent at  this  time,  and  without 
the  formality,  unless  required  by  the 
Court,  of  the  reading  of  the  articles 
of  impeachment  first,  the  gentlemen 
on  the  other  side,  and  those  on  this 
side  of  the  table,  presuming  that  it 
will  be  desired  to  print  both  the 
articles  and  the  answer  in 'the  Jour- 
nal. We  now  ask  leave,  if  permit- 
ted by  the  Court,  to  file  with  the 
Secretary  the  answer — not,  of  course, 
asking  that  it  be  read  at  this  time, 
because  that  would  not  be  proper 
until  the  articles  of  impeachment  be 
read,  but  we  desire,  with  the  permis- 
sion of  the  President  and  the  mem- 
bers of  the  Court,  to  file  the  answer 
at  this  time. 

The  Chair:  The  answer  will  be 
filed  with  the  Secretary. 

(Thereupon  the  answer  of  Re- 
spondent was  filed  with  the  Secretary 
of  the  Senate.) 

General  Crane:      Mr.   President. 

The  Chair:      General  Crane. 

General  Crane:  For  the  Board  of 
Managers,  Mr.  Harris  and  I  appear— 

Senator  Bee:  Will  counsel  perm  it - 
an  interruption? 
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General  Crane:     Yes,  sir. 

Senator  Bee:  I  want  to  say  to 
counsel  on  both  sides  that  we  Sena- 
tors back  here  do  not  hear  a  word 
that  is  being  said  by  them.  If  they 
will  be  kind  enough  to  speak  out,  so 
we  can  hear? 

General  Crane:  Thank  you,  Sen- 
ator; we  will  endeavor  to  do  that, 
sir.  I  had  stated  to  the  President 
that  an  agreement  had  been  reached 
between  counsel  on  both  sides,  or 
was  about  to  state  it,  and  to  ask  the 
Court  to  simply  adjourn  the  further 
hearing  of  this  matter  until  next 
Monday  morning. 

Mr.  Hanger:  General,  pardon  me, 
enter  the  appearance  of  the  Respond- 
ent, I  stand  corrected,  enter  the 
appearance  of  the  Respondent  and 
adjourn  until  Monday  morning,  at 
which  time  we  will  have  our  wit- 
nesses and  documents  that  may  be 
necessary  to  be  offered  in  evidence, 
so  that  we  can  proceed  practically 
without  any  interruption,  as  we  hope, 
until  the  end  of  the  trial  has  been 
reached.  As  has  been  suggested  by 
opposing  counsel,  of  course,  we  have 
had  no  authority  to  have  any  pro- 
cesses issued  until  the  Court  has  been 
organized,  and  as  it  has  been  or- 
ganized this  morning,  we  could  not 
have  any  processes  now  issued  with- 
in reasonable  time  so  as  to  reach  the 
witness.  I  may  add  also  that  while 
the  answer  of  the  defendant,  of  the 
Respondent,  contains  some  demur- 
rers and  other  matters  in  the  nature 
of  demurrers,  that  counsel  agree  with 
us  that  it  is  best  to  present  all  of 
those  questions  with  the  evidence  to 
the  Court  on  the  final  hearing,  for 
their  final  determination,  and  not 
take  the  time  of  the  Court  to  argue 
the  demurrers  now,  as  the  rules  con- 
template. In  this  respect  we  assume 
that  the  rule  is  not  different  here 
from  that  in  the  district  courts,  that 
while  demurrers  may  be  filed,  they 
may  be  passed  by  agreement  in  that 
way. 

Senator  Page:      Mr.   President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  It  occurs  to  me, 
Mr.  President,  that  it  would  be  en- 
tirely proper  for  the  charges  present- 
ed by  the  Board"  of  Managers  to  be 
read  at  this  time,  and  for  the  an- 
swer of  the  Governor  to  be  read  &t 
this  time,  and  then  comply  with  the 
suggestion  of  counsel  to  adjourn 
until  Monday  morning.  I  think  that 
the  bill  of  indictment  should  be  read 


and  the  answer  should  be  read  at 
this  time.  It  is  very  true  that  the- 
charges  have  been  read  in  the  Sen- 
ate, but  they  have  not  been  read  to 
the  Senate  sitting  as  a  High  Court 
of  Impeachment,  after  having  been 
sworn  in,  and  I  say  at  this  time,  I 
suggest  that  the  charges  and  demur- 
rers be  read. 

Senator  McNealus:    Mr.  President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  just  want  to 
be  a  little  mean  again.  I  would  like 
to  ask  the  President  if  it  is  not  a  fact 
that  the  process  was  adopted  in  the 
first  reading  of  the  High  Court  of 
Impeachment  on  yesterday.  The 
President  of  the  Senate,  presiding 
officer  at  todays  session,  announced 
the  convening  of  the  High  Court  of 
Impeachment  on  yesterday,  and  after 
that  the  processes  to  be  served  in 
this  Court  were  adopted  before  that 
session  closed.  That  was  why  tnis 
morning  I  raised  the  point  that  the 
Court  had  already  been  convened,, 
that  the  President  had  so  stated,- 
that  the  processes  were  adopted  by 
his  consent,  with  his  putting  of  the' 
motion  to  the  High  Court  here  on 
yesterday,  and  that  today's  Senate; 
Journal  will  demonstrate  and  prove 
that.  Still,  the  President  this  morn- 
ing recognized  the  Senator  from 
Cooke  to  do  over  again  what  had 
been  done  before,  one  done  before 
yesterday  and  the  other  yesterday, 
as  announced  by  the  President  of 
the  Senate.  Those  processes  were 
read  and  adopted  and  confirmed 
here,  to  be  sent  out  by  the.  Sergeant- 
at-Arms  and  others,  as  yesterday's 
Journal  will  show.  I  just  want  to 
make  this  statement  in  justice  to 
myself,  for  the  reason  that  the  pre- 
siding officer  ruled  against  my  point 
of  order  a  moment  ago,  and  ruled 
in  favor  of  the  Senator  from  Cooke, 
whose  seat  in  this  Senate  is  already 
challenged,  and  has  been  since  the 
9th  day  of  last  January. 

General  Crane:  Mr.  President,  re7 
sponding  to  the  suggestion  of  the 
gentleman  from  Bastrop,  if  I  may — 

The  Chair:  Does  the  Senator  from 
Bastrop  yield? 

Senator  Page:     Yes,  sir,  I  yield. 

General  Crane:  I  say,  responding 
to  his  suggestion,  we  thought  it  best 
to  read  the  Articles  of  Impeachment 
and  the  answer  just  before  beginning 
to  take  the  testimony,  rather  than  to 
read  them  now.  They  will  be  print- 
ed  in  the   Journal,   and   we  thought 
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that  probably  that  would  be  more 
satisfactory  to  the  members  of  the 
Court  as  we  proceed  with  the  proof. 

Senator  Page:  I  will  state,  Mr. 
President,  in  answer  to  General 
Crane,  that  that  will  be  perfectly 
satisfactory;  I  thought  counsel  had 
overlooked  that. 

General  Crane:  No,  we  intended 
to  read  them  before  we  began  taking 
testimony,  and  we  proposed  to  read 
them  just  before  the  beginning  of 
the  trial. 

Senator  Page:  That  will  be  per- 
fectly satisfactory. 

The  Chair:  What  is  your  pleas- 
ure now? 

Senator  McNealus:  Mr.  President, 
I  ask  the  Chair  to  rule  on  my  ques- 
tion about  this  process  having  been 
adopted  on  yesterday. 

Senator  Lattimore:  Will  the  Sen- 
ator yield? 

Senator  McNealus:     I  yield. 

Senator  Lattimore:  Just  this 
question,  Mr.  President;  I  do  not 
think  it  is  at  all  inappropriate. 

The  Chair:  The  Senator  will 
speak  louder  for  the  benefit  of  the 
Senators. 

Senator  McNealus:  I  will  say  to 
the  Senator  from  Tarrant,  before  he 
-asks  the  question,  I  am  sorry  the 
Journals  are  not  here — I  have  sent 
for  them,  but  the  printer  has  not 
sent  them  up  here;  I  sent  the  Ser- 
geant-at-Arms  for  a  copy  of  the 
Journal  to  verify  what  I  have  said 
here  today.  I  am  not  a  very  forget- 
ful man,  I  have  a  very  good  memory, 
and  I  do  not  propose  that  any  Sen- 
ator, or  any  two  Senators,  shall  rule 
the  whole  Senate. 

Senator  Lattimore:  Mr.  Presi- 
dent, I  will  say  to  the  gentleman 
from  Dallas,  in  line  with  his  sugges- 
tion, I  think  it  is  not  improper — 
and,  on  the  contrary,  might  be  very 
proper — for  this  Court,  sitting  as  a 
Court,  after  having  been  convened 
this  morning,  to  adopt  and  to  ratify 
the  rules  and  forms  and  procedure, 
that  the  Senate,  sitting  as  a  Senate, 
adopted  and  recommended.  I  do 
not  think  it  would  be  at  all  inappro- 
priate for  this  Court  this  morning 
to  adopt  those  rules,  Senator.  I 
comply  with  your  suggestion. 

Senator  McNealus:  Mr.  President, 
replying  to  the  gentleman  from  Tar- 
rant, I  never  object  to  reaffirming 
anything. 

Senator  Lattimore:  I  thought  you 
thought  that  ought  to  be  done.  I 
rather  think — 


Senator  McNealus:  If  you  say 
reaffirm,  I  am  willing  to  do  it;  but 
when  you  say  adopt  outright  that 
which  you  have  done  already,  you 
cannot  do  it  without  rescinding  or 
taking  back  what  the  Senate  has  al- 
ready done.  But  it  seems  that  any 
two  Senators  can  undo  without  any 
formality  of  legislative  procedure, 
and  I  am  going  to  protest,  I  don't 
care  how  unpopular  it  makes  me,  as 
long  as  I  am  in  my  right,  as  a  Sen- 
ator, I  am  going  to  do  it,  and  I  know 
that  I  have  been  ruled  against 
wrongly  today.  If  you  wish  to  re- 
affirm, I  shall  enter  no  objection. 
Reaffirming  is  one  thing  and  adopt- 
ing is  another. 

Senator  Lattimore:    Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  Mr.  President. 
I  rather  think  the  Chair,  if  the  Chair 
does  not  think  it  improper,  and  as 
a  member  of  this  Court,  I  wish  to 
make  a  motion  that  the  Court  now 
affirm  and  adopt — if  the  gentleman 
from  Dallas  prefers  the  language,  I 
will  put  both  in — that  we  adopt  and 
reaffirm  the  rules  of  procedure  that 
were  adopted  and  recommended  by. 
the  Senate  for  the  conduct  of  the 
affairs  of  this  Court. 

The  Chair:  You  have  heard  the 
motion  of  the  Senator  from  Tarrant, 
that  the  Court  now  do  reaffirm  and 
adopt  the  rules  of  procedure  govern- 
ing this  Court  during  this  trial. 
Those  who  favor  the  motion  will  say 
"Aye,"  those  opposed  "No." 

(The  motion  prevailed.) 

The  Chair:  The  Secretary  will 
read  the  rules  of  procedure. 

Senator  Caldwell:      Mr.  President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell:  I  move  that 
the  reading  of  the  rules  be  dispensed 
with. 

The  Chair:  I  think  that  is  un- 
necessary,  a  motion  of  that  kind. 

Senator  Bailey:      Mr.   President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  don't  know 
whether  it  is  necessary  to  make  a 
motion,  but  as  a  matter  of  precau- 
tion I  move  that  the  exceptions,  de- 
murrers, pleas  and  answer  filed  with 
the  Secretary  by  the  Respondent  and 
his  counsel  be  printed  in  the  Senate 
Journal.  I  don't  know  whether  it 
can  be  done  without  a  motion  or  not. 
It  ought  to  be  done,  and  I  move  that 
it  be  done. 
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The  Chair:  You  have  heard  the 
motion  from  the  Senator  from  De- 
Witt.  Those  in  favor  of  the  motion 
say  "Aye";   those  opposed,  "No." 

(The  motion  carried.) 

Senator  Lattimore:    Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  I  move  that 
this  Court  recess  until  Monday. 

Senator  Caldwell:      Mr.  President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell:  I  desire  to 
make  an  inquiry.  I  would  like  to 
know  if  the  Board  of  Managers  on 
the  part  of  the  House,  and  the  Re- 
spondent have  ever  made  an  an- 
nouncement of  ready  for  trial  in  the 
case.  I  heard  the  suggestion  a  mo- 
ment ago  that  the  demurrers  would 
he  determined  by  the  Court  after  the 
evidence  was  in.  As  I  understand 
the  rules  we  have  adopted,  they  pro- 
vide that  the  demurrers  shall  be 
argued,  and  decided  by  the  Court 
before  the  evidence  begins.  If  it  is 
the  pleasure  of  the  Court  to  deter- 
mine them  after  the  evidence  is  in, 
I  suggest  that  we  will  have  to  amend 
the  rules.  I  have  no  objection  to 
the  procedure,  whichever  way  it  is. 
Rule  6,  which  we  have  just  adopted, 
provides  that  the  demurrers  shall  be 
heard  and  argued  and  determined  by 
the  Court  before  the  evidence  begins, 
and  I  suggest  that  the  Rules  Com- 
mittee had  better  prepare  an  amend- 
ment to  be  followed. 

Senator  Clark:      Mr.   President. 

The  Chair:  The  Senator  from 
Fayette. 

Senator  Clark:  I  move  that  the 
charges  also  be  printed  in  the  Jour- 
nal, along  with  the  demurrers,  so  we 
can  have  them  in  the  same  Journal. 

The  Chair:  The  Chair  will  state 
that  the  charges  have  already  been 
printed  in  the  Journal. 

Senator  Clark:  No,  they  have 
been   printed   in  the   House   Journal. 

The  Chair:  The  Secretary  in- 
forms me  that  they  have  been  print- 
ed in  the  Senate  Journal,  under  date 
of  August  24. 

General  Crane:  Mr.  President, 
responding  to  the  Senator  from 
Travis,  I  see  I  tailed  to  make  myself 
understood.  I  had  intended  to  state 
that  we  would  ask  that  the  Court 
adjourn  until  next  Monday  morning, 
at  which  time  we  would  proceed  with 
the  testimony.  That  was  not  in 
terms  an  announcement  of  ready  for 
trial,  but  it  was  so  intended,   and   I 


understand  also  that  I  am  speaking 
for  the  Respondent's  counsel  in  stat- 
ing we  will  both  be  ready  to  proceed 
on  Monday  morning. 

Mr.  Hanger:      That  is  true. 

Senator  Caldwell:      Mr.   President. 

General  Crane:  Pardon  me  one 
moment.  As  to  the  question  of  ar- 
guing the  demurrers  now,  I  remind 
the  Senator  from  Travis  that  the 
court  rules  are  just  as  imperative  as 
the  ones  this  Court  has  adopted — 
that  is,  that  all  demurrers  must  be 
'disposed  of,  or  should  be  disposed 
of,  before  the  case  should  be  tried 
on  the  merits;  and  yet  trial  lawyers 
know  that  it  frequently  happens  that 
by  agreement  of  counsel  on  both 
sides,  we  submit  the  demurrers  and 
the  entire  case  together  for  the  dis- 
position of  the  Court.  That  is  what 
we  ask  to  have  done  at  this  time, 
because  we  do  not  want  to  take  up 
time  arguing  demurrers  when  the 
same  questions  arise  on  the  facts. 
It  is  further  suggested  by  opposing 
counsel  that  the  same  questions 
raised  by  the  demurrers  are  also 
raised  by  the  pleas  and  answers  to 
the  articles  of  impeachment  which 
are  filed  on  the  merits. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  want  to  ask  coun- 
sel, do  I  understand  we  are  to  dis- 
pose of  the  demurrers  prior  to  the 
evidence,  upon  the  separate  articles, 
is  that  the  understanding? 

General  Crane:  No,  no,  we  don't 
care  about  that.  I  think  I  am  not 
misstating  it — I  am  only  talking  for 
myself  now,  however,  and -not  for 
opposing  counsel — in  stating  that 
the  demurrers  that  are  presented 
could  not  dispose  of  all  the  questions 
in  the  case.  The  demurrers  reach 
only  one  or  two  or  three  of  the  pro- 
posed articles.  The  rest  would  remain 
to  be  tried,  and  the  facts  presented 
on  those  articles  could  be  disposed 
of  as  it  might  suit  the  Court.  But 
I  would  think  that  a  vote  as  to 
whether  or  not  the  testimony  sus- 
tained the  charges,  and  then  as  to 
whether  it  was  impeachable  matter, 
would  certainly  dispose  of  the  de- 
murrers as  well  as  the  merits  of  the 
question. 

Senator  Bee:  Now,  will  counsel 
permit  this  further  question? 

General  Crane:      Certainly. 

Senator  Bee:  As  I  understand  it, 
you  merely  submit  the  demurrers 
with  the  evidence? 
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General  Crane:  That,  I  under- 
stand, is  opposing  counsel's  desire. 

Senator  Bee:  Then,  after  the  evi- 
dence and  the  demurrers  are  submit- 
ted and  the  argument  of  counsel  had, 
do  the  counsel  on  both  sides  intend 
or  suggest  that  the  Senate  shall  vote 
separately  upon  the  demurrers  be- 
fore voting  upon  the  articles? 

General  Crane:  No,  sir,  we  in- 
tended to  submit  that  to  the  Court 
and  let  them  dispose  of  it  as  their 
wisdom  may  suggest.  But  my  opin- 
ion, is  that  a  separate  vote  would  not 
be  necessary. 

Senator  Bee:  Then  there  is  not 
involved  in  this  agreement  between 
counsel,  any  suggestion  as  to  how 
that  vote   sjiall  be  taken? 

General  Crane:  No,  sir,  we  would 
not  seek  to  commit  the  Court  on  a 
question  of  that  kind.  It  was  only' 
a  matter  of  convenience  to  counsel, 
leaving  the  Court  entirely  free  to 
dispose  of  the  questions  as  they 
deem  best. 

Senator  Lattimore:    Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  Recognizing 
the  reasonableness  of  the  request  of 
counsel,  and  there  being  nothing 
further  before  the  Court  at  this  time, 
I  move  that  the  Court  recess  until 
Monday  morning  at  10  o'clock. 

The  Chair:  You  have  heard  the 
motion  of  the  Senator  from  Tarrant, 
that  the  Court,  as  such,  recess  until 
next  Monday  morning  at  10  o'clock. 
Those  who  favor  the  motion  will  say 
"Aye,"  those  opposed  will  say  "No." 
The  motion  is  carried.  This  Court 
is  recessed  until  Monday  morning  at 
10  o'clock. 

(Thereupon,  at  11:10  a.  m.,  the 
Court  of  Impeachment  recessed  until 
Monday  morning,  September  3,  1917, 
at  10  o'clock.) 


Monday,  September  3,  1917. 

Morning   Session. 

Senate   Chamber,   Austin,  Texas. 

Pursuant  to  adjournment,  the  Seri- 
ate resolved  itself  into  a  High  Court 
of  Impeachment  at  10:45  o'clock 
a.   m. 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  presiding. 

The  Board  of  Managers  and  their 
counsel  were  present. 

The  Respondent  and  his  counsel 
were  present. 


The  Chair:  What  is  the  pleasure 
of  the  Senate? 

Senator  Lattimore:  I  move  that 
we  resolve  ourselves  into  a  Court  of 
Impeachment. 

Senator  Caldwell:  Mr.  President, 
I  move  that  the  Senate  resolve  itself 
into  a  Court  of  Impeachment. 

The  Chair:  The  Senator  from 
Tarrant  has  just  made  that  motion. 
It  is  moved  that  the  Senate  now  re- 
solve itself  into  a  Court  of  Impeach- 
ment. All  in  favor  of  that  motion 
say  "Aye;"  those  opposed,  "No." 
(The  motion  prevailed.) 
The  Chair:  The  Sergeant-at-Arms 
will  give  notice  that  the  Senate  has 
now  resolved  itself  into  a  Court  of 
Impeachment. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate)  :  Oyez!  Oyez!  Oyez!  the 
Senate  sitting  as  a  Court  of  Impeach- 
ment is  now  in  session. 

The  Chair:  The  Chair  will  re- 
quest the  Senator  from  El  Paso  and 
the  Senator  from  Hunt  to  come  for- 
ward and  take  the  oath  as  members 
of   the   Court   of  Impeachment. 

(Thereupon  Senator  Hudspeth 
and  Senator  Westbrook  presented 
themselves  at  the  bar  of  the  Sen- 
ate and  the  following  oath  was  ad- 
ministered to  them  by  the  Chair, 
viz.: ) 

Do  you,  and  each  of  you,  solemnly 
swear  that  you  will  impartially  try 
James  E.  Ferguson,  Governor  of 
Texas,  upon  the  impeachment 
charges  submitted  to  you  by  the 
House  of  Representatives,  and  a  true 
verdict  render  according  to  the 
law  and  the  evidence,  so  help  you 
God? 

Senator    Dayton:      Mr.     President. 
The     Chair:      The     Senator     from 
Cooke. 

Senator  Dayton:  In  view  of  the 
fact  that  we  will  need  all  the  help 
we  can  get,  I  move  that  the  Chair 
administer  the  oath  now  to  the  As- 
sistant Doorkeeper  . 

The  Chair:  The  Senate  has  re- 
solved itself  into  a  Court  of  Im- 
neachment  now,  and  I  suggest  that 
Mr.  Ussery  can  serve  and  the  oath 
will  be  administered  to  Mr.  Ussery 
later.  I  want  all  in  the  galleries, 
as  well  as  all  visitors  in  this  Cham- 
ber, and  all  members  of  this  Court, 
to  observe  the  very  best  order  pos- 
sible at  all  times  during  the  progress 
of  this  trial.  What  is  the  pleasure 
of  Counsel? 
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General  Crane:  Mr.  President, 
the  first  thing  in  order,  I  presume, 
is  the  reading  of  the  Articles  of  Im- 
peachment. We  will  ask  the  Read- 
ing Clerk  to  read  those  now. 

Senator  Hanger:  As  well  as  the 
Answer — when  the  reading  of  the 
Articles  is  concluded  we  will  ask  that 
the  Answer  be  read  also. 

The  Chair:  The  Secretary  will 
now  read  the  Articles  of  Impeach- 
ment presented  by  the  House  of 
Representatives  against  the  Governor 
of  the  State. 

(Thereupon  the  Reading  Clerk 
re,ad  the  Articles  of  Impeachment,  as 
follows,  to  wit) : 

Articles  of  Impeachment. 

Articles  adopted  and  exhibited  by 
the  House  of  Representatives  in  their 
name  and  in  the  name  of  the  people 
of  the  State  against  James  E.  Fer- 
guson, Governor  of  Texas,  in  main- 
tenance and  support  of  their  impeach- 
ment against  him  and  in  accordance 
with  the  resolution  adopted  by  Com- 
mittee of  the  Whole  House,  which 
resolution  was  reported  to  the  House 
of  Representatives  and  by  them 
adopted. 

Article  1.  That  there  was  paid 
from  the  funds  of  the  Canyon  City 
Normal  School  deposited  with  the 
Temple  State  Bank  on  August  23, 
1915,  a  note  of  $5,000  together  with 
$600'  interest  due  by  James  E.  Fer- 
guson to  the  First  National  Bank  of 
Temple,  Texas.  That  said  amount 
has  never  been  refunded  to  the  State 
of  Texas.  That  in  part  payment  of 
the  total  due  for  the  building  of  the 
Canyon  City  Normal  College  he  used 
other  funds,  a  portion  of  which  be- 
longed to  the  State,  and  the  balance 
being  in  his  hands  as  Governor,  and 
deposited  to  his  credit'  as  Governor 
in  the  American  National  Bank  of 
Austin,  which  acts  constitute  a  viola- 
tion of  law. 

Article  2.  That  James  E.  Ferguson 
received  from  former  Governor  O.  B. 
Colquitt  more  than  $101,000,  the 
proceeds  from  insurance  policies  on 
the  Canyon  City  Normal  School.  That 
at  the  time  said  moneys  were  turned 
over  to  him  they  were  on  -deposit  in 
banks  bearing  interest  at  from  four 
and  one-half  to  five  per  cent  and 
which  was  amply  secured.  That  he 
placed  about  $40,000  of1  same  in  the 
Temple  State  Bank,  more, than  $2  0,- 


000  of  which  remained  there  for  ap- 
proximately one  year,  and  that  he  de- 
posited the  other  amounts  in  banks 
in  which  he  was  interested  as  a 
stockholder,  and  in  the  American 
National  Bank,  to  which  he  shortly 
afterwards  became  indebted.  That 
he  received  direct  and  personal 
profit  as  a  stockholder  of  the  Tem- 
ple State  Bank  from  the  deposit 
placed  with  it;  thus  using  and  mis- 
applying State  funds  for  his  indi- 
vidual benefit  and  profit. 

Article  3.  That  James  E.  Ferguson 
testified  under  oath  on  March  11th 
and  12th,  1917,  before  the  House  In- 
vestigating Committee  that  he  had 
made  arrangements  with  the  Hous- 
ton National  Exchange  Bank  to  take 
up  two  certain  promissory  notes,  one 
signed  by  A.  F.  Ferguson  and  one 
signed  by  J.  H.  Davis,  Jr.,  each  for 
the  sum  of  $37,500.  That  he  further 
testified  that  he  was  not  indebted  to 
the  Temple  State  Bank  at  that  time. 
That  as  a  matter  of  fact  the  indebt- 
ness  represented  by  the  said  notes 
was  the  personal  indebtedness  of  the 
said  James  E.  Ferguson,  and  the  said 
notes  had  been  executed  by  said  A. 
F.  Ferguson  and  J.  H.  Davis,  Jr.,  at 
the  instance  of  James  E.  Ferguson 
and  for  his  accommodation.  That  he 
had  guaranteed  the  payment  of  both 
of  said  notes,  the  makers  whereof 
were  utterly  unable  to  pay  them, 
which  said  fact  was  known  to  James 
E.  Ferguson.  That  said  notes  were 
actually  transferred  to  the  Hous- 
ton National  Exchange  Bank  for  a 
period  of  about  ten  days  only  with 
the  endorsement  of  and  guarantee  of 
the  Temple  State  Bank  and  the  agree- 
ment to  repurchase  within  a  few  days, 
and  the  added  obligation  that  said 
Temple  State  Bank  should  maintain, 
during  the  period  of  time  the  notes 
should  be  held  by  said  Houston  Ex- 
change National  Bank,  on  deposit 
with  said  bank,  an  average  daily  and 
compensating  balance  in  an  amount 
equal  to  the  total  amount  of  said 
notes,  to  wit,  $75,000.  That  ^as  a 
matter  of  fact  said  James  E.  Fergu- 
son was  still  liable  on  said  notes,  and 
same  were  transferred  only  for  a 
period  of  ten  days,  and  that  said 
transfer  of  the  notes  was  not  bona 
fide. 

Article  4.  That  James  E.  Ferguson 
testified  before  the  former  House  In- 
vestigating Committee  within  sixty 
days  prior  to  his  giving  said  testi- 
mony he  had  caused  to  be  paid  into 
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the  Temple  State  Bank  $112,500  and 
$15,000.  In  other  words,  $127,500 
in  cash  to  the  Temple  State  Bank. 
That  as  a  matter  of  fact  $75,000  of 
said  amount  was  represented  by  the 
A.  P.  Ferguson  note  and  the  J.  H. 
Davis  note  of  $37,500  each,  and  that 
same  were  not  paid  to  the  Temple 
State  Bank  in  cash,  but  were  only 
transferred  to  the  Houston  National 
Exchange  Bank  to  be  held  for  a  pe- 
riod of  about  ten  days.  That  as  a 
matter  of  fact  said  notes  were  still 
due  by  James  E.  Ferguson,  because 
the  makers  within  his  knowledge 
were  not  able  to  pay  same,  and  he 
had  guaranteed  same  in  writing  to 
the  Temple  State  Bank.  That  said 
transfer  did  not  relieve  the  Temple 
State  Bank  of  the  excessive  loan  of 
James  E.  Ferguson,  because  said  two 
notes  were  endorsed  and  payment 
guaranteed  by  the  Temple  State 
Bank;  and  .the  said  James  E.  Fergu- 
son and  the  Temple  State  Bank  knew 
that  after  a  period  of  about  t-en 
days  said  notes  could  be  returned  to 
the  Temple  State  Bank.  That  said 
two  notes  were  actually  returned  to 
the  Temple  State  Bank,  and  that 
after  said  committee  had  adjourned 
the  Temple  State  Bank  was  carrying 
again  the  same  two  notes  in  violation 
of  the  laws  of  the  State  of  Texas. 

Article  5.  That  James  E.  Ferguson 
testified  under  oath  before  the  House 
Investigating  Committee  on  March 
11th  and  12th,  1917,  that  he  was  not 
indebted  to  the  Temple  State  Bank. 
That  at  said  time  he  owed  the  said 
bank  a  note  for  $11,243.07  on  which 
there  had  been  paid  by  him  on  Feb- 
ruary 13th,  1917,  and  less  than  a 
month  before  he  testified,  the  sum  of 
about  $3,029,  leaving  a  balance  due 
on  said  note  of  more  than  $8,000 
which  was  then  owing  to  the  Temple 
State  Bank,  and  was  not  paid  until 
June  16th,  1917. 

Article  6.  That  there,  was  deposited 
by  James  E.  Ferguson  in  the  Temple 
State  Bank  on  or  about  the  month  of 
January,  1917,  the  sum  of  $60,000 
belonging  to  the  State  of  Texas  and 
in  the  possession  of  the  Secretary  of 
State  by  virtue  of  his  office,  said 
amount  being  represented  by  a  check 
of  the  Secretary  of  State,  although 
the  State  Treasury  was  open  for  the 
purpose  of  receiving  same.  That 
James  E.  Ferguson  was  a  stockholder 
in  said  bank,  owning  more  than  one- 
fourth  of  the  stock  and  that  the  said 
Temple  State  Bank  and  James  E. 
Ferguson    used    said    funds    and    re- 


ceived the  profit  and  benefit,  the  said 
James  E.  Ferguson  receiving  more 
than  one-fourth  of  the  profits  and  of 
the  benefits. 

Article  7.  That  on  or  about  May 
2  9th,  1917,  James  E.  Ferguson  ac- 
companied T.  H.  Heard,  president  of 
the  Temple  State  Bank,  to  the  Amer- 
ican National  Bank  at  Austin,  and 
the  said  T.  H.  Heard  deposited  to 
the  credit  of  the  Temple  State  Bank 
with  the  knowledge  and  consent  of 
the  said  James  E.  Ferguson,  the  sum 
of  $250,000  of  the  funds  belonging 
to  the  State  of  Texas  and  in  the  pos- 
session of  the  Secretary  of  State,  said 
funds  being  represented  by  five 
checks  drawn  by  the  Secretary  of 
State  in  the  sum  of  $50,000  each,  al- 
though the  State  Treasury  was  then 
and  there  open  for  the  purpose  of 
receiving  same.  That  the  said  James 
E.  Ferguson  owned  more  than  one- 
fourth  of  the  stock  of  the  Temple 
State  Bank  and  that  said  amount  was 
used  by  the  Temple  State  Bank  for 
its  own  profit  and  benefit,  more  than 
one-fourth  of  which  profit  and  benefit 
belonged  to  James  E.  Ferguson. 

Article  8.  That  James  E.  Ferguson 
sought  to  have  the  State  Highway  Com- 
missioner deposit  State  funds  of  that 
department  with  the  Temple  State 
Bank  so  that  said  bank  might  receive 
the  profit  and  benefit  from  same,  and 
he  being  a  heavy  stockholder  would 
have  received  a  portion  of  the  benefits. 
That  he  also  had,  or  permitted,  other 
departments  of  the  State  government 
to  deposit  money  with  the  Temple 
State  Bank,  or  with  other  banks,  to  the 
credit  of  the  Temple  State  Bank,  said 
amounts  belonging  to  the  State  of 
Texas,  and  that  the  Temple  State 
Bank  profited  from  the  use  of  said 
funds,  and  the  said  James  E.  Fergu- 
son received  more  than  one-fouth  of 
the  profit  and  benefit. 

Article  9.  That  the  said  James  E. 
Ferguson  has  himself  deposited,  or 
caused  or  permitted  to  be  deposited, 
funds  in  banks  when  the  Treasury  of 
the  State  of  Texas  was  open  for  busi- 
ness, which  funds  should  have  been 
in  the  State  Treasury.  That  he  has 
used  and  permitted  the  use  of  funds 
by  officers  appointed  by  him  for  pur- 
poses other  than  the  paying  of  same 
into  the  Treasury  of  this  State,  said 
funds  being  substantially  as  follows: 

(a)  That  about  the  month  of  Janu- 
ary, 1917,  he  deposited  with  the  Temple 
State  Bank  the  sum   of  $60,000.00   of 
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funds  in  the  possession  of  the  Secre- 
tary of  State. 

(b)  That  on  May  29,  1917,  in  com- 
pany with  T.  H.  Heard,  President  of 

the  Temple  State  Bank,  he  permitted 
the  deposit  of  funds  in  the  possession 
of  the  Secretary  of  State  to  the 
credit  of  the  Temple  State  Bank  in 
an  amount  of  $250,000.00. 

(c)  That  he  permitted  the  Commis- 
sioner of  the  Insurance  and  Banking 
Department  to  deposit  funds  during 
the  year  1916  with  the  Temple  State 
Bank  in  an  amount  of  more  than  $101,- 
000.00. 

(d)  That  each  and. all  of  the  above 
acts  were  knowingly  and  wilfully  com 
mitted  by  the  said  James  E.  Ferguson. 

Article  10.  That  on  March  3,  1917, 
he  stated  in  a  public  speech  before  the 
House  of  Representatives,  which  body 
had  under  consid^rption  a  resolution 
to  investigate  charges  of  official  mis- 
conduct against  hi.m  (one  of  said 
charges  being  borrowing  more  money 
from  the  Temple  State  Bank  than  was 
authorized  by  the  laws  of  Texas),  that 
he  was  not  indebted  to  the  said  bank 
in  any  amount  whatsoever,  when  as  a 
matter  of  fact  he  was  indebted  to  same 
at  that  time  for  more  than  was  author- 
ized by  law. 

Article  11.  That  in  this  investi- 
gation of  James  E.  Ferguson  by  the 
Committee  of  the  Whole  House  of 
Representatives  said  James  E.  Fer- 
guson testified  that  during .  the 
Regular  Session  of  the  Thirty-fifth 
Legislature  and  shortly  thereafter 
he  received  from  parties  certain 
currency  in  varying  amounts,  the 
total  of  which  was  about  $156,500.00. 
That  said  transaction  is  unusual  and 
questionable,  and  that  the  said  James 
E.  Ferguson  when  questioned  as  to  who 
loaned  him  this  money  declined  to 
answer,  although  the  officer  of  the 
Committee  of  the  Whole  appointed  to 
pass  on  the  admissibility  of  testimony 
ruled  that  he  should  answer,  and  the 
Committee  sustained  said  ruling. 
That  he  is  thus  not  only  in  contempt 
of  the  House  and  its  Committee,  b.ut 
he  insists  that  he  is  not  required  to 
give  before  the  representatives  of  the 
people  of  Texas  an  accounting  of  said 
$156,500.00  in  currency  which  he  re- 
ceived during  sessions  of  the  Legisla- 
ture or  shortly  thereafter,  and  the  re- 
ceipt of  such  sums  in  currency,  and 
the  failure  to  account  for  same  con- 
stitutes official   misconduct. 

Article  12.  That  James  E.  Ferguson 
had  on  deposit  during  the  year   1916  I 


in  the  American  National  Bank  to  his 
account  as  Governor  certain  sums  of 
money  belonging' to  the  Adjutant  Gen- 
eral's Department  of  Texas  aggregat- 
ing more  than  $3,000.00,  said  funds  be- 
ing the  property  of  the  State  of  Texas 
but  set  aside  for  that  department. 
That  in  violation  of  the  statutes  of 
Texas  he  diverted  these  funds  from 
their  lawful  purpose  and  paid  same  as 
a  portion  .of  the  amount  for  the  con- 
struction of  buildings  of  the  Normal 
College  located  at  Canyon  City. 

Article  13.  That  at  the  former 
investigation  of  Governor  James  E. 
Ferguson  he  was  specifically  charged 
with  the  misapplication  of  moneys 
of  the  State  of  Texas  in  the  pur- 
chase of  groceries,  feed,  automobile 
tires,  gasoline,  etc.  The  committee 
appointed  by  the  House  of  Repre- 
sentatives found  that  he  did  so 
misapply  several  thousand  dollars 
and  converted  same  to  his  own  use 
in  the  purchase  of  the  items  above 
enumerated.  That  before  that  commit- 
tee Governor  Ferguson  testified  under 
oath  that  if  the  case  of  Middleton  vs. 
Terrell,  Comptroller,  should  be  de- 
cided by  the  Supreme  Court  against 
him  that  he  would  refund  to  the  State 
of  Texas  such  amounts  misappropriated 
by  him^in  accordance  with  said  'de- 
cision. \The  Supreme  Court  long  ago 
refused  Ian  application  for  writ  of 
error  and  overruled  a  motion  for  re- 
hearing, thus  deciding  against  him, 
but  James  E.  Ferguson  is  still  indebted 
under  said  decision  to  the  State  of 
Texas  for  groceries,  feed,  automobile 
tires,  gasoline,  etc..  which  were'  for  hif 
private  use  but  which  were  paid  with 
State  funds,  and  he  has  failed  to  pay 
same  in  accordance  with  his  oath  be- 
fore said  committee  of  the  House  of 
Representatives.  The  report  of  the 
House  investigating  committee  stated 
that  the  charge  of  misapplication  of 
funds  should  not  justify  the  serious 
oenalty  of  impeachment,  inasmuch  as 
Governor  Ferguson  had  testified  that 
he  would  promptly  pay  said  amounts 
to  the  State,  and  that  in  the  judgment 
of  the  committee  this  agreement  to  re- 
pay should  be  considered  in  connec- 
tion with  the  good  faith  of  the  Gov- 
ernor. That  the  said  James  E.  Fergu 
son  was  guilty  of  a  misapplication  of 
the  appropriation  made  by  the  Legis- 
lature for  fuel,  lights,  ice,  and  inci- 
dentals, in  that  he  used  same  in  the 
purchase  of  groceries,  feed,  automobile 
tires,  gasoline,  etc.,  for  his  private  use, 
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and  that  his  refusal  to  repay  said 
funds  constitutes  a  continued  misap- 
plication of  the  public  funds  of  Texas. 

Article  14.  That  by  an  express  pro- 
vision of  the  Constitution  and  his  oath 
of  office  the  Governor  is  bound  to  en- 
force all  laws  of  the  State  of  Texas. 
The  laws  of  Texas  during  the  period  of 
his  administration  expressly  forbade 
State  banks  to  lend  money  in  excess 
of  30  per  cent  of  its  capital  stock.  This 
was  known  to  the  Governor,  yet  in  vio- 
lation of  this  provision  of  the  law  he 
induced  the  officers  of  the  Temple 
State  Bank  to  lend  to  him,  James  E. 
Ferguson,  an  amount  far  in  excess  of 
that  authorized  by  law,  which  loans 
were  made  during  the  years  1916  and 
1917. 

i  Article  15.  The  people  of  this  State 
have  adopted  an  organic  law,  the  Con- 
stitution of  Texas.,  equally  binding  up- 
on its  highest  officials  and  its  humblest 
citizens.  Article  7  of  that  Constitution 
provides  for  the  maintenance  and  sup- 
port of  the  University  of  Texas.  That 
provision  is  a  direction  given  by  the 
people  themselves  in  their  most  sol- 
emn manner  to  those  who  represent 
them  in  office  as  to  their  duties. 

The  Governor  has  vetoed  or  at- 
tempted to  veto  the  entire  appropria- 
tion for  the  University  of  Texas  ex- 
cept the  salary  for  one  officer,  thus  in 
effect  seeking  to  set  aside  that  pro- 
vision of  the  organic  law  requiring 
the  support  and  maintenance  of  that 
institution,  and  to  set  aside  the  ex- 
press will  and  judgment  of  the  people 
of  Texas.  Though  he  had  the  legal 
power  of  veto,  it  was  his  sworn  con- 
stitutional duty  to  again  submit  the 
question  to  the  Legislature,  which  he 
has  declared  to  the  people  of  Texas 
that  he  would  not  do,  and  it 'was  only 
when  a  session  had  been  called  for  his 
impeachment  and  it  was  apparent  that 
a  quorum  of  the  House  would  attend 
to  consider  that  question,  and  as  a  last 
extremity,  he  consent-ed  to  call  a  ses- 
sion of  the  Legislature  and  submitted 
the  question  of  appropriations  for  the 
University  of  Texas. 

Article  16.  Section  30a  of  Article 
16  of  the  Constitution  of  Texas  pro- 
vides for  a  Board  of  Regents  for  the 
University  of  Texas,  who  shall  hold 
office  for  six  years,  their  terms  ex- 
piring one-third  every  two  years. 
The  purpose  of  the  people  of  Texas 
in  the  adoption  of  this  provision  was 
to  take  the  University  of  Texas  and 
all  other  such  State  institutions  from 
the  control   of  politics,   and  to  keep 


the  different  boards  from  being  under 
the  control  and  domination  of  whom- 
ever might  happen  to  be  Governor. 
By  Articles  2639  and  2  640  of  the 
Revised  Civil  Statutes  of  1911  the 
Board  of  Regents  are  given  the  man- 
agement of  the  affairs  of  the  Uni- 
versity of  Texas  with  the  discretion 
to  remove  members  of  the  faculty 
when  in  their  judgment  it  is  deemed 
best.  That  it  is  the  duty  of  the 
Governor,  or  any  private  citizen,  to 
call  attention  of  the  Board  of  Re- 
gents to  any  mismanagement  or  im- 
proper practices  at  the  University  or 
any  other  State  institution  is  readily 
conceded.  The  people  themselves 
have  given  to  the  Board  of  Regents 
by  constitutional  enactment,  which 
has  been  confirmed  by  statutory1  law, 
the  sole  right  to  judge  of  the  truth 
of  the  charges  and  the  punishment 
to  be  inflicted  against  members  of 
the  faculty.  The  Board  of  Regents 
in  their  sphere  are  just  as  supreme 
as  the  Governor  is  in  his,  each  'hav- 
ing both  constitutional  and  statutory 
duties  to  perform,  and  each  being 
answerable  to  the  people  of  Texas. 
The  Governor  of  Texas  not  only  filed 
charges  against  certain  members  of 
the  faculty,  as  he  had  a  right  to  do, 
but  after  the  members  were  exoner- 
ated by  the  Board  of  Regents  he  has 
sought  to  have  the  members  of  the 
faculty  expelled  from  that  institution 
because  he  desired  it.  He  has  thus 
sought  to  set  aside  the  Constitution 
and  law  giving  to  the  Board  of  Re- 
gents the  discretion  in  matters  of 
this  kind  and  assert  instead  of  their 
legal  judgment  his  own  autocratic 
will. 

Article  17.  Article  6027  of  the 
Revised  Civil  Statutes1  of  1911  pro- 
vides for  the  removal  of  members  of 
the  Board  of  Regents  (among  other 
officials)  for  "good  and  sufficient 
cause."  The  Governor  has  sought  to 
remove  members  of  the  Board  of 
Regents  without  such  cause,  has  de- 
manded resignations  of  others  with- 
out reason,  simply  and  only  because 
he  could  not  dictate  to  them  as  to 
how  they  should  cast  their  votes  in 
reference  to  matters  arising  before 
them.  Such  conduct  was  a  clear  vio- 
lation of  the  law,  and  would  serve  to 
make  inoperative  the  provision  of  the 
Constitution  providing  for  six-year 
terms  of  office. 

Article  18.  The  Governor  of  Texas 
has  in  public  speech  and  published 
writing  declared  to  the  people  of 
Texas  that  the  faculty  of  the  Uni- 
versity are  grafters  and   corruption- 
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ists,  that  they  are  liars,  and  that 
they  are  disloyal  to  their  govern- 
ment. These  are  most  serious  charges-/ 
He  made  them  first  before  the  Legis- 
lature convened  in  January,  1917. 
The  members  of  the  faculty,  in  jus- 
tice to  themselves,  to  the  institution 
which  they  served,  and  to  the  people 
of  Texas,  whose  money  supported 
and  maintained  that  institution,  ap- 
plied to  the  Senate  of  Texas  for  a 
full  and  fair  investigation.  They 
sought  in  every  way  possible  that  the 
people  of  Texas  might  know  every 
fact  and  circumstance  connected  with 
the  management  of  the  University  of 
Texas.  James  E.  Ferguson  opposed 
that  investigation  and  on  the  urging 
of  his  friends  in  the  Senate  that  the 
controversy  was  ended,  and  that  the 
charges  would  not  be  repeated,  there 
was  adopted  the  Dayton  resolution 
by  the  Senate  of  Texas,  which  was 
for  the  purpose  of  settling  the  con- 
troversy. (After  the  Legislature  had 
adjournedi-"and  when  investigation 
was  no  longer  possible  by  the  repre- 
sentatives of  the  people,  the  Gov- 
ernor again  repeated  the  charges, 
becoming  more  and  more  vehement. 
If  he  knew  the  charges  to  be  true, 
it  became  his  sworn  duty  to  cause 
the  parties  involved  to  be  prosecuted. 
If  he  did  not  know  them  to  be  true 
(and  the  Board  of  Regents  after  a 
fair  hearing  found  that  they  were 
not  true),  he  is  guilty  of  criminal 
libel  and  slander  against  the  fair 
name  of  Texas  and  one  of  its  most 
cherished  institutions. 

Article  19.  The  Governor  of  Texas 
has  sought  to  use  the  power  of  his 
office  to  control  members  of  the 
Board  of  Regents.  The  chairman  of 
the  Board  of  Regents  had  become 
surety  on  a  bail  bond,  the  case  pend- 
ing in  Jones  County,  Texas.  ^The 
defendant  escaped  and  judgment  was 
secured  on  said  bond  in  the  sum  of 
$5000  against  the  'principal  and 
sureties,  one  of  the  sureties  being 
Wilbur  P.  Allen,  chairman  of  the 
Board  of  Regents  of  the  University 
of  Texas.  /-He  applied  to  the  Gov- 
ernor of  Texas  for  the  remission  of 
the  judgment,  which  he  would  have 
had  to  pay,  and  without  good  reason 
but  only  to  influence  his  action  as  a 
member  of  the  -Board  of  Regents, 
James  E.  Ferguson  as  Governor  re- 
mitted the  forfeiture  of  $5000, 
which,  except  for  such  action  of 
James  E.  Ferguson,  would  have  be- 
longed to  the  people  of  Texas. 

Article  20.    That  the  said  James  E. 


Ferguson  has  sought  to  improperly 
influence  the  courts  of  Texas  in  mat- 
ters in  which  he  had  a  personal  in- 
terest, first: 

va)  After  he  had  received  from 
the  Thirty-fifth  Legislature  at  its 
Regular  Session  a  bill  passed  by  that 
Legislature  for  the  increase  of  the 
salaries  of  certain  judges,  among 
others  being  those  of  the  judges  of 
the  Supreme  Court  of  Texas,  he 
wrote  them  a  letter  calling  their  at- 
tention to  certain  provisions  of  the 
Constitution  of  Texas,  and  after  they 
had  ruled  against  him,  vetoed  the 
bill  and  gave  as  one  of  his  reasons 
the  fact  that  that  court  had  allowed 
him  no  more  than  $4,000  salary. 

(b)  That  while  the  case  of  Mad- 
dox  vs.  Dayton  Lumber  Company  was 
pending  in  the  Court  of  Civil  Appeals 
at.  Beaumont,  a4id  after  a  motion  for 
reTiearing  had  been  overruled,  and 
in  a  case  in  which  the  Governor  was 
a  party,  and  the  decision  of  said 
coi*rt  being  against  him  and  his  asso- 
ciates, he  wrote  to  one  of  the  mem- 
bers of  that  court  who  had  asked  an 
endorsement  by  him,  declining  to 
endorse  him,  and  bitterly  criticising 
the  decision  of  that  court  in  that 
case,  and  mailed  copies  of  the  letter 
to  the  other  members  of  that  court. 
That  within  a  few  days  thereafter 
his  attorneys  filed  a  second  motion 
for  rehearing. 

Article  21.  That  during  the  session 
of  the  Thirty-fifth  Legislature  James 
E.  Ferguson,  as  Governor  of  Texas, 
submitted  to  the  Senate  of  Texas  the 
nomination  of  C.  W.  Woodman  for 
confirmation  as  Labor  Commissioner. 
The  Senate  of  Texas  refused  to  con- 
firm the  nomination.  That  the  Gov- 
ernor then  submitted  to  the  Senate 
of  Texas  the  name  of  Frank  Swor, 
Deputy  under  C.  W.  Woodman,  which 
nomination  was  confirmed  by  the 
Senate.  But  that  he  has  failed  and 
refused  to  qualify,  and  more  then  a 
reasonable  time  has  elapsed  since  his 
appointment,  but  he  has  continued 
to  act  as  deputy,  and  the  said  C.  W. 
Woodman  has  continued  to  act  as 
Commissioner.  And  knowing  these 
facts.  Governor  Ferguson  has  failed 
and  refused  to  make  an  appointment, 
and  C.  W.  Woodman,  although  con- 
firmation was  refused  him  by  the 
Senate  of  Texas  many  months  ago, 
continued  to  hold  the  office  and 
draw  the  pay.     That  it  was  the  duty 
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of  the  Governor,  when  the  Senate  re- 
fused to  confirm  C.  W.  Woodman,  to 
make  another  nomination,  and  in 
case  the  nominee  refused  to  qualify, 
that  it  was  his  duty  to  make  another 
appointment;  but  that  he  has  failed 
and  refused  to  do  so  in  defiance  of 
the  Constitution  of  Texas  and  his 
oath  of  office. 

In  view  of  the  premises  the  House 
of  Representatives  of  the  State  of 
Texas  does  charge  James  E.  Fergu- 
son in  the  manner  and  by  the  means 
aforesaid,  and  that  he  did  thereby 
render  himself  unworthy  and  no 
longer  fit  to  exercise  the  duties  in- 
cumbent upon  the  Governor  of  the 
State  of  Texas. 

And  the  House  of  Representatives, 
saving  to  itself  the  liberty  of  pre- 
senting at  any  future  date  further 
articles  of  impeachment  or  other  ac- 
cusations against  the  said  James  E. 
Ferguson,  and  also  of  replying  to 
his  answer  which  he  shall  make 
under  said  articles,  if  he  does  so 
file  an  answer,  and  of  offering  proof 
to  sustain  each  and  all  of  the  above 
articles  and  to  each  and  all  other 
articles  or  accusations  which  shall 
be  required  by  them  or  which  the 
case  shall  require,  requests  that  the 
said  James  E.  Ferguson  be  called  on 
to  answer  the  above  Articles  of  Im- 
peachment, and  that  in  such  proceed- 
ings the  examinations,  trials,  and 
judgments  thereof  be  had  and  given 
thereto  as  are  agreeable  to  law  and 
justice. 

Certificate. 

I  hereby  certify  that  the  above  and 
foregoing  report  of  the  Board  of 
Managers  appointed  by  the  House  of 
Representatives,  together  with  the 
accompanying  articles  of  impeach- 
ment against  James  E.  Ferguson, 
Governor  of  the  State  of  Texas,  were 
duly  passed  by  the  House  of  Repre- 
sentatives of  the  State  of  Texas  by 
the  following  vote: 

Ayes 74 

Nayes 45 

This  the  24th  day  of  August,  A.  D, 
1917. 

BOB  BARKER, 

Chief  Clerk  House  of  Representatives. 


The    Chair:      Is    it    the    desire    of 


Counsel  that  the  Secretary  read  the 
Answer  of  the  Respondent? 

Mr.  Henry:  Mr.  President,  we  de- 
sire that,  the   Answer   be   read   now. 

The  Chair:  The  Secretary  will 
read  the  answer  of  the  Respondent, 
including  the  demurrers. 

(Thereupon  the  Secretary  read  the 
Answer  of  the  Respondent,  James  E. 
Ferguson,  and  the  demurrer,  which 
are  as  follows,  to  wit:) 

Answer  of  Governor  Ferguson. 

Senate  of  the  State  of  Texas,  sit- 
ting as  a  Court  of  Impeachment  for 
the  trial  of  Honorable  James  E.  Fer- 
guson, Governor  of  Texas. 

The  answer  of  the  said  James  E. 
Ferguson,  Governor  of  the  State  of 
Texas  to  the  articles  of  Impeachment 
exhibited  against  him  by  the  House 
of  Representatives  of  the  State  of 
Texas. 

The  respondent  respectfully  sub- 
mits to  the  Senate  of  the  State  of 
Texas,  sitting  as  a  Court  of  Impeach- 
ment, that  none  of  the  acts  alleged 
and  charged  against  him  in  any  of 
the  twenty-one  articles  presented  to 
the  bar  of  the  Senate  constitutes 
either  high  crimes  or  misdemeanors 
in  office,  a  violation  of  the  oath  of 
office  of  respondent,  official  miscon- 
duct of  respondent  or  a  violation  on 
the  part  of  respondent  of  the  Con- 
stitution and  laws  of  the  State  of 
Texas,  and  of  this  respondent  prays 
the  judgment  of  this  Honorable 
Court  as  to  the  sufficiency  of  each 
of   said   allegations. 

JAMES    E.     FERGUSON, 

Respondent. 
R.   L.  HENRY, 
CLARENCE    MARTIN, 
B.    Y.    CUMMINGS, 
W.  A.  HANGER, 
Attorneys  for  Respondent. 


I. 


This  respondent  demurs  to  the 
Articles  .  of  Impeachment  herein 
presented  to  the  Senate  against  him, 
and  to  each  and  every  article  there- 
of and  says  that  they  constitute  no 
legal  or  sufficient  presentation  of 
impeachment  against  him  for  the 
reason  that  the  same  have  been  pre- 
sented to  the  Senate  by  the  House  of 
Representatives  at  a  special  session 
of  the  Legislature,  and  that  no  alle- 
gation is  made  that  the  subject  of 
impeachment  was  submitted  to  either 
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branch  of  the  Legislature  by  the 
Governor,  and  that  the  said  House 
of  Representatives  possessed  no  legal 
right  to  consider  the  subject  of  im- 
peachment of  this  respondent  under 
the  Constitution  and  laws  of  the 
State  of  Texas,  unless  and  except 
such  subject  was  submitted  to  the 
Legislature  by  the  Governor  in  his 
call  of  such  special  session  or  there- 
after by  appropriate  message  to  such 
Legislature;  and  this  respondent  says 
that  there  was  no  submission  to  the 
Legislature  by  the  Governor  of  the 
State  of  Texas  of  the  subject  of  im- 
peachment of  which  failure  this  Hon- 
orable Court  will  take  judicial  cog- 
nizance, and  of  this  respondent  prays 
the  judgment  of  this  Honorable 
Court. 

II. 

This  respondent  further  specially 
demurs  to  Articles  1,  2,  12,  and  13, 
because  it  appears  from  the  face  of 
such  articles  that  the  acts  therein  al- 
leged and  complained  of  are  alleged 
to  have  tfeen  committed  prior  to 
November  7,  1916,  and  prior  to 
January  16,  1917,  the  dates  respec- 
tively of  the  election  and  qualifica- 
tion of  this  respondent  to  the  office 
which  he  now  holds;  and  that  this 
respondent  could  not  be  impeached, 
legally,  or  under  the  provisions  of 
the  Constitution  of  the  State  of 
Texas  for  acts  alleged  to  have  been 
committed  prior  to  his  election  and 
qualification  to  the  office  which  he 
now  holds;  and  no  act  alleged  to 
have  been  committed  prior  to  such 
election  and  qualification  on  the 
days  and  dates  above  mentioned  can 
constitute  high  crimes  and  '  misde- 
meanors, a  violation  of  this  respon- 
dent's oath  of  office,  official  miscon- 
duct or  a  violation  of  the  Constitu- 
tion of  the  State  of  Texas,  as  appli- 
cable to  the  office  which  he  now 
holds  and  for  which  impeachment 
charges  are  here  presented,  and  of 
this  respondent  prays  the  judgment 
of  this  Honorable  Court. 

III. 

This  respondent  further  specially 
demurs  to  Articles  14,  15,  16  and 
17  presented  to*  this  Honorable 
Court,  and  says  the  same  do  not  con- 
stitute a  high  crime  or  misdemeanor, 
a  violation  of  this  respondent's  oath,' 
a  violation  of  the  Constitution  of  the 
State  of  Texas  or  official  misconduct 

2 — Inv 


in  that  on  the  face  of  the  allegations 
in  said  articles  it  was  at  most  and 
only  an  exercise  of  official  discretion 
vested  in  him  by  the  Constitution  of 
the  State  of  Texas,  and  of  this  re- 
spondent prays  the  judgment  of  this 
Honorable   Court 

IV. 

This  respondent  further  specially 
demurs  to  Article  17,  and  says  the 
same  is  insufficient  and  alleges  no 
ground  for  impeachment,  no  viola- 
tion of  any  official  duty  of  this  re- 
spondent, of  the  Constitution  of  the 
State  of  Texas,  of  his  oath  of  office, 
in  that  the  same  at  most  alleges  the 
doing  of  that  which  under  the  laws 
and  Constitution  of  the  State  of 
Texas  this  respondent  had  a  right  to 
do;  and  such  acts  under  the  laws  of 
the  State  of  Texas  not  being  subject 
to  review,  and  there  being  no  re- 
quirement to  state  the  causes  by 
which  said  removals,  if  any,  were 
made  could  not  be  the  basis  of  im- 
peachment proceedings  by  the  Legis- 
lature of  the  State  of  Texas  or  this 
Honorable  Court,  and  of  this  re- 
spondent prays  the  judgment  of  this 
Honorable  Court. 

JAS.    E.    FERGUSON, 

Respondent. 
R.    L.    HENRY, 
CLARENCE   MARTIN, 
B.   Y.    CUMMINGS, 
W.   A.    HANGER, 
Attorneys   for   Respondent. 

For  answer  herein  this  respondent 
denies  all  and  singular  the  allega- 
tions and  statements  in  each  and  all 
of  the  articles  herein  filed,  except  as 
hereinafter  set  forth  and  explained. 
JAS.    E.    FERGUSON, 

Respondent. 
R.    L.    HENRY, 
CLARENCE   MARTIN, 
B.   Y.    CUMMINGS, 
W.    A.    HANGER, 
Attorneys   for   Respondent 

I. 

For  answer  to  Article  1,  this  re- 
spondent says  that  on  or  about  the 
24th  day  of  January,  1915,  and  on 
various  days  and  dates  thereafter, 
prior  to  November  7,  1916,  and  Jan- 
uary 16,  1917,  after  this  respondent 
had  been  duly  inaugurated  as  Gov- 
ernor of  the  State,  there  was  deliv- 
ered to  him  by  his  predecessors  in 
office  a  sum  .of  money  approximately 
$101,600,    which    had    been    paid    to 
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said  predecessor  in  office  on  certain 
policies  of  insurance  on  the  building 
of  the  Canyon  City  Normal  School, 
which  had  previously  burned.  That 
upon  the  receipt  of  said  sum  of 
money  by  this  respondent  he  deposit- 
ed the  major  portion  thereof  in  the 
American  National  Bank  at  Austin, 
and  the  remainder,  approximately 
$45,000,  in  the  Temple  State  Bank 
at  Temple;  said  sum  being  deposited 
to  an  account  designated  as  "Jas.  E. 
Ferguson,  Governor."  That  said 
money  as  needed  for  the  rebuilding 
of  said  Normal  School  was  remitted, 
under  instructions,  by  the  Temple 
State  Bank  to  the  American  National 
Bank  of  Austin  for  the  credit  of  said 
account  of  Jas.  E.  Ferguson  as  Gov- 
ernor. That  said  remittances  and 
charges  against  said  account  from 
the  said  Temple  State  Bank  were 
made  by  the  then  cashier  thereof, 
C.  A.  Hughes,  and  under  his  per- 
sonal supervision.  That  on  the  23rd 
day  of  August,  A.  D.  1915,  the  said 
C.  A.  Hughes  paid  off  a  personal 
note  made  by  this  respondent  to  the 
First  National  Bank  of  Temple, 
Texas,  in  the  sum  of  $5000  and  in- 
terest thereon,  as  well  as  interest  on 
another  note  for  like  sum,  amount- 
ing to  $600,  or  a  total  of  $5600. 
That  without  the  knowledge,  consent 
or  approval  of  this  respondent,  the 
said  C.  A.  Hughes,  through  mistake, 
charged  the  account  of  Jas.  E.  Fer- 
guson, Governor,  with  said  sum  of 
$5600,  that  this  respondent  had  no 
notice  or  knowledge  of  said  mistake 
and  said  erroneous  charge  until 
about  the  21st  day  of  July,  1917. 
That  by  reason  of  the  many  official 
duties  with  which  this  respondent 
was  charged,  the  keeping  of  the 
books  and  showing  the  state  of  the 
Governor's  account  was  entrusted  to 
his  assistant  private  secretary,  and 
for  the  same  reason  he  was  unable 
to  give  personal  attention  to  the  de- 
tails relating  to  said  accounts;  but 
that  this  respondent  was  mindful  of 
the  state  of  said  account  and  the 
disbursement  of  the  funds  therein. 
That  as  the  construction  of  said  Can- 
yon City  Normal  building  progressed 
he  paid  out  on  estimates  furnished 
to  him  sums  of  money  aggregating 
and  equaling  the  full  amount  placed 
in  said  banks,  to  wit:  the  sum  of 
$101,607.18.  That  this  respondent 
did  not  intermingle  said  Canyon  City 
Normal  fund  with  any  funds  and  did 
not  pay  off  any  part  of  said  building 
out  of  other  funds,  but  did  pay  on 
said  building  the  full  sum,  and  every 


cent  of  the  amount  therein  deposited, 
and  that  the  same  had  been  fully 
discharged  and  paid  long  prior  to 
the  filing  of  the  charges  herein  and 
prior  to  November  7,  1916,  and  prior 
to  January  16,  1917.  That,  as  sug- 
gested in  the  concluding  part  of  said 
Article  1,  other  funds  came  into  the 
possession  of  this  respondent  as  Gov- 
ernor and  otherwise.  That  this  re- 
spondent has  always  had  said  other 
funds  on  hand,  and  upon  being  sus- 
pended from  the  exercise  of  the 
duties  of  the  office  of  Governor  this 
respondent,  as  was  his  duty  under 
the  law,  turned  over  to  his  successor 
in  office  all  such  other  sums  and 
amounts  of  money  and  that  this  re- 
spondent does  not  now  hold  and  has 
not  now  in  his  possession  any  sum 
or  amount  belonging  to  the  State  of 
Texas.  That  there  has  never  with 
the  consent  of  this  respondent  been 
any  part  of  the  money  of  the  State 
employed  or  used  for  him  or  his 
benefit.  All  of  which  this  respond- 
ent most  respectfully  prays  to  be 
permitted  to  verify. 

II. 

For  answer  to  Article  2,  this  re- 
spondent says  that  on  or  about  the 
2  4th  day  of  January,  1915,  and  after 
he  was  inaugurated  as  Governor  of 
the  State  of  Texas  for  the  term  run- 
ning from  January  1915,  to  January, 
1917,  and  on  various  days  and  dates 
succeeding  said  January  24,  1915, 
this  respondent  had  turned  over  to 
him  by  his  predecessor  in  office,  Gov- 
ernor O.  B.  Colquitt,  the  sum  of 
$101,607.18,  which  was  realized  from 
the  insurance  paid  on  the  building 
of  the  Canyon  City  Normal  School, 
which  had  theretofore  been  destroyed 
by  fire. 

That  at  the  time  the  same  was 
turned  over  to  this  respondent  said 
building  was  being  reconstructed  and 
that  it  was  necessary  to  turn  over 
and  pay  for  the  construction  of  the 
same  immediately  upon  estimates  be- 
ing furnished  to  this  respondent  by 
those  having  charge  of  said  construc- 
tion. 

That  in  order  for  this  respondent 
to  promptly  pay  the  same  and  avoid 
the  delays  in  such  construction 
which  might  ensue  upon  the  failure 
to  promptly  pay  upon  the  furnishing 
of  such  -estimates,  and  in  order  that 
those  having  charge  of  such  con- 
struction should  receive  the  full 
amount  of  such  estimates,  this  re- 
spondent    deposited     said     sum     of 
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money  in  the  American  National 
Bank,  the  Temple  State  Bank,  and 
the  Heidenheimer  State  Bank. 

That  said  amount  of  $101,607.18 
had  been  by  this  respondent's  pred- 
ecessor kept  on  deposit  in  various 
other  banks  in  various  portions  of 
the  State  of  Texas,  but  that  it  was 
not  necessary  prior  to  the  time  that 
this  respondent  had  said  sum  of 
money  turned  over  to  him  to  have 
the  same  subject  to  immediate  call 
and  ready  for  immediate  and  prompt 
payment,  because  during  the  greater 
portion  of  said  time  there  had  been 
no  contract  let  for  the  construction 
of  said  building,  and  no  appropria- 
tion made  by  the  Legislature  covering 
.said  amount.  That  the  contract  for 
the  construction  of  said  building  was 
only  made  on  the  10th  day  of  De- 
cember, 1914,  and  the  Legislature 
did  not  appropriate  said  sum  for  th-e 
construction  of  said  building  until 
a  few  days  prior  to  the  inauguration 
of  this  respondent  as  Governor,  and 
that  therefore  this  respondent's  pred- 
ecessor could  safely  put  said  sum 
out  at  interest  for  th-e  reason  that 
same  was  not  subject  to  call  or  de- 
mand or  use  and  could  safely  lend 
the  same  to  parties  desiring  to  bor- 
row for  a  stated  and  definite  period 
of  time,  and  th-e  same  thereby  be- 
came and  was  a  desirable  subject  of 
loan  and  interest.  That,  as  above 
stated,  the  contract  for  said  building 
was  let  on  the  10th  day  of  Decem- 
ber, 1914,  and  the  Legislature  just 
prior  to  the  time  or  about  the  time 
this  respondent  was  inaugurated 
Governor  for  his  first  term  on  Jan- 
uary 19,  1916,  appropriated  said  sum 
of  money  for  the  construction  of 
said  building  and,  therefore,  this  re- 
spondent could  not  safely  put  the 
same  out  for  any  length  of  time  upon 
which  any  bank  or  individual  would 
have  paid  interest,  and  it  was  his 
duty  to  have  said  funds  >at  all  times 
available  and  at  his  immediate  com- 
mand for  the  periodical  payments 
that  were  contracted  to  be  made  upon 
estimates  furnished  to  him  and  this 
respondent  after  said  funds  had  come 
into  his  possession  in  the  manner 
aforesaid  had  no  legal  right  or  au- 
thrity  to  put  said  funds  out  at  inter- 
est. That  because  of  the  condition 
of  said  funds  and  the  demands  be- 
ing made  and  made  upon  it,  this  re- 
spondent deemed  it  proper  that  he 
retain  possession  of  said  funds  to 
be  applied  to  the  special  purpose  for 
which  it  had  come  into  the  hands  of 
the  Governor,  to  wit:   the  rebuilding 


of  the  said  Canyon  City  Normal 
School.  This  respondent  further 
shows  to  this  Honorable  Court  that 
of  the  amount  deposited  in  said 
Temple  State  Bank,  to  wit:  the  sum 
of  about  $45,000.00,  that  much  of 
the  same  was  needed  for  immediate 
use  in  the  construction  of  said  build- 
ing, that  is  to  say,  the  sum  of  $20,- 
000.00  was  paid  out  by  this  respond- 
ent on  estimates  furnished  and  made 
to  him  as  Governor  of  the  State  of 
Texas  and  used  and  employed  in  re- 
building said  building  on  dates  after 
the  receipt  of  the  same  and  begin- 
ning on  January  24,  1915,  and  days 
and  dates  subsequent  thereto,  up  to 
July  10,  1915.  That  during  the  year 
1915,  various  other  sums,  aggregat- 
ing about  $6,156.00,  were  paid  out 
of  the  funds  in  said  Temple  State 
Bank  in  the  construction  of  said 
building  and  that  various  other  sums 
were  drawn  out  of  the  said  Temple 
State  Bank  early  in  the  year  1916. 
That  had  said  sum  of  money  been 
deposited  in  the  Treasury  of  the 
State  of  Texas  no  interest  would  have 
been  derived  therefrom,  and  that  as 
hereinbefore  stated  and  declared,  it 
was  necessary,  in  the  judgment  of 
this  respondent,  to  keep  and  have 
the  same  ready  for  immediate  use, 
and  the  same  was  promptly  paid  out 
upon  the  presentation  of  estimates 
and  demands  of  those  having  charge 
of  the  construction  and  erection  of 
said  building,  and  that  the  amount 
which  was  in  said  Temple  State 
Bank  was  far  less  than  that  contained 
in  the  allegation  in  Article  2,  and 
that  said  sum  was  not  deposited  in 
said  Temple  State  Bank  for  the  pur- 
pose of  any  personal  profit  or  advan- 
tage to  this  respondent,  but  mainly 
for  the  reason  to  deposit  said  funds 
at  such  a  place  he  knew  that  same 
would  be  at  his  command  as  Gov- 
ernor and  available  at  any  time,  and 
to  prevent  any  attempted  discount 
of  estimates  which  this  respondent 
was  informed  was  attempted  to  be 
made  to  the  detriment  and  loss 
of  those  constructing  said  building 
and  entitled  to  the  proceeds  thereof, 
all  of  which  this  respondent  prays  to 
be   permitted   to   verify. 

III. 

For  answer  to  Article  3,  this  re- 
spondent says  that  it  is  true  this  re- 
spondent agreed  to  take  up  two  cer- 
tain promissory  notes,  executed  by  his 
brother,  A.  F.  Ferguson,  and  his  As- 
sistant Private  Secretary,  J.  H.  Davis, 
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Jr.,  each  for  the  sum  of  $37,500.00,  and 
that  such  facts  were  disclosed  by  this 
respondent  while  a  witness  before  the 
House     Investigating     Committee     on 
March  11  and  12,   1917,  conducted  by 
a  committee   of  the   House   of  Repre- 
sentatives.    That  prior  to  the  giving 
of    testimony,    however,    by    this    re- 
spondent  before  said  committee,   this 
respondent  had  arranged  for  the  pur- 
chase and  payment  from  said  Temple 
State  Bank  of  said  notes  by  the  Hous- 
ton National  Exchange  Bank,  of  Hous- 
ton,    Texas.       That     this     respondent 
call  the  president  of  the  said  Houston 
National  Exchange  Bank  over  the  tele- 
phone, and  that  said  president  of  said 
Houston     National     Exchange     Bank 
agreed   with  this    respondent   to   take 
up  and  pay  off  said  notes,  and  to  pur- 
chase the  same.    That  at  the  time  the 
Legislature     was     in     session     many 
duties,     official     and     personal,     were 
pressing    upon    this    respondent    and 
that  said  conversation  was  of  necessity 
a  hurried  one.    That  in  said  conversa- 
tion this  respondent  after  having  made 
the    arrangement,    above    mentioned 
and   referred   to,   with   said   president 
of   said    Houston    National    Exchange 
Bank  said   to   him   in   substance   that 
the    president    of    the    Temple    State 
Bank  would  call  him,  the  president  of 
the  Houston  National  Exchange  Bank, 
up   over  the  telephone  and  make  the 
arrangements  about  the  purchase  and 
payment   of   said   notes.      That   there- 
after   this    respondent    called    up    the 
president    of    the    said    Temple    State 
Bank,  to   wit,  T.  H.   Heard,  and  told 
him  that  he  had  arranged  for  the  pur- 
chase  and   payment  of  said  notes  by 
said      Houston      National      Exchange 
Bank,  and  requested  that  said  Heard 
call  up  the  president  of  said  Houston 
National   Exchange  Bank.     That  this 
respondent  had   no   knowledge  of  the 
details  of  the  conversation  and  agree- 
ment of  the  Temple  State  Bank  and 
the  said   Houston   National  Exchange 
Bank,  but  assumed  and  believed  that 
his   request  had  been   carried  out  by 
each    and    both    of    them.      That    no 
knowledge    came    to    this    respondent 
about    said    transaction    between    the 
presidents  of  said  banks,  respectively, 
until  thereafter,  about  the  9th  day  of 
April,    1917,  •  at   which    time   this    re- 
spondent learned  that  said  notes  had, 
without  his  previous  knowledge  or  his 
consent  in  any  way  given  or  his  ap- 
proval, been  returned  to  said  Temple 
State  Bank,  whereupon  this  respond- 
ent  immediately  called   up  the  presi- 


dent of  said  Temple  State  Bank  and 
protested  against  such  action  and  de- 
manded that  the  arrangement  which 
he  had  theretofore  provided  for  with 
said  Houston  National  Exchange  Bank 
should    be    carried   out   and   enforced, 
and  protested  against  said  notes  being 
in  the  possession  of  said  Temple  State 
Bank.     That  the  return  of  said  notes 
was    as    hereinbefore    stated    entirely 
without    this    respondent's    knowledge 
and  without  his  consent,  and  this  re- 
spondent  is    informed   that   upon   his 
protest    and    disapproval   being   mani- 
fested to  said  Temple  State  Bank  that 
said     notes     were     returned     to     said 
Houston     National     Exchange     Bank, 
where  they  were  at  the  time  of  their 
payment    by    this    respondent,    subse- 
quent to  said  9th  day  of  April,  1917. 
That  the  transfer  of  said  notes  by  said 
Temple  State  Bank  and  the  purchase 
and  payment  of  the  same  by  the  said 
Houston  National  Exchange  Bank  and 
conduct   and   acts   of  this   respondent ' 
throughout  the  entire  transaction  were 
and  was  a  bona  fide  transaction  in  all 
things  and  in  all  respects.     That  this 
respondent   believed   that  the   request 
which  he  had  made  upon  said  Hous- 
ton National  Exchange  Bank  would  be 
and    was    literally    carried    out,    and 
when  he  testified  before  the  Honorable 
Investigating  Committee  appointed  by 
the    House    of    Representatives,    and 
which  began   its  session  on  March  7, 
1917,   that   he    believed    that   said   ar- 
rangement had  been  carried   out  and 
that  Houston  National  Exchange  Bank 
had  at  that  time  purchased  said  notes 
and  paid  for  the  same,  and  that  said 
notes   were  then  the   property  of  the 
said      Houston      National      Exchange 
Bank.    That  this  respondent  concealed 
and  attempted  to  conceal  nothing  con- 
cerning    the    'said     transaction,     but 
made   exhibit   to   the   minutest    detail 
in  so  far  as  his  knowledge  of  the  same 
permitted  and  allowed  of  his  most  in- 
timate   personal    and    official    transac- 
tions and  particularly  with   reference 
to  said  items  of  indebtedness  referred 
to  in   said  Article  3.     As  manifesting 
the  good  faith  of  this  respondent,   in 
pursuance   of    the   contract   originally 
made  with  the  president  of  the  Hous- 
ton National  Exchange  Bank,  in  a  very 
short  time  this  respondent,  after  the 
return   of  said   notes  to   the  Houston 
National  Exchange  Bank,  fully  paid  off 
and  discharged  same  at  said  Houston 
National  Exchange  Bank,  all  of  which 
this   respondent   here  and   now  offers 
to  verify. 
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IV. 

For   answer  to   Article   4,  this  re- 
spondent  adopts    his   answer   to   Ar- 
ticle 3  in  so  far  as  the  same  is  ap- 
plicable    thereto,     and     in     addition 
thereto  says  this  respondent  was  imT 
pelled  and  moved  in  all  things  with 
reference  to  said  transactions  by  the 
utmost    good    faith    and    earnestness 
of    purpose    to    relieve    the    Temple 
State  Bank  of  the  criticism  directed 
against  it  and  the  injury  sought  to 
be  done  it  as  a  financial  institution 
by  those  seeking  its  and  this  respon- 
dent's  financial   injury   and  destruc- 
tion.     That    as   hereinbefore   alleged 
and  stated,  this  respondent  believed 
at  the  time  he  gave  his  testimony  be- 
fore the  committee  of  the  House  of 
Representatives  that  the  Houston  Na- 
tional Exchange  Bank  was  the  owner 
of  said  notes,  and  that  in  truth  and 
in    fact   said    Houston    National    Ex- 
change Bank  had  been  the  owner  of 
said  notes  at  said  time  and  was  the 
owner  of  said  notes  at  the  time  they 
were  paid  off,  and  that  this  respon- 
dent  is   now   informed    and    believes 
they  were  only  returned  to  the  Tem- 
ple State  Bank  at  the  insistence  of 
the  President  of  same  and  which  in- 
sistence occurred  without  the  knowl- 
edge or  consent  of  this   respondent, 
and  that  said  President  of  said  Tem- 
ple State  Bank,  as  this  respondent  is 
now   informed   and   believes,    on   his 
own  motion,  without  consulting  with 
this  respondent,   and  moved  and  in- 
spired   by   the    knowledge   that    said 
notes  were  good  and  desired  to  col- 
lect the  interest  on  the  same  made 
the  arrangment  which  he  did  make 
for  the  return  of  said  notes,  but  that 
same  were  returned  to  said  Houston 
National    Exchange    Bank    upon    the 
demand  made  by  this  respondent  as 
set  out  heretofore  in 'his   answer  to 
Article  3.      That  nothing  was  farther 
from    the    mind    of    this    respondent 
than  to   violate  the   law   as   charged 
in   article   number   4    with   reference 
to    his    testimony    with    reference   to 
the  carrying  of  said  notes,  with  ref- 
erence to  the  transfer  of  said  notes 
to    the    Houston   National    Exchange 
Bank,  or  with  reference  to  the  said 
transaction   in   any   way,   manner   or 
character,   all  of  which  this  respon- 
dent is  ready  to  verify. 


For  answer  to  Article   5,  this  re- 


spondent says  that  he  and  the  Bell- 
Bosque  Stock   Farm  owed  the  Tem- 
ple    State     Bank     various     sums     of 
money,  aggregating  as  it  was  repre- 
sented to  him  an  amount  not  in  ex- 
cess of  $150,000.00.      That  a  propo- 
sition   was    submitted    in    writing   to 
said   Temple   State  Bank  by  this  re- 
spondent  to   have   executed   and    de- 
livered   to   said    Temple    State    Bank 
one     note     by   A.    F.     Ferguson     for 
$37,500.00,    to    which    was    attached 
ample   collateral   to   secure   the   pay- 
ment of  same;    one  note  to  be  exe- 
cuted    by     J.     H.     Davis,     Jr.,     for 
$37,500.00,  to  which  was  also  to  be 
attached   ample'  collateral   to   secure 
the    same;     one    note    by    the    Bell- 
Bosque   Stock  Farm   for   $37,500.00, 
and  one  note  by  this  respondent  for 
the    sum    of    $37,500.00,    which    last 
note    was    paid    in    February,    1917. 
That  before  that  time  there  has  come 
into    the    possession    of    the    Temple 
State  Bank  a  note  of  this  respondent 
for    $8500.00    and    interest    thereon. 
That  said  note  had  been  executed  by 
this  respondent,  but  that  at  the  time 
that  said  negotiations  took  place  be- 
tween this   respondent   and   the  said 
Temple    State    Bank    with    reference 
to  the  debts  of  this  respondent  due 
to    said    Temple    State   Bank   it   was 
understood  that  the  total  amount  of 
same     was     a     sum     not     exceeding 
$150,000.00,   as 'hereinbefore  stated, 
and   that   when   said   notes   were  ex- 
ecuted this  respondent  believed  that 
said  note  of  approximately  $8,500.00 
and  commonly  known  and  designated 
as  the  Whitley  Cotton  Company  note 
was    embraced    in    said    amount   and 
sum  of  $150,000.00,  and  that  the  ex- 
ecution of  said  four  notes  embraced 
said   Whitley  Cotton   Company  note, 
and    that,    therefore,    the    statement 
made  by  this  respondent  in  his  tes- 
timony   before    said    House    Investi- 
gating    Committee,     referred'    to     in 
said    Article    5,    was    honestly    made 
under  the  belief  that  same  had  been 
paid  off  and  fully  satisfied  by  the  ex- 
ecution   of    said    notes,    and    by'  the 
payment  of  the  note  of  this  respon- 
dent which  had  already  at  that  time 
been   accomplished   and  by  the  pur- 
chase and  payment  of  said  notes  of 
the  said  A.  F.  Ferguson  and  said  J. 
H.   Davis,   Jr.,   by  the   said   Houston 
National  Exchange  Bank,  as  herein- 
before in  other  portions  of  this  an- 
swer set  forth  and  described.     That 
the  note  above  referred  to  as  having 
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been  executed  by  the  said  Bell-Bos- 
que Stock  Farm  for  the  sum  of 
$37,500.00  represented  its  own  in- 
debtedness to  said  Temple  State 
Bank.  That  said  Bell-Bosque  Stock 
Farm  was  and  is  a  corporation  en- 
tirely solvent,  able  to  meet  its  obli- 
gations and  that  said  indebtedness 
and  note  in  said  sum  of  $37,500.00 
was  executed  by  it  and  was  in  no 
sense  the  obligation  or  debt  or  note 
of  this  respondent,  save  and  except 
the  written  guarantee  which  he  ex- 
ecuted and  delivered  to  the  Temple 
State  Bank,  and  that  he  was  not  lia- 
ble upon  that  except  and  only  in  the 
event  that  failure  to  pay  same  should 
be  made  by  the  said  •  Bell-Bosque 
Stock  Farm,  and  that  such  contin- 
gency had  not  then  occurred  and 
has  not  now  occurred  and  will  not 
occur,  for  the  reason  and  because  of 
the  solvency  of  said  Bell-Bosque 
Stock  Farm  and  its  ability  to  pay 
said  note  when  due.  This  respon- 
dent further  shows  to  this  Honorable 
Court  that  with  reference  to  the  note 
executed  by  A.  F.  Ferguson  for  the 
sum  of  $37,500.00  that  it  was  amply 
secured  by  collateral  attached  there- 
to, and  this  respondent  would  only 
become  liable  upon  his  guarantee  de- 
livered as  aforesaid  to  said  Temple 
State  Bank  in  the  event  that  said 
note  was  not  paid  and  that  the 
amount  of  it  was  not  and  could  not 
be  made  out  of  the  collateral  there- 
to attached.  That  as  to  the  note  ex- 
ecuted by  the  said  J.  H.  Davis,  Jr., 
it  was  likewise  and  also  amply  se- 
cured by  the  collateral  thereto  at- 
tached, and  that  this  respondent 
would  not  become  liable  upon  his 
guarantee  delivered  to  said  Temple 
State  Bank  as  to  this  note  unless  and 
except  it  was  not  paid  at  maturity 
or  that  the  collateral  thereto  attached 
did  not  prove  sufficient  for  the  pay- 
ment of  said  note,  to  be  paid  out  of 
the  same. 

That  the  cashier  of  said  Temple 
State  Bank  was  at  the  time  men- 
tioned and  complained  of  in  Article 
5,  C.  A.  Hughes.  That  when  said 
four  notes,  above  mentioned,  were 
executed  that  they  extinguished  all 
of  the  indebtedness  of  this  respond- 
ent and  the  Bell-Bosque  Stock  Farm 
to  Temple  State  Bank  except  as  this 
respondent  now  learns  said  Whitley 
Cotton  Company  note,  and  leaving  a 
balance  to  this  respondent's  credit 
of   over   $3000.      That  by   reason   of 


said  balance  existing  this  respondent 
is  informed  and  believes  that  said 
C.  A.  Hughes  credited  said  Whitley 
Cotton  Company  note  with  the  sum 
of  $3  029.  That  this  respondent  did 
not  know  of  the  entry  of  said  credit 
on  said  note  by  the  said  Hughes,  and 
while  no  objection  is  alleged  or  made 
to  the  same,  still  this  respondent  had 
no  knowledge  at  that  time  of  the 
continued  existence  of  said  Whitley 
Cotton  Company  note,  but  thought 
that  same  was  embraced  in  and  the 
indebtedness  created  thereby  was  ex- 
tinguished by  the  execution  of  the 
said  four  notes,  above  mentioned. 
That  by  reason  of  these  facts  that 
the  statement  made  by  this  respond- 
ent before  said  House  Investigating 
Committee  on  the  occasion  men- 
tioned was  made  in  good  faith,  and 
in  the  full  belief  that  he  did  not  owe 
the  balance  mentioned  on  said  Whit- 
ley Cotton  Company  note.  That  he 
produced  the  books  of  said  bank  and 
at  his  request  the  officials  of  said 
bank  appeared  in  the  city  of  Austin 
and  brought  with  them  the  said 
books  for  the  inspection  of  said  com- 
mittee and  the  attorneys  engaged  by 
said  committee.  That  no  conceal- 
ment was  made  by  this  respondent 
as  to  any  of  the  facts  as  to  any  of 
such  debts,  and  said  statement  was 
made  by  him  in  the  absolute  belief 
of  its  correctness  in  every  detail  and 
particular,  all  of  which  this  respond- 
ent stands  ready  to  verify. 


VI. 


For  answer  to  Article  6  this  re- 
spondent says  that  at  the  request  of 
the  Secretary  of  State  of  the  State 
of  Texas  he  took  a  check  of  $60,000 
to  Temple,  Texas,  and  deposited  the 
same  in  the  Temple  State  Bank,  as 
stated  in  Article  6.  That  the  fees 
and  moneys  collected  by  the  Secre- 
tary of  State  other  than  franchise 
taxes'  are  required  by  law  to  be  de- 
posited in  the  treasury  of  the  State 
of  Texas  monthly.  That  those  de- 
rived from  franchise  taxes  are  re- 
ouired  to  be  deposited  quarterly. 
That  it  is  necessary  to  keep  said 
funds  between  the  dates  of  such  de- 
posit provided  for  by  law  in  some 
bank.  That  in  order  to  keep  the 
same  in  some  bank  it  is  only  re- 
quired that  the  same  be  kept  in  some 
safe  bank  where  upon  the  arrival  of 
the  time  when  deposits  shall  be  made 
with  the  State  Treasurer  as  required 
by  law  said  funds  shall  be  certainly 
available.      That     the     Secretary     of 
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State  before  that  time  had  opened 
an  account  with  said  Temple  State 
Bank.  That  the  act  of  this  respond- 
en  in  carrying  said  check  to  said 
Temple  State  Bank  was  simply  as  an 
accommodation  to  said  Secretary  of 
State.  That  if  said  funds  had  not 
been  deposited  in  said  Temple  State 
Bank  that  it  would  have  been  re- 
quired and  necessary  for  them  to 
have  been  deposited  in  some  other 
bank  and  that  in  said  Temple  State 
Bank  they  were  in  an  entirely  safe 
place,  where  when  the  time  came  for 
such  funds  to  be  placed  in  the  treas- 
ury of  the  State  of  Texas  they  were, 
and  payment  was  made  and  settle- 
ment of  every  cent  of  said  funds 
placed  in  said  bank  has  been  made 
at  all  times  with  said  State  of  Texas, 
all  of  which  this  respondent  stands 
ready  to  verify. 

VII. 

For  answer  to  Article  7  this  respond- 
ent says  that  he  was  requested  by  T. 
JtL  Heard,  President  of  the  Temple 
State  Bank,  to  accompany  him  to  the 
various  banks  in  Austin  and  to  intro- 
duce him  to  the  officers  thereof.  That 
upon  such  request  being  made  of  this 
respondent  he  did  accompany  said 
/Jes.rd  and  introduced  him  to  various 
officials  of  said  banks,  but  that  this 
respondent  did  not  know  of  any  ar- 
rangements, if  any  such  existed,  for 
the  payment  of  interest  on  any  sums 
of  money  deposited  by  said  Heard 
with  said  banks.  And  while  he  knew 
that  said  Heard  deposited  said  sum 
of  $2  50,000.00  represented  by  checks 
of  the  Secretary  of  State  on  th(e 
American  National  Bank  of  Austin, 
he  supposed  and  believed  at  the  time, 
and  now  believes  that  the  said  Secre- 
tary of  State  had  the  legal  right  to 
make  said  deposits  with  said  Temple 
State  Bank.  And  this  respondent 
says  that  he  did  not  hav.e  in  mind,  nor 
•did  he  expect  the  said  Temple  State 
Bank  to  derive  interest  from  any 
source  on  the  deposit  made  by  the 
Secretary  of  State,  all  of  which  this 
respondent  stands  ready  to  verify. 

VIII. 

For  answer  to  Article  8  this  re- 
spondent says  that  upon  a  statement 
made  to  him  by  Honorable  Curtis 
Hancock,  Chairman  of  the  State 
Highway  Commission,  that  said  Com- 
mission had  in  its  possession  a  bas- 
ket full  of  checks  which  it  had  not 
at  that  time  had  opportunity  to  col- 
lect, this  respondent  suggested  to  the 


Honorable  Curtis  Hancock  that  he 
was  sure  that  the  Temple  State  Bank 
would  be  glad  to  extend  to  the  State 
Highway  Commission  its  facilities  for 
the  collection  and  clearing  of  said 
checks,  previous  to  the  deposit  there- 
of in  the  State  Treasury,  as  required 
by  law;  and  there  was  no  intention 
or  belief  on  the  part  of  this  respond- 
ent that  any  sum  of  money  in  the 
hands  of  the  State  Highway  Commis- 
sion would  remain  on  deposit  in  said 
Temple  State  Bank,  all  of  which  this, 
respondent  stands  ready  to  verify, 

IX. 

For  answer  to  Article  9  this  re- 
spondent denies  that  h-e  has  illegally 
deposited  or  permitted  to  be  depos- 
ited any  sums  of  money.  That  all  of 
said  acts  complained  of  were  legally 
done  and  performed.  All  of  which 
this  respondent  stands  ready  to 
verify. 

X. 

For  answer  to  Article  10,  this  re- 
spondent says  that  on  or  about  the 
day  and  date  mentioned  in  said  ar- 
ticle when  there  was  pending  before 
the  Honorable  House  of  Representa- 
tives a  certain  res/olution,  he  did 
make  an  address  concerning  the  mat- 
ter set  out  and  alleged  in  such  reso- 
lution. That  at  that  time  the  per- 
sonal note  of  this  respondent  for 
$37,500.00  had  been  fully  paid  off  to 
said  Temple  State  Bank.  That  the 
other  portion  of  said  indebtedness  to 
said  Temple  State  Bank,  as  this  re- 
spondent then  thought  and  believed, 
had  been  fully  covered  by  certain 
notes  executed,  by  other  persons  and 
not  by  this  respondent,  each  for  the 
sum  of  $37,500.00,  and  that  any  lia- 
bility which  might  attach  to  this  re- 
spondent on  those  notes  had  not 
accrued  at  that  time,  and  that  on 
the  face  of  said  notes  they  did  not 
become  due  until  December,  1917. 
That  they  were  paid  off  long  before 
such  liability  did  occur  with  the  ex- 
ception of  the  Bell-Bosque  Stock 
Farm  note,  which  was  its  own  obliga- 
tion and  in  no  sense  the  obligation 
of  this  respondent.  All  of  which 
this  respondent  stands  ready  to 
verify. 

XI. 

For  answer  to  Article  11  this  re- 
spondent denies  that  he  was  guilty 
of  any  official  misconduct  with  ref- 
erence to  the  matters  and  things  al- 
leged   in    said    Article    No.    11,    and 
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tfeat  his  refusal  to  answer  certain 
questions  propounded  to  him  at  such 
time  and  as  alleged  in  said  article 
was  because  h-e  believed  that  he  had 
the  right  and  it  was  his  duty  to  make 
such  refusal  under  the  Constitution 
of  the  State  of  Texas  and  the  United 
States.  That  if  he  had  answered  said 
questions  it  would  have  had  the  ef- 
fect of  unnecessarily  and  unreason- 
ably exposing  his  private  affairs,  pri- 
vate papers  and  private  records  to 
the  curious  scrutiny  of  those  who 
were  not  in  any  way  concerned  in  or 
related  thereto,  that  an  unlawful 
search  and  seizure  of  his  private  pa- 
pers and  property  and  a  forfeiture 
of  his  property,  from  which  he  is 
and  was  protected  by  the  Constitu- 
tion and  laws  of  the  United  States 
and  of  this  State.  That  respondent 
in  the  matters  alleged  in  said  Article 
was  not  guilty  of  any  disrespect  of 
the  House  of  Representatives  or  of 
the  Legislature.  All  of  which  he 
stands   ready   to   verify. 

XII. 

For  answer  to  Article  12,  this  re- 
spondent says  that  he  collected  the 
sum  of  $3,050.00  in  the  city  of  St. 
Louis,  as  a  partial  payment  on  sums 
due  the  State  of  Texas  for  goods  be- 
longing to  the  State  of  Texas  and  em- 
bezzled by  the  Quartermaster  in  the 
Adjutant  General's  Department  of  this 
State  of  this  respondent's  predecessor. 
That  as  hereinbefore  stated,  the  books 
of  the  Governor's  various  accounts 
were  kept  by  this  respondent's  As- 
sistant Private  Secretary.  That  as 
amounts  became  due  on  various  funds 
they  were  promptly  paid.  That  the 
amount,  above  mentioned,  of  $3,050.00, 
was,  by  this  respondent,  reported  to 
the  Legislature  of  the  State  of  Texas 
for  an  act  or  order  of  such  Legisla- 
ture to  be  made  respecting  its  disposi- 
tion. That  notwithstanding  the  re- 
port of ,  the  same,  as  well  as  the  re- 
port to  such  Legislature  by  this  re- 
spondent of  a  fund  turned  over  to  him 
known  as  the  King's  Highway  Fund, 
and  another  fund  turned  over  to  him 
and  known  as  the  Galveston  Storm 
Fund,  no  order  or  act  was  made  or 
passed  by  such  Legislature  relating  to 
the  disposition  of  any  of  said  three 
funds.  That  said  funds  have  been  at 
all  times  in  the  possession  of  this  re- 
spondent, ready  to  be  turned  over  on 
demand  or  when  payment  of  same 
should  be  demanded,  and  that  said 
sums  continued   in   the   possession   of 


this  respondent  awaiting  the  further 
disposition  of  same  by  the  Legislature 
until  being  suspended  from  the  exer- 
cise of  the  duties  of  the  office  of  Gov- 
ernor and  the  assumption  of  the  duties 
of  same  by  the  Lieutenant  Governor, 
pending  the  trial  of  these  Articles,  at 
which  time  this  respondent  turned 
over  to  Honorable  W.  P.  Hobby,  Acting 
Governor,  all  of  said  sum,  and  this 
respondent  now  holds  the  official  re- 
ceipt of  the  Acting  Governor  therefor. 
All  of  which  this  respondent  stands 
ready  to  verify. 

XIII. 

For  answer  to  Article  13  this  re- 
spondent says  that  at  the  former  in- 
vestigation mentioned  in  said  Article 
this  respondent  testified  that,  taking 
as  a  basis  the  suit  of  Middleton  vs. 
Terrell,  he  woud  pay  and  discharge 
such  amounts  as  it  should  be  held  and 
decided  he  was  due  and  entitled  to 
pay.  That  during  the  present  investi- 
gation before  the  House  of  Representa- 
tives and  while  this  respondent  was 
testifying  as  a  witness,  he  exhibited 
to  the  committee  checks  and  de- 
ficiency warrants  showing  the  pay- 
ment by  him  of  all  deficiency  war- 
rants which  had  been  presented  to 
him,  amounting  to  more  than  the  sum 
of  $2,000.00,  and  that  this  respond- 
ent on  said  last  mentioned  occasion 
further  testified  that  inasmuch  as  the 
Middleton  vs.  Terrell  suit  was  a  suit 
with  reference  to  the  payment  of  de- 
ficiency warrants  and  inasmuch  as  it 
had  been  practically  impossible  to  de- 
termine just  what  items  were  permit- 
ted to  be  paid  under  said  decision 
by  reason  of  the  temporary  injunction 
having  been  dissolved  by  the  trial 
judge,  trying  said  cause  in  the  Dis- 
trict Court,  and  that  it  was  not  the 
understanding  of  this  respondent  that 
the  demand  was  made  or  had  been 
made  for  the  payment  of  items  em- 
braced in  appropriations  enacted  and 
passed  by  the  Legislature  of  the  State 
of  Texas,  authorizing  and  empower- 
ing this  respondent  to  expend  certain 
items  mentioned  in  said  appropriation 
bill;  but  that  if  the  House  of  Repre- 
sentatives would  indicate  its  desire  or 
wish  for  him  to  pay  back  and  refund 
to  the  State  such  items  as  were  and 
had  been  embraced  in  such  appropria- 
tion bill  and  expended  by  authority 
of  such  bill  that  then  and  in  that  event 
respondent  would  pay  over  to  the 
Treasurer    all     of     such     items     and 
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amounts.  That  the  vote  of  the  House 
of  Representatives  on  that  charge  has 
been  accepted  by  this  respondent  as 
an  expression  of  the  desire  and  wish 
of  said  House  of  Representatives  to 
refund  said  amounts,  although  author- 
ized to  be  expended  by  this  respondent 
as  aforesaid,  by  said  Legislature,  and 
should  be  refunded  and  paid  back  tc 
the  State,  and,  therefore,  this  respond* 
ent  did  on  Saturday,  August  25,  1917, 
and  within  less  than  twenty-four 
hours  after  such  expression  by  said 
House  of  Representatives  pay  into  the 
Treasury  of  the  State  of  Texas  the  full 
amount  of  said  items,  amounting  to 
more  than  $2,400.00.  That  this  re- 
spondent believed  and  had  a  right  to 
believe  when  the  "Legislature  appro- 
priated the  sums  for  fuel,  lights,  ice 
and  incidentals  that  he  had  a  right  to 
expend  the  fund  as  he  has  expended 
it,  and  it  was  so  understood  by  the 
Legislature  when  the  appropriation 
was  made.  All  of  which  this  respond- 
ent stands  ready  to  verify. 

XIV. 

For  answer  to  Article  14,  this 
respondent  respectfully  refers  to  his 
answer  to  Articles  3  and  4,  and  here 
adopts  the  same  in  so  far  as  appli- 
cable hereto  as  his  answer  to  this 
article.  In  addition  thereto  this  re- 
spondent says  that  said  sums  were 
loaned  to  the  Bell-Bosque  Stock 
Farm  and  to  this  respondent  for  the 
purpose  of  buying  cattle  and  to  pay 
for  feed  and  for  the  care  and  sus- 
tenance of  same.  And  it  was  agreed 
at  the  time  that  at  any  time  that 
the  said  Temple  State  Bank  should 
need  said  funds  so  advanced  that 
said  cattle  wer^e  to  be  sold  and  the 
proceeds  applied  to  the  repayment  of 
said  funds.  That  the  loan  of  this 
money  and  the  concurrent  agreement 
to  pay  same  was  in  the  nature  of 
the  discount  of  bills  against  actually 
existing  values,  which  is  permitted 
by  law.  All  of  which  this  respond- 
ent stands  ready  to  verify. 

XV. 

For  answer  to  Article  15,  this  re- 
spondent says  that  it  is  true  that  he 
vetoed  the  appropriation  therein 
mentioned,  but  that  he  did  so  in  the 
exercise  of  that  discretion  which  is 
vested  in  him  by  the  Constitution  of 
this  State.  That  he  did  not  seek  to 
set  aside  any  provision  of  the  Con- 
stitution, particularly,  that  portion 
mentioned    in    said    Article   Number 


15,  or  to  set  aside  the  express  will 
and  judgment  of  the  people  of  Texas. 
All  of  which  this  respondent  stands 
ready  to  verify. 

XVI. 

For  answer  to  Article  16,  this  re- 
spondent denies  that  he  ever,  at  any 
time,  sought  to  assert  any  autocratic 
will  or  power  of  his,  and  denies  that 
he  ever  sought  or  attempted  to  do 
anything  save  and  except  that  which 
he  deemed  and  considered  to  the  best 
interest  of  the  University  of  Texas 
and  its  conduct.  That  the  position 
and  duty  of  this  respondent  with 
reference  to  the  management  of  the 
University  has  always  been  and  is 
now  that  it  should  be  managed  and 
controlled  by  the  Board  of  Regents, 
who  by  the  Constitution  of  the  State 
is  vested  with  that  power;  and  while 
he  has  at  various  times  and  places 
discussed  with  the  Board  of  Regents, 
as  he  believed  then  and  now  believes 
he  had  a  right  to  do  and  was  his 
duty  the  matters  of  policy  to  be  pur- 
sued in  the  management  of  the  State 
University,  that  he  has  never  gone 
further  than  that  of  earnest  persua- 
sion. All  of  which  this  respondent 
stands  ready  to  verify. 

XVII. 

For  answer  to  Article  17  this  re- 
spondent denies  that  he  has  sought 
to  remove  members  of  the  Board  of 
Regents  without  cause,  that  he  has 
demanded  the  resignation  of  others 
without  reason  or  that  he  has  sought 
to  dictate  to  them  how  they  should 
cast  their  votes  with  reference  to 
matters  arising  before  them.  For 
answer  to  said  Article  17  this  re- 
spondent adopts  and  here  refers  to 
his  answer  to  Article  16,  declaring 
that  this  respondent's  sole  purpose 
and  motive  was  and  is  as  has  been  ex- 
pressed by  him  in  his  answer  to 
Article  16.  All  of  which  this  re- 
spondent stands  ready  to  verify. 

XVIII. 

For  answer  to  Article  18  this  re- 
spondent says  that  in  investigating 
the  affairs  of  the  University  of  Texas, 
which  was  a  duty  imposed  upon  him 
by  the  Constitution  of  the  State  of 
Texas,  he  found  that  certain  em- 
ployes and  members  of  the  faculty 
of  the  University  of  Texas  had  used 
certain  mileage  books,  paying  there- 
for the  sum  of  $25  per  thousand 
miles  and  charged  the  State  of  Texas 
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the  sum  of  $30  for  the  same,  there- 
by illegally  obtaining  from  the  State 
$5  on  every  thousand  miles  traveled. 
That   a   certain   member   of   the   fac- 
ulty,  drawing  a  large  annual  salary 
from   the   State,   and   under  contract 
to  give  to  the  State  his  entire  time 
and  talent  was  engaged,  in  charging 
people   at   other  points   in  the   State 
for   services   rendered    which    consti- 
tuted a  part  of  his  duties  as  a  pro- 
fessor of  the  University  of  Texas  and 
as   a   member   of  the  faculty   of  the 
same.     That  a  certain  other  member 
of  the  faculty  was  as  this  respondent 
is   informed   engaged   in   the   sale   of 
books   which   the    students   were    re- 
quired  to   buy   at   exorbitant   prices. 
That   this    respondent   believed    then 
and  now  that  it  was  his  duty  to  call 
these  matters  to  the  attention  of  the 
Board   of  Regents  of  the  University 
and  to  the  people  of  Texas.    That  this 
respondent    in    calling    attention    to 
such   matters   and    other   matters    of 
mismanagement    and    misconduct    to 
the    Regents    of    the    University    of 
Texas   and   the   people    of   Texas   ac- 
quainted them  with  the  facts  as  they 
had  been  conveyed  to  him  and  as  he 
believed  them   to   be   true,   but   that 
this    respondent    never    at    any    time 
accused  the  faculty  of  the  University 
as  a  whole,  but  only  those  members 
who  had  been  guilty  as  he  believed 
of   misconduct  and   of   such   conduct 
as   unfitted   them   to   be   teachers   of 
the  youth  of  the  State  in  its  Univer- 
sity.     That  instead   of  charging  the 
entire    membership    in    said    faculty, 
as    is   indicated    in   said    article,    this 
respondent    never    made    any     com- 
plaint at  any  member  of  such  faculty 
exceeding  six,  whereas  there  are  in- 
structors and  professors  to  the  num- 
ber of  about  three  hundred  in  said 
entire  faculty.     That  as  a  matter  of 
fact  this  respondent  never  filed  any 
charges  against  any  member  of  the 
faculty,  but,  though  being  requested, 
he  declined  to  do  so,  and  simply  laid 
before    the    Board    of    Regents   upon 
their    unanimous    request    the    info' 
mation    which    had   been    handed   to 
him    by    the    University    authorities. 
All  of  which  this  respondent  stands 
ready  to  verify. 

XIX. 

For  answer  to  Article  19,  this  re- 
spondent denies  that  he  has  sought 
to  use  the  power  of  his  office  to  con- 
trol members  of  the  Board  of  Re- 
gents, and  denies  that  the  remission 
of   the   forfeiture   therein   mentioned 


was  in  any  way  connected  with  any 
official  or  other  act  of  the  Chair- 
man of  the  Board  of  Regents,  but 
that  the  same  was  done  in  the  ex- 
ercise of  a  power  vested  in  this  re- 
spondent by  the  Constitution  of  this 
State,  and  in  the  belief  that  under  all 
the  facts  and  circumstances  he  was 
acting  for  the  best  interest  of  the 
State  of  Texas  and  its  people.  All 
of  which  this  respondent  stands 
ready   to    verify. 

XX. 

For  answer  to  Article  20  this  re- 
spondent denies  that  he  has  ever  in 
any  way  sought  to  improperly  in- 
fluence the  courts  of  Texas  in  any 
manner  whether  he  had  a  personal 
interest  in  such  matters  or  not.  All 
of  which  this  respondent  stands 
ready  to  verify. 

XXI. 

For  answer  to  Article  21  this  re- 
spondent denies  that  he  was  in  any 
way  responsible  for  the  failure  or 
refusal  of  Frank  Swor  to  qualify  as 
Labor  Commissioner  after  the  re- 
fusal of  the  Senate  of  Texas  to  con- 
firm the  nomination  of  C.  W.  Wood- 
man. That  at  the  time  that  the 
Article  21  was  adopted  by  the  House 
of  Representatives  of  the  State  of 
Texas,  the  said  Frank  Swor  had  al- 
ready qualified  as  such  Labor  Com- 
missioner. That  this  respondent 
thought  at  the  time  of  his  appoint- 
ment of  the  said  Frank  Swor  that  he 
would  at  once  qualify.  That  he  has 
been  informed  that  the  delay  inci- 
dent to  his  qualification  pertained  to 
matters  of  policy  under  way  in  said 
Department,  but  that  this  respondent 
had  no  knowledge  of  the  same  and 
was  not  in  any  way  responsible  for 
same.  All  of  which  he  stands  ready 
to   verify. 

For  further  answer  herein  this  re- 
spondent respectfully  shows  unto 
this  Honorable  Court  that  all  of  the 
matters  and  things  set  forth  in  Ar- 
ticle 14  were  included  and  embodied 
in  the  charges  preferred  against  this  ■ 
respondent  in  the  Honorable  House 
of  Representatives  in  the  month  of 
March,  1917,  and  considered  by  a 
committee  appointed  by  said  House 
of  Representatives,  and  which  began 
its  sessions  on  March  7,  1917,  and 
continued  until  said  session  and  hear- 
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ing  were  concluded  and  report  there- 
on made  to  the  House  of  Representa- 
tives. That  all  of  said  charges  so 
embraced  in  said  Article  14  have 
heretofore  been  passed  upon  by  the 
said  House  of  Representatives  and 
its  findings  recorded  in  the  Journals 
and  minutes  thereof.  That  for  that 
reason  said  charges  should  not  and 
cannot  be  adjudicated  and  passed 
upon,  having  already  been  taken  cog- 
nizance of  by  said  branch  of  the  Hon- 
orable Legislature  of  the  State  of 
Texas.  All  of  which  this  respondent 
stands  ready  to  verify. 

For  further  answer  herein  this  re- 
spondent says  that  with  reference  to 
each  and  every  article  preferred 
against  him  that  they  constitute  no 
legal  or  sufficient  grounds  of  im- 
peachment against  him  for  the  reason 
that  they  have  been  presented  to  the 
Senate  by  the  House  of  Representa- 
tives at  a  special  session  of  the  Leg- 
islature, and  for  the  reason  that  the 
subject  of  impeachment  has  not  been 
submitted  to  either  branch  of  the 
Legislature  by  the  Governor  of  the 
State  and  that  the  House  of  Repre- 
sentatives possesses  no  legal  right  to 
consider  the  subject  of  impeachment 
of  this  respondent  under  the  Consti- 
tution and  laws  of  the  State  of  Texas 
and  unless  and  except  such  subject 
has  been  submitted  to  the  Legisla- 
ture by  the  Governor  in  his  call  for 
such  special  session  or  thereafter  by 
appropriate  message  to  such  Legis- 
lature. And  this  respondent  further 
says  that  there  was  no  submission 
to  the  Legislature  by  the  Governor 
of  this  State  of  the  subject  of  im- 
peachment either  at  the  time  of  the 
call  of  such  special  session  or  there- 
after. All  of  which  this  respondent 
stands  ready  to  verify. 

For  further  answer  this  respond- 
ent says  that  all  of  the  acts  alleged 
in  Articles  1,  2,  12  and  13  are  alleged 
to  have  been  committed  prior  to 
November  7,  1916,  and  prior  to  Jan- 
uary 16,  1917.  That  such  dates  last 
above  mentioned  are  the  dates  re- 
spectively,  of  the  election  and  quali- 
fication of  this  respondent  to  the  of- 
fice of  Governor  which  he  now  holds, 
and  this  respondent  cannot  be  im- 
peached legally  under  the  provisions 
of  the  Constitution  of  the  State  of 
Texas  for  acts  alleged  to  have  been 
committed  prior  to  his  election  and 
qualification  to  such  office  which  he 
now  holds  and  no  acts  alleged  to 
have  been  committed  prior  to  such 
election     and     qualification     on     the 


dates  and  days  above  mentioned  can 
constitute  high  crimes  and  misde- 
meanors, or  a  violation  of  this 
respondent's  oath  of  office,  or  mis- 
conduct, or  a  violation  of  the  Con- 
stitution of  the  State  of  Texas  as 
applicable  to  the  office  which  he  now 
holds.  All  of  which  this  respondent 
stands   ready  to   verify. 

Wherefore,  This  respondent  says 
that  he  has  in  no  way  or  manner  what- 
ever been  guilty  of  high  crimes  and 
misdemeanors,  official  misconduct,  a 
violation  of  his  oath  of  office,  or  a  vio- 
lation of  the  Constitution  of  this 
State,  or  of  any  other  acts  rendering 
him  subject  or  liable  to  impeachment 
by  this  Honorable  Court. 

And  this  respondent  in  submitting 
to  this  Honorable  Court  this,  his 
answer  to  the  Articles  of  Impeach- 
ment exhibited  against  him  respect- 
fully reserves  leave  to  amend  and  add 
to  the  same  from  time  to  time  as  may 
become  necessary  and  proper  and  as 
such  necessity  and  propriety  shall  ap- 
pear. 

JAS.  E.  FERGUSON, 

Respondent. 
R.  L.  HENRY, 
CLARENCE  MARTIN, 
B.   Y.    CUMMINGS, 
W.  A.   HANGER, 
Attorneys  for  Respondent. 

Senator  Hopkins:  Mr.  President, 
I  move  that  the  Court  stand  at  recess 
until  2:30  o'clock — 2:00  o'clock. 

Senator  Clark:  Mr.  President,  I 
think  we  had  better  get  through  with 
this  and  adjourn  until  tomorrow 
morning  at  10:00  o'clock,  on  account 
of  its  being  Labor  Day. 

The  Chair:  The  Senator  from 
Denton  moves  that  the  Court  stand 
at  recess  until  2:00  o'clock  this  aft- 
ernoon. Those  in  favor  of  the  mo- 
tion, let  me  know  by  saying  "Aye"; 
those  opposed,  "No."  (After  the 
vote.)  The  Chair  is  in  doubt.  Those 
in  favor  of  the  motion,  let  me  know 
by  rising.  The  Secretary  will  count 
them.  (After  the  count.)  Four- 
teen up.  Those  opposed  to  the  mo- 
tion, let  me  know  by  rising.  (After 
the  count.)  There  being  fourteen 
Ayes  and  eleven  Noes,  the  motion 
prevails,  and  the  Court  will  stand  at 
recess  until  two  o'clock. 

(The  Court  thereupon  recessed 
until  two  o'clock  p.  m.  of  the  same 
day.) 

Afternoon  Session. 

Pursuant  to  recess,  the  Senate,  sit- 
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ting  as  the  High  Court  of  Impeach- 
ment, reconvened  at  2  o'clock  p.  m. 
The  Chair:  The  Court  will  come 
tc  order.  The  Secretary  has  finished 
the  reading,  gentlemen. 

Senator    Bee:      Mr.    President. 
The     Chair:      The     Senator     from 
Bexar. 

Senator  Bee:  Before  counsel  pro- 
ceeds, I  would  like  to  get  the  sense 
of  the  Chair  and  the  Senate  with 
reference  to  copies  of  this  testimony. 
I  understand  that  in  the  House  there 
were  four  copies  made  by  the  ste- 
nographers: one,  the  original,  to  be 
subsequently  bound,  one  to  be  fur- 
nished to  the  Journal  Clerk  for  the 
use  of  the  Journal,  and  then  a  copy 
for  counsel  on  each  side  to  be  deliv- 
ered to  the  counsel  the  same  evening 
of  the  day  the  .testimony  was  taken 
— in  other  words,  so  that  counsel 
would  have  the  benefit  of  the  testi- 
mony of  the  witnesses  during  the 
day  in  the  proceedings  the  next 
morning.  I  just  want  to  understand 
from  the  Chair  whether  it  is  the 
sense  of  the  Chair  that  the  same 
proceedings   will   be   followed   here. 

The  Chair:  The  Chair  will  state, 
if  it  is  left  to  the  Chair,  that  that 
will  be  the  direction  the  Chair  will 
give  in  reference  to  the  matter.  I 
should  think  that  counsel  would 
want,  at  the  end  of  each  day,  copies 
of  the  testimony,  and  the  Journal 
Clerk  will  have  to  have  two  copies, 
the  original  to  be  bound,  and  one  for 
the  Journal. 

Senator  Bee:  Then  the  stenog- 
raphers will  be  directed  to  issue  four 
copies,  making  one  original  and 
three  copies? 

The  Chair:      Yes,  sir. 

Senator  Bee:  I  understand  that 
that  is  satisfactory  to  counsel  on 
both  sides. 

The  Chair:  Gentlemen,  we  are 
ready  to  proceed. 

General  Crane:  Mr.  Sergeant-at- 
Arms,  call  Mr.  H.  F.  Blum.  Per- 
haps all  the  witnesses  here  had  bet- 
ter be  called  in  and  sworn,  as  it  will 
save  time. 

The  Chair:  I  would  like  for  the 
witnesses  offered  for  both  sides  to  be 
called  in  and  let  them  be  sworn.  Is 
the  rule  invoked,  General  Crane? 

General  Crane:      Yes,   sir. 

Senator    Bee:      Mr.    President. 

The  Chair:  The  Senator  from 
Bexar. 


Senator  Bee:  I  don't  want  to  de- 
lay the  proceedings,  but  I  would  like 
some  action  taken  on  the  resolution 
introduced  by  me  this  morning.  The 
witnesses  are  going  to  commence 
now,  and  counsel  ought  not  to  be  re- 
quired to  strain  their  voices  in  the 
examination  of  the  witnesses,  but  the 
Senators  ought  to  hear  the  testi- 
mony; and  as  I  said  this  morning,  I 
am  willing  to  entertain  the  sugges- 
tion that  the  desks  be  moved  by  the 
porters  so  we  will  be  in  position  to 
hear. 

The  Sergeant-at-Arms:  There 
are  only  four  witnesses  here  now. 

Senator  Bee:  The  resolution  pro- 
vides that  the  Sergeant-at-Arms  have 
the  desks  moved  forward  and  as 
near  counsel  as  convenient,  to  stay 
there  until  adjournment,  and  then 
move  them  back  to  their  appropriate 
places. 

Senator  Caldwell:  Senator,  why 
can't  we  move  down  nearer? 

Senator  Bee:  Well,  I  don't  know. 
I  want  a  rope  or  something  put 
across  here  and  let  nobody  inside 
but  the  Senators  and  counsel. 

The  Chair:  If  the  Senator  will 
yield  to  the  Chair,  if  you  will  leave 
it  to  the  Chair  for  this  afternoon,  we 
will  have  everything  back  of  the 
desks  cleared — we  will  use  this  part 
of  the  chamber  occupied  by  the  desks 
as  the  bar  of  the  Senate  and  not  al- 
low anybody,  not  even  the  stenog- 
raphers or  pages,  inside.  We  will 
have  the  chairs  moved  down  here  for 
this  afternoon  and  let  them  remain 
that  way  until  tomorrow. 

Senator  Bee:  That  is  satisfac- 
tory. We  are  going  to  have  a  hear- 
ing here  of  great  importance  and 
if  we  are  going  to  have  a  hearing 
in  keeping  with  the  dignity  and 
importance  of  it,  it  ought  to  be  con- 
ducted in  such  a  way  that  the  Sena- 
tors can  hear. 

The  Chair:  Then,  for  this  after- 
noon's session  of  the  Court  we  want 
that  portien  of  the  Chamber  occupied 
by  the  desks  to  be  cleared  of  every- 
body, and  not  allow  any  stenograph- 
ers or  pages  or  visitors  in  there. 
We  want  the  chairs  moved  down 
here  so  those  on  the  outskirts  may 
come  down  nearer  the  witnesses.  We 
want  to  preserve  order,  and  we  do 
not  want  to  have  any  conversations, 
especially  any  participated  in  by  the 
Senators,  and  not  have  anybody  in- 
side the  bar,  except  the  members  of 
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the  Court,  the  Managers  for  the 
House,  the  Respondent,  and  the  coun- 
sel on  both  sides.  Now,  Mr.  Ser- 
geant-at-Arms,  please  have  some 
chairs  placed  down  here,  and  have 
all  except  the  Senators  retire  from 
the  bar  of  the  Senate — I  mean  all 
except  the  members  of  the  Court,  the 
Respondent,  the  Managers  for  the 
House,  and  the  Counsel.  The  re- 
porters   will    be    allowed   to    remain. 

(Thereupon  the  seats  for  the  mem- 
bers of  the  Court  were  arranged  as 
directed  by  the  Chair.) 

The  Chair:  The  witnesses  will 
come  forward,  please,  and  give  their 
names  to  the  Secretary. 

Thereupon  the  following  witnesses 
appeared   at  the  bar  of  the   Senate: 

W.  R.  Long,  J.  H.  Davis,  Jr.,  H. 
F.  Blum,  Carl  T.  Widen,  Curtis  Han- 
cock, DeWitt  C.  Dunn. 

And  said  witnesses  were  there- 
upon sworn,  as  follows: 

The  Chair:  You  do  solemnly 
swear  that  the  testimonny  you  shall 
give  in  the  hearing  of  the  impeach- 
ment charges  against  James  E.  Fer- 
guson, Governor,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God.  Now,  Gen- 
tlemen, you  are  placed  under  the 
rule.  You  understand  what  that  is. 
You  will  retire  where  you  cannot 
hear  what  any  other  witness  testifies 
and  you  will  not  talk  to  anyone  about 
this  case  nor  permit  anyone  to  talk 
to  you,  except  counsel. 

Thereupon  the  Board  of  Managers 
called 

H.  F.   BLUM, 

who,  having  been  previously  sworn 
and  placed  under  the  rule,  testified 
as  follows: 

Direct  examination 
By  General  Crane. 

Q.      Your    name    is    H.    F.    Blum? 

A.      It   is,   yes,   sir. 

Q.  You  are  assistant  cashier  of 
the  Temple  State  Bank? 

A.      Yes,   sir. 

Q.  Of  Temple,  Texas.  How 
long  have  you  occupied  that  posi- 
tion? 

A.      About   two   and   a  half  years. 

Q.  You  were,  .  then,  assistant 
cashier  in  1915,  in  January? 

A.  February,  1915,  I  believe  it 
was,  yes,  sir. 

Q.  You  have  the  records  of  the 
Bank  with  you,  beginning  January  1, 
1915,  as  called  for  by  your  subpoena? 


A.      I  have,  yes,  sir. 

Q.  Now,  will  you  be  good  enough 
to  get  your  record  and  take  the  first 
entry  on  the  account  on  your  book 
of  James  E.  Ferguson,  Governor,  and 
give  the  date  and  amount  of  each 
item  on  until  it  is  closed?  Take  first 
the  items  of  deposits,  if  you  please. 

A.  On  January  21,  1915,  this  ac-. 
count  was  opened  by  a  deposit  of 
$5081.11.  On  February  3,  1915,  a 
deposit  of  $2500.  February  5,n  de- 
posit of  $10,000.  February  13,  de- 
posit of  $10,000.  February  16, 
deposit  of  $10,000.  April  14,  $2500. 
May  1,  $2500.  May  20,  $2500. 
June  10,  $607.07.  June  12,  check 
for  $5000. 

Q.     Well,  is  that  a  deposit? 

A.      A  check. 

Q.      That  is  a  check  against  it? 

A.      It  is,  yes,  sir. 

Q.  Well,  first  we  want  to  get 
the  amount  of  deposits. 

A.  August  3,  $3000.00.  August 
5,  $2000.00.  December  21,  1915, 
$1297.50. 

Q.  Is  that  $1297.50  December 
12,   1915? 

A.      December  21,  1915. 

Q.  December  21,  1915,  is  the  last 
deposit  in  the  Governor's  account  in 
the  Temple  State  Bank? 

A.      It  is,  yes,  sir. 

Q.  Now,  have  you  the  total 
amount  of  the  deposits  made  in  the 
bank? 

A.      I  have  the  daily  balances. 

Q.  No,  I  want  the  total  amount 
of  the  deposits. 

A.      No,  I  haven't. 

Q.  Can  you  foot  them  up  there 
in  a  moment  or  two? — there  are  not 
many  items,  are  there?  Suppose  you 
put  them  on  the  back  of  that  Journal 
there  with  a  pencil.  All  right,  that 
paper  is  better. 

(Witness    adds   up   the   amounts.) 

A.  During  the  time  this  account 
was  in  the  bank,   $51,985.00. 

Q.  Do  your  books  show  the  fund 
belonging  to  the  State  from  which 
that  was  taken  there? 

A.      It  does  not,   no,  sir. 

Q.  It  just  simply  shows  an  ac- 
count in  favor  of  the  Governor  as 
Governor  for  $51,800.00? 

A.  It  shows  at  different  times 
how  much  has  been  deposited. 

Q.      In  the  bank? 

A.      Yes,    sir. 

Q.  Beginning  the  21st  of  Janu- 
ary, 1915,  and  ending  December  21, 
1915? 
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A.      That  is  correct. 
Q.     Now,  will  you  get  the  amount 
of  checks  against  that  fund? 

A.      All  right.      On  June  12,  1915, 
was  a  check  for  $5,000.00. 

Q.     Be  good   enough  to  make   an 
estimate  of  that.      Have  you  got  the 
amounts  of  the  checks  there? 
A.      I  can  get  them. 
Q.     Well,    make    a    statement    so 
you    can    give    us   the   footings   also. 
A.      July     8th,     $10,000;     August 
10th,    $5000;    August    23rd,    $5600; 
January    12th,    1916,    $6156;    Febru- 
ary  3rd,   $6000;    March   7th,   $3000; 
April    13th,    $9932.18. 

Q.     Now,    will    you    give    us    the 
amount  of  those  checks    please? 
A.      They  add  up   $50,590.50. 
Q.      $50,590.50,  leaving  a  balance 
in  the  account,  now,  of  how  much? 
A.      $1297.50. 

Q.  $1297.50  in  the  Temple  bank 
at  this  time? 

A.     That  is  correct,  yes,   sir. 
Q.      Belonging    to    the    Governor's 
account? 

A.  Yes,  sir,  that  is  correct. 
Q.  J.  E.  Ferguson,  Governor. 
Assuming  that  that  is  State  funds, 
then,  you  have  had  that  money  since 
when — when  was  that  last  deposit? 
A.  The  last  deposit  was  on  De- 
cember 21,  1915. 

Q.  December  21,  1915 — nearly 
two  years.  Now,  will  you  give  us — 
be  good  enough  to  give  us  the  amount 
of  daily  balances  in  that  account 
during  that  period — the  amount  of 
daily  balance,  I  will  say,  until  that 
big  check  was  drawn,  ninety-nine 
hundred   and   some   odd   dollars. 

A.  On  January  21,  1915,  it  be- 
gan with  $5081.11.  February  3rd 
there  was  a  balannce  of  $7581.11. 
On  February  16th  there  was  a  bal- 
ance of  $37,581.11.  May  1st,  $42,- 
581.11.  June  10th,  $45,688.18.  July 
8th,  $30,688.18.  August  10th,  $30,- 
688.18.  December  21,  $26,385.68. 
February  3rd,  $14,229.68,  and.  April 
13th,  $1297.50. 

Q.      Those  are  the  daily  balances? 
A.      Yes,  sir. 

Q.  Now,  going  back  over  those 
checks,  do  you  know  the  items  for 
which  any  of  those  checks  were 
given? 

A.      I  do  not,  no,  sir. 
Q.     You  know  the  item  for  which 
one     of    those    debit     accounts    was 
given,  do  you  not — was  made? 
A.      I  do  not  know,  no,  sir. 
Q.      Do  you  not   know  about  that 


fifty-six  hundred  dollar  item,  what 
that  was  made  for? 

A.  I  heard  it  discussed  around 
here,  but  I  don't  know  it  to  be  a 
fact,  no  sir. 

Senator  Bee:  Mr.  Blum,  speak  a 
little  louder. 

Senator  Bailey:  Mr.  President, 
ask  the  witness  to  speak  a  little 
louder.  We  can't  hear  him  over 
here. 

The  Witness:      All  right. 

The  Chair:  The  request  is  made 
that  the  witness  speak  louder.  I 
want  to  say  for  the  information  of 
the  Sergeant-at-Arms,  that  when  the 
Chair  was  permitted  to  make  this  ar- 
rangement for  this  afternoon,  this 
portion  of  the  Chamber  was  restrict- 
ed to  the  members  and  officers  of 
the  Court  and  the  Board  of  Managers 
of  the  House,  the  Respondent  and 
the  Counsel.  That  is  a  temporary 
rule,  but  I  want  everybody  to  under- 
stand that  while  you  may  be  admitted 
to  the  floor  of  the  Senate,  nobody 
except  those  named  will  be  permit- 
ted within  the  bar  of  the  Senate. 

Q.  Haven't  you  a  memorandum 
showing  to  whom  that  fifty-six  hun- 
dred dollars  was  paid? 

A.      No,    sir. 

Q.  Did  you  not  have  that  in  your 
testimony  in  the  House? 

A.      I  did  not,  no,  sir. 

Q.  Showing  the  account  on  which 
that  fifty-six  hundred  was  paid? 

A.  It  was  paid  on  the  account  of 
James  E.  Ferguson,  Governor. 

Q.  It  was  charged  to  the  account 
of  James  E.  Ferguson,  Governor? 

A.      Yes,   sir. 

Q.  But  haven't  you  a  memoran- 
dum or  something  in  the  bank  in- 
dicating to  whom  that  money  was 
paid  and  what  it  was  for? 

A.      We  have  not,  no,  sir. 

Q.  Do  you  mean  to  say  you  have 
never   had? 

A.  We  did  have,  but  whatever 
it  was  was  returned  in  a  statement 
two  years  ago. 

Q.  Returned  to  the  Governor  in 
the   statement? 

A.  I  don't  know  who  it  was  re- 
turned to. 

Senator  Bee:  We  can't  hear  you, 
Mr.  Blum. 

Q.  Well,  to  whom  would  you  re- 
turn it,  Mr.  Blum — you  say  it  was 
returned;  to  whom  was  it  returned; 
to  a  stranger,  or  to  Governor  Fer- 
guson? 
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A.  Evidently  it  was  returned  to 
James  E.  Ferguson,  Governor. 

Q.  Very  good.  Now,  that  state- 
ment, you  say,  was  returned  to  him 
two  years  ago? 

A.  No,  I  don't  know  how  long 
ago. 

Q.  Well,  what  does  your  book 
show? 

A.  It  shows  the  balance  on 
March   7,   1916. 

Q.  March  7,  1916.  Well,  now, 
when  you  balance  a  man's  book,  a 
customer's  book,  you  always  send 
the  credit  items  and  checks  and 
charge  items  back? 

A.     Well,   ordinarily,   yes,   sir. 

Q.  Well,  don't  you  always  do  it 
— isn't  that  the  unbroken  rule  in 
banking  circles? 

A.  No,  sir,  some  banks  hold  their 
checks. 

Q.  Does  the  Temple  Bank  hold 
the  checks  of  their  customers? 

A.     No,   sir,  we  don't. 

Q.  Your  custom  and  your  rule, 
then,  at  that  time  was  to  send 
checks  and  charge  items  back  to  the 
customer  with  his  book? 

A.      That  is  correct,  yes,  sir. 

Q.  Well,  now,  you  were  in  the 
bank  there.  Don't  you  have  a  per- 
sonal recollection  of  what  that  fifty- 
six  hundred  dollars  was  for? 

A.  No,  sir,  General.  Handling 
about  a  thousand  checks  a  day,  it 
would  be  impossible  to  remember 
back  two  years  ago  a  certain  check. 

Q.  Weil,  haven't  you  since  this 
controversy  arose  inspected  the 
items  and  refreshed  your  memory  to 
get  what  constituted  that  particular 
item? 

A.  There  was  no  way  to  refresh 
my  recollection. 

Q.  I  am  not  asking  you  that 
Just  answer  the  question,  please. 
Haven't  you  inspected  the* items,  that 
fifty-six  hundred  original  charge,  the 
item  itself? 

A.     I  have  not  seen  it,  no,  sir. 

Q.  And  there  is  nothing  on  your 
books   to    indicate    that? 

A.      Nothing,  no,  sir. 

Q.  Nothing  on  your  books  to  indi- 
cate what  item  was  paid  out  of  that 
— any  item  that  was" paid  out  of  it? 

A.  No,  sir,  nothing  more  than 
the   amount. 

Q.  The  persons  to  whom  payable 
are  not  given  there? 

A.     No,  sir. 


Q.  Now,  after  this  fifty-six  hun- 
dred dollars  was  paid  out  there  was 
no  item  of  cash  deposited  after  that, 
was  there,  except  one  of  something 
over  twelve  hundred  dollars? 

A.      That   is  correct,   yes,   sir. 

Q.  The  Governor's  account  after 
the  payment  of  that  fifty-six  hundred 
dollars  was  credited  a  deposit  some 
time  after  that.  What  is  the  date  of 
that? 

A.      December  21,  1915,  $1297.50. 

Q.      How  is  that? 

A.      December  21,  1915,  $1297.50. 

Q.  What  is  the  daily  average  bal- 
ance of  that  account  during  that 
period? 

A.  I  ran  it  up  for  you  last  time, 
General,    but   I   have   forgotten. 

Q.      You  haven't  got  it  now? 

A.     No,  sir. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  dislike  very  much 
to  interrupt,  but  back  here  it  is  very 
hard  to  hear  the  witness. 

General  Crane:  I  would  be  oblig- 
ed to  you,  Senators,  if  you  would  get 
nearer  because  it  is  difficult  to 
examine  the  witness  and  have  you 
who  are  farther  away  hear  me. 

The  Chair:  We  will  have  more 
seats  placed  here.     Proceed,  General. 

Q.  Now,  Mr.  Blum,  do  you  mean 
to  say  that  your  bank  is  in  such  a 
condition  that  when  a  fifty-six  hun- 
dollar  item  is  charged  against  the 
account  of  one  of  your  customers 
you  are  perfectly  helpless  after  the 
books  are  balanced  and  the  checks 
returned  to  the  customer,  to  show 
what  that  fifty-six  hundred  was  paid 
for? 

A.  Ordinarily,  that  is  the  custom 
of  any  bank,  yes,  sir. 

Q.  You  keep  nothing  to  indicate 
it? 

A.  No,  sir,  and  no  bank  that  I 
know  of  does,  General. 

Q.  You  don't  keep  a  check  rec- 
ord, then? 

A.     No,   sir,   we  don't. 

Q.  Of  items  that  are  charged — 
that  is,   charge  items? 

A.     No,  sir,  we  don't. 

Q.  Now,  have  you  the  Governor's 
personal  account  there  covering  that 
same  period? 

A.  I  have,  yes,  sir.  (Witness 
produces  account  referred  to.) 

Q.  All  right.  Beginning  on  Jan- 
uary 1,  1915? 
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A.      All  right,  sir. 

Q.      Well,  just  give  the  line  of — 

A.    (Interrupting).      Of  deposits? 

Q.      Of  the  deposits. 

A.  The  first  deposit  after  Jan- 
uary 1,  1915,  was  on  January  4, 
$2.70;  on  January  7,  $460;  Jan- 
uary 8,   $2,500 — - 

Q  (Interrupting).  Well,  perhaps 
we  won't  go  into  all  that  now,  but 
the  daily  balances  will  perhaps  an- 
swer our  purposes  here. 

A.  January"  4,  $1,217.33;  Jan- 
uary 7,  $1,185.58;  January  10,  $2,- 
011.51;  January  14,  $868.76;  Jan- 
uary 15,  $225.85;  January  21,  $3,- 
802.51  overdrawn;  January  30,  $3,- 
433.56  overdrawn;  February  10, 
credit  balance  of   $13,147.47. 

Q.  Intervening  were  those  over- 
drafts? 

A.      Yes,  sir. 

Q.      Well,  read  the  overdrafts. 

A.  February  5,  $4,563.91;  Feb- 
ruary 6,  $4,632.70;  February  9,  $4,- 
674.76;  February  10,  credit  balance 
of  $13,147.44;  February  15,  $1,- 
8  85.77  credit  balance;  February  23, 
$1,508.79;  March  1,  $5,050.48; 
March  3,  $5,523.54;  March  5,  $5,- 
430.24;  March  9,  $5,964.51;  March 
11,   $4,670.43;   March — 

Q.  (Interrupting).  Are  you  read- 
ing each  one? 

A.  Very  nearly — skipping  one  or 
two   days. 

Q.      Well,  go  ahead. 

A.  March  13,  $4,345.47;  March 
20,  overdraft  of  $8,278.06;  March 
23,  overdraft,  $8,451.91;  March  26, 
$15,594.31  credit  balance;  April  1, 
$14,430.43;    April   3,    $13,520.79. 

Q.  Let  me  see.  Are  you  read- 
ing   those    overdrafts? 

A.  Yes,  sir.  April  5th,  $12,- 
066.64;  April  8th,  $10,906.01;  April 
12th,    $780.42;    April   19th,    $655.84. 

Q.  Perhaps — let  me  see  those 
sheets,  and  I  can  help  you — the 
sheets  of  the  overdrafts.  Let  me 
see  that. 

A.  It  is  about  the  middle  of  the 
page. 

Q.  Well,  did  you  read  under  date 
of  March  11th  the  overdraft  of 
$8041.35? 

A.  I  read  them  just  as  they  came, 
General. 

Q.  And  then  $8178.06  on  the  next 
day,  and  $8,225 — have  you  those  in 
duplicate? 

A.      No,    sir. 

Q.      And    then    $8,275.06    on    the 


next  day,  then  a  credit  balance  of 
$4,436.72  the  next  day,  and  $4,345.- 
47,  and  then  on  the  next  day,  or 
rather  on  the  same  day,  the  13th, 
was  an  overdraft  of  $8,275.06,  which 
continued  $8,278.06  overdraft' on  the 
next  day,  $8,255.16,  and  another  day 
$8,451.91.  Are  you  sure  you  read 
all  those  into  the  record? 

A.  I  don't  know,  General;  I  read 
about  every  other  day  there. 

Q.  Yes.  Well,  go  ahead  over 
there  until  you  reach  the  account — 
any  part  of  his  daily  balances  that 
you  want  to  read  also,  and  when  you 
get  to  the  overdrafts,   read  it  all. 

A.     May    1st,  $1,477.56;  May  4tn- 

Mr.    Hanger:      1915     is    tn.-i.    Ivii 
Blum? 

A.      This   is    1915,   yes,    sir.      May 


$3,285.50; 

May     18th, 

$3056.70; 

June     5th, 


5th,     $2.09;     May    13th, 
May      15th,      $3432.60; 
$3417.35;       May      26th, 
June     1st,      $11,498.72; 
$11,134.19. 

Mr.  Hanger:      What  is  that? 

A.  Credit  balance.  June  8th, 
$10,693.72;    June    11th,    $10,523.22. 

Q.  Let's  see  that,  the  one  you 
just  read. 

(Witness  exhibits  paper  to  Coun- 
sel.) 

A.  June  12th,  $9903.05;  June 
15th,  $18,507.15;  June  18th,  $1445.- 
06;  June  28th,  $231.81;  July  1st, 
$47.31;  July  6th,  $2033.51;  July 
8th,  $1024.85;  July  12th,  $645.82; 
July  16th,  $503.66;  July  20th, 
$103.60;  July  23rd,  $76.62;  August 
1st,  $57.97;  August  4th,  $14.97; 
September  1st, — 

Q.  (Interrupting)  Now,  August 
2  3rd,  what  is  that — 1915 — what  was 
his  daily  balance? 

A.  On  August  2,3rd  there  was 
$50.62;  September  1st,  $383.99; 
September  7th,  $228.44;'  September 
14th,  $165.74;  September  20th, 
$2.99;  October  6th,  $261.50;  Decem- 
ber. 31st,  $5421.30;  January  4th, 
$5881.30;  January  7th,  $8581.30. 
Now,  the  account  goes  in  the  "red." 

Q.  All  right.  Now,  read  the 
"red"   just   as   it  occurs  there. 

Mr.  Hanger:  Beginning  what 
date? 

A.      January  10 
January      12th, 

14th, 
24th, 
26th, 


1916  $14,040.82; 
12,659.54;  13th, 
$22,632.69;  15th, 
$44,774.03;  25th, 
$35,416.78;    Feb- 


$13,352.39 

$44,799.03 

$44,014.03 

ruary      3rd,      $11,416.78;      February 

4th,      $11,041.15;      February      14th, 
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$10,724.56;  February  16th,  $7379.- 
56;  February  21st,  $7554.61;  25th, 
$10,554.61;  29th,  $15,374.90;  Mar. 
1st,  $16,973.72;  March  8th,  $21,- 
833.72;  March  27th,  $17,103.37; 
March  28th,  $17,863.01;  March  31st, 
$21,111.08;  April  11th,  $11,442.30; 
April  12th,  $32,756.51;  April  26th, 
$32,824.61;  April  28th,  $33,515.61; 
May  8th,  credit  balance  of  $1231.76. 
Q:  Let  me  take  the  sheet  you  just 
finished,  please — well,  go  on  with  the 
next. 

A.  May  16th,  credit  balance 
$2299.98;    May   23rd,   $2072.92. 

Senator  Bee:  What  year. 
A.  1916.  June  1st,  overdraft  of 
$31,109.36;  June  6th,  $31,165.55; 
June  20th,  $30,974.65;  July  1st, 
$30,641.32;  September  2nd,  $30,- 
557.25;  September  13th,  $30,442.21; 
September  18th,  $30,422.96;  Sep- 
tember 19th,  $30,401.31;  September 
23rd,  $29,303.17;  September  26th, 
$31,470.20;  October  2nd,  $31,409.- 
47;  October  3rd,  $31,083.55;  Octo- 
ber 14th,  $29,720.74;  October  21st, 
$36,692.23;  October  31st,  $37,422.- 
23;  November  3rd,  $37,322.96;  No- 
vember 8th,  $22,729.86;  November 
11th.  $24,442.56;  '  November  15th, 
$28,981.21;  November  17th,  $8918.- 
88;  November  18th,  $9410.79;  No- 
vember 22nd,  $10,113.58;  November 
28th,  $24,772.73;  November  29th, 
$27,248.73;  December  2nd,  $26,067.- 
35;  December  7th,  $24,487.08;  De- 
cember 9th,  credit  balance  of  $73.39. 

Q.  All  right.  Now,  let  me  have 
that  page,  please.  December  what 
day  did  you  say  was  that  credit  bal- 
ance? 

A.  Down  at  the  bottom,  about 
the  third  from  the  bottom. 

Q.  Do  you  mean  these  items  with 
asterisks  of  the  stars  are  credit  bal- 
ances? 

A.      Yes,  sir. 

Q.  Now,  Mr.  Blum,  from  June 
28th — no,  I'll  take  that  back;  from 
January  '22nd — January  10,  1916, 
until  December  9,  1916,  Governor 
Ferguson's  personal  account  was 
largely  overdrawn  at  the  Temple 
State  Bank,  wasn't  it?  There  is  the 
beginning? 

A.      From  January*  10th. 

Q.     Yes.      Speak  a  little  louder. 

A.  January  10,  1916,  the  over- 
draft started  and  continued  to  April 
28th. 

Q.  Well,  then,  this  continued  un- 
til April  28th  of  the  same  year? 


A.      Yes,  sir. 

Q.  Well,  but  this  continues, 
doesn't  it? 

A.  No,  sir;  then  there  was  a 
credit  balance  for  a  while. 

Q.  Well,  when  does  the  credit  bal- 
ance begin — I  want  that,  and  want 
the  overdrafts  now. 

A.  That  was  what  I  was  reading 
exactly. 

Q.  Well,  before  you  get  on  the 
next  page  let  me  get  your  statement 
here.  What  is  that  item  in  red  up 
there  in  the  middle  of  the  page — 
does  it  mean  anything? 

A.      No,  sir,  it  does  not. 

Q.      Well,   what   does   that   mean? 

A.  I  don't  know — that  is  some 
of  the  bookkeeper's  mark,  I  suspect. 

Q.  Well,  now,  let's  understand 
this:  the  overdrafts  began  January 
10,   1916,  began  with  $14,040.82? 

A.      Yes,    sir. 

Q.  It  then  ran  up  as  high  as 
$44,799,  isn't  that  so? 

A.      Yes,  sir,  for  nine  days. 

Q.      For   how   long? 

A.  Nine  days,  from  the  15th  to 
the    24th. 

Q.  Well,  the  25th,  it  was  $44,- 
014.03? 

A.      Yes,  sir. 

Q.  And  on  the  2  6th  it  was 
$35,416? 

A.     Yes,  sir. 

Q.  Then  it  was  reduced  on  the 
next — on  February  3rd  to  $11,416.- 
78.  Well,  now,  didn't  that  overdraft 
of  $35,416.78  continue  until  it  was 
reduced  to  that? 

A.      From   the    15th   to   the    26th. 

Q.  Twenty-sixth  of  February, 
wasn't  it — isn't  that  the  last  one  in 
February? 

A.      No,  sir,  in  January. 

Q.      Twenty-sixth   of   January? 

A.  Yes,  sir;  the  $35,416.78  is 
January  26th. 

Q.  Yes,  you  are  right  about  that, 
but  February  3rd,  though,  is  the 
.item — what  I  am  trying  to  get  at  is 
what  does  your  book  mean  when  it 
refers  to  that  sum? 

A.      On  February  3rd? 

Q.  Well,  then,  did  it  stand  at 
$35,416.78  until  February  3rd? 

A.      Until  February  3rd? 

Q.  That  is  exactly  what  I  asked 
you,  if  it  didn't  stand  there  until 
February   3rd? 

Mr.  Hanger:      What  year? 

General  Crane:      1916. 

Q.      Then  it  continued  next — Feb- 
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ruary  14th  it  was  $10,724.56,  then 
on  February  16th  it  was  reduced  to 
$7  37  9.5  6.  Now,  where  is  it  con- 
tinued? 

A.      On  the  back. 

Q.  Now,  February  21st  it  re- 
mained at  $7554.61;  on  February 
25th  it  went  up  to  $10,554.61,  didn't 
it? 

A.      Yes,  sir. 

Q.  .  February  29th  it  went  back 
up  to  $15,374.90;  March  1st  $16,- 
973.72;  March  8th,  $21,833.72; 
March  27th,  $17,103.37;  March  28th, 
$17,863,01;  March  31st,  $21,111.08. 
Now,  it  indicates  that  a  statement 
was  rendered  on  that  particular  date 
on  that  account,  doesn't  it? 

A.      Yes,  sir,  it  does. 

Q.  Rendered,  of  course,  to  Gov- 
ernor Ferguson.  Now,  on  April 
11th   the   overdraft  was   $11,442. 

A.      (Interrupting)    $14,442. 

Q.  No,  you  are  mistaken,  that  is 
$11,442,    isn't   it? — yes,    to    be    sure. 

A.      Yes,  eleven  thousand. 

Q.  Now,  then,  again  on  April 
12th  there  was  an  overdraft  of 
$32,756.51,   wasn't  there? 

A.      Yes,  sir. 

Q.  That  book  indicates  that  you 
sent  the  Governor  another  statement 
on  that  day,  doesn't  it? 

A.      It  does,  yes,  fir. 

Q.  You  had  sent  him  a  statement 
on  March  11th,  and  on  April  2  6th 
you  sent  him  a  second  statement — 
no,  beg  pardon,  I  skipped  a  space 
there;  you  sent  the  first  on  March 
31st? 

A.      Yes,  sir. 

Q.  You  sent  the  second  statement 
on    April    12th? 

A.      Yes,    sir. 

Q.  Showing  an  overdraft  of 
$32,756.51,  and  on  April  25th  you 
sent  him  another  statement  showing 
on  overdraft  of  $32,824.61? 

A.  Those  statements  were  sent  to 
the  Governor's  Secretary. 

Q.  Well,  you  mailed  them  to  the 
Governor,  didn't  you,  or  did  you 
mail  them  to  the  Secretary? 

A.  They  were  always  addressed 
to   the   Assistant   Secretary,   yes,    sir. 

Q.  Well,  now,  why  did  you  state 
that — is  that  a  fact  within  your  own 
knowledge? 

A.      It  is,  yes,  sir. 

Q.  Did  you  send  them  out,  or 
did  the  bookkeeper? 

A.  The  bookkeeper  did,  but  lots 
of  times  I  would  help  him. 


Q.  Well,  does  the  book  show  that 
the  statement  was  sent  to  the  man 
who  had  the  account? 

A.  It  shows  the  statement  was 
rendered. 

Q.  Rendered  to  the  party  who 
had  the  account? 

A.  Well,  it  does  not  show  on 
there  to   whom   it  was  sent  but — 

Q.  (Interrupting.)  WTell,  now, 
Mr.  Blum,  you  are  a  banker;  let's 
not  fence  about  this.  Don't  you 
know  it  means  that  it  was  sent  to 
the  man  who  had  the  account  there? 

A.      It  does,  yes,  sir. 

Q.  Now,  on  April  2Sth,  there 
was  an  overdraft  of  $33,515.61. 
Now,  do  you  know  how  that  was 
covered,  whether  covered  by  cash  or 
by  note? 

A.      I  could  not  say;  I  don't  know. 

Q.      You    don't   know    about   that? 

A.      No,   sir. 

Q.  Now,  this  is  May — where  do 
you   begin   there? 

A.      About  May  13. 

Q.  Now,  let  me  glance  at  that, 
please,  I  may  not  want  to  take  time 
to  read  all  parts  of  it  into  the  rec- 
ord,— yes,  we  will  read  this  entire 
page  into  the  record  beginning  on 
May, — does  that  go  back  to  Novem- 
ber? You  see  we  quit  in  May.  How 
is  that? 

A.  That  is  May,  that  is  where  we 
stopped   on  the  other  page. 

Q.  All  right.  Now  let  me  see — 
^his  record  says  then  that  he  had  a 
balance  there  in  the  bank  to  his 
credit  of  varying  amounts  from 
$1231 — 

A.  (Interrupting.)  On  the  other 
side,  General. 

Q.      For  how  much? 

A.  $12,317  on  May  10,  to  $2072.- 
92. 

Q.  The  overdrafts,  when  did  they 
begin? 

A.      On  June   1,    1916. 

Q.  On  June  1 — I  mean  between 
that  he  had  seemed  to  have  some 
larger  balances,   didn't  he? 

A.      All  overdrafts. 

Q.  Beginning  where?  Now  on 
June  1,  he  had  an  overdraft  of 
$31,109.36,   didn't  he? 

A.      He   did,   yes,   sir. 

Q.  It  continued,  $31,165  and  on 
dov?n  to  and  including  September  19, 
it  was  $30,401.31,  wasn't  it? 

A.     All  right,  yes,  sir. 

Q.  September  then,  began  with 
$29,303 — September    23d;     the    26th 
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it  was  $31,470.20;  September  29th, 
$31,428.65;  the  amount  was  again 
balanced,  wasn't  it,  that  is  when 
statements  were  rendered  him? 

A.      Yes,  sir. 

Q.  Another  statement  had  been 
rendered  him  on  January  6th,  hadn't 
it? 

A.      Correct. 

Q.  October  2,  $31,409.31;  Octo- 
ber 3,   $31,838. 

A.      $31,083.55. 

Q.  October  13,  $31,061.33;  Octo- 
ber 14,  $29,720.74.  Now  on  Octo- 
ber 14,  his* overdraft  was  $36,410.74, 
wasn't  it? 

A.      Correct,  yes,  sir. 

Q.  October  21,  $36,692.23;  Oc- 
tober   31,    $37,422.23. 

A.      Correct,   yes,  sir. 

Q.  November  3,  $37,322.96;  No- 
vember 8,  $22,729.86;  November  11, 
$24,442.56;  November  14,  $25,720.- 
59;  November  18,  $28,981.21;  No- 
vember 16,  $18,918.88.  Now  that 
was  gradually  reduced,  it  was  re- 
duced to  $8900  and  then  $9410.79, 
and  again  at  $10,000  on  November 
21;  $10,113.58  on  November  22; 
November  24,  $23,450.13;  November 
26,  $24,772.73;  November  29,  $27,- 
248.73.  There  was  another  state- 
ment rendered  him  at  that  time, 
wasn't  there? 

A.      There  was,  yes,  sir. 

Q.  December  2,  $26,067.35;  De- 
cember 4,  $24,328.61;  the  next  at 
$24,487.08.  It  was  then  reduced 
gradually  until  on  the  13th  of  De- 
cember it  had  reached  $59.64,  wasn't 
it? 

A.  No,  sir,  on  December  9  there 
was  a  credit  balance  of  $73.39. 

Q.  That's  right,  yes,  on  Decem- 
ber 9  there  was  a  credit  balance  of 
$73.39.  It  was  reduced  December 
13  to  $59.64? 

A.      That  is  correct. 

Q.  So  that  from  June  1,  1916, 
until  December  7,  there  was  a  vary- 
ing amount  of  overdraft  to  his  per- 
sonal account,  the  highest  point  be- 
ing thirty-seven,  and  thirty-one  thou- 
sand, and  thirty  thousand  and 
twenty-nine  thousand  and  thirty-one 
thousand  until  it  reached  the  point 
of  twenty-four  thousand  December  7, 
wasn't  it? 

A.      That  is  correct. 

Senator  Hanger:  When  did  you 
say  it  began? 

A.      In  June. 

General     Crane:      June     1,     there 


was  only  a  little  period  in  which  he 
had  a  balance. 

Senator  Hanger:  Yes,  on  the 
16th. 

Q.      Now  is  that  all? 

A.     No,  sir. 

Q.  All  right.  Now,  the  next — '■ 
now   let's   see   when   that   broke   up. 

A.      December   15th. 

Q.  Let's  see  if  I  can  help  you,  I 
read  a  little  louder  than  you  do. 
December  when? 

A.      December  15th. 

Q.  Nov/,  on  December  15th  of 
the  same  year  they  began  with  a 
small  credit  balance  of  $59.64,  run- 
ning down  to  February  1.  no, — no, 
January  15, — February  1,  varying 
amounts  from  $40,  to  $91,  $86,  $84, 
and  then  on  March  31  a  credit  bal- 
ance of  $3,758.90.  That  varies  then 
between  thirty-seven  hundred, — the 
low  point  $23.26  on  April  26,  and 
then  again   $37,326.90;    $37,317.10. 

Senator  Hanger:      What  date? 

General  Crane:  April  26.  These 
are  the  credit  balances.  April  27, 
$35,  and  it  runs  on  down  until  it  be- 
gins to  reduce  on  May  15  there  is 
a  balance  of  $8,230.53. 

A.      Correct. 

Q.  There  are  balances  then  vary- 
ing from  six  and  seven  and  eight 
thousand  dollars,  until  January  23, 
1917, — is  that  right? 

A.      Correct,   June   23,   1917. 

Q.      June  23,  1916,  isn't  it? 

A.      1917. 

Q.      Does  this  take  it  up  to  1917? 

A.      Yes,  sir,  June  25. 

Q.  Give  us  first, — that  is  about 
as  far  as  we  want  to  go  just  now, — 
showing  a  credit  balance  of  six  thou- 
sand two  hundred  and  four  dollars 
and  twenty-nine  cents.  Now,  we  will 
turn  to  the  Governor's  note  record 
covering  that  same  period  that  car- 
ried these  overdrafts,  how  much  did 
the  bank  have  his  personal  notes  for, 
and  personal  guarantee,  for  instance, 
take  this  period  of  overdrafts  be- 
ginning January  10,  isn't  it,  1915, 
or  1916, — 1916,  I  guess? 

A.      1916,   yes,   sir. 

Q.  Yes,  suppose  you  get  the  note 
record  now  and  let  us  see  from  Jan- 
uary 1,  1915,  how  many  notes  he  had 
in  the  bank  covering  this  same  per- 
iod. 

A.  Ask  that  question  again,  Gen- 
eral. 

Q.  I  want  to  know  what  notes 
Governor  Ferguson  had  in  the  bank 
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at  one  time,  taking  them  all  along, 
the  renewals  and  all,  beginning  Jan- 
uary 1,  1915,  we  will  just  trace  them 
on  out,  I  think  you  testified  before 
he  owed  the  bank  about  twelve  thou- 
sand dollars  in  notes  when  he  was 
inaugurated   Governor. 

A.  I  don't  remember  that.  It  is 
pretty  hard  to  do,  there  is  no  way 
telling  just  exactly  what  he  owed  at 
one  time,  because  it  is  scattered 
through  these  books. 

Q.  Do  you  mean  to  say  you  can- 
not get  a  list  of  the  notes  he  owed? 

A.  We  can  do  it  in  two  or  three 
days'  time. 

Q.  We  want  them  and  the  sooner 
you  get  them  then  the  quicker  we 
will  finish  with  them,  Mr.  Blum.  Do 
you  mean  to  say  you  cannot  take 
your  note  record  and  go  through  it 
in   a   short  time? 

A.  In  about  two  days'  time.  We 
will  have  to  r.ead  every  note  in  these 
books. 

Q.  The  subpoena  duces  tecum 
commanded  you  to  bring  a  list  of 
the  notes. 

A.  I  have  got  a  list  there, — in 
here  it  is,  just  to  find  them. 

Q.  Yes,  but  we  want  a  list  that 
is.  available.  We  can  postpone  that 
and  you  can  do  that  some  time  be- 
tween now  and  court  hour  tomorrow 
morning. 

A.  I  can  get  some  of  them,  I  will 
get  all  I  can. 

Q.  Well,  we  will  postpone  that 
and  pass  to  another:  Turn  to  the 
Secretary  of  State's  account  and  let 
us  see  when  he  began  to  do  business 
with  the  Temple  State  Bank,  will 
you? 

A.      June  11,  1915. 

Q. ,  June  11,  1915,  the  Secretary 
of  State  began  to  do  business  with 
you? 

A.  All  right,  opened  an  account 
with  a  deposit  of  $5,000. 

Q.  Opened  an  account  with  a  de~ 
ppsit  of  $5,000?  Now  what  is  the 
next  deposit?  We  want  to  get  a  list 
of  deposits  first? 

A.      April   22,   $7,887.50. 

Senator  Hanger:      April  22,  1915? 

A.      Yes,   sir,   1916. 

Senator  Hanger:  What  was  the 
first  item? 

A.      The  first  one  was  on  June  11, 
1915,  of  $5,000;  then  April  22,  1916, 
two   deposits,  one  for   $7,887.50   and 
another  for  $5,088.29. 
Q.      All  right. 


A.  April  24,  $8,162.50;  April  25, 
$15,497.65;  April  26,  $13,805.75; 
April  27,  $10,978.95;  April  28,  $13,- 
300;  April  29,  $6,735.75;  May  1,  $3,- 
964.25;  May  3,  $2,264.25;  May  4th, 
$1,022;  May  16th,  a  check  then  for 
$85,420.64. 

Q.  I  didn't  ask  you  for  checks,  I 
want  to  get  a  list  of  the  deposits 
first. 

A. 
000; 

Q. 

A. 

Q. 

A. 
051.10; 
$659.37; 


All     right,     May     17th,     $20,- 
June   6th,  $1,051.10. 
Did  you  pass  over  May  29th? 
This  is  1916  now,  General. 
I  see,  I  see. 
(Continuing). 
June      7th, 
June    9th, 


June    6th,    $1,- 

$266.25      and 

$520.73;    June 

14th,    $435.32; 

and     $314.40; 


12th,  $523.15;  June 
June  16th,  $467.75 
June  17th,  $506.55;  June  19th, 
$216.25;  June  21,  $646.15;  June  22, 
$504.40;  June  23d,  $384.50;  June 
26th,  $578.50  and  $514.65;  June 
27th,  $369.30;  June  29th,  $987.92; 
July  1st,  $772.25  and  $545.35;  July 
3d,  $1,321.45;  July  5th,  $728.75; 
July  6th,  $517.50;  February  7th, 
$60,000;  March  3d,  $50,000;  April 
19  th — 


Q. 


February, 


Q. 
A. 
Q. 
A. 


Wait     a     minute, 
what  date  is  that? 

A.      February  7th,  1917. 
$60,000? 
$60,000. 

Then  March  3d? 
1917,  $50,000;  April 
$7,312;  April  28,  $11,142.75. 
Q.  Call  this  last  one? 
A.  March  3d,  $50,000; 
19th,  $7,312;  April  28,  $11,142.75; 
April  30,  $6,087.50:  May  1st,  $10,- 
314;  Mav  2d,  $5,422.95;  May  3d,  $1,- 
May  4th,  $4,098.50;  May  19th, 
0;  May  25th,  $50,000;  May 
$250,000;  July  13th,  $10,000. 
That  ends  the  account? 
That  ends  the  account. 
Wait     just     a     minute, 


19th, 


April 


774; 

$3,6£ 

29th, 

Q. 

A. 

Q. 


now. 


Have  you  totaled  them 


No,  sir. 
Well,  we 


can  do  that  a  little 
bit    later.       Now,     how    often    were 
checks     drawn     on     that     account? 
Turn  back  to  your  checks,  will  you? 
A.      All  right  May  15th— 
Q.      That  is  the  first  check,  now — 
the  account  was  opened  when? 
A.      The  account  was  opened  on — 
Senator  Hanger:      That  is  the  Sec- 
retary of  State's  account? 

A.      The    Secretary    of    State's    ac- 
count   was    opened    June    11,    1915. 
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the     first 


remained 


until    May, 


first     check 


What    was   the 


From  then  until  April  22,  1916,  there 
was  a  $5,000  balance. 

Q.     Well,     when     was 
check  drawn? 

A.      On  May  16th. 

Q.     What  year? 

A.      1916. 

Q.      Then,    that    $5,000 
in  there  from  June  1st? 

A.      June   11th. 

Q.      June     11,     1915, 
1916, — is   that  correct? 

A.      That  is  correct. 

Q.      That     was     the 
drawn? 

A.      It  was. 

Q.  Now,  when  was  the  next  check 
drawn? 

A.      July  14th. 

Q.      July    14th? 
amount  of  that? 

A.      $33,350.14. 

Q.  Have  you  anything  there  to 
show  the  daily  balances  at  that  time, 
the  date  that  check  was  drawn? 

A.      I  have. 

Q.     What  was   that? 

A.  $5000,  and  the  checks  came 
off. 

Q.  The  daily  balances  with  that 
would  have  been  $38,000,  wouldn't 
it? 

A.  Well,  there  were  two  checks 
that  day. 

Senator  Hanger:  Wait  a  minute, 
before  the   $33,350.14  came  off? 

A.      $41,117.84. 

Q.      The  check  was  how  much? 

A.  $33,550.14,  leaving  a  balance 
of   $7567.70. 

Q.  Now,  when  was  the  next 
check? 

A.  The  next  one  was  on  October 
13th,  $2567.70,  which  left  a  balance 
of  $5000. 

Q.      $2700    taken   out? 

A.      $2567. 

Q.  Leaving  a  balance  of  $5000 
there? 

A.     Yes,   sir. 

Q.  What  was  the  next  check 
drawn? 

A.  The  next  check  was  drawn  on 
April  16th. 

Q.  April  16'th,  after  October  what 
time? 

A.      October  13th. 

Q.  October  13th,  what  was  the 
amount  of  that  check? 

A.      $110,000. 
.    Q.     Now,    let's    get   the    time   be- 
tween   those    checks,    the    first    one 


was  from  April  to  May,  about  eleven 
months,  wasn't  it, — no,  June  to  May, 
about  eleven  months? 

A.      All    right. 

Q.  That  the  money  stayed  in  the 
bank.  Now,  the  next  was  in  October, 
was  it? 

A.  No,  sir,  May  16th  to  July 
14th. 

Q.  That  is  a  little  more  than 
sixty  days,  or  about  sixty  days? 

A.      All  right. 

Q.  Now,  then,  the  next  was  in 
October  some  time,  wasn't  it? 

A.      October  13th. 

Q.  That  was  some  ninety  days, 
wasn't  it? 

A.      Approximately,    yes,    sir. 

Q.  Now,  from  October  13th  un- 
til when,  the  next  May? 

A.      April,    until    April    16th. 

Q.  Now,  how  many  months  is 
that? 

A.  About  six  months,  or  five 
months. 

Q.  Six  months,  isn't  it, — October, 
November,     one,     December,     two — 

A.     All  right,  six  months. 

Q.  All  right,  then,  the  next  check, 
was  that  the  last  one,  in  April? 

A.      April  16th,  then  July  11th. 

Q.  July  11th,  that  would  be 
about  ninety  days  again,  wouldn't 
it? 

A.     Yes,   sir.  * 

Q.  Approximately.  Now,  is  that 
the  last? 

A.      July   13th. 

Q.     July  13th  was  another  check? 

A.     It  was. 

Q.      For  how  much? 

A.      $20,000. 

Q.  $20,000?  When  was  the  next 
check? 

A.      July  14th. 

Q.      July  14th,  how  much? 

A.      $99,000. 

Q.      That  was  in  1917,  wasn't  it? 

A.     It  was,  yes,  sir. 
«     Q.     Just  one, — just  a  few  days  be- 
fore  the   beginning   of   this   Legisla- 
ture, wasn't  it? 

A.  I  don't  know  when  the  Leg- 
islature began. 

Q.  The  Legislature  met  about  the 
1st  of  August.  This  $99,000  was 
checked  out  about  that  date.  What 
was  the  exact  date  of  that  $99,000? 

A.      July  14,  1917. 

Q.  What  was  the  date  of  the  last 
check? 
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A.      The   date   of   the   last   check? 

Q.      Yes. 

A.  What  I  have  been  reading, 
July   14,   1917. 

Q.     Now,    any    balance    left? 

A.      $15,000. 

Q.  $15,000?  Any  other  checks 
since  then? 

A.      No,  sir. 

Q.      $15,000    there    yet? 

A.      It  is. 

Q.  Of  the  Secretary  of  State's 
funds  in  the.  Temple  State  Bank? 

A.     Yes,  sir. 

Q.  Let  me  see.  To  go  back  just 
a  minute,  please;  let's  see  about 
those  checks  in  July.  What  was  the 
first  check  in  July  for? 

A.'    July    11th,    $230,000. 

Q.  $230,000.  July  14th,  how 
much? 

A.      $99,841.70. 

Q.      $99,841.70.  That's      three 

hundred  and  what? 

A.      Twenty-nine  thousand. 

Q.      $29,870,  isn't  it? 

A.  Eight  hundred  and  forty-one 
dollars. 

Q.  Eight  hundred  and  forty-one 
dollars.  'Now,  was  there  another 
check  after  that? 

A.  Twenty  thousand  dollars  be- 
tween that. 

Q.  Twenty  thousand  "between 
that?  That  would  make  how  much 
— four  hundred  and  how  many  thou- 
sand? 

A.      Four  hundred  and  thirty-nine. 

Q.  Four  hundred  and  thirty- 
nine? 

Senator  Hanger:  Three  hundred 
and  forty-nine,  General. 

Q.  Let's  go  back;  I  think  we  can 
get  it — I  am  ordinarily  good  at  fig- 
ures. 

A.  Three  hundred  and  forty- 
nine?- 

Senator  Hanger:  Three  hundred 
and  forty-nine,   yes. 

Q.  No.  How  much  was  the  first 
of  it? 

Senator  Hanger:  Two  hundred 
and  thirty;   the  next  was  ninety-one. 

A.      $349,841.70. 

Q.  $349,841.70,  leaving  how 
much  in  the  bank  still? 

A.      $15,000. 

Q.  Making  a  total  of  three  hun- 
dred and  fifty-four  thousand  and 
something,  isn't  it? 

Senator  Hanger:      Sixty-four. 

A.      $354,841.70. 


Q.  Now,  there  were  no  deposits 
made  during  that  period,  were 
there? 

A.      One  $10,000  deposit. 

Q.  One  $10,000  deposit — then 
you  had  in  that  bank  at  one  time  at 
least  three  hundred  and  fifty-four 
thousand  dollars  belonging  to  the 
Secretary  of  State — that  is,  belong- 
ing to  the  State  and  deposited  by 
the  Secretary  of  State,  that  is  true, 
isn't  it? 

A.      That  is  correct. 

Q.  And  that  was  in  this  last  July, 
just  before  the  Legislature  con- 
vened? 

A.      Yes,  sir. 

Q.  When  was  that  large  deposit 
made,  the  twenty-ninth  of  May? 

A.      The  twenty-ninth  of  May. 

Q.  The  twenty-ninth  of  May  they 
deposited  in  your  bank  $250,000  at 
one  time,  didn't  they? 

A.      Yes,  sir. 

Q.  Now,  will  you  turn  to  the  ac- 
count of  the  Temple  State  Bank  with 
the   Commissioner   of   Insurance? 

A.      All  right. 

Q.  When  did  he  make  his  first 
deposit  at  your  bank? 

A.      September  18th. 

Q.      Of  what  year? 

A.      1916. 

Q.  1916?  How  much  did  he  de- 
posit? 

A.      $3,035. 

Q.  Just  read  the  items  of  ac- 
count, please,  all  the  way  down. 

A.  September  28th,  deposit,  $1,- 
595. 

Q.  I  meant  the  items  of  deposits, 
when  I  said  items  of  account. 

A.  October  2d,  $1,307.50;  Oc- 
tober 16th,  $540;  October  20th, 
$672.50;  October  25th,  $922.50;  Oc- 
tober 27th,  $262.50;  October  28th, 
$270;  November  3d,  $377.50;  No- 
vember 4th,  $945;  November  6th, 
$145;  November  10th,  $500;  Novem- 
ber 11th,  $540;  November  13th, 
$185;  November  15th,  $572.50;  No- 
vember 17th,  $215  and  $930;  No- 
vember 2  0th,  $180;  November  2  3d; 
$867.50;  November  27th,  $342.50; 
November  29th,  $827.50;  December 
2d,  $245;  December  4th,  $322.50; 
December  6th,  $962.50;  December 
8th,  $392.50;  December  11th,  $715; 
December  14th,  $850;  December 
15th,  $242.50;  December  18th, 
$617.50;  December  20th,  $872.50; 
December  26th,  $632.50;  December 
29th,     $1,230;     January     2d,     1917, 
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$417.50;  January  5th,  $502.50  and 
$647.50;  January  12th,  $137.50; 
January  15th,  $155;  January  17th, 
$560;  January  19th,  $297.50;  Jan- 
uary 2 2d,  $2  85;  January  24th, 
$702.50;  January  26th,  $157.50; 
January  29th,  $192.50;  January 
31st,  $770;  February  2d,  $482.50; 
February  5th,  $19  0;  February  7th, 
$697.50;  February  9th,  $350;  Feb- 
ruary 13th,  $317.50;  February  14th, 
$400:  February  16th,  $507.50;  Feb- 
ruary 19th,  $2  32.5  0;  February  21st, 
$705;  February  26th,  $462.50; 
March   3d,    $793.50.      That  is  all. 

Q.     Have  you  totaled  them  to  see 
the   amount?      Well,   we   won't   take 
time  to   do  that  now. 
.   A.     It  won't  take  but  a  second. 

Q.      We    will    do,  that   a    little   bit 
later.     Take  the  drafts  on  that — the 
checks,  how  many? 
A.      Two  of  them. 
Q.      Two  of  them? 
A.      December   4th,    $15,790. 
Q.      When     was     the     other     one 
made? 

A.      March    10th,    $16,478.50. 
Q.     Now,    when    did   that   account 
begin? 

A.      September  18,   1916. 
Q.      September   18,   1916;    and  the 
first    check   was    December    4th,   and 
the  next  one  was,  you  say,  when? 
A.      March   10th. 

Q.      Was  the  account  closed  then? 
A.      It  was. 

Q.      Is    there    any    balance     there 
now? 

A.      No,  sir. 

Senator  Hanger-    Mai'ch   10,   19  lv. 
Q.      I   believe  you    say   there   is   a  ( 
balance — you    stated   there   is   a   bal-l 
ance    in   the    Governor's   account,    of  j 
twelve  hundred  and  some  dollars. 
A.      It  was,  yes,  sir. 
Senator    Hanger:      What    was    the 
exact   amount? 

A.      Twelve    hundred    ninety-seven 
dollars  and  fifty  cents. 

Q.      $1,297.50.     And  a  balance  in 
the   Secretary   of   State's   account   of 
how  much  you  say? 
A.      Fifteen  thousand. 
Q.     Fifteen  thousand;   and  no  bal- 
ance in  the  Commissioner's? 
A.      Correct. 

Q.     What  was  the  date  of  the  last 
examination  of  your  bank? 

A.      Let  me  see;   it  was  July  20th, 
I  believe. 

Q.      July  20th? 

General  Crane:      Mr.  President,  in 


order  to  aid  us  in  the  examination  of 
this  witness,  we  will  ask  that  you 
send  a  messenger — it  is  all  that  Is 
necessary — to  ask  the  Banking  Com- 
missioner to  send  us  up  the  records, 
in  the  custody  of  the  Court  or  the 
messenger,  of  the  examinations  of 
the  Temple  State  Bank.  It  may  fa- 
cilitate our  work  very  much.  There 
will  be  no  objection  to  bringing 
them,  I  am  sure,  because  they  were 
brought  very  readily  before. 

Q.  Now,  the  Governor  had  a  Spe- 
cial, or  Escrow  account,  as  well, 
didn't   he? 

A.      A  special  account,  yes,  sir. 
Q.     Isn't  it  marked   "Escrow?"'     t 
A.      No,  sir.  '"' 

Q.  Well  you  know  the  bank  en- 
tered into  an  agreement  about  it, 
don't  you — did  you  answer  that 
question? 

A.  I  have  been  hearing  some- 
thing about  it  lately.  I  don't 
know — 

Q.  (Interrupting).  Now,  I  am  not 
asking  you  what  you  have  been 
hearing.  I  asked  you  if  you  didn't 
know  there  was  an  agreement  be- 
tween the  bank  and  the  Governor 
and  the  Dayton  Lumber  Company. 
Do  you  or  not  know  that  there  is  an 
agreement  with  the  bank? 

A.      I  have  not  seen  it,  no,  sir.-     I 
do   not   know   that   there   is.      Some- 
body has  got  that  account,  General. 
Q.      You    mean    you    haven't   it? 
A.      No,    I    had    it   here    a    minute 
ago. 

Q.  It  must  be  there  some  place. 
We  have  none  of  them  here.  Just 
take  your  time  and  look  for  it. 

A.  (After  making  search).  It  is 
not  here. 

Q.  Well,  leave  that  out  for  the 
present,  then;  let's  go  back.  They 
will  help  you  find  it.  The  account  of 
the  Banking  Commissioner,  as  well 
as  some  parts  of  the  account  of  the 
Secretary  of  State,  they  opened  them 
up  by  depositing  money  in  the 
American  National  Bank,  or  some 
other  bank  in  Austin,  to  the  credit 
of  the  Temple  State  Bank,  didn't 
they? 

A.  I  don't  believe  that  the  Bank- 
ing Commissioner's  account  was  car- 
ried that  way. 

Q.  It  was  carried  by  making  the 
first  deposit  in  the  Citizens  State 
Bank,  wasn't  it,  and  afterwards 
transferred  to  the  American  National 
Bank? 
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A.  I  don't  remember  about  that. 
Most  of  those  were  mailed  in,  as  I 
remember  it. 

Q.      You      don't      remember     that 
part  of  it? 
A.      No,   sir. 

Q.  Can't  you  turn  to  your  Note 
Register  there  and  find  any  particu- 
lar day  how  much  Governor  Fergu- 
son owed  that  bank? 

A.  I  can  tell  on  the —  No,  I 
can  tell  the  day  that  the  settlement 
was  made  and  the  four  notes  were 
put  in  the  bank. 

Q.  Well,  let's  get  back  behind 
that. 

A.  I  can't  tell  on  any  one  day, 
General,  because  the  notes  were 
made  at  different  times  and  recorded 
in  the  book  at  different  times  and  it 
would  come  on  different  pages,  you 
see. 

Q.  Well,  what  were  those  $37,- 
000 —  I  will  tell  you,  let's  go  back 
then  a  bit,  let's  take  up  the  Ranch 
account  and  see  what  it  stated  its 
account  was.      Have  you  got  that? 

A.  No,  it  would  be  the  same  as 
the  Governor's — it  would  run  all  the 
way  through  the  book. 

Senator  Hanger:  He  didn't  catch 
you.      The  Ranch  account. 

Q.  Not  the  notes,  the  overdrafts; 
we  will  get  to  the  notes  a  little  bit 
later;  perhaps  we  can  get  the  notes 
this  way.  Now,  on  January  1,  1915, 
what  did  the  Bell-Bosque  Ranch  owe 
the  bank,  if  it  owed  it  anything,  by 
way  of  overdrafts? 

A.  It  appears  that  we  owed  them 
forty-five  cents. 

Q.      On  the  first  of  January? 

A.     Yes,  sir. 

Q  Well,  now  let's  see.  Where 
do  the  overdrafts  begin,  for  they  do 
begin,    don't  they? 

A.      January   7th. 

Q.  January  7th,  an  overdraft  be- 
gins. Now,  just  read  those  over- 
drafts as  they  occur,  will  you,  or 
perhaps  my  voice  carries  better  than 
yours  and  I  don't  mind  reading. 
Which  is  it  here? 

A.      Start  at  the  red. 

Q.  Nov,',  on  January  7th,  did  you 
say? 

A.      Yes,   sir. 

Q.      Where  do  you  get  that? 

A.  (Indicating  on  sheet.)  Jan- 
uary 7th. 

Q.  I  see.  January  7th,  the  Bell- 
Bosque  Ranch  or  Farm — Stock  Farm 
owed  your  bank  in   overdrafts?- — 


Mr.  Harris:    (Interrupting.)    What 
year? 

General  Crane:      1915,  isn't  it? 
The  Witness:      Yes,  sir. 
Q.      1915,  $2597.95. 
A.      That's   correct. 
Q.      Statement    rendered    on    that 
day.      I    don't    read    them   very   well. 
That  date  you  have  over  there  is — 
Senator  Hanger:      It  is  made  with 
a  stamp  and  it  blurs. 

Q.      What  is  that  date? 

A.  January  7th,  $2597.95;  Jan- 
uary 9th,  $2838.57;  January  15th, 
$6236.96;  January  16th,  $6242.71; 
January  18th,  $6272.75;  January 
20th,  $6402.45;  January  26th,$6404.- 
70;  January  30th,  $6406.40;  Feb- 
ruary 4th,  $7263.85;  February  5th, 
$7326.75;  February  6th,  $7506.50*; 
February  8th,  $7595.79;  February 
9  th,  $7  635.4  4;  February  10th, 
$7691.69;  February  11th,  $7714.39; 
February  13th,  $7791.10;  February 
16th,  $7817.98;  February  13th, 
$9516.53;   March  5,  1916,  $9,527;  — 

Q.  (Interrupting.)  Well,  this  is 
1916,  isn't  it,  or  was  it  1915? 

A.      February,  1915,  yes,  sir. 

Q.      All  right,  go  ahead. 

A.  March  16th,  $9527.68;  March 
17th,  $9539.68;  April  3rd,  $9284.38; 
April  6th,  $9301. .83.  Then,  April 
12th,  a  credit  balance  of  $607.97; 
April    14th,    $605.47;  — 

Q.  (Interrupting).  Well,  you 
may  say  the  credit  balances  then 
extend,  varying  from  $600  to — 

A.  (Interrupting.)  To  $64,  $1000, 
$900,  $800,  $182,  $157,  $30,  $24, 
$15,  $114,  $112,  $52,  $337,  $90, 
$1902.42  $1529,  $1485.06,  $1465.- 
31,    $1388.56,    $1189.31 — 

Q.  (Interrupting.)  You  needn't 
read  each  one  of  those  items. 

A.  AH-  right.  Seven  hundred, 
five  hundred,  three  hundred,  two 
hundred,  one  hundred,  sixty-eight, 
sixty,    fifty,    thirty-two. 

Q.  Now  the  next  page  where  the 
overdrafts  begin. 

A.  All  right.  November  2  6th, 
$30;  December  30th,  $50;  January 
7th,  1916,  $109;  January  12th,  over- 
drafts,  $4242.91. 

Q.  Now,  the  overdrafts,  then. 
Look  here  and  see  that  I  get  these 
right,  because  I  may  not  get  your 
figures.  January  12th,  the  overdraft 
of  the  Bell-Bosque  Ranch  is  $4,- 
242.91. 

A.     That  is  correct. 

Q.     January  14th,  $7909.60;  Jan- 
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nary  15th,  $8137.80;  February  3rd, 
$8054.70;  February  14th,  $5733.33; 
February  19th,  $5713.33;  February 
21st,  $4749.16;  February  23rd, 
$5236.88;  February  25th,  $9095.80; 
February  2  6,  $907  8.55;  February — 
March  3,  1916,  $8167.88;  March  7, 
1916,  $7811.78;  March  21st,  $7526.- 
34;  March  28th,  $10,505.59;  March 
30th,  $10,927.94;  and  then  April 
1st,  $6982.41;  April  11th,  $12,511.- 
20;  April  12th,  $12,721.92;  April 
19th,  $13,280.84;  April  26th,  $14,- 
439.93.  Now,  on  this  page,  and 
during  that  period,  there  was  a  state- 
ment rendered  to  the  Bell-Bosque 
Ranch  on  January  4,  1915,  wasn't 
there? 

A.      January  15th. 

Q.      January   15,  1916. 

A.      All  right. 

Q.  Another  statement  rendered 
February   23,    1916,   wasn't  there? 

A.      Yes,  sir. 

Q.  Another  statement  rendered 
February  25th,  wasn't  there? 

A.      All  right. 

Q.  Another  statement  rendered 
February — 

A.      (Interrupting.)      April. 

Q.     April    1st,   and   another   state- 
ment rendered  April   19th,   and   still 
another   statement  rendered   a   week 
later,  April   26th,  wasn't  there? 
,  A.      Correct,   yes,   sir. 

Q.  And  then  on  April  28,  1916, 
there  was  an  overdraft  of  the  Bell- 
Bosque  Ranch  of  $13,177.51? 

A.     That  is  correct. 

Q.  Now,  have  you  got  it  coming 
on  down  later  than  that? 

A.  All  right,  May  1st,  the  account 
was  balanced  even  up. 

Q.      May   1st,  yes. 

Senator  Hanger:      What  was  that? 

General    Crane:      May    1,    1916. 

A.  1916.  May  12th,  a,n  overdraft 
of   $13,178.27. 

Q.  Now,  I  can  get  that  right 
here. 

A.     Yes,  sir. 

Q.  On  May  12th,  there  was  an 
overdraft  of  the  Bell-Bosque  Ranch 
of  $13,178.27;  May  13th,  1916,  $14,- 
825.77;  May  20th,  $15,210.92;  May 
23rd  $15,152.52;  May  23-24th,  $15,- 
170.92;  May  25th,  $15,330.76;  June 
1st,  $15,323.66;  June  6th.  $16,140.- 
25;  July  5th,  $15,917.29;  September 
13th,  $15,910.54;  September  26th, 
$19,290.98;  October  23rd  $18,181.- 
95 — 


A.  (Interrupting.)  That  is  Oc- 
tober 13th. 

Q.  October  13th,  that  is  right. 
October  14th,  $19,295.15;  October 
18th,  $20,149.38;  October  21st,  $20,- 
645.98;  October  31st,  $20,708.46; 
November  11th,  $20,899.98;  Novem- 
ber 13th,  $21,367.63;  November 
14th,  $21,571.25;  November  15th, 
$23,098.41;  November  16th,  $22,- 
913.05;  November  17th,  $23,913.05; 
November  18th,  $24,064.30;  Novem- 
ber 24th,  $24,195.70;  November 
28th,  $24,306.39;  then  on  December 
9th,  it  is  reduced  to  $574.16. 

A.      Credit   balance. 

Q.  Yes,  that  is  right;  that  is  a 
credit  balance,  which  credit  balances 
range  in  varying  amounts  of  four 
thousand,  and  two  thousand,  and  a 
few  hundred  dollars,  and  eighty- 
seven  dollars,  and  fifty-nine  dollars, 
and  a  thousand  dollars,  on  down  un- 
til April   16,   1917,  that  is,  isn't  it? 

A.      No,   sir,  that  is  still — 

Q.  It  must  be  1916,  because  that 
is   May,   1916? 

A.      Yes,    1917. 

Q.  Yes.  Now,  let's  see,  where  is 
the  res»t  of  it? 

A.  Let's  see,  that's  on  the  other 
side. 

Q.  Well,  now,  you  remember 
about  the  dates  of  these  settlements 
here,  don't  you?  There  was  a  set- 
tlement here  sometime  in  February, 
to  wipe  out  that  overdraft,  wasn't 
there? 

A.  There  was  a  deposit  there  of 
$25,000,  yes,  sir. 

Q.  Well,  wasn't  there  a  note  made 
for  the  Bell-Bosque  Ranch  about 
that  time? 

A.      I    don't   remember. 

Q.  What  was  the  date  of  the  set- 
tlement with  Governor  Ferguson  in 
-which  he  gave  the  Bell-Bosque  Ranch 
note,    wasn't   it   in   February,    1917? 

Senator  Hanger:  Look  at  one  of 
those  books  there,  General,  I  guess 
you  can  see. 

■      The    Witness:      No,    that    was    in 
January,    1917. 

General  Crane:  Well,  January, 
1917,  but  there  is  no  entry  here  in- 
dicating any  deposit  about  that  time, 
is  there? 

A.  You  are  not  in  January  yet, 
General;  this  is  March  and  April — 
that  is  April,  I  mean. 

Q.  Oh,  we  had  passed  January, 
hadn't  we?  January  ought  to  come 
before  March  or  April? 
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A.      All   right. 

Q.  There  isn't  any  item  on  that 
statement  showing  the  settlement  of 
the  Beli-Bosque  Ranch  by  the  giving 
of  those  notes  of  $37,500  is  there, 
on  that  statement? 

A.      No,   sir. 

Q.  No  indication  of  that  at  all. 
Well,  we  will  get  that  out  of  some 
other  document  probably.  The  $25,- 
000  credit  of  date  December  9th,  you 
recall  what  that  was?  Wasn't  that 
a  ncte  of  Governor  Ferguson's  which 
he  executed  for  the  Bell-Bosque 
Ranch  and  he  also  executed  one  of 
his  own  about  the  same  time? 

A.  As  I  remember  it,  that  is  a 
note  of  the  Bell-Bosque  Ranch,  yes, 
sir. 

Q.  Yes.  Now,  will  you  take 
Governor  Ferguson's  personal  ac- 
count there  again  and  let's  get  the 
amount  of  the  overdrafts  on  a  given 
date  of  himself  and  the  Bell-Bosque 
Ranch.  Will  you  turn  to  June  1, 
1916,  and  see  what  his  overdraft 
was,  if  he  had  one? 

A.      June   1st? 

Q.      Yes. 

A.      $31,109.36. 

Q.  Thirty-one  thousand  and  how 
much? 

A.  One  hundred  nine  dollars  and 
thirty-six   cents. 

Q.  Now,  on  June  1st  the  Bell- 
Bosque  overdraft  was  $15,323.66, 
wasn't  it? 

A.      That  is  correct,  yes,  sir. 

Q.  Now,  will  you  add  those  two 
items  and  let's  see  what  the  over- 
draft of  the  two  was  at  that  time, 
without   reference   to   their  notes? 

A.     Repeat  your  amount,  General. 

Q.      $15,323.66. 

A.      $46,433.02. 

Q.  Well,  now,  suppose  you  look 
at  October  18th  and  see  what  his 
overdraft    was,    the    same    year. 

A.      $36,410.74. 

Q.  Well  now,  here  on  October 
18th,  the  same  date,  it  is  $20,149.38, 
isn't  it? 

A.      $20,149.38,  that  is  correct. 

Q.      The   total? 
•A.      $56,560.12. 

Q.  Suppose  you  take  November 
2  8th  and  see  what  that  is. 

A.      $24,772.73. 

Q.  And  this  is  $24,300.39,  isn't 
it? 

A.      $24,306 — 

Q.  Making  a  total  of  forty-eight 
thousand  and  something.      Now-,  will 


you  turn  to  his  overdraft  where  it 
amounts  to  forty-four  thousand  and 
more,  some  point,  and  see  what  date 
that  is? 

A.  I  will  have  to  go  back  further 
than  that.  All  right;  January  15, 
1916. 

Q.      January  15,   1916? 

A.      Yes,  sir. 

Q.  Where  is  this  date?  (Refer- 
ring to  paper). 

A.  That  is  back  on  another  page 
(referring  to  paper).  Here  it  is  over 
here    (indicating). 

Q.  That  is  $4,242.91;  that 
makes  the  $48,000  again.  What  is 
his  on  April  19,   1916? 

A.      $32,756. 

Q.  I  see.  Can  you  not  state  what 
the  amount  of  the  Bell-Bosque  Ranch 
notes  was  on  January  1,  1915,  and 
on    the    succeeding   dates? 

A.     No,  sir,  I  cannot. 

Q.  All  the  overdrafts  that  we  fig- 
ured, the  highest  point  we  have 
noted  there  is  $56,000 — isn't  it, — of 
the  two? 

A.  That  was  both  the  ranch  and 
the   Governor's  personal  account. 

Q.  I  understand  that,  I  asked 
that — my  question  was  the  highest 
point  of  the  two  overdrafts? 

A.      You  are  correct. 

Q.  The  highest  point  of  Governor 
Ferguson's  own  overdraft  was  $44,- 
000,  wasn't  it? 

A.      That  is  correct,  yes,  sir. 

Q.  That  is  irrespective  of  the 
notes  he  owed, — isn't  that  true? 

A.  Well,  most  of  the  notes  were 
made  to  take  care  of  those  over- 
drafts. 

Q.  No,  wait  just  a  minute,  now, 
let  us  not  confuse  things.  Does  not 
the  term  "overdraft"  on  your  book, 
mean  an  overdrawn  account,  there 
is  not  a  note  involved  in  it? 

A.      It  does,  yes,  sir. 

Q.  Well,  that  is  what  I  am  ask- 
ing you? 

A.  However,  the  notes  and  over- 
drafts did  not  always  exist  together. 

Q.  I  am  not  asking  you  that,  if 
the  notes  and  overdrafts  always  ex- 
isted together,  I  am  asking  you  if 
the  overdrafts  of  $44,000  did  not  in- 
dicate that  he  owed  that  much  on 
account, — that  is   right,   isn't  it? 

A.      That  is  correct. 

Q.  Now,  if  on  some  day  there 
were  any  notes  existing,  to  get  the 
amount  of  his  personal  indebtedness 
you    would    add   the   amount   of   the 
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notes     together, 


account     and     the 
wouldn't  you? 

A.  That  is  right,  yes,  sir. 
Q  All  right.  Now,  the  average 
—  (to  the  Reporter) :  Take  that  out 
please.  The  capital  stock  of  that 
bank  was,  on*  that  date,  $125,000, 
wasn't  it? 

A.      That  is  correct,  yes,  sir 
Q.      Thirty    per   cent    of    $125, uuu- 
is — how  much? 

A       $37,500,  I  believe. 
Q       $37,500?        Then,     the     over- 
drafts of  Governor  Ferguson  during 
the  high  marks  there  were  in  excess 
of    thirty    per    cent    of    the    capital 
stock  of  that  bank— isn't  that  true? 
A.      That  is  right. 
Q.      Irrespective     of     the     notes. 
Now,   do  you  not  know  that  it  is  a 
fact  that  Governor  Ferguson  and  his 
wife  owned  the  Bell-Bosque  corpora- 
tion,   all    of    the    stock    except    two 
shares,  or  something  like  that? 

A.  No,  I  don't  know  what  per 
cent  of  the  stock  they  owned. 

Q.  Did  Governor  Ferguson  ever 
state  that  to  you? 

A.     No,  sir,  he  has  not. 
Q.     Nor  in  your  presence? 
A.     No,   sir. 

General  Crane:  Has  the  messen- 
ger returned,  Mr.  President? 

The  Chair:  Yes,  sir,  and  reports 
that  the  office  is  closed.  The  Com- 
missioner is  there,  but  it  is  Labor 
Day. 

General  Crane:  The  office  is 
closed?  Oh,  Labor  Day — I  beg  your 
pardon. 

The  Chair:  It  is  Labor  Day,  the 
records  which  you  desire  are  locked 
up  and  the  bookkeeper  is  out. 
General  Crane:  Yes,  sir. 
Q.  We  are  confused  a  little  about 
the  date  you  gave,  as  to  the  date  the 
Banking  Commissioner's' account  was 
opened — just  get  it  for  our  accom- 
modation? 

A.  (Referring  to  records).  Sep-^ 
tember  10,  1916. 

Q.  Now,  aren't  you  mistaken 
about  that? 

A.  That  is  according  to  my  rec- 
ord, General. 

Q.  Well,  the  Journal  may  be 
wrong,  but  the  Commissioner  of 
Banking  wrote  a  long  letter  which 
we  have  here  in  the  record,  in  July, 
1915 — July  23d,  in  which  he  was  ad- 
vising the  Temple  State  Bank  that 
he  had  deposited  money.     Have  you 


the  account  with  the  Austin  Nation- 
al Bank? 

Mr.  Hanger:  No,  General,  excuse 
me,  he  has  not  found  the  Patterson 
account,  that  is  where  the  trouble 
is. 

A.  You  want  the  Patterson  ac- 
count? 

Q.  No,  I  didn't  ask  for  the  Pat- 
terson account,  I  asked  for  the  date 
when  the  Insurance  Commissioner 
first  began  to  deposit  money  in  the 
Temple  State  Bank? 
A.      All   right. 

Q.  Now,  you  stated  it  was  Sep- 
tember, 1915.  Aren't  you  mistaken 
about  that? 

A.      That    was    when    the    account 
of  Charles  O.  Austin,  Commissioner, 
began   in   the   bank. 
Q.      Did  which? 

A.  That  was  when  the  account  of 
Charles  O.  Austin,  Commissioner,  be- 
gan in  the  bank. 

Q.  Well,  now,  I  didn't  ask  you 
about  that,  I  asked  you  about  the 
account   of  the  Commissioner? 

A.  Well,  now,  General,  those  are 
two  accounts,  you  understand. 

Q.  Well,  I  understand.  My  ques- 
tion to  you  wasn't  when  the  Austin 
account  was  opened,  but  when  the 
Insurance  Commissioner  first  began 
to  deposit  money  in  the  Temple  State 
Bank? 

A.  All  right.  John  S.  Patterson, 
Banking  Commissioner,  opened  ac- 
count on  July  28,  1915. 

Q.  Yes?  Well,  now,  you  haven't 
given  all  the  items  of  the  Banking 
Commissioner's  account,  have  you? 

A.  I  have  not  read  Mr.  Patter- 
son's part  of  it,  no,  sir. 

Q.  Well,  let's  get  that  please? 
A.  All  right.  (Referring  to  rec- 
ords.) On  July  28,  1915,  a  de- 
posit of  $49  0;  August  10,  a  deposit 
of  $3,475;  September  4th,  $2,- 
387.50;  on  September  17th,  deposit, 
$6,060;  October  4th,  deposit  of  $1,- 
805;  October  18th,  $1,202.50;  Oc- 
tober 25th,  $1,640;  October  30th, 
$1,740;  November  6th,  $1,385;  No- 
vember 9th,  $1,555;  November  15th, 
$1,900;  November  20th,  $1,535;  De- 
cember 2d,  $2,255;  December  13th, 
$1,750;  December  18th,  $1,537.50; 
January  3,  $2,507.50;  January  11, 
1916,  now,  $587.50;  January  25th, 
$1,530;  February  2d,  $1,295;  Feb- 
ruary 5th,  $1,402.40;  February  15th, 
$1,427.50;  March  3d,  $2,857.50; 
March    7th,    $1,300.         The    account 


44 


Impeachment   Trial   of   Governor  Jas.   E.   Ferguson. 


then  closed.  Then  on  March  15th 
it  was  opened  up  by  a  deposit  of 
$2,997.52. 

Q.  March  15th?  What  was  the 
date  of  the  death  of  Mr.  Patterson? 

A.      I  don't  remember. 

Q.      Six    months    later.     Well,    go 

A.  March  21,  $972.50;  March 
25th,  $1,927.50;  April  1st,  $1,250; 
April  10th,  $590;  April  18th, 
$382.50;  April  22d,  $1,207.50;  May 
13,  $1,765  and  $1,460;  May  24th, 
$3,585;  June  7th,  $2,385;  June  10th, 
$1,662.50;  July  1st,  $1,840,  $1,885 
and  $1,337.50;  July  12th,  $790; 
July  19th,  $925;  July,  29th,  $1,- 
717.50;  August  25th,  $1,625;  Aug- 
ust 26th.  $4,200  and  $470;  Septem- 
ber 2d,  $1,210.  Account  closed  out 
en  September  5th. 

Q.  What  was  the  amount  of  those 
deposits? 

A.  Well,  there  are  checks  that 
came  in  between  those,  General,  can't 
tell  without  listing  them  all. 

Q.      What  is  the  total  deposits? 

A.  Well,  each  daily  deposit,  you 
understand,  we  never  add  up  all  the 
money  a  man  puts  in  the  bank  to 
find  out    how  much  he  has.  , 

Q.  Now,  I  am  going  to  ask  you, 
Mr.  Blum,  between  this  and  tomor- 
row morning  to  give  me  the  total  of 
each  account,  all  the  money  that  was 
deposited  by  each  officer  during  the 
year  in  your  bank? 

A.  During  one  year  or  two 
years? 

Q.  During  the  whole  time  of  do- 
ing business  with  you,  but  more  par- 
ticularly the  Secretary  of  State's  ac- 
count there? 

A.      Yes,  sir. 

Q.  Did  you  mean  to  give  us  only 
Mr.  Church  Bartlett's  account,  or 
both  accounts? 

A.  I  gave  you  McKay's  and 
Bartlett's  both. 

Q.  You  gave  us  McKay's  and 
Bartlett's  both?  Now,  you  have 
made  no  omission  in  either  one? 

A.     No  omission,  no,  sir. 

Q.  Haven't  you  a  letter  from  the 
Banking  Commissioner  advising  you 
of  the  opening  of  the  account  down 
here  in  Austin — Banking  Commis- 
sioner Patterson? 

A.  I  don't  know  whether  I  have 
or  not. 

Q.      Did  you  ever  look  for  it? 

A.     No,  sir. 

Q.     Do  you  not  know  that  the  ac- 


count that  Mr.  Patterson  opened,  and 
I  asked  you  about  it  on  direct  awhile 
ago,  don't  you  know  that  he  first 
made  a  deposit  in  the  Citizens  Bank 
and  Trust  Company,  in  Austin? 

A.     No,  sir,  I  do  not. 

Q.  To  the  account  of  the  Temple 
State  Bank? 

A.  I  don't  know  how  he  made 
his  first  deposit,  no,  sir. 

Q.  And  it  was  afterwards  changed 
to  the  American  National  Bank? 

A.     N.o,  sir. 

Q.  Well,  you  do  know  that  the 
Temple  State  Bank  got  credit  for 
two  per  cent  interest  on  all  of  the 
deposits  that  Mr.  Patterson  as  Com- 
missioner made  in  the  Austin  banks, 
don't    you? 

A.  If  it  stayed  in  the  bank  he 
did,  yes,  sir. 

Q.  All  the  money  that  he  depos- 
ited in  the  Austin  banks  to  the  credit 
of  the  Temple  State  Bank,  the  Tem- 
ple State  Bank  got  two  per  cent  in- 
terest on  daily  balances? 

A.  While  it  was  in  the  bank,  yes, 
sir. 

Q.  Why  to  be  sure,  while  it  was 
m  the  bank — there  wouldn't  be  daily 
balance  if  it  wasn't  in  the  bank, 
would  there?  Now,  have  you  any  of 
the  letters  that  Governor  -Ferguson 
wrote  to  your  bank,  or  to  you,  or  to 
any  of  the  officers  of  the  bank,  in 
reference  to  his  accounts? 

A.  You  didn't  ask  for  them,  did 
you? 

Q.  The  subpoena  duces  tecum 
does  ask  for  them,  doesn't  it? 

A.      I  believe  not. 

Q.  Well,  we  may  be  mistaken, 
but  we  think  it  does.  Can  you  get 
them  if  they  are  there,  without  spe- 
cial service  on  you  of  another  sub- 
poena? 

A.     I  can  send  for  them,  yes,  sir. 

Q.  Yes?  Well,  now,  will  you  do 
that,   Mr.   Blum? 

A.  Explain  what  you  want,  Gen- 
eral? 

Q.  AH  the  letters  that  Governor 
Ferguson  has  written  to  the  bank  or 
any  answers  in  respect  to  his  ac- 
counts. 

A.      All   right. 

Q.  Either  his  special,  his  per- 
sonal, or  any  of  the  State  accounts. 

Mr.  Hanger:  You  had  better 
make  a  memorandum,  General,  of 
what  you  want. 

General  Crane:      All  right. 

Q.     And  also  in  reference  to  the 
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Bell-Bosque  Ranch;  arid  also  the  Pat- 
terson letters,  Mr.  Blum,  written  to 
the  bank,  or  to  the  Temple  State 
Bank,  particularly  the  one  of  July 
23,   1915? 

General  Crane:  Mr.  President,  1 
believe  we  will  facilitate  the  exam- 
ination by  adjourning  now  until  to- 
morrow, because  the  documents  for 
which  we  have  sent  are  not  acces- 
sible, and  the  Banking  Department 
is  closed;  and  then  the  witness  has 
not  made  the  calculations — got  up 
a  list  of  the  notes  that  we  wanted, 
and  we  want  to  complete  the  exam- 
ination on  this  point  at  once  before 
we  go  further. 

Mr.  Hanger:  The  Banking  De- 
partment being  closed  on  account  of 
Labor  Day. 

(Senator  Lattimore  thereupon 
moved  that  the  Senate,  sitting  as  a 
Court  of  Impeachment,  do  now  ad- 
journ until  tomorrow  at  ten  o'clock 
a.  m.;  which  motion  prevailed  and 
it  was  so  ordered.) 


Tuesday,   September   4,   1917. 

Morning    Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate  sitting  as  a  High  Court  of 
Impeachment  reconvened  at  10:00 
o'clock  a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  presiding. 

The  Board  of  Managers  and  their 
counsel  were  present. 

The  Respondent  and  his  counsel 
Were  present. 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Sen- 
ate as  a  Court  of  Impeachment,  the 
Sergeant-at-Arms  will  give  notice 
that  the  Senate  is  now  convening  as 
a  Court  of  Impeachment. 

Sergeant-at-Arms:  (At  the  door 
of  the  Senate.)  Oyez!  Oyez!  Oyez! 
Oyez!  the  Senate  sitting  as  a  Court 
of  Impeachment  is  now  in  session. 

The  Chair:  The  Senator  from 
Jefferson  will  come  forward  and  take 
the  oath  as  a  member  of  the  Court 
of  Impeachment. 

(Thereupon,  Senator  V.  A.  Collins, 
of  Jefferson  County,  presented  him- 
self at  the  bar  of  the  Senate  and  was 
administered  the  following  oath  by 
the   Chair: ) 

Do  you   solemnly   swear   that  you 


will  impartially  try  James  E.  Fer- 
guson, Governor  of  Texas,  upon  the 
impeachment  charges  submitted  to 
you  by  the  House  of  Representatives, 
and  a  true  verdict  render  according 
to  the  law  and  the  evidence,  so  help 
you   God? 

The  Chair  (To  Counsel  for  Board 
of  Managers) :  General,  you  may 
proceed. 

General  Crane:  Mr.  President, 
will  you  have  Mr.  H.  F.  Blum  called, 
please? 

The  Chair:  Let's  have  order, 
now,  the  Sergeant-at-Arms  will  keep 
order. 

Senator  Gibson:      Mr.  President. 

The  Chair:  The  Senator  from 
Fannin. 

Senator  Gibson:  Before  the  pro* 
ceedings  begin,  I  want  to  make  a 
request  of  the  Court:  it  appears  that 
it  is  going  to  be  necessary  for  me 
to  be  absent  a  few  days,  and  I  in- 
tend, if  I  receive  the  unanimous  con- 
sent of  the  Court,  to  leave  tomorrow 
at  eleven  o'clock  for  Washington,  to 
be  gone  about  four  or  five  days.  I 
will  not  make  the  trip,  will  not  leave 
if  there  is  any  one,  any  member  who 
opposes  it  or  thinks  it  is  not  proper, 
or  not  prudent  or  right  for  me  to 
go;  I  want  the  unanimous  consent 
of  the  Court,  for  the  reason  that  it 
will  obviate  any  criticism  or  any 
question  about  the  matter  in  the 
future,  I  want  the  Court  and  each 
member  of  it  to  be  perfectly  square 
with  me  about  it,  and  if  it  is  im- 
proper or  imprudent  I  do  not  want 
to  go;  but  I  feel  that  it  is  necessary, 
and  I  feel  that  I  ought  to  go — but 
I  can  forego  it  if  necessary. 

Senator  Lattimore:    Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  The  Senator 
from  Fannin  spoke  to  me  about  the 
very  important  business  calling  him 
to  Washington,  and  I  told  him  pri- 
vately what  I  say  now,  that  if  he 
informs  himself  fully  from  the  Jour- 
nal of  the  Senate  as  to  all  the  testi- 
mony that  comes  from  any  witness 
during  these  days  of  his  absence, 
that  I  see  no  impropriety  in  his  ab- 
senting himself.  But  so  as  to  test 
the  matter,  I  move  that  the  unani- 
mous consent  be  given  by  the  mem- 
bers of  the  Court  and  by  the  Court 
to  the  Senator  from  Fannin  for  a 
few  days  leave  of  absence. 

The     Chair:      The     Senator     from 
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Tarrant  mores  that  the  unanimous 
consent  of  the  Court  be  given  to  the 
Senator  from  Fannin  for  a  few  days 
leave  of  absence. 

Senator :      Why  would 

the  consent  of  the  Court  be  necessary 
to  be  given  unanimously?  I  rather 
think  that  if  he  asked  the  unanimous 
consent,  that  that  would  give  him 
the  unanimous  consent  of  the  Court. 

The  Chair:  The  point  was  to  get 
it  in  the  record,  the  gentleman  from 
Tarrant  wanted  to  get  it  in  the  rec- 
ord, that  is  all. 

(The  motion  was  put  by  the  Chair, 
unanimously  carried,  and  it  was  so 
ordered,  that  the  consent  of  the 
Court  be  given  to  the  Senator  from 
Fannin   for   a   few   days   absence.) 

The  Chair  (To  Counsel):  Gen- 
eral Crane,  are  you  ready  to  proceed? 

General  Crane:  I  am  waiting  for 
the  witness,  Mr.  Blum.  Mr.  Ser- 
geant-at-Arms,  will  you  call  Mr. 
Blum  in  again? 

Senator  Bee:  Mr.  President,  has 
the  Cbair  made  the  announcement 
with  reference  to  the  members  of 
the  House  of  Representatives? 

The  Chair:      No,  sir. 

Senator  Bee:  One  of  them  spoke 
to  me  a  minute  ago,  and  I  wasn't 
certain  whether  they  understood  that 
we  had  arranged  for  their  places. 

The  Chair:  Thank  you,  we  will 
call  attention  to  it  right  now. 

Senator  Bee:      Yes,  sir. 

The  Chair:  The  Bar  of  the  Sen- 
ate, for  the  members  of  the  Court 
proper,  including  the  officers  of  the 
Senate,  the  Managers  for  the  House, 
and  the  Respondent  himself,  and 
Counsel  on  both  sides,  will  be  from 
this  edge  of  the  second  row  on  in 
(indicating).  Then,  from  the  front 
edge  of  the  second  row  back  to  the 
rear  of  the  space  occupied  by  the 
desks  of  the  Senate,  will  be  reserved 
for  the  members  of  the  House  of 
Representatives,  and  back  of  that  for 
those  who  have  the  privileges  of  the 
floor.  Does  the  Sergeant-at-Arms 
understand  that  arrangement? 

Sergeant-at-Arms:  Yes,  sir.  They 
will  be  seated  back  here  (indicat- 
ing). 

The  Chair:  Yes,  sir.  Put  the 
chairs  anywhere  from  this  edge,  from 
the  second  row  back,  where  the  mem- 
bers of  the  House  of  Representatives 
will  be  privileged  to  sit. 

Senator  Hopkins:      Mr.   President. 


The  Chair:  The  Senator  from 
Denton. 

Senator  Hopkins:  Would  that  de- 
prive these  Senators  who  are  behind 
that  line  of  the  use  of  their  seats? 

The  Chair:  Well,  we  suppose  that 
the  members  of  the  Court  will  want 
to  get  in  where  they  will  hear  bet- 
ter; of  course,  they  won't  occupy  the 
seat  of  any  Senator  who  wants  to 
occupy  it  himself,  but  a  number  of 
chairs  will  be  put  in  there  so  as  to 
give  an  opportunity  to  the  members 
of  the  House  to  hear  the  trial.  Of 
course,  we  want  to  give  all  the  fa- 
cilities possible  to  every  member  of 
the  House  who  wants  to  hear  the 
trial,  so  they  will  be  able  to  hear 
the  trial  under  favorable  conditions. 

Thereupon,  the  Proponent's  wit- 
ness, 

H.  F.  BLUM, 

resumed  the  witness  stand,  and  in 
answer  to  questio'ns  propounded,  fur- 
ther testified  as  follows,  to  wit: 

Direct  Examination    (continued) 
By  General  Crane. 

Q.  Did  you  make  a  list  since  last 
evening  (to  the  reporter)?  Take 
that  out.  Did  you  foot  up  the 
amounts  of  the  several  deposits  of 
the  State  officers  with  the  Temple 
State  Bank  during  the  period,  that 
they 'were  doing  business  with  them? 

A.  ■    Yes,  sir. 

Q.      Separately? 

A.      I  did,  yes,  sir. 

Q.  What  is  the  amount  of  the 
deposits  of  the  two  Banking  Com- 
missioners? 

A.      (Referring  to  papers.) 

Senator  Lattimore:  I  would  like 
for  the  stenographer  to  read  that 
last    question,    Mr.    President. 

The  Chair:  Mr.  Stenographer, 
please  read  the  last  question. 

(The  stenographer  thereupon  read 
the  question  as  follows,   to   wit:) 

Q.  What  is  the  amount  of  the  de- 
posits of  the  two  Banking  Commis- 
sioners? 

A.  The  total  of  the  deposits  made 
by  John  S.  Patterson  as  Commis- 
sioner was  $79,777.50.  The  total 
amount  of  the  deposits  made  by 
Charles  O.  Austin  and  John  G.  Mc- 
Kay— 

Q.      No, — 

A.  I  beg  your  pardon,  by  Charles 
O  Austin,-  Commissioner,  was  $32,- 
268.50. 

Q.      The  total? 
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A.      $112,046. 

Q.      How  much — $112,046? 

A.      $112,046,  yes. 

Q.  All  right.  Now,  have  you  the 
total  deposits  of  the  two  secretaries 
of  State? 

A.  I  have,  yes,  sir.  The  total 
deposits  made  by  the  Secretary  of 
State   was    $596,380.18. 

Q.  That  covering  the  entire  per- 
iod? 

A.  That  covered  the  entire  period 
by  both  Secretaries. 

Q.  And  the  Governor — the  amount 
of  the  Governor's  deposit,  as  already 
stated 

Senator  Bee:  Mr.  President,  we 
have  missed  that  amount.  Will  you 
please  restate  it? 

A.      $596,380.18. 

Senator  Bee:  Is  that  the  total  of 
T)0th? 

A.  Yes,  sir,  that  is  the  total  of 
hoth    Secretaries,   yes,    sir. 

Q.  Now,  the  Governor's  deposits 
you  have  already  stated  were  $51,- 
800,  I  believe? 

A.      The  Governor's  account? 

Q.      The  Governor's  account. 

A.      Yes,  sir. 

Q.     $51,800,— was  it? 

A.  The  total  deposits  were  $51,- 
985.68,  that  is  correct. 

Q.  All  right.  Now,'  what  were  the 
total  deposits  of  all  the  State  officers 
in  the  Temple  State  Bank? 

A.  Well,  now,  I  haven't  listed  them 
together.  (Figuring.)  The  total  of  all 
deposits  made  with  our  bank  by  the 
officers  of  the  State  was  $760,411.86. 

Q.  Those  funds  were  transferred 
from — mailed  from  the  Austin  banks 
to  the  Temple  Bank,  weren't  they? 

A.     Part  of  them  were. 

Q.  Were  mailed  by  the  Secretary  of 
State  and  deposited  there? 

A.     Sent  through  the  mail. 

Q.  Sent  through  the  mail?  The  de- 
posits thus  made  through  the  mail  con- 
sisted of  what? 

A.     Checks,  as  I  remember. 

Q.     Checks  on  some  other  bank? 

A.     Yes,  sir. 

Q.  The  amount  that  the  Governor 
carried  up  there  at  one  time.  $60,000, 
that  consisted  of  one  draft,  didn't  it,  or 
check,  drawn  on  some  other  bank  in 
Austin? 

A.  I  don't  remember  about  that  one. 
General,  I  don't  remember  that  particu- 
lar item. 

Q.  Well,  you  do  not  remember 
whether  he  brought  a  bundle  of  checks 
or  just  simply  one? 


A.  No,  I  don't,  I  don't  remember 
who  brought  it,  or  whether  it  was 
mailed  or  how  it  got  there. 

Q.     Well,  you  know  that  the  $250- 

000  deposit   consisted    of   five    $50,000 
checks,  don't  you? 

A.  No.  I  know  that  was  deposited 
in  Austin  to  our  credit,  as  I  remember. 

1  don't   know   whether   one   check   or 
two. 

Q.  You  do  not  know  about  that? 
How  did  you  get  it  all  moved  up  there 
to  Temple? 

A.  I  don't  know  as  it  was  ever  all 
moved  up  there. 

Q.  .  Well,  look  about  the  29th  of  May 
at  your  account  with  the  Secretary  of 
State,  and  see  if  there  wasn't  deposited 
in  your  bank  about  that  time,  or  a  few 
days  later,  in  June,  $250,000,  on  one 
day? 

A.     It  was,  yes,  sir. 

Q.     What? 

A.     It  was,  yes.  sir. 

Q.  Well,  I  am  asking  you,  then, 
how  .that  was  gotten  there — you 
know  it  was  gotten  there  in  one  day? 

A.  Well,  if  it  was  in  the  Austin 
bank,  it  was  mighty  easy  to  charge 
the  account  and  credit  the  Austin 
bank. 

Q.  I  understand  that  very  well,  but 
I  am  trying  to  get  you  to  tell  how  it 
was  done  in  that  particular  instance? 

A.  Well,  just  as  I  am  explaining, 
the  Austin  bank  was  charged  and  that 
account  credited. 

Q.  Exactly.  There  was  no  trans- 
mission of  the  actual  funds,  except 
by  credits? 

A.     None  that   I  know  of.  no,  sir. 

Q.  You  do  not  remember  about 
that? 

A.     I  do  not,  no,  sir. 

Q.  Then,  you  are  undertaking  to 
tell  the  way  that  could-  have  been  done, 
rather  than  the  way  that  it  was  done 

A.  Well,  as  I  remember,  that  was 
the  way  it  was  done.  I  am  not  exactly 
clear  on  it,  I  didn't  handle  all  the 
transactions. 

Q.  To  be  sure.  Now,  have  you  a 
list  of  the  notes  of  Governor  Fergu- 
son covering  the  period  named? 

A.     I  have,  yes,  sir. 

Q.  All  right.  What  was  the  amount 
of  the  notes,  and  how  much  was  he 
indebted  during  the  periods  of  these 
overdrafts? 

A.  That  is  a  hard  question.  Gen- 
eral. I  have  got  the  notes  as  they 
were  made,  and  as  they  were  paid. 

Q.  All  right,  give  us  that  list  and 
we  can  do  the  figuring  ourselves,  pos- 
sibly? 
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A.  All  right.  On  January  16,  1915, 
— I  will  read  the  James  E.  Ferguson 
notes  first — was  a  note  for  $30,000  dup 
January  16,  1916,  it  was  paid  or  re- 
newed on  February  13,  1917.  Decem- 
ber 4,  1916,  was  a  note  for  $25,000. 

Q.  What  was  that,  now — Decem- 
ber 4th  what? 

A.     1916. 

Q.  Wait.  Was  there  no  other  note 
between  January,  1915,  and  December, 
1916? 

A.  No  personal  James  E.  Fergu- 
son .notes. 

Q.     Well,  go  ahead. 

A.  Due  January — due  January  4, 
1917;  it  was  paid  or  renewed  on  Feb- 
ruary 13,  1917. 

Q.     How  much* 

A.  $25,000.  December  4,  1916,  $25,- 
000,  due  February  4,  1917,  paid  or  re- 
newed  February  13,   1917. 

Mr.  Hanger:  Pardon  me.  Are  there 
two  notes,  do  you  remember? 

A.     Two  of  even  amount,  yes,  sir. 

Mr.  Hanger:     Yes,  sir. 

A.  October  28,  1916.  a  note  for  $10- 
000,  due  May  28,  1917;  paid  or  re- 
newed  February   13,  1917.     March  20. 

1916,  a  note  $4,028.90,  due  November 
20,  1916,  paid  or  renewed  February  13 

1917.  December  9,  1916,  $10,570,  due 
May  1,  1917,  paid  or  renewed  Feb- 
ruary 13,  1917.  January  22,  1917,  $37- 
500,  due  December  1,  1917;  paid  Feb- 
ruary 22,  1917. 

Senator  Lattimore:  What  was  the 
date  of  that  one,  Mr.  Blum? 

A.  January  22,  1917.  January  1, 
1917,  $8,600.  due  January  1,  1918;  paid 
June  28,  1917. 

Q.  Now,  wait,  before  you  leave  that 
— that  is  the  first  time  you  have  men- 
tioned that  $8,000  note,  isn't  it? 

A.  I  don't  know  whether  it  is  or 
not,  General. 

Q.  Now,  that  note  was  in  existence 
in  1915,  and  consisted  of  $11,000  and— 
isn't  that  so? 

A.  Well,  the  first  time  on  our  rec- 
ords—the first  time  this  note  appears 
since  January  1,  1917,  is  this  date  I 
have  just  read,  June  1,  1917. 

Q.  Well,  but  now,  as  a  matter  of 
fact,  haven't  you  a  memorandum 
that  .the  note  was  carried  over  from 
a  failing  cotton  concern  there,  and 
that  Governor  Ferguson  assumed  it 
or  took  it  over  and  endorsed  it,  and 
that  there  was  a  payment  made — it 
was  for  $11,000,  and  a  payment  was 
made  of  some  $3,009,  February  15th? 

A.  I  remember  the  cotton  note 
there,  all  right,  but  I  am  not  clear 
whether  this  is  the  same  note,   and 


about  the  time  there,  General — I 
don't  know  the  exact  amount. 

Q.     All  right.      Go  ahead? 

A.  On  December  23,  1915,  $37,- 
450,  due  December  23,  1916.  This 
note  was  taken  by  us  on  June  28, 
1917. 


Q. 

was? 

A. 

Q. 


What    did    you    say    the    date 


December  23,  1915. 
1915? 

A.     Yes,   sir. 

Q.     Well,  now,  when  was  it  due? 

A.     December   23,    1916. 

Q.  Well,  now,  what  did  you  say 
— that  note  was  taken  by  you  when? 

A.      Taken  by  us  on  June  28,  1917. 

Q.     Where  did  it  come  from? 

A.  As  I  remember  it  came  from 
the  American  National  Bank  of  this 
city. 

Q.      Of  this  city,  yes — 

A.  The  Bell-Bosque  Stock  Farm 
note,  on  January  15,  1915,  $10,000, 
due  August  15,  1915;  paid  or  re- 
newed November  1,  1915.  January 
15,  1915,  $10,000,  due  September 
15,  1915;  paid  or  renewed  Novem- 
ber   1,    1915. 

Q.  Now,  wait  a  minute.  There 
have  been  two  notes  running  concur- 
rently of  $10,000  each — weren't 
they? 

A.  Exactly.  August  30,  1915, 
$10,000,  due  September  30,  1915; 
paid  or  renewed  April  18,   1916. 

Q.  Now,  there  were  $30,000  in 
notes  running  concurrently,  weren't 
there? 

A.  Yes,  sir.  November  30,  1915, 
$20,000,  due  January  1,  1916;  paid 
or  renewed  April  18,  1916.  January 
3,  1916,  $20,000.  due  August  30, 
1916;  only  marked  "Renewed,"  I 
don't  know  the  date. 

Q.  Now  wait  a  minute  there.  I 
see  you  had  a  $20,000  note  in  No- 
vember, payable  when? 

A.      January  1,   1916. 

Q.  When  was  the  next  $20,000 
note  given? 

A.  Given  January  3,  1916.  That 
is  evidently  a  renewal  of  the  other 
note. 

Q.     Yes.      Well,    go   ahead? 

A.  December  30,  1915,  $10,000, 
due  August  30,  1916..  Only  marked 
"Renewed."  I  didn't  find  the  date. 
August   30,    1916,    $20,000. 

Q.  Now,  did  you  say  December 
10,  ,1915? 

A.  I  said  December  30th — 1915, 
yes,  sir. 
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Q.  Well,  now,  wait  a  minute. 
There  was  a  $10,000  note  in  Novem- 
ber payable  in  the  spring,  wasn't 
there? 

A.  November  1st,  due  January  1 
1916. 

Q.  Well,  wasn't  there  one  before 
that  due  later,   of  $10,000? 

A.     It  may  be — on  December  30, 

1915,  evidently  this  is  the  same  note 
renewed. 

Q.     Yes? 

A.  December  30,  1915,  $10,000, 
due   August    30,    1916.      August    30, 

1916,  $20,000,  due  November  30, 
1916;-  paid  February  13,  1917.  Au- 
gust 30,  1916,  $10,000,  due  Decem- 
ber   30,    1916;     paid    February    13, 

1917,  September  1,  1916,  $1,400, 
due  January  1,  1917;  paid  February 
13,  1917.  January  22,  1917,  $37,- 
500,  due  December  1,  1917;  paid  on 
— not  paid. 

Q.     That  note  is  in  the  bank  yet? 

A.     It  is. 

Q.  Now,  as  a  matter  of  fact,  you 
do  know  that  at  the  date  that  $37,- 
500  note  was  given, -it  was  the  set- 
tlement— it  was  given  in  part  set- 
tlement of  the  Bell-Bosque  Ranch 
business,  Bell-Bosque  Farm  and 
James  E.  Ferguson  personal  account, 
wasn't  it — the  notes? 

A.  I  believe  that  is  correct,  yes, 
si?. 

Q.  Do  you  not  know  that  there 
were  four  notes  executed  on  the 
same  date,  due  on  the  same  date, 
for   $37,500   each? 

A.     There  was,  yes,  sir. 

Q.  To  cover  that  indebtedness? 
One  of  those  notes  was  executed  by 
James  E.  Ferguson  payable  to  the 
bank,  was  it? 

A.     Yes,  sir;   that  is  correct. 

Q.  And  another  was  executed  by 
the  Bell-Bosque  people? 

A.     That  is  correct. 

Q.  And  another  by  A.  F.  Fergu- 
son, his  brother? 

A.     That  is  right. 

Q.  And  another  by  J.  H.  Davis, 
his  assistant  private  secretary? 

A.     That  is  right. 

Q.  Now,  those  notes  were  all 
given,  however,  for  debts  either  due 
by  him  or  due  by  the  Bell-Bosque 
Farm,  weren't  they?     . 

A.  I  believe  that  is  correct,  yes, 
sir. 

Q.  Now,  he  gave  at  the  same 
time  his  written  guarantee  that  those 
notes  would  be  paid,  didn't  he? 

A.     It  seems  that — 

4 — Inv 


Q.  Haven't  you  the  written  guar- 
antee there? 

A.  No,  I  haven't.  It  seems  to  me 
I  had  a  letter,  something  like  that, 
the  last  time  I  was  down,  but  it  has 
been  misplaced  by  some  of  the  at- 
torneys or  stenographers,  or  some- 
body got  it;  I  remember  about  that. 

Q.  Yes,  sir,  there  was  such  a 
letter,  there  is  no  dispute  about  that. 
Now,  those  notes,  some  of  them, 
were  secured  by  stock  of  the  Bell- 
Bosque  Ranch,  weren't  they? 

A.     That  is  correct,  yes,  sir. 

Q.  Others  were  secured  by  the 
stock  of  the  lignite  coal  mine  down 
in  Bastrop  County — isn't  that  right? 

A.  I  believe  that  is  right,  yes, 
sir. 

Q.  And  how  were  the  others  se- 
cured, do  you  know? 

A.  No,  I  don't  remember,  Gen- 
eral, how  the  others  were  secured. 

Q.     Yes? 

A.  They  were  all  secured,  how- 
ever. 

Q.  Now,  that  left  in  the  bank 
another  note  of  his  upon  which  a 
payment  had  been  made  in  February 
or  thereabouts,  amounting  in  the 
aggregate  to  something  more  thai* 
eight  thousand  dollars,  didn't  it? 

A.     Yes,   sir. 

Q.  And  then  that  took  no  ac~ 
count  of  the  fifteen  thousand  dollar 
indebtedness  of  Mrs.  Ferguson,  did 
it? 

A.     Fourteen  thousand,  I  believe, 

Q.  All  right.  Now,  at  the  date 
of  this  settlement,  we  are  including 
the  fourteen  thousand  dollar  debt  ©•£ 
Mrs.  Ferguson,  James  E.  Ferguson 
and  the  Bell-Bosque  Stock  Farm; 
they  owed  the  Temple  State  Bank, 
in  the  aggregate,  a  little  more  than 
$170,000,  didn't  they? 

A.  I  haven't  footed  it  up,  Gen- 
eral;  it  is  something  like  that. 

Q.  Well,  I  wish  you  would  foot 
it  up,  because  we  want  to  get  it 
exact,  just  as  nearly  as  we  can. 

4  A.  As  I  remember,  that  Mrs.  Fer- 
guson note  was  cared  for  in  the  set- 
tlement. I  am  not  clear  on  that; 
however,  I  think  it  was. 

Q.  I  am  not  talking  about  that, 
that,  it  was  some  time  paid — I  am 
not  asking  you  that — 

A.  (interrupting).  Well,  if  it  was 
cared    for — 

Q.  But  I  am  asking  you  if  it 
wasn't  a  concurrent  liability  with 
the    others    when    the    aggregate    of 
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them  all  amounted  to  a  little  more 
than   $170,000? 

A.  (Witness  makes  calculation 
•on  tablet.)  The  total  amount,  Gen- 
eral, as  I  believe,  it  is  $158,600. 

Q.  Oh,  well,  that  takes  no  ac- 
count of  the  $14,000  and  the  other 
/money. 

A.  Well,  that  was  cared  for,  as 
1  understand  it,  in  the  four  notes  of 
thirty-seven  thousand — 

Q.  (Interrupting.)  Well,  you  are 
-.mistaken   about  that. 

A.      I  think  I  am  correct  about  it. 

Q.  Turn  to  your  books  and  give 
us  an  exact  statement  now.  You  are 
undertaking  to  state  from  your  recol- 
lection. How  much  was  the  over- 
draft of  the  Bell-Bosque  at  that 
time,  how  much  was  the  overdraft 
of  James  E.  Ferguson  at  that  time, 
and  what  were  the  live  notes  at  that 
time.  Now,  there  is  no  use  for  us 
to  guess  at  it.  Your  books  ought  to 
show,  oughtn't  they? 

A.  All  right,  General;  what  date 
do  you  want? 

Q.  I  am  wanting  the  date  of  that 
settlement,  the  giving  of  those  one 
hundred  and  fifty  thousand  dollar 
notes.     January  22nd? 

A.      All  right. 

Q.      Or  was  it  February? 

A.      January   22nd. 

Q.  All  right.  Now  let  us  get 
how  many  notes  he  owed  on  that 
date,  how  many  notes  the  Bell- 
Bosque  Ranch  owed  on  that  date, 
and  how  many  Mrs.  Ferguson  owed, 
if  she  owed  any,  on  that  date. 

A.  Neither  the  account  of  the 
Bell-Bosque  Stock  Farm,  the  account 
of  Governor  Ferguson,  Personal,  was 
overdrawn  at  the  date  of  settlement. 

Q.  Well,  what  did  that  indebted- 
ness represent? 

A.     It  represented  notes — 

Q.  (Interrupting).  Well,  what  were 
the  notes? 

A.     That  were  due  the  bank. 

Q.     All  right,  how  many? 

A.  They  were  the  notes  I  was  just 
reading. 

Q.     Which  notes? 

A.  General,  I  read  you  the  notes 
the  way  they  came — the  renewal  ci' 
the  notes,   and  it  was  exactly — 

Q.  (Interrupting).  But  I  want  to 
know  what  notes  were  alive  at  the  date 
that  the  four  notes  of  $37,500  eacr 
were  executed,  and  the  Court  would 
like  to  know  that,  because  we  want 
to  know  what  those  notes  were  taken 
for. 


A.  (Witness  makes  calculation  on 
tablet) .  All  right,  I  find  that  the  notes 
that  were  alive  at  that  time,  was  a 
note  of  Governor  Ferguson  for  thirty 
thousand  dollars,  another  for  twenty- 
five  thousand,  another  for  twenty-five 
thousand — • 

Q.  (Interrupting).  Wait  a  minute. 
Now,   that  is  eighty  thousand. 

A.     One   for  ten  thousand — 

Q.  (Interrupting).    Ninety  thousand. 

A.     One  for  $5,028.98— 

Q.  Ninety-five  thousand  and  some- 
thing. 

A.  Another  for  ten  thousand  ard 
five  hundred  and  seventy  dollars. 

Senator  Hanger:  What  was  that 
last  one? 

The  Witness:  Ten  thousand  five 
hundred  and  seventy  dollars. 

Q.     Those  were  his  notes? 

A.     All  right. 

Q.     Now,  let's  get  them  separately. 

A.  That  makes  a  total  of  $105,- 
598.98. 

Q.     All  right,  what  else? 

A.  Then  the  Bell-Bosque  Stock 
Farm  notes  appear  to  have  been,  one 
for — one  alive  for  twenty  thousand, 
another  for  ten  and  another  for  four- 
teen hundred. 

Q.     What  else? 

A.     That  is  all. 

Q.  Now,  what  about  that  $11,000 
note — where  was  that?  You  haven't 
included  that  in  any  of  your  state- 
ments yet. 

A.  All  right;  that  was  paid  on  June 
28,  1917. 

Q.  Well,  but  you  are  talking —  That 
was  paid  on  June  28,  1917,  but  it  was 
in  existence  in  January,  1917,  wasnt' 
it? 

A.     All   right,   yes,  sir. 

Q.  Now,  you  haven't  accounted  for 
that,  have  you? 

A.     It  appears  that  it  was;  all  right. 

Q.     Well,  where? 

A.  I  said  you  are  correct.  I  am 
adding  it  on.     All  right,  that  makes — 

Q.  (Interrupting).  Now,  the  Gover- 
nor's obligations,  his  notes  at  that 
time,  amounted  to  how  much? 

A.  One  hundred  and  forty —  The 
Governor's  personal 

Q.  Yes,  the  Governor's  personal 
notes. 

A.     One  hundred  and  five  thousand. 

Q.  Well,  but  that  eleven  thousand, 
I  thought  you  had  added;  it  will  make 
sixteen  thousand  at  least,  won't  it? 

A.     All  right,  $116,598.90. 

Senator  Hanger:  There  is  a  little 
extra  to  that  eleven  thousand. 
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A.  All  right,  I  added  it  on  to  the 
total  at  the  end. 

Q.  Well,  it  is  $11,203.  It  makes 
a  total  of  about  $116,700,  doesn't  it? 

A.  That  note  was  $8,600,  Gen- 
eral. 

Q.  Oh,  but  that  payment  was  not 
made  on  that  until  February  follow- 
ing,  later,    <vr   maybe  March. 

A.     All   right. 

Q.  At  that  time,  then —  Let's 
get  this  into  the  record  right — at  that 
time  what  was  the  exact  amount  of 
the  Governor's  indebtedness  as  evi- 
denced by  promissory  notes  to  the 
Temple  State  Bank?  State  those  in 
round  figures  again,  please,  so  that 
these  Senators  may  understand. 

A.  General,  I  don't  remember  the 
exact  amount  of  that  eleven  thou- 
sand dollar  note.  It  was  eleven 
thousand  and— 

Q.  Well,  it  is  about  eleven  thou- 
sand two  hundred,  I  think,  some- 
thing like  that. 

A.     All  right. 

Q.  Maybe  a  few  dollars,  more  or 
less. 

A.  (Witness  makes  calculation 
on  tablet.)      That  is  $116,798.90. 

Q.  As  evidenced  by  his  notes. 
Now,  does  that  take  into  account  all 
the  accrued  interest? 

A.  Most  of  those  notes  the  inter- 
est was  paid  up  on,  General;  they 
were  mostly  all  maturity  notes,  as  I 
remember. 

Q.  Now,  what  was  the  Bell-Bos- 
que notes  added  to  that? 

A.  The  Bell-Bosque  notes  were 
$31,400. 

Q.  Then  that  would  make  a  hun- 
dred and  how  much? 

A.  (Witness  makes  calculation.) 
It  would  make  $148,198.90. 

Q.  Now,  haven't  you  omitted 
something?  Now,  didn't  Mrs.  Fer- 
guson's $14,000  note  and  the  accrued 
interest  bring  that  up  to  $170,000, 
and  wasn't  the  settlement  on  that 
basis? 

A.  According  to  our  record,  Gen- 
eral, the  Mrs.  Ferguson  note  was« 
paid  on  February  5,  1917,  and  I 
don't  know  whether  it  was  in  that 
or  not. 

Q.  February  5,  1917,  and  this 
settlement  was  made  on  January 
20th,  wasn't  it — 22nd? 

A.  That  is  when  the  notes  were 
dated,  but  that  actual  change  of 
notes  took  place  on  February  13, 
1917. 

Q.     February  13,  1917? 


A.     Yes,  sir. 

Q.  Well,  then  you  do  know,  Mr. 
Blum.  What  we  are  trying  to  get, 
are  the  facts  to  the  Court. 

A.     All   right,   you   put — 

Q.  (Interrupting.)  You  do  know 
that  when  the  one  hundred  and  fifty 
thousand  dollar  settlement  was  made 
and  the  notes  delivered,  and  Mrs. 
Ferguson's  paid  thereafter,  you  do 
know  that  Mrs.  Ferguson's  note  was 
not  included  in  the  settlement,  don't 
you? 

A.  No,  her  note  was  paid  before 
the  settlement. 

Q.  All  right,  then,  it  was  not  in- 
cluded in  the  $150,000  liability, 
was  it? 

A.  General,  it  is  hard  to  tell  be- 
cause that  settlement  ran  all  the  way 
between  the  dates  of  January  22nd 
and  February  13th,  and  it  is  beyond 
me  to  tell  whether  it  was  or  not. 

Q.  Well,  you  know  the  eleven 
thousand  dollar  note  was  not  in- 
cluded in  it,  don't  you? 

A.  You  are  correct  there,  yes, 
sir. 

Q.     I  am  correct  in  that? 

A.     All    right. 

Q.  The  eleven  thousand  dollar 
note  was  not  included  in  the  $150,- 
000,  was  it? 

A.  No,  that  was  paid  on  June  28, 
1917. 

Q.  June  28th  following.  Well, 
that  would  have  made  it  at  least 
$161,200,  wouldn't  it? 

A.     All  right. 

Senator  Hanger:  That  is  in- 
cluded. 

Senator  Bee:  Isn't  the  eleven 
thousand  dollar  note  included? 

The  Witness:  That  is  included  in 
here. 

General  Crane:  He  has  added  it 
in  there,  and  I  am  trying  to  dem- 
onstrate by  the  witness  that  he  has 
added  it  in  there  improperly,  be- 
cause he  gave  $150,000  in  notes  to 
the  bank  and  still  owed  the  eleven 
thousand  dollar  note,  which  he  sub- 
sequently paid. 

Q.  That  is  true,  isn't  it,  Mr. 
Blum?  Isn't  it  a  fact  that  after 
these  notes  were  executed,  the  four 
$37,500  notes,  making  the  aggregate 
of  $150,000,  they  were  delivered  in 
February,  weren't  they? 

A.      They  were  on  February — 

Q.  (Interrupting.)  Delivered  to 
the  bank  February  13th,  and  then 
this    note    of    eleven    thousand    dol- 
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lars  was  not  paid  until  the  28th  of 
the  following  June,  was  it? 

A.      That  is  correct. 

Q.  Well,  then  you  do  know  that 
that  eleven  thousand  dollar  note 
could  not  have  been  included  in  the 
one  hundred  and  fifty  thousand  dol- 
lar settlement,  don't  you? 

A.      All   right,   yes,   sir. 

Q.  Don't  say,  "All  right";  say 
whether  I  am  correct  or  not.  Is  that 
right? 

Senator  Hanger:  We  think  that 
is  argumentative,  Mr.  President,  that 
is  argumentative.  The  bank  may 
have  made  a  mistake  and  it  is  not 
proper  to  argue  to  the  witness  and 
demonstrate  here.  Let  the  witness 
testify;    this    is    his    own    witness — 

General    Crane:      I    think    it    is — 

Senator  Hanger:      Just  a  moment. 

General  Crane:  I  beg  your  par- 
don. 

Senator  Hanger:  This  is  his  own 
witness,  and  he  has  not  been  an 
unwilling  witness,  and  he  ought  to 
bring  up  the  facts  and  the  notes  that 
are  outstanding  and  the  debts  that 
are  outstanding;  and  if  it  is  demon- 
strated here  that  they  took  notes  for 
too  much,  then  it  is  their  misfortune 
and  the  misfortune  of  the  gentleman 
who  made  the  notes. 

General    Crane:      No, — 

Senator  Hanger:  It  is  not  proper 
to  argue  with  him. 

General  Crane:  I  think,  Mr. 
President,  that  I  am  pursuing  the 
only  method  possible  with  this  wit- 
ness. He  has  demonstrated — I  tried 
to  get  him  to  give  us  the  list  of  all 
the   notes  making   the    $150,000. 

Senator  Hanger:  Well,  he  has 
given  you  all  he  has. 

General  Crane:  Now,  just  wait 
a  minute.  Now,  after  he  'has  done 
that,  he  then  admits  that  after  four 
notes  of  $37,500  each  were  given 
to  the  bank  to  pay  the  $150,000 
which  was  owing  it,  that  it  still  left 
an  old  note  for  $11,000  in  the  bank 
unsatisfied,  which  was  not  paid  for 
several  months  thereafter.  Now,  I 
am  entitled  to  keep  pressing  that 
point  upon  this  witness  until  he  ad- 
mits the  fact  that  his  books  show 
that.  Now,  I  don't  think  there  is 
any  mistake  about  it.  The  record 
of  the  correspondence  which  will  be 
put  in  here  later,  will  show  that 
each  man  very  well  understood  what 
he  owed,  and  I  don't  think  there  will 
be   any  dispute  about  it,  that  those 


notes  at  the  time  they  were  given, 
the  indebtedness  of  the  two  concerns 
and  Mrs.  Ferguson  together,  was 
more  than  $170,000,  and  so  that  is 
in  line  with  the  proof  that  is  being 
made  here  now.  Now,  this  young 
man  is — he  is  our  witness,  we  have 
summoned  him,  your  honor,  but 
I  don't  think  that  he  is  a  swift  wit- 
ness for  us,  we  are  doing  our  best 
to  get  at  the  facts,  and  I  am  making 
no  complaint  there  except  that  I  hope 
that  the  President  will  not  hamper 
me  too  much  but  will  let  me  go  for- 
ward  in  the   ordinary  way. 

Senator  Hanger:  If  your  Honor, 
please,  there  is  no  desire  to  ask  the 
Court  to  hamper  the  General,  but 
the  General  knows,  if  he  will  pardon 
me  for  this  statement,  how  this 
$14,000  note  was  paid,  and  out  of 
what  fund  it  was  paid,  it  has  been 
explained  to  him,  that  is,  what  funds 
it  was  paid  out  of.  It  was  not  paid 
out  of  the  four  notes,  but  out  of  a 
loan  with  the  Great  Southern  Life 
Insurance  Co.  at  Houston.  We  un- 
dertake to  say,  and  it  will  be  demon- 
strated here,  in  the  confident  belief 
that  this  statement  made  by  the  bank 
as  to  the  amount  of  this  indebtedness 
— these  notes  were  executed,  but  it 
will  be  demonstrated  here  that  they 
were  signed  for  too  much.  And 
therefore,  this  is  not  an  unwilling 
witness,  this  is  not  a  witness  seeking 
to  evade  anything;  he  is  not  subject 
to  the  imputation  that  the  General 
makes,  and  they  ought  not  to  be 
permitted  to  argue  with  him  or  in- 
timate to  the  Court  that  he  is  seek- 
ing to  conceal  something. 

General  Crane:  Now,  Mr.  Presi- 
dent, I  am  glad  that  the  distinguished 
counsel  and  myself  are  so  nearly  to- 
gether. I  do  know  that  it  has  been 
proved  over  and  over  again  that  the 
fourteen  thousand  dollars  was  not  in- 
cluded in  those  four  notes  of  $37,500 
each,  but  was  paid  by  a  loan  of  the 
Southern  Life  Insurance  Company, 
which  made  the  amount  of  the  in- 
debtedness there  accounted  for  $164,- 
000.  I  do  know  also  that  this  eleven 
thousand  dollar  note  was  not  paid  un- 
til subsequently,  and,  therefore,  it  was 
impossible  for  it  to  have  been  included 
here,  and  that  would  have  made  the 
indebtedness  about  $175,000.  But  I 
must  say  to  counsel,  in  all  candor,  as 
well  as  to  this  Court,  that  this  is  the 
first  intimation  that  I  ever  have  had 
during  the  two  investigations  and  this 
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trial  that  those  four  notes  were  exe- 
cuted for  more  than  was  due  that 
oank;  that  is  the  first  intimation  I 
have  of  that,  showing  that  continued 
investigation  may  perhaps. create  some 
surprises- 
Senator  Hanger:  And  develop  the 
truth. 

General  Crane:  Sometimes. 
Senator  Hanger:  Right  here. 
The  Chair:  I  will  suggest  to  coun- 
sel that  leading  questions  may  be  per- 
missible under  certain  circumstances. 
The  objection  made  was  that  the  ques- 
tion was  argumentative.  I  do  not  re- 
member the  form  of  the  question,  but 
counsel  need  not  argue  with  the  wit- 
ness, if  he  were  doing  so. 

General  Crane:  Well,  I  was  trying 
to  get  the  witness  to  admit  a  fact,  and 
they  call  that  an  argument. 

Senator  Hanger:  Well,  our  objec- 
tion is  that  counsel  continues  to  say 
that  he  is  trying  to  get  the  witness 
to  admit  a  fact.  He  ought  to  be  try- 
ing to  develop  the  facts,  and  it  is  not 
fair  to  this  witness  nor  to  this  inves- 
tigation to  continually  declare  that  he 
is  trying  to  get  this  witness  to  admit 
a  fact.  He  is  trying  to  develop  certain 
facts,  and  then  we  will  see  what  the 
truth  is.  I  object  to  the  statement 
which  he  makes.  * 

General  Crane:  Well,  I  suppose 
that  calls  for  no  ruling  from  the 
President,  and  so  I  will  proceed. 

Senator  Hanger:  I  think  so  my- 
self, but  I'm  going  to  reply  to  your 
insinuations  every  time. 

Q.  Now,  do  your  books  show  what 
credit  was  taken  for  the  $150,000,  what 
was  done  with  that  money;  what  was 
done  with  the  proceeds  of  those  notes, 
what  became  of  them? 
A.  Why,  it  was  used — 
Q.  (Interrupting).  No,  but  don't 
your  bank  books  show  what  entries 
were  made? 

A.  I  haven't  got  all  of  them  down 
here.  Evidently  they  will  show  it*, 
certainly. 

Q.  Well,  how  long  before  you  can 
get  those  sheets  here? 

A.  As  soon  as  I  can  phone  for 
them,  I  suspect. 

Q.     Well,  you  can  get  them  here  by 
tomorrow  morning? 
A.     I  can. 

Q.  All  right,  then  we  will  pass  that 
over  until  we  get  proper  information 
-as  to  what  was  done  with  those  pro- 
ceeds. 


A.  Explain  what  you  want,  please, 
sir. 

Q.  I  want  the  entries  made  of  that 
settlement  of  $150,000.  I  want  the 
books  or  records  showing  what  credits 
were  entered  and  what  disposition 
made  of  the  proceeds  of  those  four 
notes  of  $37,500  each. 
A.     All  right. 

Q.  Now,  we  called  on  yesterday 
for  you  to  give  us  the  letters  of  the 
Governor  to  the  bank  and  from  the 
bank  to  the  Governor.  Have  you  fur- 
nished us  with  those? 

A.  I  have  all  that  could  be  found, 
General,  yes,  sir. 

Q.     Now,   have  you  a   statement   of 
that  "Escrow"  or  "Special"  account? 
A.     I  have,  yes,  sir. 
Q.     Let  us  have  that  please.     (Wit- 
ness  hands   sheet   to   counsel).     Now, 
Mr.  Blum,  what  is  the  date  of  the  be- 
ginning of  this  account,  "Jas.  E.  Fer- 
guson, Special" — November  1,  1913? 
A.     Yes,  sir. 

Q.     The  first  deposit  is  $2,000,  is  it? 
A.     No,  sir. 

Q.     Where     is     the     first     deposit 
(Witness  points   out  place  on  sheet). 
No,  it  is  up  above  that,  isn't  it? 
A.     Forty  dollars. 

Q.  The  first  deposit  is  $40.83,  then 
again  there  is  $275 — is  it,  what  is 
that? 

A.     Thirty-five  and  a  half. 
Q.      Yes,    thirty-five    and    a    half. 
Then    December    15,    1913,    $2,000; 
January    13,    1914,    $431.      That    is 
right,  isn't  it? 
A.     Yes,  sir. 

Q.     March   16,    1914,    $2,000;    March 
19,     $2,000;      September     22,     $2,000. 
What   is    that?        (Counsel   points   to 
sheet.) 
A.     October  13th,  a  check. 
Q.     All    right.     April    19,    1915,    $2,- 
000;    May   24,    1915,   $2,000;    June    22, 
1915,  $2,000;   August  11,  1915,  $2,000; 
September  23,  1915,  $2,000;  November 
2,  1915,  $2,000;   November  3,  I  fancy. 
You  haven't  marks  there,  but — 
A.     Those  are  all  November. 
Q.     All  November,  1915.     These  are 
drafts,  aren't  they,  or  checks? 
A.     Drafts,   yes,  sir,   checks. 
Q.      Well,    are    these    all    the    de- 
posits, now? 

A.  Yes,  sir;  go  on;  Mere  is  an- 
other one. 

Q.  November  24th,  $2000;  De- 
cember 8th,  $2000;  March  15,  what 
is  that — $40? 

A.     Forty  dollars. 
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Q.      What  is  this  here? 

A.      That  is  nineteen  thousand. 

Q.  That  is  the  total,  is  it?  Well, 
a  deposit  on  the  31st  of  December 
of  $19,229.27,  and  then  on  March 
15th,  $40.  What  is  the  date  of  the 
first  check  against  that? 

A.      October  13,    1914. 

Q.  October  13,  1914,  there  was  a 
check  of  $507  against  it,  and  then 
there  were  no  more  checks  until  No- 
vember, 1915,  were  there? 

A.     You  are  right. 

Q.  On  August  23rd —  No,  I 
withdraw  that  question  for  the  pres- 
ent. Have  you  got  the  Banking  Com- 
missioner's reports  there,  Mr.  Blum? 

A.  No,  they  were  not  delivered  to 
me. 

General  Crane:  Mr.  President, 
the  Banking  Commissioner  sent  up 
his  reports  this  morning.  Did  he 
leave  them  in  the  custody  of  the 
President? 

The  Chair:  We  requested  him 
this  morning  to  send  it. 

General  Crane:  He  sent  them  up 
by  a  messenger. 

The  Chair:  They  are  not  here. 
(Addressing  a  clerk) :  You  had  bet- 
ter go  down  and  see  if  you  can  get 
them.  Tell  him  we  will  need  them 
in  the  course  of  the  examination. 

General  Crane:  Mr.  President, 
will  you  indulge  us  a  moment  until 
those  reports  come?  I  thought  they 
weTe  here. 

The  Chair:      Yes,  sir. 

Q.  Do  you  know  the  share  of 
stock  that  Governor  Ferguson  owned 
in  that  bank  at  that  time  and  now? 

A.  Oh,  possible  three  hundred, 
or  three  hundred  and  twenty,  some- 
thing like  that. 

Q.  I  wish  you  would  speak  so 
these  gentlemen  can  hear  it. 

A.     About   three   hundred    shares. 

Q.  More  than  three  hundred 
shares? 

A.  Three  hundred  and  twenty- 
two,  if  I  remember  exactly. 

Q.  Wasn't  the  bank  paying  in- 
terest on  deposits  during  a  part  of 
the  time  it  had  the  State's  money 
there? 

A.      Well,  all  banks  pay — 
).      Now,  just  answer,  your  bank? 

A.  Well  banks  pay  interest  on 
time  deposits,  yes,  sir. 

Q.  Well,  isn't  it  true  that  the 
Temple  State  Bank  didn't  only  pay 
interest  on  time  deposits,  but  it  was 
paying  interest  on  checking  deposits? 


A.  We  followed  the  ordinary  cus- 
tom of  country  banks,  yes,  sir. 

Q.  Just  answer  my  question,  is 
it  true? 

A.      We  did,  yes,  sir. 

Q.  What  per  cent  were  you  pay- 
ing on  checking  accounts? 

A.      Two  per  cent. 

Q.      Checking  account? 

A.     With  other  banks,  yes,  sir. 

Q.      I  am  not  asking  that — 

A.  There  is  a  difference  between 
banking  account  and  personal  ac- 
count,  General.* 

Q.  Wait  until  I  ask  the  question, 
please.  Individual  deposits,  were 
you  not  paying  interest  on  individual 
checking  deposits? 

A.  I  believe  the  city  and  county, 
General,  we  were  paying  interest  on. 

Q.  City  and  county,  you  paid 
Bell  County  7  7-8  per  cent  per  annum 
on  their  checking  account,  didn't 
you? 

A.  I  don't  remember  the  exact 
figures,  something  like  that. 

Q.      What  is  you  memory? 

A.  About  seven,  if  I  remember 
right. 

Q.  Seven  seven-eighths,  wasn't 
it?  What  were  you  paying  the  city 
on  its  checking  account? 

A.  It  is  three  or  four,  I  don't  re- 
member which,   General. 

Q.      On  their  checking  account? 

A.  However,  thai  was  a  large 
sinking  fund. 

Q.  All  of  the  county  has  a  sink- 
ing fund  has  it?  Don't  it  include 
current  expenses  of  the  county. 

A.  For  your  information  they 
usually  keep  most  of  their  money  in 
a  sinking  fund;  they  have  a  private 
checking  account. 

Q.  You  say  keep  most  of  it  in  a 
sinking  fund? 

A.  Ordinarily  most  of  it  is,  as 
large  as   that. 

Q.  A  sinking  fund  is  created  for 
paying  bonded  indebtedness? 

A.      I  think  that  is  right,  yes,  sir. 

Q.  They  checked  out  all  the  cur- 
rent expenses  of  the  county,  the  up- 
keep of  the  jail  and  the  pay  for  the 
officers,  isn't  that  so? 

A.      Yes,  that  is  right. 

Q.  And  all  of  the  county  ex- 
penses and  road  funds,  and  bridge 
funds,  and  all  those  things,  were  de- 
posited with  you,  weren't  they? 

A.      Yes,  sir,  I  believe  so. 

Q.  And  they  were  checked  out, 
too,    weren't  they? 

A.      They  were. 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


55 


Q.  Did  you  have  a  school  fund  ac- 
count? 

A.     We  did,  yes. 

Q.  That  was  payable  to  the  school 
teachers  at  the  end  of  every  month 
wasn't  it,  whenever  they  presented 
their  vouchers? 

A.     It  was. 

Senator  Bee:  I  can't  hear  the 
witness. 

A.     It  was,  yes,  sir. 

Q.  I  believe  you  stated,  Mr.  Blum, 
that  your  capital  stock  was  $125,- 
000? 

A.      That  is  right,  yes,  sir? 

Q.  Some  of  that  consisted  of  real 
estate,  didn't  it? 

A.  We  had  a  capital  stock — 
didn't  consist  of  real  estate — -we  had 
a  bank  building  that  carried  a  $150,- 
000. 

Q.  Well,  that  was  an  investment 
of  the  bank,  wasn't  it? 

A.      Yes,  sir. 

Q.  But  I  am  speaking  of  your  as- 
sets, your  liabilities,  your  resources. 

A.      All   right. 

Q.  Of  the  assets  of  the  bank,  in 
whatever  form  they  consisted,  $150,- 
000  of  it  was  in  real  estate 
wasn't  it? 

A.     It  was,  yes,  sir. 

Q.     That  is,  for  a  part  of  the  time. 

A.     All  right. 

Q.  Now  I  exhibit  to  you  the  re- 
port of  the  Bank  Examiners  of  date 
March  30,  1917.  That  is  the  state- 
ment of  your  resources  as  made  at 
that  time,  is  it  not  so? 

A.     Yes,   sir. 

Q.  Now  at  that  time  your  loans 
and  discounts  were  $238,545.87, 
weren't  they? 

A.      All   right. 

Senator  Bee:  What  date,  Gen- 
eral? 

General   Crane:      March   30,    1917. 

\^.  Your  bank,  and  bankers  de- 
posits on  which  you  were  likewise 
getting  two  per  cent  per  month,  I 
fancy,  $41,169.46 — no,  you  were 
paying  interest  on  that,  weren't  you? 

A.      That    is    correct,    yes,    sir. 

Q.  Paying  interest  on  $41,169.- 
46?  You  paid  two  per  cent  on  the 
balances?  Now  at  that  time  your 
individual  deposits  were  $406,645.51. 
Now  where  is  th  »  item  which  showed 
what  you  owe  1  other  banks  and 
bankers — that  is  money,  your  liabili- 
ties, I  guess — up  here  I  guess  (in- 
dicating)       Now    at    the    same    time 


you  drew  from  other  reserve  agents 
179,870.64? 

A.      That  is   correct,  yes,   sir, 

Q.  Now  will  you  be  good  enough 
to  make  a  total  addition  there  of 
the  amount  of  your  bank  deposits, 
that  is,  the  amount  you  had  with 
other  banks,  reserve  agents,  and  your 
individual  loans  and  discounts? 
(Handing  witness  paper.)  You  had 
loaned  to  your  individual  customers 
and  to  other  banks  at  that  time  the 
sum    of    $418,415,    hadn't   you? 

A.  That  is  loans  to  our  customers 
and  the  money  deposited  with  other 
banks,  yes,  sir. 

Q.  Well,  let's  not  talk  about 
words  now;  the  money  that  you  had 
deposited  with  other  banks  you  got 
two  per  cent  on,  didn't  you? 

A.      That  is  correct,  yes,   sir. 

Q.  And  the  $238,545  was  money 
that  you  had  loaned  to  your  custo- 
mers there  in  Temple  and  that  ter- 
ritory tributary  thereto? 

A.      That  territory. 

Q.  Now  let's  see  how  much  cash 
fhis  shows  you  had  in  the  bank  at 
that  time. 

A.      Fifty-eight  thousand, 

Q.  You  had  $58,000  in  cash  fir 
your   vaults,    is   that   true? 

A.  Well,  that  was  cash  and 
checks,  both,  yes,  sir. 

Q.  Cash,  and  checks  on  file,  cash 
items?  Now  do  you  know  what 
your  reserve-  was,  required  to  be  kept 
in  the  bank? 

A.  Well,  banks  always  keep  more 
than  the  required  amount. 

Q.  I  am  not  asking  that.  About 
fifteen  per  cent  isn't  it? 

A.      I  believe  that  is  required. 

Q.  Well,  fifteen  per  cent  of  your 
individual  deposits  would  mean  about 
$58,000  or  $60,000,  wouldn't  it? 

A.  I  don't  believe  it  would  be 
that  much,  would  it? 

Q.  Well,  look;  there  is  about 
$400,000,  and  it  seems  to  me  fifteen 
per    cent    is    nearly    sixty    thousand? 

A.      That's  all  right. 

Q.      Isn't  that  so? 

A.      That  is  correct. 

Q.  That  is  correct.  Now  the  last 
one  was  June  30,  wasn't  it? 

A.  I  think  that  is  correct,  yes, 
sir. 

Q.  Now  that  was  just  after — no, 
it  was  just  before  you  had  taken 
out  these  deposits.  Now  your  loans 
and  discounts  at  that  time,  June  30,, 


56 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


1917,      were      $284,439.26,     weren't 
they? 

A.     Yes,   sir. 

Q.      The  amount  that  you  had  de- 
posited with  other  banks  and  bank- 
ers,   subject    to    check — no,    reserve 
agents,  $208,208.85,  wasn't  it? 
A.      Yes,  sir. 

Q.      Then  the  amount  of  your  de- 
posits  with    other   banks    subject    to 
check  was  $30,007.90? 
A.      Yes,    sir. 

Q.  Will  you  add  those  three  items 
together  please,  and  see  what  you 
were  getting  interest  on  at  that 
time? 

A.      Read  them  to  me. 
Q.      $284,439.26;  $208,208.85; 

$30,007.90. 

A.      $522,644 — 

Q.      $522,644?      At   that  time  you 
had    cash    in    bank,    total    cash    on 
hand    $45,883.21,    didn't  you? 
A.     That  is   correct,  yes,   sir. 
Q.     What  rate  per   cent  was   rul- 
able    and    chargeable    for    your    im- 
mediate individual  loans? 
A.      Eight  or  ten. 
Q.      Eight  or  ten   per   cent?      The 
Government  account  then  was  pret- 
ty valuable,  wasn't  it 
A..     What  account? 
Q.     The    account    of    the    govern- 
ment officers. 

A.  That  money  could  not  be 
loaned,  General,  but  a  very  small 
amount  of  it. 

Q.      Why    couldn't    it  •  be    loaned.' 
A.     Well,  we  didn't  know  when  it 
was  going  to  be  checked  on. 

Q.  Wait  a  minute.  Now  see  if 
you  won't  want  to  modify  the  state- 
ment, Mr.  Blum:  you  had  on  deposit 
at  that  time  individual  deposits 
$523,450.65,  didn't  you? 
A.  All  right,  yes,  sir. 
Q.  All  right.  Now,  you  didn  t 
have  but  $45,000  in  the  bank.  Where 
was  the  rest  of  that  money,  if  you 
didn't   lend   it   out? 

A.     It  was  with  other  banks. 
Q.    Well,  you  were  getting  two  per 
cent  on  it,  weren't  you? 
A.     All  right. 

Q.     There     were     $284,439.36     that 
were  not  with  other  banks? 
A.     Correct. 

Q.     That  was  individual  deposits? 
A.     Correct. 

Q.     You  were  getting  eight   or  ten 
per  cent  on  that,  weren't  you? 
A.     Yes,  sir. 
Q.     Then  the  money  you  had  in  oth- 


er banks  amounting  to  about  $238,000, 
a   little  less  than  you   had  loaned  to 
individual  customers,  you  got  two  per 
cent  on  that,  didn't  you? 
A.     Yes,  sir. 

Q.  Now,  do  you  not  want  to  mod- 
ify your  statement  that  you  could  not 
loan  out  the  State  money,  when  you 
didn't  keep  but  about  $45,000  on  hand? 
A.  General,  banks  don't  call  their 
checking  accounts  with  other  banks 
"lending  money." 

Q.  I  am  not  talking  about  what 
they  call  it,  I  am  talking  about  what 
they  profited  in? 

A.  No,  I  still  don't  want  to  modify 
it,  because  I  don't  call  that  a  loan,  I 
call  it  a  checking  account. 

Q.  Now,  will  you  look  back  to  your 
account  and  see  what  the  deposits  of 
the  government  officers  were  in  your 
bank  on  the — this  is  dated  the  30th 
day  of  March, — no,  it  is  not  given — 
the  29th  day  of  June;  let's  see  just 
how  much  money  the  government  is 
supposed  to  have  in  your  bank  at  that 
date. 

Senator  Hudspeth:  What  do  you 
mean  by  Government,  General,  State 
or  National? 

General  Crane:  I  mean  State  Gov- 
ernment, or  rather  belonging  in  the 
hands  of  State  officers. 

Q.  What  is  the  Secretary  of  State's 
account,  that  day,  what  is  the  daily 
balance? 

A.     That  is  June  30,  is  it,  General? 
Q.     June  29. 
A.     June  29. 

Q.  Yes,  sir.  Wait  a  minute,  the  ex- 
amination commenced  at  8  o'clock  the 
29th  and  ended  the  30th.  Take  either 
day, — better  take  the  30th,  the  last 
day,  I  reckon. 

A.  All  right.  There  was  a  total  on 
that  day  of  $356,138. 

Q.     All    right.     A   total   of    $356,000 
and  how  much? 
A.     $138. 

Q.  Just  wait  a  minute — that  is 
your  Secretary  of  State.  What  is  the 
next? 

A.  No,  that's  all  of  them  together. 
Q.  That  is  all  of  them  together? 
Well,  wait  a  minute.  Now,  your  total 
individual  deposits  on  that  day  were 
$523,450.65?  Take  the  Government  de- 
posits now  on  that,  in  the  hands  of 
State  officers,  from  that  $533,450.65. 
Now,  what  is  the  amount  of  your 
individual  deposits  after  deducting  that 
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that   belonged    to    the    people,    to   the 
State. 

A.     $167,312. 

Q.  $167,312.  were  the  individual  de- 
posits of  the  citizens  and  the  people  in 
the  community? 

A.  That  doesnt'  include  time  de- 
posits there',  General;  they  are  kept 
under  a  separate  account  you  see. 

Q.  You  mean  you  had  a  savings 
account? 

A.     We  have  that,  and  also  time. 
Q.    Point  out  where  on  this  page — 
I  suppose  these  are  intended  to  be  com- 
plete? 

A.     Yes,  sir. 

Q.  Any  other  items  there  that 
ought  to  be  included? 

A.     Yes,  sir,  fifty-two,   General. 
Q.     All    right.     Demand    certificates 
of  deposit,  $52,234.     Add  that  to  your 
$167,000  and  see  what  that  gives  you? 
A.      $219,546. 

Q.  $219,546?  Now,  you  had  loaned 
out  to  your  individual  customers 
$284,439.26,  hadn't  you? 

A.  You  have  the  figures  there,  Gen- 
eral. 

Q.     I    don't    want    to    testify    now. 
That  is  right,  isn't  it? 
A.     $284,439,  yes. 

Q.  Now,  will  you  tell  this  Court 
you  had  not  loaned  out  any  of  your 
State's  funds  to  your  individual  cus- 
tomers of  the  bank, — just  state  if  it  is 
not  true  that  your  loans  to  your  indi- 
vidual customers  exceeded  by  more 
than  sixty  thousand  dollars  the 
amounts  of  the  deposits  that  you  had 
in  the  bank  less  that  belonging  to  the 
State  officers? 
A.  That  is  correct,  yes,  sir. 
Q.  That  is  correct?  And  in  addi- 
tion to  that  you  had  deposited  in  the 
various  banks  over  $238,000,  and  had. 
$45,000  in  the  vaults  of  your  bank, 
$45,883,  isn't  that  right? 

A.  Just  a  minute,  General;  you 
omitted  our  deposits,  deposits  from 
other  banks,  I  believe. 

Q.  Yes,  so  I  have,  so  I  have.  But 
now  these  deposits,  the  banks,  were 
subject  to  checks  just  like  ours, 
weren't  they? 

A.     They  were,  yes. 
Mr.  Hanger:     You  will  have  to  talk 
louder,  Mr.  Blum. 

A.  They  were  subject  to  check,  yes, 
sir — that  is  on  another  page,  General. 

Q.  I  will  get  it  in  a  minute,  it  is 
right  down  here — here  it  is  over  here 
(indicating).     The    deposits    of    other 


banks  that  you  had  were  as  follows, 
were  they  not? 


.$  8,871.36 


The  First  State  Bank  of 
Pendelton 

First  National  Bank  of 
Holland    1,107.51 

Heidenheimer    State    Bank     5,050.22 

Farmers  Bank  of  McGreg- 
or, $23,59—  no,  I  have 
got  that  wrong,  McGreg- 
or      

Did   I  give   you   that  once 
before? 
A.     No. 
Q.     Central    State    Bank    of 

Coleman    

First  National  Bank  of  Kil- 

leen 6,030.50 


174.06 


23.59 


Making  a  total   of $21,257.34 

Well,  now,  Mr.  Blum,  if  you  had 
used  all  of  the  individual  deposits  ex- 
cept those  made  by  the  State  officers, 
and  all  that  had  been  made  by  the  in- 
dividual banks  in  your  bank,  you 
would  have  still  had  to  have  had  a 
little  more  than  $40,000  of  the  people's 
money  before  you  could  have  made  all 
of  the  loans  that  you  did  make  during 
that  period,  wouldn't  you? 
A.     Yes,  sir. 

Q.  Now,  you  can't  tell  when  you 
get  money  in  the  bank,  when  it  is  de- 
posited there,  you  can't  tell  to  whom 
you  loaned  that,  can  you? 

A.  No,  sir,  not  as  far  as  the  money 
is  concerned. 

Q.  It  goes  in  the  vaults,  a  common 
fund,  it  is  drawn  on  for  whatever 
purpose  it  may  be  used,  and  you  can- 
not discriminate  betwen  it  and  any 
other  money,  can  you? 
A.  You  are  correct. 
Q.  Now  is  it  not  true  that  the 
only  way  that  a  bank  could  protect 
itself  against  not  lending  short  time 
deposits  or  checking  deposits,  would 
be  to  keep  a  larger  reserve  in  the 
vault  so  that  it  may  meet  these 
checks  when  presented? 

A.  State  that  question  again, 
General. 

Q.  Isn't  it  true  that  the  only  way 
in  which  a  bank  may  protect  itself 
so  as  to  be  able  to  pay  the  short 
time  deposits  on  demand  would  be 
to  keep  a  larger  reserve  in  the  vault? 
A.  Not  necessarily  in  the  vault, 
might  keep  it  in  some  other  bank. 

Q.  Well,  keep  it  with  some  other 
bank  and  get  a  smaller  amount  of 
interest  on  that,  is  that  right? 
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A.      That  is  correct. 

Q.  Did  the  Temple  State  Bank 
ever  get  any  deposits  from  these 
State  officers  before  Governor  Fergu- 
son was  elected  Governor? 

A.  I  don't  know  about  that,  Gen- 
eral. 

Q.  Not  within  your  knowledge, 
were  there? 

A.     No,  sir,  I  don't  know. 

Senator  Bee:  I  didn't  hear  the 
answer. 

A.     I  said  I  didn't  know. 

Q.  What  did  you  say  was  the 
amount  of  the  State's  deposits  on 
that  day,  three  hundred  and  how 
many  thousand  dollars? 

A.  Three  hundred  and  fifty-six 
thousand. 

Q.  Three  (hundred  and  fifty-six 
thousand.  Now  on  that  date  you 
had  deposited  with  other  banks,  legal 
reserves  and  otherwise,  $238,216.75, 
didn't  you? 

A.  Two  hunderd  and  thirty- 
eight  thousand,  that  is  correct. 

Q.  Now,  you  had  forty-five  thou- 
sand dollars  in  your  vault,  didn't 
you? 

A.     All  right,  sir. 

Q.  Forty-five  thousand  eight  hun- 
dred eighty-three  dollars.  Now 
could  you  have  taken  all  of  your  de- 
posits from  the  other  banks  and  paid 
the  State  deposits  if  they  had  all 
been  demanded  on  the  same  day, — 
and  all  of  your  reserve? 

A.  Well,  you  will  have  to  read 
the  amounts  there,  then. 

Q.  Well,  add  the  amounts  of  your 
reserve  and  deposits  with  other 
banks. 

A.  What  are  the  deposits  with 
other  banks? 

Q.  Well,  you  have  got  that  there 
— $238,216.75. 

Senator  Hudspeth:  General,  will 
you  permit  me  to  ask  a  question? 

The  Chair:  The  rules  require  that 
any  Senator  desiring  to  ask  a  ques- 
tion must  put  it  in  writing.  That  is 
one  of  the  rules  we  have  adopted. 

Senator  Hudspeth:  I  just  want  to 
ask — 

The  Chair:  The  rules  require  that 
the  question  be  put  in  writing. 

Senator  Hudspeth:  I  will  adhere 
to  it,  but  at  this  time  I  would  like  to 
ask  the  question  if  he  had  his  entire 
capital  stock  invested  in  that  build- 
ing at  that  time? 

General  Crane:  More  than  the 
capital  stock.     The  capital  stock  was 


$125,000,     and     the     building     was 

worth    $150,000. 

Senator  Hudspeth:  I  will  adhere 
to  the  rule  after  this,  your  honor.  I 
had  that  on  my  mind  and  wanted  to 
get  it  off. 

Q.  Now,  what  was  the  amount  of 
bank  deposits  you  had — two  hundred 
and  thirty-eight  thousand? 

A.  Two  hundred  and  eighty-four 
thousand  and  sixteen  dollars. 

Q.  No,  you've  got  the  wrong  fig- 
ures. I  want  to  get  the  amounts  you 
had  of  deposits  with  other  banks? 

A.  All  right.  Two  hundred  and 
thirty-eight  thousand — 

Senator  Hudspeth  (interrupting): 
Your  Honor,  I  had  observed  other 
Senators  asking  questions,  and  had 
not  observed  Your  Honor  invoking 
that  rule. 

The  Chair:  The  Chair  will  not 
indulge  in  a  controversy  with  you, 
but  the  rule  is  that  questions  must 
be  in  writing. 

Senator  Hudspeth:  I  observed  the 
Senator  from  Bexar  asking  questions. 
Senator  Bee:  No,  sir.  When 
they  would  state  an  amount,  I  would 
say,  "Was  that  a  hundred  and  sixty- 
five  thousand?"  or  something  like 
that. 

Senator  Hudspeth:  Isn't  that  a 
question 

Senator  Bee:  No,  sir,  not  in  that 
sense. 

Q.     What  was   the  amount — tota! 
amount  of  the  reserve  and  the  money 
deposited   in  banks? 
A.      $284,016. 

Q.  Well,  now,  what  did  you  say 
was  the  amount  of  the  State's  de- 
posit. 

A.      $356,138. 

Q.  $356,338.  Well,  if  you  had 
used  every  dollar  of  the  money  you 
had  in  reserve  and  every  dollar  you 
had  deposited  with  banks,  how  much 
would  you  have  been  short  in  pay- 
ing the  State  officers  their  sums  of 
money  if  it  had  been  demanded  on 
the  same  day? 

A.  General,  let  me  see  that  a 
minute,   please,  sir. 

General  Crane:    All  right.    (Hands 
paper  to   witness.) 
A.      Thank  you,  sir. 
Q.     You    would    have    been    short 
at  least  seventy  thousand  dollars,  or 
about  that,  wouldn't  you? 
A.      Seventy-two  thousand. 
Q.      You    would    have    lacked   sev- 
enty-two  thousand   of   being   able  to 
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pay  it.  Now,  then,  if  those  little 
banks  over  there  which  had  deposited 
$21,257.24,  you  would  have  been 
still  shorter,  wouldn't  you? 

A.  If  they  had  checked  it  out, 
you  mean? 

Q.      Yes. 

A.  Yes,  but  then  if  all  of  our 
depositors  had  checked  out  we  would 
have  been  shorter  stil1- 

Q.  Yes,  but  the  fact  is,  if  you 
kept  your  legal  reserve  there  and 
used  all  the  money  deposited  in  the 
banks,  then  how  much  would  you 
have  had  to  have  gotten  to  pay  the 
State  officers — $45,800  more,  isn't 
it?  Add  that  to  the  -Daiance  you 
have  down  there— $45,883.21. 

A.  Weil,  General,  in  the  event 
that — 

Q.  (Interrupting.)  Just  answer 
the  question,  please.  I  don't  want 
to  argue  it  now  with  you.  Just  an- 
swer the  question,  how  much  would 
you  have  been  short? 

A.  One  hundred  and  seventeen 
thousand. 

Q.  $117,000.  Well,  now,  can  you 
not  state  to  the  Senate  as  a  Court 
that  the  bank  was  obliged  to  use  the 
deposits  of  the  State  officers  in  its 
daily  business  in  order  to  meet  its 
daily  liabilities? 

A.      Some  of  it  was  used,  yes,  sir. 

Q.  Must  have  been,  wasn't  it? 
Now,  since  the  first  Investigating 
Committee  sat,  can  you  not  state 
whether  or  not  Governor  Ferguson 
has  not  had  an  overline  of  credit  at 
that  bank,  even  since  then — that  is 
to  say  didn't  he  owe  the  bank  more 
than   $37,500? 

A.  I  read  you  the  list  of  notes, 
General. 

Q.  I  know,  but  you  haven't  an- 
swered my  question.  Can  you  not 
state  and  do  you  not  know  whether 
Governor  Ferguson  since  'the  first 
Investigating  Committee  has  on  two 
occasions  owed  the  Temple  State 
Bank  more  than  $37,500?  Well,  to 
help  refresh  your  memory,  when  did 
the  bank — Temple  State  Bank  take 
over  from  the  American  National 
Bank  of  Austin  Governor  Ferguson's 
note  of  something  over  thirty-four 
thousand  dollars? 

A.      June   28,   1917. 

Q.  Did  he  have  any  other  obli- 
gation   in    the    bank    at    that    time? 

A.      No,  sir. 

Q.  When  was  that  eleven  thou- 
sand dollar  note  paid? 

A.      On  the  same  day. 


Q.  The  same  day.  Didn't  he 
have  a  note  in  that  bank  of  thirty- 
seven  thousand  five  hundred  dollars? 

A.      No,   sir. 

Q.      Never  had  one? 

A.  He  had  one,  but  it  was  paid 
February   2  2nd. 

Q.  February  22nd — that  is,  it 
was    taken   over? 

A.      No    it  was  paid. 

Q.      Sir? 

A.      It  was  paid,  as  far  as  I  know. 

Q.  Well,  was  it  taken  over  by 
the  Houston  National  Exchange 
Bank? 

A.      No,  sir. 

Q.  Well,  then,  you  say  it  was 
there    on    February    22nd    of    1917? 

A.  I  said  it  was  paid  February 
22,  1917. 

Q.  I  see.  Did  you  have  a  Bell- 
Bosque  Stock  Farm  note  in  that  bank 
at  the  same  time  or  at  any  time 
thereafter? 

A.      Yes,  sir,  still  got  one. 

Q.  Didn't  you  get  two  of  the  Bell- 
Bosque  Stock  Farm  notes  back  from 
the  bank  at  Houston? 

A.  No,  sir,  I  don't  think  we  ever 
did. 

Q.  Didn't  you  get  the  A.  F.  Fer- 
guson note  back,  on  which  the  Gov- 
ernor was  guarantor,  and  the  J.  H. 
Davis  note? 

A.     We    got   them   back,    yes,    sir. 

Q.  What  date  did  you  get  them 
back — April    7th,   wasn't   it? 

A.  I  don't  remember  offhand, 
General — April    6th   or   7th,   yes,   sir. 

Q.      Sir? 

A.  April  6th,  I  believe  it  is,  here 
on    this   book. 

Q.      Have  you  got  the  date? 

A.      April   6th,  yes,  sir. 

Q.  April  6th.  Now,  who  owed 
those — he  was  on  them  as  guaran- 
tor? 

A.  No,  sir,  his  name  was  not  on 
the  notes. 

Q.  Oh,  well,  he  had  a  separate 
instrument 

A.  Well,  I  am  not  an  attorney; 
I   don't  know  about  that. 

Q.  Well,  you  know  whether  you 
had    a    separate    instrument   or    not? 

A.      We  had  a  letter. 

Q.  Well,  don't  the  letter  say  he 
guarantees  the  payment  of  those  two 
notes? 

A.  I  don't  remember  the  words, 
but  something  like  that,  I  think. 

Q.  Well,  you  exhibited  it  in  the 
House? 
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A.  Yes,  I  had  a  letter  of  that  de- 
scription. 

Q.  Now,  Mr.  Blum,  didn't  you 
testify  in  the  House  examination  that 
when  you  took  over  that  note  from 
the  American  National  Bank  of  Gov- 
ernor Ferguson's — it  was  $37,450, 
wasn't  it? 

A.     It  was,  yes,  sir. 
Q.      Well,    now,    didn't    the    Bell- 
Bosque  Stock  Farm  owe  the  bank  at 
that  time  a  note  for  thirty-four  thou- 
sand dollars? 

A.  Thirty-seven  thousand,  I  be- 
lieve, General. 

Q.  Thirty-seven  thousand  five 
hundred — and  didn't  Governor  Fer- 
guson and  the  Bell-Bosque  Ranch, 
the  two  together,  owe  that  bank 
$74,450? 

A.  I  believe  that  is  what  the 
two  aggregated,  yes,  sir. 

Q.  That  they  owed  at  that  time. 
Now,  that  was  when — that  was  July 
10,  1917,  wasn't  it? 

A.  Yes,  they  were  both  there  at 
that  date. 

Q.      Both  there  at  that  date.   Well, 
now,     didn't    the     bank    own     them 
both  at  that  date? 
A.      They  did. 

Q.  Wasn't  Governor  Ferguson 
indebted  to  the  bank  on  March  3  and 
4,   1917? 

A.  Only  for  that  eleven  thousand 
dollar  note. 

Q.  Well,  now,  you  are  basing 
that  on  the  hypothesis  that  he  was 
released  from  the  $150,000,  all  of 
which  the  bank  held  at  that  time, 
didn't  it? 

A.  No,  sir,  part  of  it  had  been 
paid. 

Qi.  How  much  of  it  had  been  paid 
in  March? 

A.      The  Governor's  personal  note 
for   thirty-seven,  thousand   five   hun- 
dred was  paid  in  February. 
Q.      What  date  in  February? 
A.     The  22nd. 

Q.  The  22nd  day  of  February. 
Then  it  held  the  other  three  notes 
for  thirty-seven  thousand  five  hun- 
dred each  , didn't  it? 
A.  It  did,  yes,  sir. 
Q.  Now,  you  knew  at  that  time 
that  was  accommodation  paper, 
didn't  you? 

A.     Well,  I  suspected  it  was. 
Q.     You  knew  that  A.   F.   Fergu- 
son had  not  owed  the  bank  anything 
up  to  that  time,  had  he? 

A.     He  had  not  up  to  that  time, 
no. 


Q.  When  that  note  was  executed 
by  him,  J.  H.  Davis,  Junior,  had  not 
owed  the  bank  anything  up  to  that 
date,  had  he? 

A.  Yes,  he  had  been  borrowing 
very  small  amounts. 

Q.  But  you  knew  that  that  thirty- 
seven  thousand  five  hundred  was 
Governor  Ferguson's  indebtedness, 
didn't  you? 

A.  Well,  I  didn't  know,  General; 
I  thought  it  was. 

Q.      Yes.      Then    the    Bell-Bosque 
Ranch    owed    the    other   thirty-seven 
thousand  five  hundred? 
A.      It  did,  yes,   sir. 
Q.     Yes,  and  with  this  eleven  thou- 
sand   dollars,    if    Governor    Ferguson 
were   responsible   for    that,   he   would 
be  owing  the  bank  at  that  time  some- 
thing over  eighty-seven  thousand? 
A.     That  is  correct. 
Q.     Now,    when    were    those    notes 
first   taken   over  by  the   Houston  Na- 
tional   Exchange    Bank?      March    7th, 
wasn't  it,  or  March  8th? 

A.     The  7th,  as  I  remember  it,  Gen- 
eral. 

Q.  If  Governor  Ferguson  in  his 
speech  in  the  House  or  in  the  Senate 
on  the  3d  day  of  March,  1917,  stated 
that  he  had  paid  that  bank  all  he 
owed  it,  he  was  mistaken,  wasn't  he? 
Mr.  Hanger:  Well,  we  object  to 
that,  because  it  is  an  argument. 

The    Chair:     The   objection    is    sus- 
tained. 

General    Crane:       The    objection    is 
sustained? 

The  Chair:     Yes,  sir. 
General  Crane:     Very  good. 
Q.     Now,  for  a  long  time  that  bank 
building  was  carried  at  fifty  thousand 
dollars? 
A.     No,  sir. 

Q.     A  hundred  thousand. 
A.     Yes,  sir. 

Q.     When  was  the  valuation  raised? 
A.     I     don't     remember     exactly — 
something  like  six  months  ago,  I  guess. 
Q.     How  long  ago? 
A.    About    six    months,    something 
like  that,  I   imagine — I,  don't  remem- 
ber exactly,  General. 

Q.  Were  you  there  when  the  Bank 
Examiners  were  there  and  examined 
this  bank? 

A.     I  think  I  was,  yes,  sir. 
Q.     Did   they   make    any   complaint 
to  you  of  this  overline  of  credit? 

A.  I  don't  know  about  that,  Gen- 
eral. 

Q.  Did  you  hear  them  make  any 
complaint  as  to  this  overline  of  credit? 
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A.  No,  sir,  not  that  I  remem- 
ber of. 

Q.  You  recognize  this  as  a  part 
of  the  Bank  Examiner's  report,  don't 
you,  of  June  8,  1916? 

A.     It  looks  it,  yes,   sir. 

General  Crane:  As  part  of  this 
witness'  testimony,  we  offer  the  re- 
port of  the  Bank  Examiner  as  to 
these  overlines  of  credit.  "On  this 
page  the  Examiner  will  first  note  all 
violations  of  the  banking  laws,  stat- 
ing whether  they  are  intentional  or 
willful,"  and  so  forth.  "The  viola- 
tions under  which  this  institution  is 
laboring  are  those  of  excessive  lines 
of  Hon.  Jas.  E.  Ferguson  and  Bell- 
Bosque  Farm  of  $81,165.55  and  $46,- 
140.25,  respectively,  $48,505.94  of 
which  is  represented  by  overdraft. 
It  is  my  opinion  that  the  above  sit- 
uation is  of  material  seriousness  and 
the  reduction  of  same  to  comply  with 
the  requirements  of  the  State  bank 
law  is  imperative.  It  is  entirely  pos- 
sible that  a  continuation  of  such  con- 
dition would  lead  to  much  embar- 
rassment for  all  concerned  and  care- 
ful consideration  of  same,  as  well  as 
lengthy  discussion  with  officers, 
forces  me  to  make  above  recommen- 
dations. While  I  did  not  call  togeth- 
er the  directors  of  this  bank,  it  was 
because  the  above  situation  was  not 
known  to  them  generally,  Messrs. 
Jarrell  and  Hull  and  Maresh  having 
not  been  advised  of  same,  and  in  this 
I  trust  I  have  your  approval.  You 
must  admit  that  this  is  an  unusual 
condition,  meriting  prompt  action, 
and  while  this  is  an  unusual  con- 
dition, and  while  I  have  no  dis- 
position to  be  guided  by  views 
other  than  would  meet  with  your 
approval,  I  think  immediate  atten- 
tion is  necessary.  You  -can  readily 
realize  the  hardship  that  would 
be  heaped  upon  this  institution  by 
these  excessive  lines,  representing 
more  than  their  capital  stock, 
under  stringent  conditions  and  in 
view  of  this  fact,  together  with  the 
existing  violation,  I  see  no  reason 
why  arrangements  could  not  be  made 
to  bring  about  the  above.  In  addi- 
tion to  the  above  this  institution  has 
admitted  losses  of  approximately 
$35,060,  as  shown  by  page  3,  for 
which  arrangements  "for  removal 
should  be  made.  Directors  Harrell 
and  Hull,  who  have  recently  been 
elected  as  such,  have  not  been  ad- 
vised of  this  fact  and  in  this  respect 
it  was  my  suggestion  that  same  be 


made  known  to  them,  which  I  trust 
you  approve.  With  a  view  to  pro- 
tecting the  best  interests  of  the  bank 
the  active  management  have  re- 
frained from  taking  the  above  step, 
but  after  discussion  and  considera- 
tion of  same  it  was  decided  that,  re- 
gardless of  disposition  of  same,  little 
could  be  saved  by  delay  and  will  ac- 
cordingly act.  Regarding  the  exces- 
sive overdraft,  as  is  noted  from  state- 
ment, it  is  my  suggestion  that  same 
be  closed  by  note  prior  to  next  called 
statement,  as  this  fact  published  may 
be  detrimental  to  the  best  interests 
of  the  bank,  as  well  as  being  evi- 
dence of  the  inconsistency  of  this  de- 
partment in  insisting  upon  the  co- 
operation of  State  banks  in  the  elimi- 
nation of  overdrafts.  I  trust  you  ap- 
prove of  my  action  in  this  respect 
Exclusive  of  admitted  losses  listed 
on  page  3  this  bank  has  quite  a  num- 
ber of  loans,  which  are  at  this  time 
in  the  hands  of  attorneys,  over  six 
months  past  due.  While  action  on 
same  is  very  slow,  it  is  the  opinion 
of  the  management  that  no  loss  will 
result  other  than  is  shown  on  page 
3.  Numerous  differences  were  noted 
on  their  bank  statements,  some  of 
which  were  of  long  standing  and 
inexcusable,  for  which  I  accordingly 
criticised  and  was  assured  that  their 
immediate  attention  towards  ad- 
justment would  be   had." 

Mr.  Hanger:  What  is  the  date  of 
that,    General? 

General  Crane:  This  is  June  8th, 
1916.  Perhaps  I  had  better  read  it 
all.  "Other  minor  matters,  such  as 
electing  director  to  fill  vacancy  of 
K.  S.  Hull,  who  failed  to  qualify 
within  the  required  time;  receipting 
and  delivering  stock  certificates;  ap- 
proval of  officers'  bonds;  proper 
signing  of  minutes,  were  all  called  to 
the  attention  of  the  management, 
who  assured  me  that  same  would 
have  their  attention  in  accordance 
with  our  desires.  I  consider  the 
management  of  this  bank  efficient 
and  honest,  as  well  as  fairly  con- 
servative, conducting  their  affairs  in 
a  safe  and  satisfactory  manner,  other 
than  the  above,  and  trust  that  you 
approve  my  conclusion  in  this  exam- 
ination, on  which  I  have  spent  three 
days.  As  will  further  be  noted  on 
page  5,  deeds  of  trust,  in  several 
instances,  have  not  been  recorded, 
all  of  which  were  called  to  the  at- 
tention of  management  for  action." 

Senator      Page:      Mr.      President, 
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would  it  be  permissible  to  ask  what 
bank  examiner  signed  that  state- 
ment? I  don't  want  to  transgress 
the  rule,  but  would  like  to  know. 

General  Crane:  Eli  Marks  is  the 
examiner.  I  will  follow  that  up 
with  the  next  report,  of  date  Au- 
gust 26th,  1916,  in  which  he  uses 
this  language — Eli  Marks,  the  same 
man:  "Little  change  is  noted  in 
the  condition  of  this  bank  since  last 
examination.  They  are  still  operat- 
ing under  violation  of  Section  173, 
through  indebtedness  of  Mr.  Jas.  E. 
Ferguson  of  $89,974.65  and  Bell- 
Bosque  Stock  Farm  of  $46,140.25, 
both  of  which  remain  unchanged 
approximately.  In  accordance  with 
my  instructions  at  last  examination, 
overdraft  of  Mr.  Jas.  E.  Ferguson  of 
$30,974.65  and  Bell-Bosque  Stock 
Farm  of  $16,140.25  has  been  placed 
in  the  form  of  bills  receivable.  How- 
ever, note  for  above  amounts  was 
signed  Bell-Bosque  Stock  Farm  by 
Mr.  H.  F.  Blum,  assistant  cashier  of 
institution.  I  instructed  that  sep- 
arate notes  be  executed  for  the  re- 
spective overdafts  and  by  parties  au- 
thorized to  sign  same.  As  is  noted 
on  page  3,  slight  improvement  is 
shown  in  list  of  admitted  losses, 
which  at  this  time  amount  to  $32,- 
271.2  5,  and  it  is  the  opinion  of  the 
active  officers  that  no  further  re- 
duction in  these  lines  will  be  had." 

Senator  Bee:  Mr.  President,  may 
I  ask  the  name  of  the  examiner  who 
made  that   report? 

General    Crane:      Eli    Marks. 

Mr.  Hanger:  Eli  Marks  made  all 
of  them. 

Q.  I  believe  he  is  still  in  the  em- 
ploy of  the  Department,  is  he  not, 
Mr.  Blum? 

A.      I  think  so,  yes,  sir. 

General  Crane:  Now,  I  will  go 
back  to  January  1st,  1916.  The 
same  man  makes  this  report.  He 
says:  "In  violation  of  Section  89 
of  Cureton  &  Harris'  Digest  of  the 
State  Banking  Law,  this  bank" — 
meaning  the  Temple  State  Bank — 
"is  carrying  a  line  for  James  E. 
Ferguson  in  the  sum  of  $73,000.00 
as  well  as  that  of  the  Bell-Bosque 
Stock  Farm  of  $58,000.00.  The 
general  condition  of  this  bank  at 
this  time  is  good,  having  had  good 
collections  this  fall  and  at  this  time, 
a  total  reserve  of  47  per  cent.  The 
loans  of  this  bank  would  be  subject 
to  no  special  mention  other  than  the 
exceptions      on      directors'      report, 


which  was  compiled  after  careful 
discussion  and  consideration.  It  is 
their  desire  to  remove  from  their 
assets  loans  listed  on  first  page  of 
this  report,  amounting  to  approxi- 
mately $48,000.00.  It  will  be 
noted  since  that  examination,  sales 
of  the  stock  held  in  the  Heiden- 
heimer  State  Bank  has  been  made, 
to  which  protest  was  formally  en- 
tered by  Mr.  Jas.  E.  Ferguson, 
shareholder.  It  will  serve  as  such 
notice,  which  has  also  been  duly  en- 
tered in  the  minutes  of  said  meeting. 
At  meeting  held  by  directors  on  De- 
cember 26,  1916,  an  agreement  was 
entered  into  between  officers  and  di- 
rectors of  the  Temple  State  Bank 
and" — that  must  be  a  mistake;  it 
is  dated  on  the  first  day  of  Janu- 
ary, 1916,  and  he  is  reciting  some- 
thing that  occurred  on  December 
26th,  1916.  I  take  it  he  meant  it 
for  December,  1915. 

Mr.  Hanger:  He  must  have  mis- 
dated it  for  January  1,  1917;  that's 
a  common  mistake.  Look  at  the  file 
mark  on  the  report,  Senator  Latti- 
more  suggests. 

General  Crane:  Yes,  that's  right, 
1917.  At  any  rate,  "It  was  agreed 
that  within  the  next  thirty  days  at 
the  instance  of  Mr.  Ferguson  the 
Temple  State  Bank  would  place  on 
deposit  with  any  two  banks  in  this 
State  the  sum  of  $50,000  each,  for 
a  period  of  twelve  months  from  such 
date.  Such  money  to  be  carried  to 
the  credit  of  the  Temple  State  Bank 
and  subject  to  their  check  at  the 
expiration  of  the  above  time  and 
with  banks  of  good  solvent  reputa- 
tion. In  lieu  of  the  above  a  reduc- 
tion in  the  lines  of  the  Bell-Bosque 
Stock  Farm  and  Mr.  Jas.  E.  Fergu- 
son to  $30,000  and  $25,000,  respect- 
ively, would  be  given.  Such  indebted- 
ness to  be  carried  by  the  Temple 
State  Bank  until  January  1,  1918, 
and  to  be  secured  to  the  satisfaction 
of  the  directors  of  the  Temple  State 
Bank." 

General  Crane:  Before  offering 
any  further  piece  of  testimony,  Mr. 
President,  it  is  so  near  twelve  o'clock 
if  that  is  your  adjourning  hour — I 
wish  to  conform  to  the  rules  and  de- 
sires of  the  Court — 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  move  that  we  re- 
cess until  2  o'clock.  I  want  to  bring 
up    at    another    time    the    matter    of 
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having  regular  hours   for  the   Court 
to  hold. 

(Thereupon,  at  12  o'clock  m., 
upon  motion  of  Senator  Bee,  the 
Senate,  sitting  as  the  High  Court  of 
Impeachment,  recessed  until  two 
o'clock  p.  m.) 

Afternoon   Session. 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate  sitting  as  a  Court  of 
Impeachment  reconvened  at  2  o'clock 
p.  m.) 

The  Chair:  The  hour  has  arrived 
for  the  convening  of  the  Court.  The 
Sergeant-at-Arms  will  see  that  all  those 
are  retired  who  are  not  entitled  to 
be  present. 

Sergeant-at-Arms:  All  those  who 
are  not  entitled  to  the  privileges  of 
the  floor  will  retire. 

The  Chair:  The  Court  will  come 
to  order.  (To  Counsel):  Gentlemen, 
are  you  ready  to  proceed? 

General  Crane:  We  want  the  wit- 
ness— 

Senator  Hudspeth:     Mr.  President. 

The  Chair:  The  gentleman  from  El 
Paso. 

Senator  Hudspeth:  The  Senators 
are  not  all  here.  I  am  going  to  ask 
that  the  Court  stand  at  ease,  subject 
to  the  call  of  the  Chair,  until  the  Sen- 
ators arrive,  which  I  take  it  will  be 
in  a  minute. 

The  Chair:  The  Senator  from  El 
Paso  moves  that  the  Court  stand  at 
ease  subject  to  the  call  of  the  Chair, 
to  give  the  Senators  a  little  further 
time. 

Senator  Lattimore:  A  question  of 
information:  has  this  Court  the  right 
to  fine  a  delinquent  member  of  the 
Court  who  is  not  present  when  the 
Court  convenes? 

The  Chair:  The  Chair  thinks  that 
will  be  futile,  there  is  no  possible  way 
of  collecting  it.  Those  in  favor  of  the 
motion  of  the  Senator  from  El  Paso, 
that  the  Court  stand  at  ease,  will  in- 
dicate by  saying  "Aye;"  those  opposed, 
"No."  The  Court  will  stand  at  ease 
for  a  few  minutes. 

(The  Court  stood  at  ease  until  2:10 
p.  m.,  at  which  time  the  proceedings 
were  resumed  as  follows,  to  wit:) 

The  Chair:  The  Court  will  come  to 
order.. 

General  Crane:  Mr.  Sergeant-at- 
Arms,  will  you  bring  the  witness, 
Blum,  in? 

Mr.  Hanger:  Here  he  is  (indicat- 
ing Mr.  Blum  on  the  stand). 


Thereupon,  the  witness, 

H.  F.  BLUM, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded, 
further  testified  as  follows,  to  wit: 

General  Crane:  Mr.  President,  as 
part  of  this  witness'  examination,  and 
to  help  hi?  memory  and  clear  it  away, 
I  will  read  a  letter  of  Governor  Fer- 
guson of  January  23,  1917,  to  C.  A. 
Hughes,  Cashier  of  the  Temple  State 
Bank,  showing  the  application  of  the 
$150,000    (rpading): 

"Mr.  C.  A.  Hughes,  Cashier, 

"Temple  State  Bank, 
"Temple,  Texas. 
"Dear  Gus: 

"Pursuant  to  our  recent  agreement, 
I  herewith  enclose  you  the  following: 

"One  note  for  $37,500.00,  dated  Jan- 
uary 22,  1917,  due  December  1,  1917, 
signed  by  J.  H.  Davis,  Jr.,  having  at- 
tached thereto  as  security  373  shares 
of  the  capital  stock  of  the  Bastrop 
Lignite  Coal  Company; 

"One  note  for  $37,500.00,  signed  by 
A.  F.  Ferguson,  dated  the  same  day 
and  due  at  the  same  time,  having  at- 
tached thereto  400  shares  of  the  cap- 
ital stock  of  the  Bell-Bosque  Stock 
Farm  as  security; 

"One  note  of  the  Bell-Bosque  Stock 
Farm  for  $37,500.00,  dated  the  same 
day,  and  due  at  the  same  time; 

"Also  my  note  for  $37,500.00,  to- 
gether with  a  deed  of  trust  securing 
the  payment  of  same,  bearing  the  same 
date  and  due  at  the  same  time;  all 
of  said  notes  bearing  eight  per  cent 
interest  from  date. 

"The  proceeds,  to  wit:  $150,000.00,  of 
these  notes  are  to  be  placed  to  my 
credit  and  charged  against  said 
amount  will  be  three  of  my  personal 
notes,  aggregating  $80,000.00,  and  the 
interest  thereon,  and  the  two  notes  of 
the  Bell-Bosque  Stock  Farm,  aggre- 
gating $30,000.00  and  the  interest 
thereon,  and  $25,000.00  in  notes,  re- 
presented by  two  notes  of  $10,000.00 
each  and  one  note  for  $5,000.00,  which 
T  understand  were  discounted  with  the 
National  Reserve  Bank  of  Kansas 
City,  the  Houston  National  Exchange 
Bank  of  Houston,  and  the  Citizens 
National  Bank  of  Eastland,  which 
notes  I  will  thank  you  to  forward  to 
me.  together  with  a  release  of  the 
deed  of  trust  securing  the  note  of 
$30,000.00.  The  note  of  $14,000.00  of 
my  wife,  I  am  arranging  with  the 
Great    Southern   Life   Insurance   Com- 
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pany  to  take  up,  and  it  will  be  done 
just  as  soon  as  the  papers  can  be 
written. 

"Please  send  me  full  statement  up- 
on receipt  of  the  enclosures  herein 
mentioned. 

"Yours  truly, 
(Signed)    "Jas.  E.  Ferguson." 

Q.  Will  you  take  up  now  your  spe- 
cial account  of  James  E.  Ferguson, 
Governor,  and  let  us  see  when  that 
money  was  checked  out?  You  read  the 
amount  of  the  deposits  before,  now  be 
good  enough  just  to  read  the  amounts 
of  the  checks  and  the  dates  of  the 
checks? 

A.  October  13,  1914,  $507;  Novem- 
ber 3,  1915..  $2,681.82;  November  4,  $2,- 
428.16;  November  8th,  eleven  hun- 
dred— 

Q.     What  year  are  you  reading  now? 

A.     Still  1915. 

Q.     Yes? 

A.  November  8,  $1,196.22;  Novem- 
ber 17,  $720;  November  19,  $582.09; 
November  20,  $1,218.87;  November  27, 
$733.78;  November  30,  $61.30;  Decem- 
ber 4,  $1,157.24;  December  7,  $990.84; 
December  8,  $232.20  and  $6,156;  De- 
cember 13,  $573.53;  December  16, 
$341.13;  18th,  $156.02;  February  3, 
1916,  $24,000.     That  is  all. 

General  Crane  (To  Counsel  for  Re- 
spondent) :   The  witness  is  with  you. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Blum,  let  me  have  that, 
please,  sir?  (Taking  paper.)  In 
1916,  at  the  time  that  these  examin- 
ations were  made  by  the  Bank  Ex- 
aminers— or  the  Bank  Examiner — 
Governor  Ferguson  was  not  in  any 
official  way  connected  with  the  Tem- 
ple State  Bank,  was  he? 

A.      No,  sir,  he  was  not. 

Q.  He  had  not  been  since  be- 
coming Governor,  in  1915 

A.      That  is  correct,  yes.  sir. 

Q.  He  at  that  time  resigned  the 
presidency,  was  succeeded  by  Mr. 
Poe — that  is  right,  isn't  it? 

A.      Yes,  sir,  that  is  right,  yes,  sir. 

Q.  He  resigned  the  position  of  di- 
rector in  the  bank? 

A.      Yes,  sir. 

Q.  And  at  that  time  he  had  noth- 
ing whatever  to  do  with  the  man- 
agement, direction  or  control  of  the 
bank — that  is  true,  isn't  it? 

A.      That  is  correct. 

Q.      He  was  there  very  seldom? 

A.      That  is  right,  too,  yes,  sir. 


Q.  His  residence  was  at  Austin 
all  during  that  time? 

A.     Yes,   sir. 

Q.  And  he  was  there  a  very  few 
times  between  the  15th  day  of  Jan- 
uary, 1915,  and  up  to  this  time,  in 
fact 

A.     That  is  correct. 

Q.  Has  been  there  very  little? 
Now,  the  officers  who  had  direction 
and  control  of  that  institution  were 
Mr.  H.  C.  Poe  and  Mr.  C.  A.  Hughes? 

A.      That  is  correct,  yes,  sir. 

General  Crane;  Senator  Hanger, 
may  I  ask  the  witness  a  question? 

Mr.  Hanger:  Certainly,  sir,  go 
ahead. 

General  Crane:  The  bank  reports 
show  that  you  signed  the  note  for 
the  Bell-Bosque  Stock  Farm.  How 
did  you  happen  to  do  that? 

A.  I  don't  remember,  General — 
that  was — I  didn't  recall  the  circum- 
stance until  you  read  it  this  morning 
— that  was,  I  suspect — I  don't  know 
how  it  happened,  General,  I  don't 
remember. 

General  Crane:  You  did  do  it, 
though? 

Senator  Bee:  We  cannot  hear  the 
witness,  Mr.  President. 

The  Chair:  Speak  louder,  Mr. 
Blum. 

Mr.  Hanger:      Speak  louder. 

General  Crane:  How  did  you 
happen,  as  assistant  cashier  of  the 
bank,  to  sign  a  note  for  the  Bell- 
Bosque  Company  to  the  bank,  that 
is  what  I  would  like  to  know  Did 
you  have  special  authority? 

A.  No  more  than  possibly  direc- 
tions from  one  of  the  higher  officers 
of  the  bank. 

General   Crane:      That  is   all. 

Q.  (Mr.  Hanger,  resuming) :  Did 
you  read  all — is  this  statement  that 
you  read  off  of  where  that  charge  of 
$6156,  I  can't  find  it  on  there  (in- 
dicating on  sheet) ? 

A.  No,  that  is  the  Governor  ac- 
count, it  is  the  special  account. 

Q.  That  is  the  special  account 
you  just  read  just  now,  on  the  special 
account,  some  charge  of  $6156? 

A.     Yes — December  8th. 

Q.  Is  that  charged  back  here  any- 
where   (indicating  on  sheet)? 

A.  (Examining  sheet.)  Yes,  I 
think  so. 

Q.      Where  is  it  charged  back? 

Mr.  Cummings:      Credited  back. 

Q.      Credited  back? 

A.      Credited  back. 
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Q.  Credited  back,  I  mean,  of 
course.  Isn't  it  a  fact,  Mr.  Blum, 
that  $615  6,  was  a  check  drawn 
against  the  account  of  the  Governor, 
James  E.  Ferguson,  Canyon  City 
Normal  Fund,  was  charged  against 
J.  E.  Ferguson — James  E.  Ferguson 
special  account  of  $6156,  and  then, 
on  account  of  that  being  a  mistake, 
had  to  be  cut  out? 

A.  This  $6156  was  a  mistake, 
that  was  credited  back  in  this 
$19,000  deposit  right  here  (indicat- 
ing on  sheet) — you  are  correct. 

Q.     It  was  credited  back? 

A.      Yes,  sir. 

Q.  Now,  that  was  this  check  here, 
wasn't  it  (indicating  on  sheet) — - 
wasn't  that  the  amount  that  was  by 
a  mistake  of  the  officers  of  that  bank, 
in  charge  of  it,  charged  against  the 
James  E.  Ferguson  special  account 
(showing  paper  to  witness)? 

A.  That  is  for  the  same  amount, 
yes,  sir,  appears  to  be  the  same  item. 

Q.  Now,  afterwards — who  made 
that  mistake — did  you  handle  it,  or 
did  Mr.  Hughes  handle  that? 

A.     No,  this  was  the  bookkeeper. 

Q.  Oh,  I  see — I  see.  So,  that  a 
check  of  $6156  against  the  Govern- 
or's account — the  Canyon  City  Nor- 
mal fund — was  charged  against  his 
special  account? 

A.      That  is  correct,  yes,  sir. 

Q.      Yes,    in    1915 — is   that   right? 

A.      That  is   correct,   yes,  sir. 

Q.  Yes,  sir.  You  testified  yes- 
terday— but  before  I  get  to  that  (To 
the  Reporter)  strike  that  out.  This 
letter  that  General  Crane  has  just 
read  contains  a  statement  of  the 
notes  to  be  taken  up,  aggregating 
$135,000? 

A.      Yes,    sir. 

Q.  Do  you  know  that  the  $14,000 
note — that  was  Mrs.  Ferguson's,  that 
was  a  note  of  Mrs.  Ferguson,  wasn't 
it 

A.     It  was,  yes,  sir. 

Q.  Secured  by  a  mortgage  on  Bell 
County  lands,  black  land? 

A.     That  is  correct,  yes,  sir. 

Q.  It  was  the  obligation — stood 
on  the  books  of  the  bank  as  the  obli- 
gation of  the  Governor's  wife? 

A.     That  is  correct. 

Q.  When  that  note  was  taken  up 
by  an  additional  mortgage  given  on 
that  land  to  the  Great  Southern  Life 
Insurance  Company,  wasn't  the  bank 
paid  by  Mrs.  Ferguson  at  that  time? 

A.     That    is    what    I    understand. 

5 — Inv 


Q.  Now,  that  was  not  figured  in 
as  a  part  of  the  Governor's  liabilities, 
to  the  bank? 

A.      Which? 

Q.      That  $14,000 

A.      No,  sir. 

Q.  These  various  notes  here  ag- 
gregating $135,000  constituted  all  of 
the  obligations  that  the  Governor  had 
in  the  bank  at  that  time,  except  the 
Whitley   Cotton   Company  note? 

A.      So  far  as  I  know,  yes,  sir. 

Q.      Yes,  sir? 

A.      Yes,  sir. 

Q.  Now,  you  say  that  your  recol- 
lection is  that  most  of  these  notes 
were  maturity  notes,  and  conse- 
quently that  they  bore  little  interest, 
that  little  interest  was  due  at  that 
time — at  the  time  of  the  settlement? 

A.  That  is  my  understanding. 
Most  all  of  our  notes  are  maturity 
notes,  yes. 

Q.  Yes.  Here  is  eighty — that 
Whitley  Cotton  Company  note  was 
known — or  rather,  the  note  given  to 
Alex  Meer  &  Company  of  Temple, 
that  was  what  was  known  as  the 
Whitley  Cotton   Company  note? 

A.      That  is  correct. 

Q.  It  was  originally  $8500. 
wasn't  it? 

A.      Yes,  sir. 

Q.  Will  you  take  a  piece  of  paper 
there  and  see  how  you  arrived  at  the 
amount  that  you  claimed  was  due  at 
the  time  of  this  settlement?  Have 
you  that  tablet  that  you  had  there 
this   morning? 

A.  That  is  all  right.  (Figur- 
ing.) 

Q.  Yes,  $8500  was  the  principal, 
it  was  given  January  3,  1914;  it 
seems  here,  from  the  face  of  the1 
note,  that  you  figured  it  up  on  the.* 
third  day  of  February,  1917,  three 
years  and  a  month,  it  bore  seven  per 
cent  interest,  tell  us  what  the  inter- 
est was  on  that — there  is  a  tablet 
there,  Mr.   Blum    (indicating)? 

A.  (Figuring.)  There  would  be 
$1834.58   interest. 

Q.      At  seven  per  cent? 

A.  At  seven  per  cent.  That  is 
three  years. 

Q.      $1800,  how  much? 

A.      $1834. 

Q.  Now,  then,  add  that  to  the 
principal,    $8500? 

A.      That   would   be    $10,334.58. 

Q.  Well,  tell  me  how  you  made 
$11,243.07  due  on  that  note — that 
is  figured-  right  there  on  the  face 
of  it,  how  did  you  do  it? 
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A.      I   didn't  do   it,   Senator. 

Q.  Well,  the  bank  did  it.  Now, 
take  the  amount  there  that  you  ar- 
rived at,  at  seven  per  cent,  and  sub- 
tract it  from  the  amount  that  the 
bank'  figured  up  against  the  Gov- 
ernor here  on  that  note? 

A.      (Figuring). 

Q.  How  much  too  much  did  you 
figure? 

A.  It  looks  like  we  have  got 
.about  $9  08.49  too  much  out  of  this. 

Q.  Yes?  Now,  you  credited  that 
note  with  $3,000.00  and  what — it 
is  right  in  front  there — no,  on  the 
back? 

A.      $3,029.29. 

Q.      $3,029.29?      What   date? 

A.      On   Feburary    13,    1917. 

Q.  Yes,  but  the  figures  were 
made  as  it  appears  from  the  face  of 
the  note,  on  the  3rd  day  of  Febru- 
ary,  1917? 

A.      They  are,  yes,  sir. 

Q.  Yes,  sir — he  made  a  new 
note   for    $8,600.00^was   it? 

A.  Eighty-six ,  I  believe  is  the 
amount. 

Q.  Now,  isn't  this  true,  if  you — 
take  $135,000.00   there,  please,   sir? 

A.      (Figuring). 

O.  That  is  $35,000.00  less  than 
$170,000.00,    isn't   it? 

A.      Yes,  sir. 

Q.  $15,000.00  less  than  $150,- 
000.00? 

A.      Yes,   sir. 

Q.  If  you  add  $11,000.00  to  that, 
it  makes  $11,200.00  and  what? 

$243.07. 

Q.  $11,243.07?  Add  that  to 
the  $135,000.00  — what  does  that 
make? 

A.      That  makes  $146,243.07. 

Q.      Take  that  from   $150,000.00? 

A.  (Figuring).  That  would  be 
$3,756.93. 

Q.  After  crediting  that  note 
with  $3,000.00  and  some  dollars, 
how  much  balance  did  it  leave  on 
the  Governor's  account  to  him — did 
it  leave  any? 

A.  You  mean  according  to  our 
books? 

Q.  According  to  your  books,  take 
his  account  there  and  see  if  you 
credited  him  with  any  balance — his 
account? 

A.  (Referring  to  ledger  sheet). 
No,  sir,  we  didn't. 

Q.  Yes?  Now,  is  it  not  a  fact, 
Mr.  Blum,  that  there  was  not  any- 
thing like  that  amount  of  interest 
due  by  him  on  those  notes? 

Was  there  an  overdraft  left  there? 


A.  No,  sir,  no,  sir,  he  had  a  cred- 
it balance. 

Q.      Of  how   much? 

A.      $81.65. 

Q.  All  right,  after  this  transac- 
tion was  all  closed  and  these  four 
notes  of  $37,500.00  each  had  been 
executed  and  turned  in  to  the  bank? 

A.      That  is  correct. 

Q.  Now,  is  it  not  a  fact  that  in 
that  transaction,  that  these  notes 
aggregating  $135,000.00,  that  ap- 
pear herein,  in  this  letter,  there  on 
page  143 — is  it,  Mr. — 

Mr.  Harris:  One  hundred  and 
forty-five. 

Q.  One  hundred  and  forty-five, 
aggregating  $145,000.00,  that  you 
added  in  the  $11,000,00  note,  when 
you  ought  not  to  have  added  but 
$10,000.00? 

A.      That  is  correct,  yes,  sir. 

Q.  That  you  had  that  in  that 
statement,  and  then  had  the  exact 
entry,  not  for  $8;600.00,  after  cred- 
iting him  with  the  balance  between 
that  and   $150,000.00? 

A.      Apparently  so,  yes,  sir. 

Q.  Has  the  bank  any  fixed  policy 
about  how  many  times  it  collects 
these  notes? 

A.  Well,  as  a  rule  I  think  they 
collect   them   once. 

Q.  Now,  that  settlement  was 
made  by  Mr.  Hughes  and  Mr.  Poe, 
wasn't  it? 

A.      It  was.      Of  course — 

Q.  Of  course,  I  am  not  claiming 
that  it  was  anything  but  a  mistake 
though,  Mr.  Blum.  When  was  it 
Mr.  Poe  went* out — to  get  that 
fixed — it  was  after  that  date  any- 
how, was  it? 

A.     Yes. 

Q.  Yes — all  right.  Now,  this — 
you  spoke  about  the  two  notes,  the 
A.  F.  Ferguson  for  $37,500.00  note, 
and  the  J.  H.  Davis,  Jr.,  notes,  you 
said  they  got  back  into  the  bank  on 
April  6,  1917? 

A.     Yes,    sir. 

Q.  They  were  returned  from  the 
Houston  National  Exchange  Bank 
on  that  date,  they  did  not  stay  there 
but  three  days,  did  they— they  were 
sent  back  to  Houston  on  the  9th  of 
April? 

A.     Yes,   sir. 

Q.      Weren't   they? 

A.      Yes,   sir,   you  are  correct. 

Q.  That  is  to  say,  they  came 
back  to  the  Temple  State  Bank  from 
Houston  on  the  6th  day  of  April, 
1917.  and  for  some  reason  were  re- 
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turned  to  the  Houston  bank  on  the 
9th? 

A.      That  is  correct,  yes,   sir. 

Q.  You  know  nothing  about  the 
reason — 

A.      No,  sir. 

Q.     — that  that  was  done? 

A.     No,  sir. 

Q.  Now,  has  your  attention  ever 
been  called  before  to  the  fact  that 
the  bank  figured  $908.49  on  that 
$8,500,  the  Whitley  Cotton  Company 
note? 

A.     No,  sir,   it  wasn't. 

Q.  That  it  had  made  a  mistake  in 
its  favor  and  against  the  Governor 
of  nearly  a  thousand  dollars — or 
$908,   to  be  exact? 

A.      No,  sir,  I  didn't  know  that. 

Q.     You  did  not  know  that  before? 

A.     No,  sir. 

Q.  Did  you  know  that,  figuring 
the  compound  interest — compound- 
ing the  interest,  that  it  does  not 
amount  to  as  much  as  you  charged 
him  with? 

A.  I  see  here  where  it  does  not. 
yen.  sir. 

Q.  Yes,  sir.  Now,  that  fund  there 
of  James  E.  Ferguson,  Governor — in 
the  account  of  James  E.  Ferguson, 
Governor,  will  you  find  that — that  ac- 
count was  closed  April  26,  1916, 
wasn't  it,  by  a  check  for  $21,000 
some  hundred  dollars? 

A.      The  Governor  account? 

Q.     All  except  $1,297.50,  I  mean? 

A.     Yes,  sir,  that  is  correct. 

Q.  All  except  $1,297.50,  that 
account  was  closed  on  April  26,  1916? 

A.      April  13  th. 

Q.  I  was  wrong  about  the  amount 
of  the  check — ? 

A.  You  were  calling  the  balance, 
not  the  checks? 

Q.  Yes,  yes.  Well,  I  realized 
that  as  soon  as  the  Governor  called 
my  attention  to  it? 

A.  It  was  the  13th,  .though,  not 
the  26th. 

Q.  That  is  all  right,  April  13, 
1916.  Now,  when  was  that  deposit 
of  $1,297.50   put  in'  there? 

A.  That  was  put  in  on  December 
21,  1915. 

Q.  Do  you  know  »what  account 
that  is? 

A.     No,  I  don't. 

Q.  You  do  not  know  what  that  is, 
there  is  nothing  on  there  to  show  that 
it  was  the  King's  Highway  fund? 

A.     No,  sir, 

Q.     You  do  not  know  about  that? 

A.     No,  sir. 


Q.  All  right.  Mr.  Blum,  is  it  not- 
a  fact,  or  do  you  know,  that  that 
amount  should  be  charged — the 
$1,297.50  should  be  charged  with 
soipe  additional  payments  that  were 
made? 

A.     Well,  it  has  been. 

Q.  It  has  been  credited  since  that 
was  done? 

A.  There  has  been  two  charges 
against  it,  yes. 

Q.      Since  that? 

A.      Yes,  sir. 

Q.  What  do^hey  aggregate,  do 
you  know? 

A.  Well,  one  was  $192.25  and  the 
Other  was   $260.90. 

Q.  How  much  does  that  amount 
to? 

A.      About  $453.15. 

Q.  What  does  it  leave  in  that  ac- 
count there? 

A.  Eight  hundred  and  forty-four 
dollars  and  thirty-five  cents. 

Q.  Eight  hundred  and  forty-four 
dollars  and  thirty-five  cents.  You 
don't  know  that  that,  added  to  seven 
hundred  and  some  dollars  in  the 
American  National  Bank,  made  ud 
the  total  of  the  King's  Highway  Fund 
— you  don't  know? 

A.  No,  I  don't  know  anything 
about  that. 

Q.  And  has  been  turned  over  to 
Governor  Hobby? 

A.     No,  I  don't  know  that. 

Q.  You  are  simply  testifying,  of 
course,  as  to  that  item  and  only  and 
solely  what  appears  there  on  that 
sheet  from  the  bank  books? 

A.      That  is  correct,  yes,  sir. 

Q.  Now,  getting  back  to  the  time 
when  the  Canyon  City  Normal  fund 
or  the  James  E.  Ferguson,  Governor, 
account,  all  except  that  amount  of 
$1,297.50  was  closed  out  April  13, 
1916.  This  overdraft,  with  the  ex- 
ception of  the  very  short  time  in  the 
early  spring  of  1916,  of  the  Govern- 
or's, about  which  you  have  been 
asked  so  much  here,  began  on  June 
1,  1916? 

A.     June  1st,  yes,  sir. 

Q.      1916? 

A.     Yes,  sir. 

Q.  At  that  time,  the  total  amount 
of  State  funds  to  the  credit  of  James 
E.  Ferguson,  Governor,  was  $1,- 
297.50,  or  had  that  gotten  in  there? 
Yes,  it  had  gotten  in. 

A.     Yes,   sir.    ■ 

Q.     One    thousand    two    hundred 
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and  ninety-seven  dollars  and  fifty 
cents? 

A.      Yes,  sir. 

Q.  This  item  that  General  Crane 
asked  you  about  yesterday  afternoon 
of  $5,600,  now,  the  date  of  that 
charge  was  made  on  the — was  the 
23rd   day   of  August,    1915? 

A.     Yes,  sir. 

Q.      That  is  right,  isn't  it? 
•  A.     Yes,  sir. 

Q.  On  that  date  he  had  in  the 
Special  Account  $16,000.33  to  his  ac- 
count—to his  credit  in  the  special 
account? 

A.  Sixteen  thousand  dollars  and 
thirty-three  cents,  yes,  sir. 

Q.       Yes.  This       $5,600       was 

charged  to  the  Canyon  City  Normal 
fund  or  the  James  E.  Ferguson,  Gov- 
ernor, account? 

A.      Yes,   sir. 

Q.  The  Temple  'State  Bank 
charged  the  Governor  ten  per  cent 
on  overdrafts,  didn't  it? 

A.      Yes,  sir,  we  did. 

Q,  At  all  times  when  he  had  an 
overdraft,  it  charged  him  ten  per 
cent? 

A.     Yes,  sir. 

Q.  If  they  had  charged  this  to 
the  special  account — to  the  personal 
account,  I  mean,  why,  you  would 
have  collected — the  bank  would  have 
collected  and  realized  interest  on  that 
charge,  wouldn't  it? 

A.     Yes,  sir. 

Q.  Of  ten  per  cent,  you  would, 
wouldn't  you? 

A.     State  that  question  again,  please. 

Q.  If  you  had  charged  that  $5,600 
to  his  personal  account  the  bank  would 
have  realized  ten  per  cent,  wouldn't 
it? 

A.     Yes,  sir. 

Q.     On  the  amount? 

A.     On  the   overdraft. 

Q.  Yes,  on  the  overdraft.  By  charg- 
ing it  to  the  Canyon  City  Normal 
Fund,  the  bank  realized  no  interest 
at  all,  did  it? 

A.     No,  sir. 

Q.  And  reduced  its  income  and  its 
deposits  that  much? 

A.     It  did,  yes,  sir. 

Q.  Respectively,  that  is, — the  de- 
posits that  much  and  its  income  then 
the  amount  of  the  interest.  Now,  all 
of  these  statements —  It  is  a  fact,  isn't 
it,  Mr.  Blum,  within  your  knowledge, 
that  the  Governor's  affairs,  financial 
affairs,  personal  affairs,  were  trans- 
acted   by    Mr.    Hughes    there    in    the 


bank,  and  Mr.  J.  H.  Davis,  his  As- 
sistant Private  Secretary,  here  in  Aus- 
tin? 

A.     Yes,  sir. 

Q.  That  was  true  largely  and  al- 
most entirely  even  before  the  Gover- 
nor came  to  Austin. 

A.     Yes,  sir,  that  is  correct. 

Q.  When  statements  were  rendered, 
within  your  knowledge,  they  were  al- 
ways sent  to  J.  H.  Davis,  Jr.,  Assistant 
Private  Secretary? 

A.     That  is  correct,  yes,  sir. 

Q.  They  asked  you  about  the 
amounts  deposited  by  the  various 
State  officials.  I  want  to  ask  you  first 
about  that  $5,000  item.  That  seems  to 
be  a  stationary  item;  it  hasn't  changed, 
so  far  as  you  know? 

A.     No,  sir. 

Q.  You  know  what  that  is — do  you 
know  what  it  is  composed  of? 

A.     I  have  since  been  told. 

Q.  Well,  you  can't  tell  what  you 
have  been  told.  Do  you  know  of  your 
own  knowledge  what  it  is? 

A.     No,  sir;   no,  sir. 

Q.  Now,  the  other  fifteen  thousand 
— the  ten  thousand  dollars  making  up 
the  fifteen  that  General  Crane  was 
talking  about  yesterday  afternoon, — 
that  is  a  balance,  isn't  it,  Mr.  Blum,  of 
ten  thousand  dollars  left  over  after 
the  settlement  was  made  on  July  12, 
1917,  two  months  ago? 

A.     That  is  correct,  yes,  sir. 

Q.  Do  you  know  of  your  own 
knowledge  that  this  ten  thousand  dol- 
lars that  was  collected  after  the  first 
of  July,  and  the  only  settlement  that 
was  made  or  could  be  made,  was  the 
collections  made  by  the  Secretary  of 
State  and  turned  over  to  the  State 
Treasurer  up  to  the  first  of  July,  do 
you  know  that?  > 

A.  You  have  got  too  much  question 
there.     I  didn't  get  it  all. 

Q.  Well,  do  you  know  that  the 
amount  settled  for  and  checked  out 
of  your  bank  embraced  only  collec- 
tions up  to  the  first  of  July,  1917? 

A.     No,  I   don't  know. 

Q.  You  have  no  knowledge  of  that, 
then? 

A.     I  don't  know  about  that,  no. 

Q.     Yes?       •• 

A.  That  was  at  this  end  of  it  down 
here. 

Q.  I  see.  Have  you  there  on  those 
various  statements  and  those  various 
accounts  a  statement  also  showing 
the  checks  that  were  given,  checking 
the  accounts  out? 

A.     I  have,  yes,  sir. 
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Q.  Now,  he  asked  you  about  the 
amount  of  the  Secretary  of  State's  ac- 
count on  the  30th  day  of  June,  was  it, 
1917?  First,  the  29th,  and  I  believe 
the  question  was  finally  put  to  you  on 
the  30th  day  of  June,  and  you  gave 
that  amount. 

A.     All  right. 

Q.     What  was  it  ten  days  after  that? 

A.     What  date    would   that   be? 

Q.  Well,  say,  the  12th  or  13th  or 
14th   day  of— 15th  day  of  July.      • 

A.     The  15th  day  of  July. 

Q.     That  would  be  15  days  after. 

A.  On  the  15th  of  July  it  was  $15,- 
000. 

Q.     Fifteen    thousand    dollars. 

General  Crane:  That  is  more  than 
ten — go    on. 

Senator  Hanger:  What  is — fifteen 
is? 

General  Crane:  It  is  more  than  ten 
days. 

Senator  Hanger:  Yes.  Well,  I 
changed  the  question  so  as  to  be  fif- 
teen days — I  changed  that.  I  thought 
it  was  understood  probably  that  fifteen 
was  more  than  ten,  however, 
(laughter). 

Q.  Now,  then,  on  the  30th  day  of 
June,  1917,  the  deposit  was  the  amount 
you  stated  this  morning? 

A.     It  was,  yes,  sir. 

Q.  On  the  fifteenth  day  of  July, 
1917,  the  other  money  had  been  paid 
to  the  State  out  of  your  bank? 

A.     It  had,  yes,  sir. 

Q.  Leaving  only  a  balance  of  $15,- 
000? 

A.     That  is  correct. 

Q.  The  old  $5,000  that  went  in  there 
first,  and  ten  thousand  of  some  other 
amount,  and  from  some  other  source 
that  you  do  not  understand  and  cannot 
explain? 

A.     That  is  right,  yes,  sir. 

Q.  Now,  where  is  the  statement — 
have  you  the  statement  there  showing 
the  checks  against  it? 

A.  Yes,  sir,  they  are  right  here;  I 
have  all  the  checks. 

Q.  Read  them,  please,  that  is,  the 
Secretary  of  State's  account. 

A.  The  Secretary  of  State's — you 
want  me  to  just  read  the  checks? 

Q.     Beginning  at  the  top. 

A.     All  right,  May  -16th,  $85,420.64. 

Q.     When? 

A.     1916. 

Q.  Now,  whose  account  is  that — 
McKay's  or — 

A.     No,  this  is —    Yes,  McKay's. 

Q.  Well,  I  thought  so,  but  I  wanted 
it  to  be  in  the  record. 


A.     May  16th,   1916,   $85,420.64. 

Q.  Now,  that  is  a  check  against  the 
account  in  your  bank? 

A.     Yes,  sir,  that  is  right. 

Q.     Checking  it  out? 

A.  July  14th  is  another'  check  for 
$33,550.14. 

Q.  Just  a  minute,  what  was  the 
first— May,  what? 

A.     May  16th  and  July  14th. 

Q.     Now  the  next  one? 

A.  October  13th,  $2,567.70;  April 
16th,    $110,000;    July    11th,   $230,000. 

Q.  Now,  just  a  minute,  from  the 
dates  there,  October  13th,  1916,  until 
April,  what  was  the  balance  there? 

A.  Until  February  7th,  it  was  $5,- 
000. 

Q.  That  is  what  I  am  getting  at. 
Now,  from  October  13,  1916,  when  set- 
tlement was  made  with  the  Treasurer 
by  the  Secretary  of  State,  until  Feb- 
ruary 7th,  the  balance  was  only  that 
old  $5,000? 

A.     That  is  correct. 

Q.  Then  on  February  7th  there  was 
some  further  deposit  made,  and  then 
settlement  made  in  April? 

A.     That   is  correct. 

Q.  February,  March,  April — two 
months  after  more  money  got  back 
into  the  bank  settlement  was  made? 

A.     That  is   correct. 

Q.     What  date  in  April? 

A.     The  16th. 

Q.     And  what  amount? 

A.     $110,000. 

Q.  You  mean  that  was  April,  1916, 
don't  you? 

A.     Yes,  sir. 

Q.  Well,  then  the  other  dates 
back  yonder  were  in  '15,  that  you 
read  from  first? 

A.  Oh,  I  beg  your  pardon,  this 
last  was  in   1917,   Senator. 

Q.     April? 

A.      Yes,  sir. 

Q.  That's  all  right,  that  was  my 
mistake.  All  right,  your  settlement 
of  April  16th  was  in  1917? 

A.     Yes,  sir. 
*    Q.     And  that  was  $110,000.00? 

,A.      Yes,  sir. 

Q.      When  was  the  next  one?     • 
A.      July   11th,    $230,000.00. 
Q.      That  is  within   three   months 
of  the  settlement  of  April  16th? 
A.      Yes,   sir. 

Q.     Two  hundred  and  what? 
A.      Two     hundred        and     thirty 
thousand. 

Q.  Two  hundred  and  thirty 
thousand  dollars — that  is  checked 
out? 
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A.      It  is. 

Q.     To  the  State  by  your  bank? 

A.     Yes,   sir. 

Q.     Uhuh. 

A.  July  13th  was  another  one, 
$20,000.00. 

Q.  For  twenty  thousand,  that 
would  make  $250,000.00? 

A.  Yes,  sir.  July  14th  was  an- 
other one  for  $99,841.70. 

Q.  That  would  make  three  hun- 
dred and  forty-nine  thousand — 

A.      That  is  correct. 

Q.     And  some  hundred  dollars. 

A.      Eight  hundred  and  forty-one. 

Q.  Eight  hundred  and  forty-one 
dollars.  Now,  all  of  those  last  three 
payments — two  hundred  and  thirty, 
twenty  and  $99,841.00,  were  within 
three  months  of  the  April  16th,  set- 
tlement? 

A.      Yes,   sir. 

Q.  Now,  that  is  the  last,  and  that 
is  all  that  is  in  the  bank  now  is  this 
$5,000.00,  this  old  five  thousand  and 
the  ten  thousand?     . 

A.  Ten  thousand  received  on 
July   13th,  yes,  sir. 

Q.  July  13th.  The  Banking 
Commmissioner's  account,  turn  to 
it,  please,  sir. 

A.     Which    one? 

Q.  Well,  both  of  them.  WTell, 
you  have  Patterson's  there  first,  of 
course. 

A.      Yes,   sir;    all   right. 

Q.  The  deposits  having  been  read 
yesterday,  Mr.  Witness,  only  read 
the  checks  against  it. 

A.      All  right. 

Q.  Giving  their  dates  and 
amount. 

A.      September    17th,    1915 — 

Q.  Is  that  the  first  check  against 
that  account? 

A.      The  first  check,  yes,  sir. 

Q.  Now,  that  is  the  Jno.  S.  Pat- 
terson account? 

A.  Jno.  S.  Patterson,  Commis- 
sioner, yes,  sir.  Ten  thousand  and 
twenty-five  dollars. 

Q.      $10,025.00? 

A.      Yes,   sir. 

Q.  A  check  given  on  your  bank 
by  Jno.  S.  Patterson? 

A.      Commissioner,  yes,  sir. 

Q.     Commissioner.     And    paid? 

A.      Yes,  sir. 

Q.      The  next  one? 

A.    .  December  2nd. 

Q.  October,  November,  Decem- 
ber.     All  right,  December  2nd. 

A.      $17,405.00. 

Q.      That  is   1915? 


A.      Yes,  sir.     Now — 

Q.  Read  the  year,  please,  when 
you  read  those  amounts. 

A.  All  right,  March  7th,  1916, 
a  check  for  $16,162.50. 

Q.  Three  months,  approximately, 
after  the  December  settlement  was 
the  March   2nd  settlement. 

A.  And  June  9th,  $18,522.50, 
that  is,  1916. 

£.  All  right. 

A.  September  5th,  1916,  $17,- 
062.50. 

Q.  That  is  three  months  after 
the  June  settlement? 

A.     That   closes   out  the   account. 

Q.  One  minute,  that  is,  three 
months  after  the  June  settlement — ■ 
June  to  July,  one,  August,  Septem- 
ber— three. 

A.      Yes  four  days  less  than  three. 

Q.  All  right,  four  days  less  than 
three  months.  Now,  that  closed  out 
the  Patterson  account? 

A.      Yes,  sir. 

Q.  Now,  .  go  to  the  Austin  ac- 
count. 

A.  All  right;  its  first  check  was 
on  December  4,  1916,  $15,790;  the 
next  one  was  on  March   10,   1917 — 

Q.      How  much? 

A.  For  $16,475.50;  that  closed 
out  that  account. 

Q.  No  deposits  on  hand  there  in 
your  bank  since  that  settlement  was 
made? 

A.      No,  sir. 

Q.  March  10,  1917,  that  account 
was  closed  out? 

A.      Yes,  sir. 

Q.  Now,  those  settlements  were 
made  by  Jno.  S.  Patterson  and  by 
Chas.  O.  Austin,  the  Banking  Com- 
missioners, during  the  periods  of 
time  mentioned  there,  every  three 
months,  or  approximately  so,  were 
they  not? 

A.      Yes,  sir,  they  were. 

Q.  Checks  were  drawn  against 
your  bank  for  the  amounts  named 
there,  and  paid? 

A.      Been  paid,  yes,  sir. 

Q.  What  other  account  there 
have  you — official  accounts. 

A.      Secretary  of  State. 

Q.     Well,  you  have  read  that  one. 

A.  I  have  read  that,  yes.  Then 
the  Governor  account,  that  is  all. 

Q.      Well,  you  have  read  that? 

A.      I  have  read  that. 

Q.  So  that  is  all?  Just  a  min- 
ute. Will  the  President  indulge 
us  just  a  moment  to  see  if  we  can 
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find  a  letter?  (Counsel  looks  for  let- 
ter.)     It  doesn't  seem  to  be  here. 

General  Crane:  (To  Senator  Han- 
ger.) You  can  read  this  one  (re- 
ferring to  copy  of  letter  contained  in 
Record  of  March  investigation).  "We 
have  no  objection. 

Senator  Hanger:      All  right. 

Q.  Mr.  Blum,  didn't  the  Temple 
State  Bank  get  a  letter  dated  Jan- 
uary 18,  1917,  which  was  in  the  form 
of  a  proposition  or  letter  to  the  Di- 
rectors of  the  Temple  State  Bank 
with  reference  to  the  execution  of 
these  four  notes  covering  the  indebt- 
edness of  the  Bell-Bosque  Stock  Farm 
and  the  Governor  both? 

A.  I  believe  there  was  such  a 
letter,  but  I  can't  recall  it  right  now. 

Q.  All  right.  The  letter  has 
heretofore  been  identified,  anyhow, 
Mr.  Blum,  and  I  just  wanted  to  know 
if  you  remembered  it. 

Senator  Hanger:  We  will  now 
read  into  the  record  the  following 
letter  written  by  Governor  Ferguson 
on  January  18,  1917,  to  the  directors 
of  the  Temple  State  Bank,  Temple, 
Texas.  I  should  state  to  the  Court 
that  this  is  read  from  the  Investiga- 
tion had  beginning  March  7,  1917. 
The  letter  is  mislaid,  but  it  is  agreed 
that  this  is  a  correct  copy  of  the  let- 
ter as  copied  into  those  proceedings. 

(The  letter  referred  to  was  read 
into  the  record  by  Senator  Hanger, 
and  is  as  follows: ) 

"January  18,  1917. 
"To    the    Directors   of   Temple   State 

Bank,  Temple,  Texas. 

"Gentlemen:  Referring  to  our 
negotiations,  looking  to  an  adjust- 
ment of  the  affairs  of  the  Temple 
State  Bank,  I  submit  the  following 
as  a  basis  for  settlement: 

"To  pay  off  an  indebtedness  of  the 
Bell-Bosque  Stock  Farm  and  myself, 
individually,  I  will  have  executed  in 
favor  of  the  Temple  State  Bank  the 
note  of  the  Bell-Bosque  Stock  Farm, 
for  $37,500  due  December  1,  1917,' 
and  bearing  eight  per  cent  interest 
from  date;  I  will  execute  my  personal 
note  for  $37,500  due  at  the  same 
time,  bearing  the  same  rate  of  in- 
terest, and  secured  by  a  lien  upon 
my  entire  land  holdings  in  Bosque 
County,  amounting  approximately  to 
7500  acres,  subject  to  existing  mort- 
gages; will  have  executed  the  note 
of  A.  F.  Ferguson  for  $37,500  due  at 
the  time  and  bearing  the  same  rate 
of  interest  and  secured  by  the  entire 


capital  stock  of  the  Bell-Bosque  Stock 
Farm;  I  will  have  executed  another 
ote  for  $37,500  by  some  reputable 
party,  due  at  the  same  time  and 
bearing  the  same  rate  of  interest,  to 
which  will  be  attached  as  security 
one-half  of  the  capital  stock  of  the 
Bastrop  Lignite  Coal  Company.  In 
addition  to  this,  I  will  execute  my 
separate  personal  agreement  to  per- 
sonally take  up  and  pay  off  all  of 
said  three  notes  on  said  December 
1,  1917. 

"The  indebtedness  secured  by  a 
lien  upon  the  land  of  my  wife  for 
$14,000  I  will  pay  off  in  cash  within 
ten  days  from  this  date,  should  this 
proposition  be  accepted, 

"As  a  part  of  my  proposition  I 
will  agree  to  cooperate  in  the  voting 
of  my  stock  and  otherwise  in  the 
election  of  Mr.  Jarrell,  Mr.  Moore, 
Mr.  Heard,  Mr.  Hughes,  H.  C.  Poe, 
Wm.  F.  Blum,  Jr.,  and  Mr.  Maresh, 
and  two  other  directors  who  will  be 
residents  of  Bell  County  whom  I 
shall  have  the  right  to  name,  which, 
board,  when  elected,  will  have  tl&e> 
rijrht  with  my  consent  to  elect  EL  G... 
Poe  or  any  other  person  suitable  to* 
them  as  president  of  the  board;,  said5} 
position  to  be  held  under  the  \w&ss 
made  and.  provided  in  such  cases. 
"Yours   truly." 

Senator  Hanger:  Oh,  yes,  I  want 
to  read  also  the  answer.  I  think  we 
have  that. 

General  Crane:  That  is  over 
there. 

Senator  Hanger:  Well,  we  have 
that  and  we  will  find  it,  if  you  insist 
on  it. 

General  Crane:  Oh,  no,  that's  all 
right. 

(The  letter  referred  to  was  there- 
upon read  into  the  record  by  Senator 
Hanger,  and  is  as  follows:) 
"Law  Office  of  W.  O.   Cox, 

W.  O.  Cox. 
«    John  W.  McLeod. 

"Temple,  Texas,  January  19,  1917. 
"Governor  James  E.  Ferguson,  Aus- 
tin, Texas. 

"Dear  Governor:  In  behalf  of 
Temple  State  Bank,  we  accept  your 
proposition  addressed  to  us  on  the 
18th  inst.-  with  reference  to  an  ad- 
justment of  the  affairs  of  Temple 
State  Bank,  in  which  we  are  mutu- 
ally interested. 

"Yours  very  truly, 

(Signed.)    H.  C.  Poe,  T.  H.  Heard, 
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E.  W.  Moore,  C.  O.  Hughes  (Senator 
Hanger:  C.  A.  Hughes  that  should 
be;  make  that  an  A.)  J.  E.  Love, 
H.  P.  Blum,  A.  J.  Jarrell,  by  W.  O. 
Cox,  Directors  of  Temple  State 
Bank." 

Senator  Hudspeth:  Pardon  me,  I 
would  like  to  have  that  read  again. 
I  didn't  catch  it. 

The      Chair:      Read      the      letter 
again. 

Senator  Hanger:      All  right. 

(Thereupon  Senator  Hanger  re- 
read the  letter  of  January  19th, 
1917,  from  the  directors  of  the  Tem- 
ple State  Bank,  by  W.  O.  Cox,  ad- 
dressed to  Governor  Jas.  E.  Fergu- 
son). » 

Q.  Now,  that  letter  of  the  Gov- 
ernor to  the  bank  was  written  to  the 
bank  and  received  by  the  bank  and 
became  a  part  of  the  bank  records, 
didn't  it? 

A.      Yes,   sir,  it  did. 

Q.  Open  to  the  inspection  of  the 
Bank  Examiners  or  anybody  else 
having  the  right  to'  see  those  rec- 
ords? 

A.      That  is  correct. 

Q.  The  answer  of  the  bank  di- 
rectors to  the  Governor,  also,  be- 
came a  part  of  the  bank  records  and 
open  to  a  like  inspection? 

A.      That  is  correct? 

Q.  It  is  usual  and  cutomary,  is 
it  not,  for  banks  to  pay  other  banks 
two  per  cent  on  daily  balances  of 
funds  belonging  to  such  other  banks 
in  the  hands  of  a  given  bank? 

A.      It  is,  yes,  sir. 

Q.  That  is  to  say,  if  the  Heiden- 
heimer  bank,  the  Pendleton  Bank,  or 
some  bank  in  Waco,  Ft.  Worth  or 
elsewhere,  had  a  thousand  dollars 
in  your  bank,  it  is  usual  and  custom- 
ary, and  you  pursued  that  course 
of  paying  two  per  cent  on  that 
amount? 

A.      That  is  correct,  yes,  sir. 

Q.  Or,  on  the  daily  balance  in 
your  hands  for  any  given  period  of 
time  you  would  pay  two  per  cent? 

A.      Two  per  cent,  yes,  sir. 

Q.  Now,  it  is  necessary,  isn't  it,  to 
keep  funds  in  the  hands  of  your  cor- 
respondents to  pay  off  your  paper 
that  comes  in  their  hands  from  your 
bank,  as  against  your  bank? 

A.  Use  it  as  a  checking  account, 
yes,  sir. 

Q.  Yes,  it  is  necessary  to  keep 
those  funds  in  other  banks? 

A.      Yes,  sir,  it  is. 

Q.     Necessary  for  other  banks  to 


keep  funds  in  your  bank  for  a  like 
purpose? 

A.      Yes,   sir. 

Q.  That  is  usual  and  customary 
in  the  conduct  of  the  banking  busi- 
ness? 

A.      Yes,  sir. 

Q.  And  always,  so  far  as  you 
know,  any  bank  holding  the  funds 
of  another  bank  pays  interest  on  the 
daily  balances  in  its  hands? 

A.      Yes,   sir. 

Q.  The  city  and  county  accounts, 
the  city  of  Temple  and  the  city  of 
Belton — I  mean  the  city  of  Temple 
and  Bell  county? 

A.      Yes,   sir. 

Q.  The  city  of  Temple  and  Bell 
county — those  accounts  are  secured 
by  competitive   bids? 

A.      They  are. 

Q.      They  bid  for  the  accounts? 

A.      Yes,  sir. 

Q.  They  are  regarded  by  bankers 
as  valuable,  more  than  anything  else, 
as  advertisement,  that  they  have 
been  preferred  by  the  officials  of 
those  banks  to  hold  the  funds,  as 
much  as  anything  else? 

A.      Yes. 

Q.  Now,  those  are  more  stable 
accounts,  are  they  not,  than  these 
funds  that  General  Crane  has  been 
asking  you  about — the  Secretary  of 
State — 

A.  (Interrupting).  Yes,  as  I 
said  this  morning,  they  always  have 
a  sinking  fund. 

Q.  And  those  accounts  run  for 
two  years? 

A.      Yes. 

Q.  The  contract  was  for  two 
years  with  the  county,  wasn't  it? 

A.      Yes. 

Q.  What  was  the  period  of  the 
contract  with  the  city? 

A.  I  don't  know  whether  it  is  one 
or  two;  it  is  practically  the  same. 

Q.  A  definite,  fixed  period  of 
time.  Now,  you  say  that  the  sink- 
ing fund  accounts  were  kept  sepa- 
rate from  the  other  accounts — the 
regular  checking  accounts? 

A.      Yes,  they  were. 

Q.  So  that  the  sinking  fund  ac- 
count in  those  two  accounts,  the 
city  of  Temple  and  the  Bell  county 
account,  they  were  fixed  amounts — 

A.      Yes,  sir. 

Q.      Rarely   changing? 

A.      Yes,  that  is  correct. 

Q.  Those  funds  were  funds  which 
you  felt  at  liberty  to  handle,  lend  out, 
derive  profit  and  income  and  interest 
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from,  because  you  were  not  called 
upon  every  ninety  days  to  pay  it 
back? 

General  Crane:  I  think,  Mr.  Pres- 
ident, I  will  make  the  same  objec- 
tion which  was  successfully  made 
against  me,  that  it  is  argumentative. 

The  Chair:  The  objection  is  over- 
ruled. 

Senator  Hanger:  I  thought,  Mr. 
President,  that  that  was  a  fact  with- 
in his  knowledge,  and  directed  to  the 
question  that  General  Crane  put  to 
him  about  the  value  of  these  accounts. 
I  would  not  have  asked  it  if  he  had 
not  asked  the  value  of  the  accounts, 
and  that  was  the  sole  purpose. 

The  Chair:  I  think  it  is  proper 
matter  on  cross  examination. 

Senator  Hanger:  Yes,  sir.  That 
seems  to  be  all,  unless  there  is  some- 
thing we  have  overlooked,  and  we 
can't  think  of  it  now. 

Re-direct  Examination 
By  General  Crane. 

Q.  Mr.  Hanger  drew  from  you 
the  statement  'that — (to  Senator 
Hanger:  sixty-one  twenty-five  was 
it?) 

Senator  Hanger:  Sixty-one  fifty- 
six. 

Q.  Six  thousand  one  hundred  and 
fifty-six  dollars  that  should  have  been 
drawn  from  the  Canyon  City  fund, 
that  is,  the  Governor's  account,  was 
erroneously  charged  to  the  escrow,  or 
special  account? 

A.     Yes,  sir. 

Q.  I  wish  you  would  speak  a  lit- 
tle louder. 

A.     That  is  correct,  yes,  sir. 

Q.  Now,  you  say  that  was  re- 
placed? 

A.     I  did,  yes,  sir. 

Q.  When?  I  wish  you  would  find 
it,  please. 

A.     On  December  31. 

Q.     When  was  it  drawn  out? 

A.     On  December  8. 

Q.      On     December     8,     1916,     or 
1915? 
.     A.      1915. 

Q.  On  December  8,  1915,  $6,156 
was  incorrectly  charged  to  the  spe- 
cial account? 

A.     That  is  correct. 

Q.  And  credited  on  the  20th  day 
of  the  same  month? 

A.      The  31st  day. 

Q.  The  31st  of  the  same  month, 
by  drawing  on  the  Governor's  ac- 
count? 


A.  No,  I  didn't  make  any  state- 
ment where  it  was  drawn.  It  was  put 
back  in  the  special  account. 

Q.  Well,  was  it  charged  to  the 
Governor's  account? 

A.      It  was,  yes,  sir. 

Q.  Charged  to  the  Governor's  ac- 
count on  the  same  day? 

A.      On  January  12. 

Q.  Now,  on  the  23rd  day  of  Au- 
gust, 1915,  the  Governor's  account 
seems  to  be  erroneously  charged  with 
$5,600.  Can  you  find  any  place 
there  where  it  was  replaced? 

A.      I  do  not,  no,  sir. 

Q.  There  was  no  amount  of  that. 
or  any  similar  amount  like  that  put 
into  that  account  after  that,  '  was 
there? 

A.     No,   sir. 

Q.  How  do  you  account  for  the 
discrepancy  in  charging  the  Govern- 
or's account  on  December  12th  witb 
that  erroneous  draft  and  not  credit- 
ing it  back  to  the  special  account 
until  so  many  days  later? 

A.  Well,  that  could  happen  most 
any  way,  General.  The  item  could 
have  been  carried  in  the  cash  draw, 
could  have  been  misplaced  or  on  a 
separate  file  some  place  and  not 
turned  back  to  the  bookkeeper  for 
that  number  of  days. 

Q.  From  the  12th  to  the  31st,  that 
would  be  nineteen  days,  would  it  not? 

A.  No,  sir,  it  was  from  the  31st 
of  December  to  the  12th. 

Q.  The  12th  of  December?  Well, 
that  is  nineteen  days,  isn't  it? 

A.  Twelfth  of  January,  no,  that 
is  twelve  days,  General. 

Q.  Oh,  the  item  was  taken  out  of 
the  Governor's  account  on  the  31st 
of  December,  is  that  right? 

A.  Taken  out  of  the  special  ac- 
count on  December  31st. 

Q.  Oh,  and  not  charged  up  until 
the  12th? 

A.     The  12th. 

Q.     For  twelve  days  i*  was  held  in 
suspense  there  in  some  fashion? 
*  A.     That  is  right. 

Q.  Now,  as  to  this  note  matter 
here,  this  was  the  old  note,  wasn't 
it? 

A.     Yes,  sir. 

Q.  The  note  of  January  3,  1914, 
which  was  show*h  here?  It  was  finally 
settled  by  a  new  note  given  in  ex- 
change for  it,  wasn't   it? 

A.     Yes,  there  was  a  new  note  given. 

Q.     Sir? 

A.  A  new  note  given  for  the  differ- 
ence as   a  payment  on  that  one,  yes. 
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Q.  This  red  ink  entry  on  the  face 
of  the  note  shows  the  amount  of  the 
new  note,  doesn't  it? 

A.     Not  necessarily. 

Q.     Well,  what  does  it  show  then? 

A.  I  don't  know  what  it  shows. 
The  party  figuring  up  the  interest,  T 
suspect,  on  that  item  made — 

Q.  I  don't  want  your  suspicions,  I 
want  you  to  state  if  you  know,  Mr. 
Witness,  what  this  red  ink  entry  on 
the  face  of  this  note  means? 

A.     I  don't  know,  sir. 

Q.  You  don't  know  in  the  making 
of  that  new  note  that  some  other  item 
other  than  the  unpaid  balance  of  this 
may  have  entered  into  it,  do  you? 

A.     What's  the   question  again? 

Q.  I  say,  you  don't  know  the  new 
note  for  $11,200  and  some  dollars  was 
made  up  solely  of  the  principal  and 
interest  of  this  note,  do  you? 

A.     I  think  it  was. 

Q.  I  am  not  asking  you  what  you 
think,  do  you  know? 

A.     It  was,  yes,  sir. 

Q.  Don't  your  books  show  precisely 
how  it  was  done? 

A.     No,  sir,  I  don't  think  they  do. 

Q.  Do  you  mean  to  say  you  don't 
keep  a  record  in  your  bank  of  the 
amount  earned  as  interest  on  your 
notes,  and  how  a  new  note  is  given 
for  the  old  note? 

A.  Yes,  but  that  is  all  put  together, 
General.  We  don't  keep  each  item 
separate. 

Q.     Who  was  your  bookkeeper? 

A.     We  got  a  couple  of  them. 

Q.  Who  was  the  man  who  handled 
this  transaction,  do  you  know  his  fig- 
urges? 

A.     That  was  Mr.  Hughes,  I  think. 

Q.     Mr.  Hughes,  the  cashier? 

A.     Yes. 

Q.  So,  Mr.  Hughes  is  the  man  who 
would  know  all  about  that,  isn't  he? 

A.  I  don't  know  whether  he  would 
or  not. 

Q.  Well,  he  ought  to,  if  he  did  the 
work,  oughtn't  he? 

A.     Unless  he  had  forgotten  it. 

Q.  Do  you  mean  to  say  you  have 
an  independent  recollection  of  that 
note,  how  it  was  settled,  and  the  writ- 
ing of  the  new  note,  and  exactly  every 
item  that  went  into  it? 

A.     No,  sir,  I  have  not. 

Q.  You  have  not?  Now,  when  you 
get  down  to  Mr.  Davis  and  Hughes 
you  say  they  attended  to  the  Gover- 
nor's business.  Do  you  not  know  that 
the  Governor  wrote  personal  letters 
himself  to  the  bank  on  the  most  im- 


portant matters,  and  kept  well  up 
with  the  whole  situation?  • 

A.  Well,  no,  sir,  those  letters  were 
all  addressed  to  the  former  president 
of  the  bank. 

Q.     Now,  are  you  sure  of  that? 

A.  Well,  mostly  all,  I  don't  know,  I 
have  brought  with  me  what  were  ad- 
dressed to  the  bank  there. 

Q.  Here  is  a  letter  of  April  19,  1916, 
that  is  addressed  to  Mr.  Hughes,  whom 
you  say  was  his  principal  man  there. 

A.     All  right. 

Q.  That  is  his  handwriting  isn't 
it?  We  will  read  it  next  as  part  of 
the  re-examinaton  of  this  witness: 

(Thereupon  General  Crane  read  the 
letter  referred  to  as  follows) : 

"Governor's  Office, 
"Austin,  Texas, 
"April  19,  1916. 
"Mr.  C.  A.   Hughes, 

"Temple,  Texas. 
"Dear  Gus: 

"Your  favor  of  April  17  is  received, 
and  I  am  enclosing  you  herewith  copy 
of  a  letter  which  I  think  you  should 
write  to  the  Houston  National  Ex- 
change Bank. 

"Yours  truly, 
d-enc  "James  E.  Ferguson." 

"Write  on  your  stationery." 

A  Member:  What's  the  date  of 
that,  General  Crane? 

General  Crane:  April  19,  1916.  I 
am  taking  them  just  as  I  find  them 
here  rather  than  in  the  order — 

Senator  Bee:  What  is  the  date, 
General? 

General   Crane:     April  19,   1916. 

Q.  This  letter  of  February  4,  1915, 
is  written  by  the  Governor,  isn't  it,  to 
the  Temple  State  Bank? 

A.     All  right,  yes,  sir. 

The  letter  referred  to  was  read  into 
the  record  as  follows: 

"Governor's  Office, 
"Austin,  Texas, 
"February  4,   1915. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"I    enclose    you    herewith    exchange 
for  $10,000.00  to  be  placed  to  my  ac- 
count as    Governor.     Please  send   Mr. 
Davis  the  duplicate  receipt. 
"Yours    truly, 

"Jas.  E.  Ferguson, 

"Governor." 

Q.  June  the  5,  1915,  that  Is  the 
Governor's   letter  too,   isn't  it? 
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A.     It  is,   yes,  sir. 

(The  letter  referred  to  was  read  in- 
to the  record  by  General  Crane,  and  is 
as  follows) : 

"Governor's   Office, 
"Austin,   Texas, 
"June  5,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,  Texas. 
"Dear  Gus: 

'I  herewith  return  you  the  Davidson 
letter.  Just  write  him  yourself  that  at 
at  present  you  do  not  know  of  any- 
body with  whom  you  can  place  the 
stock,  but  that  you  will  do  your  best 
to  place  it  for  him. 

"I  forgot  to  tell  you  and  Poe  that 
in  my  opinion  we  ought  to  have  Meer 
&  Company  sell  all  their  cotton.  Con- 
ditions generally  all  over  this  country 
do  not  look  favorable  and  if  the  crash 
should  come  they  might  leave  us  with 
a  big  bag  to  hold. 

"Yours    truly, 
d-enc  "Jas.  E.  Ferguson. 

"P.  S.  Also  you  inclose  you  $60  ck 
for  acct." 

Q.  August  27,  1915,  that  is  his  let- 
ter isn't  it? 

A.     Yes,  sir. 

(The  letter  referred  to  was  read  into 
the  record  by  General  Crane,  and  is 
as  follows): 

"Governor's  Office, 
"Austin,  Texas. 

"August,    27,    1915. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen: 

"I  herewith  enclose  you  lease 
signed  by  myself  and  wife,  and  bill 
of  sale  signed  by  myself  to  be  de- 
livered by  you  to  F.  M.  Greeson  and 
J.  S.  Greeson,  upon  their  delivery  to 
you  of  a  deed,  which  I  have  sent 
them,  conveying  210  1-2  acres  of 
land  out  of  the  W.  C.  Sparks  League, 
and  their  acceptance  of  the  the 
terms  of  the  lease  in  the  space  pro- 
vided at  the  end  of  the  lease.  Also 
see  that  they  have  the  neccesary  rev- 
enue stamps  on  the  deed  to  me. 

"Forward  the  deed  to  me  without 
having  it  recorded,  when  it  is  de- 
livered to  you. 

"Yours  truly, 
"d-enc-2  "Jas.  E.  Ferguson." 

Q.  July  30,  1915.  This  is  an- 
other letter  of  his,  isn't  it? 

A.     Yes,    sir,   it   is. 

(The  letter  referred  to  was  read 
into  the  record  by  General  Crane, 
and   is  as  follows) : 


"Governor's  Office, 
"Austin,  Texas. 

"July  30,  1915. 
"Mr.  C.  A.  Hughes, 
"Temple,  Texas. 
"Dear  Gus: 

"Complying  with  your  'phone  con- 
versation, I  herewith  enclose  you 
proposal  to  the  city  of  Temple,  as 
per  our  conversation. 

"Yours  truly, 
"d-enc.  "Jas.  E.  Ferguson. 

"P.  S.  Do  not  tell  Dr.  Davist 
that  you  have  this  letter  until  you 
get  ready  to  present  it  to  the  city 
council. 

"Send  note  to  Mr.  Ghee  to  be 
signed  by  him  as  Prest.  of  the  Bell- 
Bosque  to  cover  his  items  of  over- 
draft." 

Q.  "Don't  tell  Dr.  Davist,"  is 
that  right?  * 

A.      I  don't  know  sir. 

Q.  "That  you  have  this  letter  un- 
til you  get  ready  to  present  it  to  the 
city   council." 

July  30,  1915,  that  is  his  letter, 
too,    isn't   it? 

A.     Yes,  sir. 

(The  letter  referred  to  was  read 
into  the  record  by  General  Crane, 
and  is  as  follows) : 

"Governor's  Office, 
"Austin,  Texas. 

"July  30,   1915. 
"To  the  City  Council, 

"Temple,  Texas. 
"Gentlemen: 

"I  am  informed  that  you  desire  to 
sell  the  lot  upon  which  is  located 
your  city  stand  pipe,  immediately 
north  of  the  post  office  in  Temple. 

"This  is  to  offer  and  to  bind  my- 
self to  buy  said  lot,  50  ft.  by  110  ft., 
for  a  consideration  of  $4,500.00  to 
be  paid  on  January  1,  1916,  and  up- 
on condition  that  the  city  will  imme- 
diately remove  the  stand  pipe  situ- 
ated on  said  .lot. 

"I  further  agree  that  if  on  or  be- 
fore August  1,  1916,  the  city  de- 
sires to  repurchase  said  lot  from  me, 
I  agree  to  sell  same  to  the  city  for 
$4,500.00,  plus  eight  per  cent  inter- 
est per  annum  on  the  purchase 
price  paid  by  me,  to  wit:  $4,500.00, 
from  date  of  sale  to  me,  and  plus  all 
amounts,  which  I  may  have  paid  or 
may  have  become  bound  to  pay  for 
taxes  upon  said  lot;  said  sale  to  be 
made  on  condition  that  the  city  will 
not  thereafter  erect  thereon  any  res- 
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ervoir'or   stand   pipe   to   be  used   in 
connection  with  its  city  water  works. 

"Respectfully, 
"d  "Jas.  E.  Ferguson." 

(General  Crane  then  read  into  the 
record   the  following  letter) : 

"Governor's    Office, 
"Austin,   Texas. 

"November  1,  1915. 
"Mr.  C.  A.  Hughes, 

"Cashier,  Temple  State  Bank, 

"Temple,  Texas. 
"Dear  Sir:  Replying  to  your  let- 
ter of  23rd,  I  herewith  enclose  you 
note  of  Bell-Bosque  Stock  Farm  for 
$20,000  due  January  1st.  You  can 
charge  my  account  with  the  interest 
maturing  on  the  two  other  notes. 

"Yours  truly, 
d-enc  "Jas.  E.  Ferguson." 

(General  Crane  then  read  into  the 
record  the  following  letter:) 

"Governor's    Office, 
"Austin,    Texas. 

"December  28,  1915. 
"Mr.  H.  C.   Poe,  Temple,  Texas. 

"Dear  Poe:  I  have  a  note  for 
$45  00  and  interest,  given  to  G.  W. 
Cole,  Jr.,  due  January  1st,  and  it  is 
payable  at  the  Temple  State  Bank. 
I  wish  you  would  write  Mr.  Cole  that 
the  note  will  be  paid  promptly.  He 
might  put  it  in  the  hands  of  an  at- 
torney for  collection  if  he  saw  a 
chance  to  do  so.  I  hope  to  have. a 
remittance  to  cover  this  note  before 
maturity,  but  in  case  I  do  not,  do 
not  let  the  note  go  to  protest  on  me. 
"Yours  truly, 
"Jas.   E.  Ferguson." 

General  Crane:  Now,  on  Decem- 
ber 24  he  writes  the  same  party  in 
1915 — another    letter    as    follows: 

"Governor's  Office, 
"Austin,   Texas. 

"December  24,  1915. 
"Mr.  H.  C.  Poe,  Temple;  Texas. 

"Dear  Poe:  John  Robinson  was 
in  to  see  me  today  and  wants  to  bor- 
row a  $1000.  I  wish  you  would  let 
him  have  it  as  a  loan  to  the  bank, 
and  if  he  does  not  pay  it,  I  will  hold 
the  bank  harmless.  You  understand 
why  I  would  like  to  have  him  owe 
the  bank  and  not  me  direct. 

"I  also  enclose  you  three  notices, 
being  two  from  the  John  Hancock 
Life  Insurance  Company,  aggregating 
$2452.50  for  interest  on  loans,  which 


I  owe  them;  also  notice  from  the 
Texas  Farm  Mortgage  Company  for 
$3674.50,  which  under  my  contract 
with  Will  Wallace  I  have  to  pay. 
These  payments  have  to  be  made 
promptly  on  the  first  of  the  month 
and  I  wish  you  would  pay  them  for 
me.  Just  as  soon  as  I  get  a  breath- 
ing spell  I  will  come  up  and  ar- 
range it. 

"I  have  been  head  over. heels  with 
work  since  my  return  and  have  not 
had  much  time  to  pay  attention  to 
my  business  affairs. 

"Yours  truly, 
d-enc  •  "Jas.  E.  Ferguson."  • 

General  Crane:  Again  on  the  27th 
of  February,  1915,  which  ought  to 
have  been  read  first — this  is  a  letter 
from  Mr.  Davis,  I  will  not  read  it 
now. 

(General  Crane  read  into  the  rec- 
ord the  following  letter:) 

"Governor's  Office, 
"Austin,   Texas. 

"May   19,    1916. 

"Temple  State  Bank,  Temple,  Texas. 

"Gentlemen:      Enclosed  please  find 

Bell    County    warrant    for    $279.24, 

which  place  to  my  personal  account. 

"Yours  truly, 
d-enc.  "Jas.  E.  Ferguson." 

General  Crane:  A  letter  without 
date  addressed  to  the  Temple  State 
Bank,  Temple,  Texas,  but  on  the 
Governor's  stationery. 
"Temple  State  Bank,  Temple,  Texas. 
"Please  remit  at  once  to  American 
National  Bank,  at  Austin,  $10,000 
for  my  credit  and  charge  to  my  ac- 
count as  Governor. 

"Yours  truly, 

"Jas.  E.  Ferguson, 

"Governor." 
"P.   S.      Will  need  balance  soon." 

Q.     That's  his  signature,  isn't  it? 
A.     Yes,  sir. 

(General  Crane  read  into  the  rec- 
ord the  following  letter) : 

"Governor's   Office, 

"Austin,  Texas, 
"September  20,   1915. 
"H.   C.   Poe,   Temple,   Texas. 

"Dear  Poe:  Referring  to  your  fa- 
vor of  September  13  in  regard  to  the 
Buford-Maples  matter,  I  herewith  en- 
close you  note.  As  I  remember  it,  I 
sold  him  ten  shares  of  stock  for 
$1,100  taking  his  note  for  the 
amount.       I    afterwards    bought    his 
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stock  and  failed  to  return  him  the 
note,  which  I  herewith  enclose  to 
you. 

"My  recollection  is  that  he  collect- 
ed the  dividends  and  your  records  will- 
show  that  to  be  a  fact,  and  he  would 
owe  me  interest  on  my  note  up  to 
the  time  that  I  bought  his  stock. 
Please  take  the  matter  up  with  him 
and  ascertain  if  this  is  in  accordance 
with  his  understanding. 
"Yours  truly, 

"Jas.  E.   Ferguson." 
d-enc. 

(General  Crane  then  read  into  the 
record  the  following  letter) : 

"Governor's   Office, 

"Austin,  Texas, 
"November  15,   1916. 

"Mr.  H.  C.  Poe,  Temple,  Texas. 

"Dear  Poe:      Enclosed  please  find 
credit  slip  for   $10,000   deposited   in 
American   National   Bank.      You   can 
give    me    credit    for    same. 
"Yours  truly," 

"Jas.  E.  Ferguson." 
d-enc. 

General  Crane:  Another  letter  on 
the  Governor's  stationery,  but  with- 
out date.  That  is  his  signature, 
isn't  it? 

A.     Signed  by  him,  yes. 

(The  letter  follows) : 

"Governor's  Office, 

"Austin,  Texas. 
"Dear    Gus:      Please   find    ck.    for 
$2  2  6.65   for  my  credit     No  news   & 
every  thing  lovely. 

"Your  friend, 

"Jas.   E.  Ferguson." 

Q.  Another  one  written  by  him 
but  without  date,  isn't  it? 

A.      Yes,  sir. 

(The  letter  was  read  into  the  rec- 
ord by  General  Crane  and  is  as  fol- 
lows) : 

"Governor's  Office, 
"Austin,   Texas. 
"C.  A.  Hughes,  Temple,  Texas. 

"Dear   Gus:      Enclosed  you   2    ck. 
for  my  personal  credit  amting  to 
"   333.33 
"   428.32 


"$761.65  Total. 

"Please  send  me  a  ck.  book. 

"Hope  you  are  getting  along  nice- 
ly.    Regards  to  all  the  boys. 

"Why    can't    you    come    down    & 


spend   a   day  with   us   &   bring  your 
baby  girl. 

"Your  friend, 

"Jas.   E.  Ferguson." 

Q.  "February  3,  1916,  your  fa- 
vor of  the  2nd, — "  that  is  his  signa- 
ture, isn't  it? 

A.      Yes,  sir. 

(The  letter  read  into  the  record 
and  is  as  follows) : 

"Governor's  Office, 

"Austin,  Texas, 
"February  3,  1916. 
"H.  C.  Poe,  Temple,  Texas. 

"Dear  Poe:  Your  favor  of  the 
2nd  in  reference  to  Jake  Reynolds  ap- 
plication for  a  $1,200  loan  is  re- 
ceived. You  acted  entirely  right.  He 
has  been  owing  me  this  money  for 
two  or  three  years  and  has  been  col- 
lecting the  dividends  off  of  the  stock 
and  not  paying  me  the  interest  on 
his  note.  I  told  him  when  I  was  in 
Temple  that  he  must  get  busy  and 
pay  me.  I  never  dreamed  that  he 
would  undertake  to  unload  the  loan 
on  the  bank.  Confidentially,  I  am 
trying  to  sell  out  the  Square  Drug 
Store  so  that  the  bank  can  get  its 
money  out  of   it. 

"I  forgot  to  tell  you  that  the  inter- 
est on  the  Bastrop  Lignite  Coal  Com- 
pany bonds  held  by  the  bank  is  to  be 
charged  to  my  account. 

"With  personal  regards,  I  am 
"Yours  truly, 

"Jas.   E.   Ferguson." 

Q.  Now,  December  30,  1915,  that 
is  his  letter  also,  isn't  it? 

A.     Yes,  sir. 

(The  letter  referred  to  was  read 
into  the  record  and  is  as  follows) : 

"Governor's  Office, 

"Austin,  Texas, 
"December  30,  1915. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  herewith 
please  find  check  of  W.  R.  Dulaney 
for  $5,000  which  credit  to  my  ac- 
count, personal. 

"Yours  truly, 

"Jas.   E.  Ferguson." 
d-enc. 

Q.  July  23,  19 15,.  that  is  the  Gov- 
ernor's signature,  isn't  it? 

A.      Correct. 

(The  letter  referred  to  was  then 
read  into  the  record  and  is  as  fol- 
lows) : 
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"Governor's  Office, 
"Austin,  Texas, 
"July  23,   1915. 
"Mr.  C.  A.  Hughes,  Temple,  Texas. 

"Dear  Gus:  I  herewith  enclose  you 
letter  from  Mr.  Jarrell.  I  think  he 
states  the  matter  correctly,  and  I 
wish  you  would  divide  the  $648.49 
equally;  placing  one-half  to  his  ac- 
count and  the  other  half  to  my  ac- 
count. His  letter  and  my  letter  will 
be  your  voucher. 

"Yours  truly, 

"Jas.   E.  Ferguson.*8 
d-enc. 

Q.  December  7,  1916,  that  is  his 
letter,  too,  isn't  it? 

A.      Yes,  sir. 

(The  letter  referred  to  was  read 
into  the  record  and  is  as  follows) : 

"Governor's  Office, 
"Austin,  Texas, 
"December  7,  1916. 
"Mr.  C.  A.  Hughes,  Cashier, 
"Temple  State  Bank, 
"Temple,   Texas. 
"Dear  Gus: 

"I  enclose  you  herewith  my  two 
notes  for  $25,000.00  each,  one  of  which 
please  place  to  my  personal  account, 
and  the  other  to  the  credit  of  the  Bell- 
Bosque   Stock  Farm. 

"Yours    truly, 
d-enc  "Jas.  E.  Ferguson." 

Q.  December  9,  1916,  that  is  his 
signature,  too,  isn't  it? 

A.     Yes,   sir. 

(The  letter  referred  to  was  read  in- 
to the  record,  and  is  as  follows) : 

"Governor's  Office, 
"Austin,  Texas, 
"December  9,  1916. 
"Mr.  C.  A.  Hughes,  Cashier, 
"Temple  State  Bank, 
"Temple,  Texas. 
"Dear  Gus: 

"Complying  with  your  favor  of  the 
8th,  I  herewith  enclose  my  note  for 
$10,570.00. 

"Yours    truly, 
d-enc  "Jas.  E.  Ferguson." 

General  Crane:  December  20th, 
1915— 

Q.     That's  his  signature,  isn't  it? 

A.     Yes,  sir,  it  is. 

General  Crane:  "Mr.  H.  C.  Poe, 
Temple,  Texas.  Dear  Poe:  I  here- 
with enclose  you  note  of  P.  L.  Stone 
together  with  copy  of  my  reply  of  this 
date  to   him.     The   loan  will  be   per- 


fectly good  if  his  brother.  E.  A.  Stone, 
of  Holland,  signs  it  with  him.  You 
can  place  the  proceds  of  the  note  to 
the  credit  of  my  wife.  Find  lots  of 
work  awaiting  me  and  am  very  busy. 
Yours  truly,  Jas.  E.  Ferguson. — Reg- 
istered mail." 

General     Crane:      February     3rd — 
take     that     out,    please.       May    15th, 
1916— 
Q.     That's  his  signature,  isn't  it? 
A.     Yes,  sir,  it  is. 
General      Crane:        "Temple      State 
Bank,     Temple,     Texas.       Gentlemen: 
Enclosed  please  find  check  of  Howard 
Bland  for  $965.16,  which  amount  place 
to  my  personal    credit.     Yours   truly, 
Jas.  E.  Ferguson." 

General  Crane:     April  11th,   1916 — 
Q.     That's  his  also,  isn't  it? 
A.     Yes,  sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Please  transfer  to  American  National 
Bank  for  my  credit  as  Governor  $9,- 
932.18  at  your  earliest  convenience. 
Yours  truly,  Jas.  E.  Ferguson,  Gover- 
nor.— This  is  because  of  Canyon  Nor- 
mal School  being  completed." 

Mr.  Hanger:  What  is  the  date  of 
that? 

General  Crane:  April  11th,  1916 — 
August  2d,  1916— 

Q.     That's  his  also,  isn't  it? 
A.     Yes,  sir. 

General  Crane:  "Mr.  C.  A.  Hughes, 
Cashier,  Temple  State  Bank,  Temple, 
Texas.  Dear  Hughes:  Your  favor  of 
August  1st  is  received.  I  think  you 
should  write  the  Houston  National 
Exchange  Bank  as  follows:  'Replying 
to  your  favor  of  July  29th,  all  we  can 
say  is  that  we  again  refer  you  to  our 
letter  of  April  19th,  1916,  in  reference 
to  the  same  matter  referred  to  in  your 
letter  to  us  of  July  29th.  Governor 
Ferguson  advises  us  that  there  has 
been  no  change  in  the  status  of  the 
matter  between  his  and  Mr.  Mans- 
field's affairs.'  Yours  truly,  Jas.  E. 
Ferguson. — P.  S.  I  assume  that  you 
have  written  a  letter  in  accordance 
with  my  suggestion  of  April  19th.  If 
you  have  not  written,  then  write  me 
what  you  did  write  so  that  I  can  ad- 
vise you  further.     J.  E.  F." 

General  Crane:  January  29th, 
1916— 

Q.     That's  also  his  letter,  isn't  it? 
A.     Yes,   sir. 

General  Crane:  "Mr.  H.  C.  Poe, 
Temple,  Texas.  Dear  Poe:  I  herewith 
enclose  my  proxy  to  vote  at  the  stock- 
holders' meeting.     I  also  enclose  you 
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five  shares  represented  by  T.  F.  Hardy 
certificate,  which  I  will  thank  you  to 
issue  to  J.  H.  Davis,  Jr.  I  also  enclose 
you  letter  to  be  read  at  the  stockhold- 
ers' meeting.  You  will,  of  course,  have 
somebody  else  to  read  it.  Hoping 
everything  will  go  off  satisfactorily,  I 
am,  Yours  truly,  Jas.  E.  Ferguson." 

General   Crane:     May   31st,   1916— 

Q.     That's  his  handwriting,  isn't  it? 

A.     Yes,  sir. 

General  Crane:  "Temple  State  Bank, 
Temple,  Texas.  Gentlemen:  Enclosed 
find  warrant  for  $333.33  which  place 
to  my  personal  account.  Yours  truly, 
Jas.  E.  Ferguson." 

General  Crane:     August  2nd,  1916 — 

Q.     That  is  likewise  his,  isn't  it? 

A.     Yes,  sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Enclosed  herewith  find  check  of  How- 
ard Hide  &  Leather  Company  for 
$21.65,  which  place  to  my  personal  ac- 
count.-  Yours  truly,  Jas.  E.  Ferguson." 

General  Crane:  Letter  of  December 
28th,  1915— 

Q.  That  is  also  his  signature,  isn't 
it? 

A.    Yes,  sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen:  I 
herewith  enclose  you  letter  from  Mr. 
J.  B.  Conllsk.  I  think  you  will  find 
-on  your  books  a  deposit  of  $225.00  to 
which  he  refers.  I  think  the  amount 
is  to  be  paid  when  the  taxes  are  ad- 
judged against  the  property.  My  re- 
collection, however,  is  that  these  taxes 
accrued  at  a  time  when  myself,  Mr. 
Miller  or  the  Temple  Waterworks 
Company  did  not  own  the  property 
and  for  that  reason  we  would  want 
judgment  over  against  the  parties  who 
owned  it  at  the  time.  Please  have 
the  matter  looked  into  for  me  and 
protect  the  amount  if  you  possibly 
can.     Yours  truly,  Jas.  E.  Ferguson." 

Mr.  Hanger:     Let's  see  that. 

(General  Crane  hands  letter  to  Mr. 
Hanger.)  • 

Q.  This  letter  of  March  3rd,  1916, 
is  also  his,  isn't  it? 

A.     It  is,  yes,  sir. 

General  Crane:  "Mr.  H.  C.  Poe, 
President,  Temple  State  Bank,  Tem- 
ple, Texas.  Dear  Poe:  I  herewith  en- 
close you  copy  of  letter  -which  I  have 
received  from  Dr.  Crosthwait.  I  also 
enclose  you  copy  of  letter  sent  him 
on  February  8,  1915,  and  copy  of  let- 
ter written  by  Jim  Davis  to  Mr. 
Hughes  on  March  31,  1915.  I  thought 
this  matter  had  been  closed  long  ago, 


and  if  the  stock  has  not  been  re-issued 
to  him,  please  do  so  out  of  7  1-2  shares 
which  Mr.  Hughes  holds  of  my  stock. 
Yours  truly,  Jas.  E.  Ferguson." 

Q.  February  4th,  1915,  is  also  his 
letter,  isn't  it? 

A.     Yes,  sir. 

General  Crane:  "Mr.  C.  A.  Hughes, 
Temple,  Texas.  Dear  Gus:  Please 
forward  to  Jim  a  statement  of  all  the 
notes  and  interest  of  Dr.  W.  L.  Crosth- 
wait to  the  bank.  Yours  truly,  Jas. 
E.  Ferguson. — P.  S.  Also  send  a  few 
blank  notes." 

Q.  April  5th,  1916,  is  another 
of  his  letters,  isn't  it? 

A.     Yes,  sir. 

General  Crane:  "Mr.  J.  E.  Love, 
Temple,  Texas.  Dear  Ed:  Your 
favor  of  the  4th  is  received.  Tell 
Poe  to  renew  the  note  one  more 
time,  making  it  due  sometime  in  the 
fall,  and  at  that  time  I  suppose  we 
will  have  to  do  something  with  it. 
Yours  truly,  Jas.  E.  Ferguson." 

(While  the  foregoing  letter  was 
being  read  by  General  Crane,  the  wit- 
ness left  the  witness  stand  for  a 
short  time). 

General  Crane:  (To  Mr.  Han- 
ger) :      You  know  these  signatures? 

Mr.  Hanger:  Let's  wait  for  the 
witness. 

General  Crane:  I  will  wait  until 
he   comes  in. 

(Thereupon  the  witness  returned 
to  the  witness  stand). 

Q.  The  one  of  March  11th,  1915, 
is  also  his,  isn't  it? 

A.      That   is   correct. 

The  Chair:  Mr.  Sergeant-at- 
Arms,   preserve  order. 

General  Crane:      Beg  pardon. 

The  Chair:  I  was  just  telling  the 
Sergeant-at-Arms  to  preserve  order. 

General  Crane:  "Mr.  C.  A. 
Hughes,  Temple,  Texas.  Dear  Gus: 
Absence  from  home  has  prevented 
a  prompt  reply  to  your  favor  of 
March  7th.  I  saw  your  statement 
in  the  paper  and  want  to  congratu- 
late you  and  Poe  for  the  showing 
wh'ich  you  made.  As  you  have  al- 
ready* had  the  call,  I  don't  suppose 
you  need  any  more  addition  to  your 
balance  just  now.  I  hope  to  be  up 
to  see  you  all  sometime  after  the 
20th.  With  best  regards  to  all  the 
boys,  I  am,  Yours  truly,  Jas.  E.  Fer- 
guson." 

General  Crane:  Now,  here  I 
have  two  copies  of  letters,  one  is 
February  8th,  1915,  and  the  other 
seems  to  be  February  8th,  1916. 
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They    are    exactly 
All   except    the 


Mr.    Hanger: 
the  same. 

General    Crane: 
date. 

Mr.  Hanger:  Just  use  whichever 
one  you  want.  He  might  know 
what  the  date  is. 

Q«  See  if  you  know  how  that 
happened? 

A.  This  is  on  February  8th, 
1915;   this  is  marked   "Copy." 

General  Crane:  This  is  Febru- 
ary 8th,  1916,  and  it  is  precisely 
like  the  other. 

Mr.  Hanger:  I'll  tell  you  where 
you  can  get  it.  Look  at  that  Cross- 
thwaite  letter  in  here. 

General  Crane:  Well,  I'll  wait 
until  later. 

Mr.  Hanger:  I  can  find  it  in  here 
— it  refers  to  W.  L.  Crossthwaite. 

General   Crane:      All  right. 

Mr.  Hanger:      So  read  it  '15. 

Q.  Now,  this  letter  to  H.  C.  Poe 
of  date  of  December  29th,  1915,  is 
also  his,  isn't  it? 

A.      Yes,   sir. 

General  Crane:  "December  29, 
1915.  Mr.  H.  C.  Poe,  Temple,  Tex- 
as. Dear  Poe:  Purusant  to  our 
'phone  conversation,  I  herewith  en- 
close you:  First.  Lease  from  W. 
R.  Wallace  to  me,  which  I  will 
thank  you  to  file  for  record  with  the 
county  clerk,  charging  the  record 
fees  to  my  account;  Second.  I  also 
enclose  you  note  of  W.  R.  Wallace 
for  $19,500  and  deed  of  trust  secur- 
ing same,  to  be  used  in  payment  of 
the  following  notes  to  your  bank, 
which  are  signed  by  W.  R.  Wallace" 
— then  follows  list  of  notes  aggre- 
gating $18,557.50. — "In  addition  to 
this,  Mr.  Wallace  owes  $760.00  to 
the  John  Hancock  Mutual  Life  In- 
surance Company,  being  annual  in- 
terest on  a  $9,500.00  loan  at  eight 
per  cent,  which  you  will  remit  at 
once,  as  it  is  due  on  January  1st. 
The  balance,  if  any,  goes  to  my 
credit.  Please  send  me  all  of  the 
Wallace  notes,  as  I  promised  to  for- 
ward them  direct  to  Mr.  Wallace. 
The  security  to  the  $19,500.00  note 
is  78  5  acres  of  land,  worth  at  least 
calculation  $75,000.  I  am  sure  you 
can  sell  this  note  to  the  John  Han- 
cock Life  Insurance  Company,  but 
pending  negotiations  with  them,  I 
would  at  once  send  the  deed  of 
trust  for  record.  The  abstract  cov- 
ering this  loan  is  now  with  the  Tex- 
as Farm  Mortgage  Company,  and  as 
soon  as  the  $3,400.00  is  paid  off, 
which  I  wrote  you  about  some  days 


ago,  they  will  prepare  you  a  release 
and  forward  same  to  you  together 
with  the  abstract.  Yours  truly, 
Jas.  E.  Ferguson.      P.  S." — 

Q.  That's  in  his  handwriting, 
isn't  it? 

A.     It  looks  like  it. 

General  Crane:  "If  there  is  in- 
terest due  on  notes  retain  notes  and 
pay  as  far  as  note  will  go." 

Q.  Now,  I  show  you  a  letter  of 
June  19,  1916.  That's  his  letter, 
too,  isn't  it? 

A.      It  looks  like  it. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Enclosed  please  find  check  of  J.  E. 
Evans  for  $190.90,  which  I  shall 
thank  you  to  put  to  my  personal 
credit.  Yours  very(  truly,  Jas.  E. 
Ferguson." 

Q.  Another  one,  June  30,  1916, 
is   also   over  his   signature,   isn't  it? 

A.     Yes,   sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Enclosed  find  salary  warrant  for 
$333.33,  which  place  to  my  personal 
credit.  Yours  truly,  Jas.  E.  Fergu- 
son." 

Q.  Another  one,  December  29, 
1916,  is  also  his  signature,  isn't  it? 

A.      Yes,  sir. 

General  Crane:  "Mr.  H.  C.  Poe, 
Temple,  Texas.  Dear  Poe:  I  here- 
with enclose  you  a  note  for  $5  000 
payable  to  Caroline  Payne,  which  is 
to  be  delivered  in  lieu  of  another 
note  for  like  sum,  payable  to  her 
and  signed  by  myself  and  Mr.  Abner 
Kuykendall.  Charge  my  account 
with  the  interest  on  the  old  note. 
Please  call  Abner  Kuykendall's  at- 
tention to  the  matter.  Yours  truly, 
Jas.  E.  Ferguson.  P.  S.  I  herewith 
enclose  letter  from  the  Belton  Na- 
tional Bank  in  regard  to  the  Geo.  W. 
Cole,  Jr.  note,  about  which  I  wrote 
you   some  days  ago.      J.   E.   F." 

Q.  January  6,  1916,  is  also  his, 
isn't  it? 

A.      Yes,   sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Enclosed  please  find  check  for 
$5043.94,  issued  by  Bastrop  Lignite 
Coal  Company,  which  you  can  place 
to  my  personal  credit.  I  also  enclose 
you  two  bonds,  Numbers  14  and  15, 
and  42  interest  coupons  for  cancella- 
tion by  you  as  Trustee  under  the 
Deed  of  Trust  given  to  secure  said 
bonds.  Yours  truly,  Jas.  E.  Fergu- 
son.     Registered  mail." 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


81 


Q.  January  6,  1916,  is  also  his, 
isn't  it? 

A.      Yes,   sir. 

General  Crane:  "Mr.  H.  C.  Poe, 
Temple,  Texas.  Dear  Poe:  I  here- 
with enclose  my  proxy  for  the  Hei- 
denheimer  Bank  meeting.  Please 
attend  and  represent  me.  Yours 
truly,  Jas.  E.  Ferguson." 

Q.  That  letter  is  written  alto- 
gether by  himself,  isn't  it? 

A.      It  looks   like  it,  yes,   sir. 

Q.  Not  dated,  but  on  the  Gov- 
ernor's letterhead? 

A.      Yes,  sir. 

General  Crane:  "Dear  Poe:  I 
send  you  note  of  Jno.  D.  Robinson 
for  $1000  for  which  I  will  thank 
you  to  give  him  credit.  Also  take 
his  note  for  the  other  thousand  which 
you  let  him  have  some  weeks  ago. 
Your  friend,  Jas.  E.  Ferguson." 

Q.  January  11,  1916,  is  also  his, 
isn't  it? 

A.      Yes,  sir. 

General  Crane:  "Mr.  C.  A.  Hughes, 
Cashier  Temple  State  Bank,  Temple, 
Texas.  Dear  Hughes:  I  enclose 
you  herewith  note  to  Tom  Payne,  as 
suggested  in  your  letter  of  the  10th 
I  trust  the  matter  will  be  closed  up 
satisfactorily.  Yours  truly,  Jas.  E. 
Ferguson." 

Q.  February  11,  1916  is  also  his, 
isn't  it? 

A.      Yes,  sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Enclosed  please  find  draft  for 
$2321.37,  which  please  place  to  the 
credit  of  the  Bell-Bosque  Stock 
Farm.  We  want  to  keep  the  1916 
business  to  itself  separate.  If  there 
are  any  checks  issued  before  the  first 
of  January  by  the  Bell-Bosque  Stock 
Farm,  please  charge  them  to  my  per- 
sonal account.  All  checks  ,  issued 
since  the  first  of  January  can  be 
charged  against  the  1916  account. 
I  will  thank  you  to  give  this  matter 
your  prompt  attention,  as  we  want 
to  keep  this  account  with  a  balance 
in  the  future.  Yours  truly,  Jas.  E. 
Ferguson." 

Q.  Here  is  another  one  written 
altogether  in  his  own  hand-writing? 

A.      It  looks  like  it,   yes,  sir.     , 

General  Crane:  It  is  '  undated. 
"Dear  Gus:  Please  send  me  state- 
ment of  my  account  and  Bell-Bosque 
account  and  send  me  all  the  checks 
against  my  account  including  all 
checks  signed  by  Joe  Miller.     I  told 

6— Inv 


Joe  to  send  me  his,  but  you  can  send 
them  altogether  and  I  can  sort 
them  out  here.  Suppose  you  are 
getting  along  nicely.  Write  me  all 
the  news.  Best  regard  to  your  ^father 
and  mother!  and  Miss  Rue.  Your 
friend,  Jas.  E.  Ferguson." 

Q.  March  30,  1916,  is  his  signa- 
ture, isn't  it? 

A.      Yes,  sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
Please  mail  me  a  statement,  of  my 
account  as  Governor.  Yours  truly, 
Jas.   E.   Ferguson,   Governor." 

Q.      Did  you  mail  that  statement? 

A.  I  don't  know.  That  would  be 
referred  to   the   bookkeeper. 

Q.  Would  be  referred  to  the 
bookkeeper? 

A.      Yes,   sir. 

Mr.  Harris:  What  is  the  date  of 
that,   General? 

General  Crane:      March   20,   1916. 

Q.  April  20,  1916,  is  also  his, 
isn't  it? 

A.      Yes,  sir. 

General  Crane:  "Mr.  C.  A.  Hughes, 
Cashier,  Temple  State  Bank,  Tem- 
ple, Texas.  Dear  Gus:  Replying 
to  your  favor  of  the  28th  of  Feb- 
ruary, 1916,  I  enclose  herewith  First 
Mortgage  Bond  for  $14,000,  executed 
by  Mrs.  Ferguson,  and  also  deed  of 
trust  coveriug  same  in  which  I  have 
joined.  You  may  forward  the  can- 
celled note  to  me.  Yours  truly,  Jas. 
E.  Ferguson.  Registered  mail.  Post- 
script. Attach  revenue  stamps  and 
charge  account." 

Q.  February  2,  1917,  that's  his, 
too,    isn't    it? 

A.      Yes,   sir. 

General  Crane:  "Temple  State 
Bank,  Temple,  Texas.  Gentlemen: 
I  have  arranged  with  the  Great 
Southern  Life  Insurance  Company, 
of  Houston,  to  take  up  the  note  of 
$14,000  and  interest  due  by  my  wife 
to  the  bank,  in  accordance  with  our 
agreement.  Please  prepare  a  trans- 
fer of  your  note  to  the  Great  South- 
ern Life  Insurance  Company,  without 
recourse  on  you,  and  attach  same  to 
a  draft  on  the  company  at  Houston, 
for  the  amount  of  your  note  and  in- 
terest, and  I  will  arrange  with  them 
to  pay  the  amount  off  promptly. 
Yours  truly,  Jas.  E.  Ferguson." 

Q.  Now,  you  produced  all  these 
letters  that  I  have  read  as  coming 
from  the  Governor  about  his  private 
and  personal  affairs,  haven't  you? 
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A.      All  that  I  could  find. 

Q.  At  our  request.  You  have 
produced  these  as  the  only  letters 
written  by  Mr.  J.  H.  Davis,  Junior, 
about  his  personal  affairs? 

A.      All  that  I  could  find,  yes,  sir. 

Q.  Only  fourteen  of  them  cover- 
ing the  entire  years? 

Mr.  Hanger:  Two  years.  May  I 
see  those? 

General  Crane:  Let  me  glance 
through  them  first  to  see  whether  I 
want  to  read  them.  Mr.  President, 
just  indulge  me  a  moment,  please. 
There  you  are.  (Handing  letters  to 
Mr.    Hanger.) 

Mr.  Hanger:      Thank  you. 

Q.  Well,  now,  Mr.  Blum,  the 
July  14th  remittances,  made  about 
that  time,  you  first — you  read — we 
both  read  into  the  record  the  stated 
account  of  the  29th  of  June  or  20th 
of  June,   whatever  it  was? 

A.  Yes,  sir.  / 

Q.  Mr.  Hanger  first  asked  for  ten 
days  thereafter  and  then  lengthened 
it  out  to  fifteen.  That  was  after  the 
remittances  made  by  the  bank  on 
the  14th  of  July,  wasn't  it? 

A.      You  mean  the  fifteen  days? 

Q.      Yes. 

A.      Yes,  sir. 

Q.  It  was  after  those  large  re- 
mittances had  been  made  and  there 
was  still  fifteen  thousand  dollars  re- 
maining? 

A.      Yes,   sir. 

Q.  Can  you  tell  how  long  that 
fifteen  thousand  dollars  had  been 
there? 

(Witness   refers   to   papers.) 

A.      It  has  been  there  now  since — 

Q.  (Interrupting.)  I  don't  mean 
now,  but  when  it  was  deposited. 
What  date  was  it  put  in  the  bank? 

A.  I  don't  get  your  question, 
General. 

Q.  What  are  the  dates  of  the 
last  deposits  made  immediately  pre- 
ceding the  large  remittance?  About 
the  first  of  June  there  was  $250,000 
deposited? 

A.      All  right. 

Q.      What  are  the  previous  ones? 

A.  There  was  one  on  July  13th 
of  $10,000. 

Q.  Well,  what  are  the  deposits 
previous  to  the  one  of  $250,000? 

A.  Well,  on  May,  25th,  $5,000; 
May  19th,  $3,690;  May  4th,  $4,- 
098.50;  May  3rd,  $1,774;  May  2nd, 
$5,422;  May  1st,  $10,414,  and 
$6,850. 


Q.  When  was  the  previous  remit- 
tance? 

A.      April  15th. 

Q.  What  was  the  daily  balance 
when  tbe  remittance  was  made? 

A.  On  April  16th  it  left  $5,000 
balance. 

Q.  Five  thousand  balance  on 
April  15th. 

A.      That's  correct. 

Q.  Now,  was  there  any  signifi- 
cance in  the  dates — was  there  any 
discussion  of  the  reason  for  sending 
all  that  money  down  to  the  Treas- 
urer on  the  14th  day  of  July — any 
definite  reason  given  for  it? 

A.     No,  I  didn't  hear  of  any.  - 

Q.  It  hadn't  been  in  your  bank 
but  pbout  since  the  first  of  June, 
had  it? 

A.      That's  correct — May  29th. 

Q.  Hadn't  been  there  but  about 
six  weeks? 

Mr.  Hanger:  What  is  that  that 
had  not  been  there? 

General  Crane:  The  two  hundred 
and  fifty  thousand. 

Q.  Were  there  any  deposits  be- 
tween the  first  of  June  and  the  thir- 
teenth of  July? 

A.      There  was  not,  no,  sir. 

Q.  None.  Did  they  discuss  the 
fact  of  the  meeting  of  the  Travis 
County  Grand  Jury  as  a  reason  for 
bringing  it  back? 

A.      No,  sir,  I  didn't  know  of  it. 

Q.      You  didn't  know  of  it? 

A.     Didn't  hear  of  it. 

Q.  The  truth  of  it,  Mr.  Blum,  I 
take  it,  the  cashier  and  the  president 
did  not  always  consult  you  about  mat- 
ters of  that  sort? 

A.      That  is  correct. 

General  Crane:  Now,  I  have  some 
questions  presented  by  some  Sena- 
tors. 

Q.  "Does  the  note  statement  that 
you  have  shown  include  any  of  the 
notes  of  the  Governor" — 

Senator  Bee:  (Interrupting.)  Mr. 
President,  in  order  that  I  may  know 
that  the  record  has  been  kept,  have 
those  questions  been  submitted  to 
you?  Wasn't  it  the  rule  that  they 
"must  be  submitted?  I  have  no  ob- 
jection, General  Crane. 

The  Chair:  My  recollection  is  that 
the  rule  provides  that  they  must  be 
submitted  to  counsel  or  the  Presi- 
dent. , 

Senator  Bee:  All  right.  I  have 
no  objection,  General. 

Q.  "Does  the  note  statement  which 
you  have  made  here  include  any  notes 
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of  the  Governor  which  were  redis- 
counted  to  other  banks,  or  did  that 
statement — this  one  here — or  did 
that  statement  simply  include  the 
notes  which  the  Temple  State  Bank 
held  in  its  own  vaults?" 

A.  This  statement  includes  all  the 
notes  that  the  Governor  has  had  with 
us,  regardless  of  whether  we  ever  re- 
discounted  them  or  not. 

Q.  What  did  you  take  that  state- 
ment from? 

A.      From  the  note  registers. 

Q.  Have  you  got  all  the  note  reg- 
isters with  you  covering  that  period? 

A.      I  have,  yes,  sir. 

Q.  Then  you  answer  that  it  shows 
the  notes  you  rediscounted? 

A.  Yes,  sir,  it  would  show  ev- 
erything. 

Q.  Does  it  show — it  doesn't 
show  any  accommodation  note  signed 
by  some  other  person,  does  it,  for  the 
Governor? 

A.      It  does  not,  no,  sir. 

Q.  It  doesn't  show  the  note 
signed  by  J.  E.  Love  for  the  Square 
Drug  Store,  does  it? 

A.     No,  sir. 

Q.  All  of  those  are  apart — if 
there  were  such  notes,  they  are  apart 
from  that  statement  that  you  have 
made? 

A.      Correct. 

Q.  That  statement — when  does  it 
begin  and  when  does  it  end? 

A.  I  started  just  as  you  directed, 
the  first  of  January,  1915,  and 
brought  it  on  down  to  date. 

Q.  To  date.  Well,  now,  that 
doesn't  include  the  thirty-seven  thou- 
sand five  hundred  dollar  note  of  A. 
F.  Ferguson,  does  it? 

A.     No,  sir. 

Q.  It  doesn't  include  the  thirty- 
seven  thousand  five  hundred  dollar 
note  of  J.  H.  Davis,  Jr.,  does  it? 

A.      «t  does  not,  no,  sir. 

Q.  And  it  does  not  include  the 
thirty-seven  thousand  five  hundred 
dollar  notes  of  the  Bell-Bosque 
Ranch? 

A.     It  does,  yes,  sir. 

Q.     It  does? 

A.     Yes,  sir. 

Q.     But  it  leaves  out  the  other? 

A.     The   other  two,   yes,    sir. 

Q.  The  other  two:  Does  it  show 
specifically  the  note  that  had  been  dis- 
counted to  the  Kansas  City  bank?  If 
so,  point  it  out? 

A.  I  am  not  familiar  with  that 
transaction,   General. 

Q.     Well,  then,  you  can't  answer  of 


your  own  knowledge  whether  that 
note  was  discounted  to  the  Kansas 
City  bank  or  not,  can  you? 

A.     No,   sir. 

Q.  Does  it  show  the  note  that  was 
discounted  to  the  City  National  Bank 
of  Eastland? 

A.  General,  this  would  show  all 
notes  that  the  Governor  has  had  with 
our  bank  since  January  1st,  1915,  re- 
gardless of  whether  they  were  redis- 
counted or  not. 

Q.     They  ought  to  be  in  that  list? 

A.     Yes,  sir,  they  are. 

Q.  If  not,  it  would  be  some  omis- 
sion? 

A.     Yes,  sir. 

Q.  Was  a  note  for  one  thousand 
dollars  of  J.  E.  Ferguson's  sold  or  dis- 
counted to  the  National  Reserve  Bank 
of  Kansas  City  in  1915,  or  1916— that 
is  included,  but  have  you  got  a  thou- 
sand dollar  note  in  there — ten  thou- 
sand dollar  note? 

A.  If  the  Governor  had  the  note 
with  our  bank,  then  it  is  in  here. 

Q.  Well,  you  have  answered  sev- 
eral of  these.  There  were  two  notes 
of  ten  thousand  dollars  there,  and  fol- 
lowing them  was  a  note  of  twenty 
thousand  dollars;  the  twenty  thousand 
dollars  is  not  on  the  date  that  the 
other  was  paid  or  renewed  or  due. 
How  do  you  account  for  that — the  two 
ten  thousand  dollar  notes,  what  be- 
came of  them? 

A.  I  suspect  you  will  have  to  spec- 
ify which  ones  you  mean,  General 
There  are  several  of  that  amount  here. 

Q.  On  Governor  Ferguson's  per- 
sonal account. 

A.     All  right. 

Q.  It  seems  to  have  been  renewed 
on  the  4th-8th-16th.  That  is  prob- 
ably the  8th  of  April? 

A.  No,  that  could  not  be  his  per- 
sonal. 

Q.  Then  is  it  the  Bell-Bosqui 
Ranch  or  Farm — do  you  have  the  Bell* 
Bosque  in  there,  too? 

A.     Yes,  sir. 

Q.  Well,  now,  isn't  it  the  rule  in 
'renewing  notes  that,  although  they 
may  run  over  for  fifteen  or  twenty 
days  or  thirty  days,  not  be  promptly 
renewed,  that  the  renewal  note  dates 
back  to  the  date  the  original  one  was 
due? 

A.  No,  sir,  that  is  up  to  the  man 
that  takes  the  renewal,  General;  he 
might  date  it  either  time. 

Q.     Well,  what  is  the  usual  custom? 

A.  Well,  very  seldom  when  a  note 
runs  a  little  bit  past  due  we  do  that; 


84 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


we  usually  put  the  present  date  stamp 
on  the  note. 

Q.  But  if  it  runs  considerably  over 
you  do,  don't  you? 

A.  Well,  as  I  said  before,  it  would 
just  depend. 

Q.  Well,  now,  isn't  this  the  way 
your  bank  does  business:  You  take 
a  note,  for  instance,  for  a  thousand 
dollars,  due  ninety  days  after  date, 
you  count  the  interest  in  and  discount 
it  and  give  him  credit  for  the  balance 
of  the  note,  less  the  discount? 

A.     Ordinarily,  yes,  sir. 

Q.  The  interest  on  that  then  is  paid 
up  to  maturity,  isn't  it? 

A.     It  is,  yes,  sir. 

Q.  Then,  if  you  permit  a  renewal 
don't  you  date  the  renewal  back  to  the 
time  when  that  was  due? 

A.  Well,  sometimes  we  do  and 
sometimes  we  don't;  that  is  optional. 

Q.  Now,  you  don't  lose  thirty  or 
sixty  days  interest  on  notes  for  a  con- 
siderable amount  of  money,  do  you? 

A.  Well,  sometimes  we  do;  lots  of 
customers  we  let  run  over  sixty  or 
ninety  days. 

Q'.  And  not  charge  them  any  inter- 
est for  the  sixty  or  ninety  days? 

A.     Yes,  sir — yes,  sir,   exactly. 

Q.  But  banks  do  not  do  that,  ordi- 
narily? 

1  A.  I  don't  know;  but  I  collect  lots 
of  notes  every  day,  and  lots  of  past 
due  ones  in  there,  and  that  is  very 
seldom  done. 

Q.  Some  of  these  gentlemen  behind 
me  want  to  get  in  touch  with  that 
bank? 

A.    We  would  be  glad  to  meet  them. 

Q.  Yes.  Can  you  show  from  your 
note  register  what  the  Governor  owed 
when  he  became   Governor? 

A:  You  can  tell  from  this  list  right 
here. 

Q.     Well,   what  did  he  owe? 

A.  (Referring  to  list.)  It  appears 
that  personally  the  Governor  owed 
$30,000,00. 

Q.     How  much? 

A.  $30,000.00,  I  believe  is  all  that 
I  can  find. 

Q.  Take  the  date  he  was  inaugu- 
rated, January  10,  1915 — 

Mr.   Harris:     January   16th. 

Q.  January  16th,  he  was  inaugu- 
rated? 

A.     Yes,  sir. 

Mr.   Hanger:      On  the   19th. 

Q.     What  did  he  owe  on  the  19th? 
A.     All  right.     Well,  on  the  19th 
there  was  one  $30,000.00  note  in  force. 
Q.     When  was  that  executed? 


A.  January  16,  1915.  That  was 
all. 

Q.  I  omitted  one,  because  we  had 
asked  it  several  times  in  several  dif- 
ferent forms  that  the  Senator  (re- 
ferring to  a  member  of  the  Court) 
overlooked.  The  question  is,  how- 
ever, I  will  ask  it  out  of  deference  to 
the  Senator — you  cannot  tell  when 
money  is  put  in  the  bank  by  one 
depositor  what  becomes  of  it,  can 
you — it  is  mixed  with  a  common 
fund? 

A.  Oh,  yes,  money  is  always 
money. 

Q.  And  if  it  is  put  in  the  vault, 
you  couldn't  tell  it,  you  lose  sight 
of  it  there? 

A.      Yes,  sir. 

Q.  You  could  not  keep  separate 
the  cash  deposited  by  Booker  Wash- 
ington, if  he  were  living,  and  Presi- 
dent Wilson? 

A.      No,  sir. 

Q.  It  all  goes  into  the  cash,  ac- 
count? 

A.      Yes,    sir. 

Q.  Now,  Mr.  Blum,  we  want  to 
get  the  bookkeeper,  now,  who  han- 
dled these  transactions,  that  is  just 
to  clear  up  the  little  doubts  that  may 
be  about  any  part  of  it — of  the  $150,- 

000  notes,  the  four  notes  of  $37,500 
each,  and  this  note  here  that  you 
and  Senator  Hanger  have  about  con- 
cluded has  been  miscalculated  in 
some  way? 

A.  Well,  Mr.  Hughes  is  the  gen- 
tleman that  is — 

Q.  (Interrupting.)  But  who  is 
the  bookkeeper  that  made  this  cal- 
culation— you  said  it  was  the  book- 
keeper, didn't  you? 

A.      No,  I  don't  think  I  said  that. 

1  believe  all  these  calculations  were 
all  made  by  Hughes,  if  I  remember 
correctly. 

Q.  Well,  who  was  your  book- 
keeper at  that  time  He  ought  to 
know  what  entries  were  made  in 
your  books? 

A.  Well,  Mr.  Swink  was  the  book- 
keeper then. 

Q.      Is    he    there    now? 

A.  No,  he  is  not  with  us  any 
longer. 

Q.  Well,  can't  you  bring  the 
pages  of  the  records  that  closed  up 
that  transaction,  to  know  what  en- 
tries were  made  on  the  books  about 
it? 

A.  Why,  General,  I  'phoned  up 
there  at  noon,  after  discussing  that 
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with  you,  and  the  only  complete 
record  we  have  got  of  that  are  these 
two  hooks  right  here,  and  a  copy  of 
which  I  have  got  right  here  in  my 
hand — that  is  the  only  thing  we  have 
got. 

Q.  This  does  not  show  how  much 
interest  was  due  on  that  $80,000, 
the  personal  notes  of  the  Governor, 
does  it? 

A.  No,  sir,  it  does  not.  Our  in- 
terest account,  just  as  you  stated 
about  Booker  T.  Washington  and 
President  Wilson,  interest  money,  is 
all  put  together  in  a  common  fund. 
Q.  Well,  does  not  your  note  reg- 
ister show  the  due  dates  of  this 
$80,000? 

A.  Our  note  register  shows  the 
due  dates  of  this  $80,000,  yes,  sir. 

Q.  All  right.  Now,  won't  your 
note  register  show,  and  can't  you  dig 
it  out  of  there,  how  much  interest 
was  due  on  the  $80,000  notes  the 
Governor  owed? 

A.  Yes,  sir,  we  can  dig  it  right 
out  of  here. 

Q.  Well,  all  right.  This  $80,000 
that  was  settled  in  January,  or  Feb- 
ruary, whenever  it  was  completed, 
1917,  when  were  those  notes  due  for 
which  the  large  ones  were  given  in 
settlement? 

A.     Well,  in — let  me  see — 
Q.     Well,  now,  we  want  the  record 
itself.       Can't    you    turn    us    to    the 
pages  of  the  records  describing  those 
notes? 

A.     Yes,  sir;  a  copy  of  them. 
Q.     Yes,  sir,  turn  us  to  the  pages 
of  the  records  showing  the  existence 
of  those  $80,000  notes 

A.  General,  that  is  a  big  job? 
Q.  Well,  can't  you  show  this? 
A.      No,  sir. 

Q.  Well,  we  want  the  bank  rec- 
ords, and  we  will  give  *you  until  to- 
morrow morning  to  figure  that  out 
and  have  them  up;  you  can  stand 
aside  an-d  we  will  call  another  wit- 
ness until  you  can  get  that,  tomor*- 
row  morning.  Just  one  minute — 
just  one  question  that  has  been  sug- 
gested: doesn't  your  bank  keep  a 
cash  book  that  indicates  the  amount 
of  cash  received  every  day  and  from 
whom  received? 

A.  No,  that  goes  to  the  general — 
that  goes  onto  the  ledger,  every 
man's  deposit  is  put  to  his  account. 
Q.  I  am  not  asking  about  depos- 
its, now,  I  am  talking  about  the  cash 
book? 


A.      No,  sir. 

Q.  You  do  not  keep  a  cash  book 
showing  the  amount  of  interest  col- 
lected each  day? 

A.  We  have  got  a  regular  inter- 
est account. 

Q.  That  does  not  show  when  the 
interest  is  paid   each   day? 

A.  It  shows  the  way  interest  is 
put  in,   certainly. 

Q.  Well,  can't  you  turn  to  your 
interest  account  and  show  how  much 
was  due  on  these  $80,000  notes  on 
that  day? 

A.  No,  sir,  I  can't  do  it  myself. 
Q.  Well,  then,  turn  to  Governor 
Ferguson's  account  and  show  where 
is  the  $65,000  deposit  that  was  made 
in  February,  or  somewhere  along 
there? 

Mr.  Hanger:      Sixty. 
Q.      Sixty?    No,   that   $60,000   was 
in  the  Governor's  account,  wasn't  it? 
A.      No,     that — that    was     to    the 
Secretary  of  State's  account. 

Q.  The  Secretary  of  State's  ac- 
count? But  I  want  the  $65,000 
that  was  recently  deposited  in  his — 
in  April,  or  about  that  time,  or  about 
that  time  in  his  personal  account? 
'A.  Don't  you  mean  $35,000? 
Q.  Was  it  $35,000?  I  thought 
it  was  $65,000.  You  brought  the  de- 
posit slip  down  and  exhibited  it  to 
the  House? 

A.  Yes,  I  gave  it,  I  believe,  to 
the  Chairman  of  the  House  and 
asked  him  to  mail  it  to  me,  but  I 
never  did  see  anything  more  of  it. 
Q.  Well,  what  is  that  item  any- 
way, that  is  what  I  want  to  get? 

A.  It  is  a  deposit,  that  is  all  I 
know  about  it. 

Q.  Well,  but  what  date — what 
date?  We  want  to  get  it  into  the 
record  here? 

A.      April  26th. 
Q.     April   26th?      How  much? 
A.      $35,000. 

Q.      Well,    now,    that    deposit    slip 
showed  "cash,"  didn't  it? 
A.      No,  sir. 

Q.  Wasn't  the  $35,000  a  cash 
item? 

A.      I  don't  think  so.      It  showed 
$35,000,  was  all  that  was  on  it. 
Q.      Wasn't  it  currency? 
A.      No,     sir,     I     don't    remember 
anything  like  that   written  on  it — I 
am  sure  it  was  not. 

Q.  Well,  we  will  perhaps  find 
the  deposit  slip  here,  the  stenog- 
raphers will  return  it  to  us? 

A.      The   court   has,   has   the   slip, 
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or  the  stenographers  have  the  de- 
posit slip. 

Q.  Does  not  the  bank  deposit 
slip  show  whether  the  deposit-  is 
made  in  currency  or  in  checks? 

A.      It  does  not,  no,  sir. 

Q.  You  have  no  deposit  slips  in 
that  form? 

A.      The  form   is   on  there,   but — 

Q.      Who  accepted  the  deposit? 

A.  I  don't  remember — I  believe 
it  was  the  president,  though,  of  the 
bank. 

Q.  Yes?  Does  he  usually  accept 
deposits,  or  does  the  teller  do  that? 

A.  Well,  lots  of  times  he  acts  as 
teller,  nearly  always  does  during  the 
noon  hour. 

Q.      Well,  that  is  all. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Blum,  this  new  note  that 
was  given  in  place  of  the  $8500 
note,  that  wasn't  for  eleven  thou- 
sand two  hundred  and  some-odd  dol- 
lars, was  it,  that  was  for  $8600.00, 
wasn't  it? 

A.  It  seems  to  me,  as  well  as  I 
remember,  that  there  was  a  note  be- 
tween those  two  notes — at  least,  I 
don't  know,  it  is  not  clear,   I — 

Q.  (Interrupting.)  Wasn't  the 
other  note  for  $8600,  and  wasn't 
that  a  note  for  about  $8200  with  the 
interest  added  for  one  year,  or  until 
maturity,    whenever    that    was? 

A.  Yes,  I  remember  a  note  like 
that  all  right. 

Q.     Yes,  that  is  all. 

General  Crane:  That  will  do — 
that  will  do  until  tomorrow  morning. 
Get  that  data  for  us  by  tomorrow 
morning. 

Mr.  Hanger:  General,  just  a  min- 
ute. Do  you  want  him  to  leave  these, 
sheets  here  or  he  will  produce  them 
for  you? 

General  Crane:  Well,  he  had  bet- 
ter take them  and  take  care  of  them. 

Mr.  Hanger:  That  is  what  I  was 
going  to  say,  so  as  not  to  lose  them. 

General  Crane:  Yes.  (To  wit- 
ness) :     Or  wait  just  a  minute. 

Q.  (By  General  Crane,  resum 
ing) :  We  want  the  books  showing 
the  credit  that  was  given  to  Governor 
Ferguson  for  that  $150,000.  Haven't 
you  some  book  showing  that? 

A.      There  is  no  such  book,  no  sir. 

Q.      Sir? 

A.  There  is  no  such  book  that  I 
know  of. 

Q      You  mean  to  say  that  he  would 


take  up  the  notes  in  the  bank  and 
execute  his  note  therefor  for  $150,- 
000  and  he  would  get  no  credit  for 
it,  and  you  cannot  pick  out  the  items 
that  they  were  substituted  for? 

A.  He  got  those  old  notes,  didn't 
he?     Didn't  need  a  credit. 

Q.  Well,  what  old  notes?  Haven't 
you  a  record  showing  what  those  old 
notes  were? 

A.  Why,  sure,  I  have  been  read- 
ing them  to  you. 

Q.  Well,  bvt  you  have  left  out 
some  of  them  it  seems. 

A.  This  is  everything  that  he  has 
had. 

Q.     Well,  that  is  all. 

(Witness   excused. 

The  Chair:     Call  the  next  witness. 

Mr.  Harris:     Call  Henry  S.  Fox. 

Thereupon    the    proponents    called 

HENRY    S.   FOX,   JR., 

who  was  first  duly  sworn  by  the 
Chair,  and  who  in  answer  to  ques- 
tions propounded,  testified  as  follows, 
to  wit: 

Direct    Examination 
By  Mr.  Harris. 

Q.      State  your  name? 

A.      Henry  S.  Fox,  Jr. 

Q.     Where  do  you  live,  Mr.  Fox? 

A.      Houston,  Texas. 

Q.     What  is  your  business? 

A.      Banking. 

Q.  What  bank  are  you  associated 
with? 

A.  Houston  National  Exchange 
Bank. 

Q.  Has  your  bank  received  depos- 
its from  the  Penitentiary  Commis- 
sion of  Texas? 

A.      Yes,  sir. 

Q.      Will  you  please? 

The  Chair:  Just  a  moment.  We 
would  like  to  have  order  now,  and 
everybody  in  the  chamber  keep  order, 
please. 

Q.  Will  you  read  into  the  record 
the  dates  and  the  amounts  of  the  de- 
posits made  by  the  Penitentiary  Com- 
mission in  your  bank? 

A.  (Reading  from  record.)  May 
5,  1916,  $60,000;  November  6,  1916. 
$35,000;  March  22,  1917,  $18, ^ 
916.39;  March  23,  1917,  $5,625.19; 
May  5,  1917,  $25,000. 

Q.     Have    you    the    total    of    those 
items? 
A.     I  will  total  them  (figuring). 
Q.     Just  approximately,  you  needn't 
state  the  odd  cents? 
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A.     $144,500,   approximately. 
Q.     Will  you  please  read  the  daily- 
balances — not  every  day,  but  the  date 
of  the  deposits  on  each  day? 

A.  May  5,  1916,  $60,000,  and  was 
continuously  that  amount  until  July 
11th.     Do  you  want  each — 

Q.     From  May  to  July? 

A.  From  May  to  July?  July  11, 
$40,000,  and  continuously  $40,000  un- 
til November  6,  $75,000;  continuously 
$75,000  until  January  11,  1917,  $58,- 
670.19;  12th,  $54,016.49;  13th,  $53,- 
300.01;  14th,  same  amount;  15th,  $48,- 
797.01;  16th,  $46,555.06;  17th,  $44,- 
991.91;  18th,  $34,358.47;  19th,  $32,- 
095.31;  20th,  $32,093.11;  same  on  the 
21st  and  22d;  23d,  $30,562.87;  24th, 
$30,537.37;  25th,  $30,302.37;  26th,  $28,- 
787.86;  27th,  $28,084.80;  28th,  the 
same;  29th,  $27,525.86;  30th,  $27,- 
314.67;  31st,  $27,310.67;  February  1st, 
$26,558.82;   second— 

Q.  You  need  not  read  each  day,  if 
you  will  read  the  first  down  to  the 
20th  and  30th  of  each  month,  the  daily 
balances,  give  the  daily  balances  there 
on  February  10,  20th  and  30th? 

A.  On  the  10th,  $21,230;  February 
28th,  $11,577.79;  March  8th-March  10, 
$10,448.50;  20th,  $9,393.35;  30th,  $33,- 
934.93;  the  same  amount  all  during 
April,  no  change;  May  10th,  $19,- 
445.49;  May  20th,  $10,308.06;  30th,  $35,- 
243.30;  June  15th,  $25,370.54;  June 
30th,  $13,385.00,  which  is  the  balance 
of  this  account  at  the  close  of  busi- 
ness last  Saturday  night. 

Q.     How  much  was  that,  now? 

A.     $13,385. 

Q.  The  first  deposit  was  May,  1916, 
I  believe. 

A.     Yes,  sir. 

Q.  Was  Governor  Ferguson  in- 
debted to  the  bank  at  that  time?  That 
was  the  first  deposit,  wasn't  it? 

A.  Yes,  sir.  (Witness  examines 
papers).    Yes,  sir,  he  was.     , 

Q.     How  much? 

A.     $7,500. 

Q.     When  was  that  paid?   • 

A.     It  was  renewed. 

Q.     When  was  it  finally  paid? 

A.     It  is  not  paid  now. 

Q.  Not  paid  yet.  Now,  after  May 
16th,  did  he  incur  any  additional  in- 
debtedness? 

A.     Yes,  sir. 

Q.    What  amount? 

A.     On  June  26th,  $11,000. 

Q.     June  26th,  1916? 

A.  Yes,  sir.  Secured  by  one  hun- 
dred and  five  shares  of  the  capital 
stock  of  the  Temple  State  Bank. 


Q.  Just  go  ahead  and  give  the  dif- 
ferent items  of  indebtedness? 

A.  On  July  15th  he  renewed  the 
item  of  $7,500  first  referred  to.  Aug- 
ust 24th,  $4,000,  secured  by  chattel 
mortgage  on  cattle.  September  18th, 
$500,  chattel  mortgage  on  cattle.  No- 
vember 7th,  he  got  additional  money 
and  included  the  $7,500  item,  the  $4,- 
000  item,  the  $500  item,  and  borrowed 
enough  to  make  a  note  of  $40,586  on 
October  7th.  On  January  2d,  1917,  he 
renewed  the  $11,000  note  secured  by 
one  hundred  and  five  shares  of  the 
Temple  State  Bank  stock.  On  May 
23,  1917,  he  borrowed  $29,000,  secured 
by  three  hundred  and  seventy-three 
shares  of  the  capital  stock  of  the  Bas- 
trop Lignite  Coal  Company.  That  con- 
stitutes his  indebtedness  to  us  at  this 
time. 

Q.     At    this    time — of    how    much, 
what  is  the  total? 
A.     $71,226.65. 

Q.  Was  he  indebted  to  you  person- 
ally in  any  sum?  Didn't  he  owe  you 
$15,000  personally? 

A.  I  secured  $15,000  for  him  per- 
sonally, yes,  sir. 

Q.  You  secured  $15,000  personally 
for  him.  From  what  source  did  you 
secure  that? 

A.  I  endorsed  his  note — that  note 
was  at  the  First  National  Bank;  I  en- 
dorsed a  note  at  the  First  National 
Bank,  and  that  note  was  secured  by 
fifteen  bonds  of  the  Coal  Company. 
Q.  How  was  that  paid? 
A.  By  a  check  drawn  by  a  Galves- 
ton bank  on  a  New  York  bank,  made 
payable  to  Louis  Adoue,  and  endorsed 
by  Louis  Adoue.  The  check  was  for 
$15,130;  I  took  the  $15,000  and  paid 
the  First  National  Bank,  and  credited 
the  Governor's  account  $130. 

Q.     I   see.     On   March   7,   1917,   did 
the  Governor  call  you  up  and  ask  you 
to  take  over  some  notes? 
A.     Yes,  sir. 

Q.  What  did  he  say,  as  near  as  you 
can  recall? 

A.  As  near  as  I  can  recollect,  he 
said  that  he  wanted  me  to  take  up  two 
notes  he  had — two  notes  at  the  Temple 
State  Bank  of  J.  H.  Davis,  one  of  J. 
H.  Davis  of  $37,500  and  one  of  Alvah 
H.  Ferguson  for  $37,500;  that  Mr. 
Heard  at  Temple  would  get  in  touch 
with  us  and  make  the  detailed  ar- 
rangements for  the  transfer  of  the 
paper. 

Q.     And  didn't  he  say  that  he  would 
explain  the  details  to  you? 
A.     Well,  that's  the  same  thing. 
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Q.     About  the  same  thing? 

A.    Yes,  sir. 

Q.  Did  you  call  Mr.  Heard,  or  did 
Mr.  Heard  call  you? 

A.  I  called  Mr.  Heard  up  right 
away.  ■ 

Q.  What  length  of  time  did  he  ar- 
range for  you  to  take  over  those  notes? 

A.      Fifteen  or  twenty  days. 

Q.     For  fifteen  or  twenty  days? 

A.    Yes,  sir. 

Q.  Now,  March  7,  1917,  was  the 
day  the  investigation  before  the  House 
Committee  began,  wasn't  it? 

A.  I  have  since  looked  it  up,  since 
your  last  question,  and  I  found  it  was, 
but  I  wasn't  sure  before. 

Q.  And  he  asked  you  for  fifteen 
or  twenty  days.  Now  did  the  Temple 
State  Bank  endorse  those  notes? 

A.     Yes,  sir,  they  endorsed  them. 

Q.  What  other  guarantee  did  they 
agree  to  give  you,  m  the  way  of  a 
deposit,  to  be  specific? 

A.  They  told  me  they  would  keep 
an  adequate  and  compensating  bal- 
ance. 

Q.  Didn't  you  have  a  specific 
agreement  that  you  would  have  a 
balance  equal  to  $75,000? 

A.  No,  sir,  we  did  not;  that  is 
not   so. 

Q.  How  much  balance  did  they 
keep  there?  What  did  you  under- 
stand by  an  adequate  and  compen- 
sating balance? 

A.  The  account  had  not  been 
profitable — it  had  been  a  losing  ac- 
count to  us. 

Q.  That  is  the  Temple  State  Bank 
account. 

A  Voice:      A  little  louder. 
;     The  Chair:    A  little  louder,  please. 

Senator  Hanger:  Some  of  the 
members  ask  that  you  speak  out 
louder,  Mr.  Fox. 

A.  The  account  had  not  been 
profitable  and  it  cost  us  some  money 
in  handling  their  miscellaneous 
items.  However,  they  had  paid  the 
loss  on  each  month's  analysis  basis 
at  that  time.  I  said  to  Mr.  Heard 
that  we  wanted  an  adequate  and 
compensating  belance  against  this 
line,  which  was  pretty  liberal.  Now, 
what  month? 

Q.  March  7th  and  April  7th, 
when  they  were  sent  back  to  your 
bank,  what  balance  did  they  keep 
there'  with  you — you  got  them  on  the 
eighth,  I  believe. 

A.  Got  them  right  away.  The 
average  balance  for  March  was 
$67,000. 


Q.      $67,000 

A.      Odd  dollars. 

Q.  Odd  dollars.  Have  you  the 
correspondence  passing  between  your 
bank  and  the  Temple  bank,  or  the 
officers  of  the  Temple  bank  with  ref- 
erence to  this  transaction. 

A.  Yes,  sir;  this  is  a  letter  of 
March  7th,  enclosing  the  notes  re- 
ferred to  in  the  telephone  conversa- 
tion. 

Mr.  Harris:  We  offer  the  letter 
of  March  7th,  written  to  Mr.  H.  S. 
Fox,  Jr.,  by  Mr.  T.  H.  Heard.  Do 
you  care  to  see  it  (To  Senator 
Hanger.) 

Senator  Hanger:  Yes.  (Mr.  Har- 
ris passes  letter  over  to  Senator  Han- 
ger.)     No  objection. 

(Thereupon  the  letter  referred  to 
was  read  by  Mr.  Harris,  as  follows:) 


'March 


1917. 


"H.  S.  Fox,  Jr.,  care  Houston  Na- 
tional Exchange  Bank,  Houston, 
Texas. 

"Dear  Sir:  This  will  confirm 
conversation  over  phone  today  in 
which  you  purchase  the  following  two 
notes:  J.  H.  Davis,  Jr.,  secured  by 
373  shares  Capital  Stock  of  the  Bas- 
trop Lignite  Coal  Co.,  $37,500;  Al- 
vah  F.  Ferguson,  secured  by  400 
shares  of  the  Capital  Stock  of  the 
Bell-Bosque  Farm,   $37,500. 

"This  will  further  confirm  that 
portion  of  the  conversation  in  which 
we  agree  to  repurchase  these  notes 
within  fifteen  or  twenty  days  should 
you  so  desire  it. 

"Please  note  that,  we  have  en- 
dorsed the  notes  as  requested. 

"In  this  connection  we  desire  to 
thank  you  for  the  courtesy  extend- 
ed. 

"Yours  truly, 

"T.    H.    Heard, 
"President." 

Q.  Have  you  a  copy  of  your  re- 
ply? 

A.  A  copy  of  our  reply  was  mere- 
ly a  credit  card. 

Q.      Was  that  all? 

A.      Yes,   sir. 

Q.  What  is  the  next  letter  you 
received   from   Mr.   Heard? 

A.      On    March    22nd. 

Mr.  Harris:  We  offer  that  let- 
ter. (Mr  Harris  hands  letter  to 
Senator  Hanger). 

Q.  Did  you  say  that  Mr.  Heard 
only  asked  you  to  handle  those  notes 
for  fifteen  or  twenty  days? 
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A.      Yes,    sir. 

Q.  That  was  his  suggestion,  not 
yours?  ' 

A.      Yes,   sir. 
.    (Thereupon  the  letter  referred  to 
was  read  by  Mr.  Harris,  as  follows) : 

"March    22,    1917. 

"Mr.  Hy.   S.  Fox,  Jr.,  Pres., 

"Houston  Nat.   Exch.    Bank, 
"Houston,   Texas, 
"Dear  Mr.  Fox: 

"Having  just  had  a  conversation 
with  Governor  Ferguson,  relative  to 
the  Alvah  F.  Ferguson  and  J.  H. 
Davis,  Jr.,  notes,  would  appreciate 
you  carrying  this  paper  for  another 
ten  days  on  the  same  basis  as  our 
former  arrangements  with  you. 

"However,  if  the  above  is  not 
entirely  satisfactory  to  you,  will  ask 
that  you  charge  to  our  account  and 
return  to  us. 

"Thanking  you  very  much  for 
your  many  past  favors,  I  beg  to  re- 
main, 

"Yours   very  truly, 

"T.    H.    Heard, 
"President." 

Mr.  Harris:  Then  I  will  intro- 
duce the  reply. 

Q.  I  assume  this  is  a  reply  to 
that  letter,  isn't  it? 

A.      Yes,   sir. 

Mr.  Harris:  Do  you  care  to  see 
that,    Senator? 

Senator  Hanger:      Oh,  no. 

(Thereupon  the  letter  referred  to 
was  read  by  Mr.  Harris,  as  follows) : 

"March  24,    1917. 
"Temple   State   Bank, 

"Temple,  Texas. 
"Gentlemen: 

"As  per  your  request,  we  have 
this  day  extended  the  two  notes  of 
A.  F.  Ferguson  and  J.  H.  Davis,  Jr., 
aggregating  $75,000  for  ten  days, 
and  have  charged  your  account  with 
$104.14,  covering  interest  at  the  rate 
of  five  per  cent. 

"With  best  wishes  and  assuring 
you  it  is  a  pleasure  for  us  to  be  of 
service  to  you  in  this  connection,  we 
remain, 

"Yours  very  truly, 

"Assistant  Cashier." 

Q.      What  is  the  next  letter? 
A.     April  7th — April  2nd. 
Q.     April   2nd? 
A.     Yes,  sir. 

Mr.  Harris:  We  introduce  that, 
Senator.        (Mr.     Harris     thereupon 


handed  letter  to  Senator  Hanger,  who 
made  no  objection  to  same.) 

(Thereupon  the  letter  referred  to 
was  read  by  Mr.  Harris,  as  follows) : 

"April  2nd,  1917. 
"Mr.  Henry  S.  Fox,  Jr.,  Pres.  Hous- 
ton National  Exchange  Bank,  Hous- 
ton, Texas. 

"Dear  Mr.  Fox:  As  per  our  agree- 
ment relative  to  the  Alv^h  F.  Fergu- 
son note  of  $37,500,  also  the  J.  H. 
Davis,  Jr.,  note  of  the  same  amount, 
the  ten  days  will  have  lapsed  tomor- 
row. Please  charge  these  notes  to 
our  account  and  return  them  to  us. 

"I   assure  you  that   I  heartily  ap- 
preciate and   thank  you   for   the   ac- 
commodation you  have  rendered  us. 
"Yours  very  truly, 

"T.    H.   HEARD, 

"President." 

Q.  What  is  the  next  letter  from 
him?  That  is  your  letter  enclosing 
these  notes  notifying  them  that  they 
had  been  charged? 

A."     Yes,  sir. 

Mr.  Harris:  I  don't  care  to  intro- 
duce that,  unless  you  want  it. 

Senator  Hanger:     No. 

A.      The  next  letter  is  April  7th. 

(Thereupon  Mr.  Harris  read  the 
letter  of  April  7th,  just  referred  to, 
which  is  as  follows) : 

"April   7,   1917. 
"Mr.  Henry  S.  Fox,  Jr.,  Pres.  Hous- 
ton     National      Exchange      Bank, 
Houston,  Texas. 

"Gentlemen:  Through  error  I  ad- 
vised you  to  charge  our  account  and 
return  to  us  the  Alvah  F.  Ferguson 
and  J.  H.  Davis,  Jr.,  notes  to  the 
amount  of  $37,500  each.  We  are  re- 
turning these  notes  to  you  to  be 
placed  to  our  credit. 

"Thanking  you  in  advance,  I  re- 
main, 

"Yours  very  truly, 

"T.  H.  HEARD, 

"President." 

Q.  And  that  is  your  letter  of  re- 
ply? 

A.      Yes,  sir. 

Mr.  Harris:  I  will  introduce  that. 
(Thereupon  Mr.  Harris  read  the  let- 
ter just  referred  to,  which  is  as  fol- 
lows) : 

"April  12th,  1917. 
"Mr.  T.  H.  Heard,  President  the  Tem- 

pie  State  Bank,  Temple,  Texas. 

"Dear  Mr.  Heard:  "I  am  in  re- 
ceipt of  your  favor  of  the  7  th  enclos- 
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ing  notes  of  J.  H.  Davis,  Jr.,  and 
Alvah  F.  Ferguson,  aggregating  $37,- 
500  each,  and  we  have  this  day  dis- 
counted them  at  the  rate  of  5  per 
cent  to  mature  on  April  20th  placing 
the  net  proceeds  $74,864.55  to  your 
credit. 

"Assuring  you  of  our  pleasure  in 
serving  yon  at  any  and  all  times,  and 
with  best  wishes,  I  am, 

"Yours  very  truly, 

"Asst.   Cashier." 

Q.  Any  further  correspondence 
with  reference  to  that? 

A.     No,  sir,  not  on  this  matter. 

Q.  The  request  is  made  that  you 
read  the  daily  balances  with  you 
from  March  7th. 

Senator  Hanger:      $67,000. 

The  witness:     That  is  the  average. 

Mr.  Harris:  That  is  the  average. 
The  request  has  been  made  by  one  of 
the  Board  of  Managers  of  the  House 
to  have  the  exact  items  read. 

A.     From  what — from  what  date? 

Q.      March   7th-March   8th? 

A.  March  8th,  $76,259.65;  March 
9th,  $74,701;  March  10th,  $81,772, 
I  am  leaving  off  the  odd  cents. 

Q.      Yes,  that  is  all  right. 

A.      March   11th,    $81,772. 

Q.  It  is  suggested  that  you  just 
read  the  even  thousand. 

A.  March  12th,  $77,000 — odd; 
March  13th,  $77,000;  March  14th, 
$75,000;  March  15th,  $75,000; 
March  16th,  $75,000;  March  17th, 
$78,000;  March  19th,  $75,000;  March 
20th„  $78,000;  March  21st,  $77,000; 
March  22d,  $75,000;  March  23rd, 
$75,000;  March  24th,  $75,000; 
March  25th,  $74,000;  March  26th, 
$77,000;  March  27th,  $77,000; 
March  28th,  $75,000;  March  29th, 
$73,000;  March  30th,  $75,000; 
March  31st,  $88,000. 

Q.      Go  on  up  to  April  7th,  please. 

A.  April  1st,  $88,000;  April  2d, 
$89,000;  April  3rd,  $82,000;  April 
4th,  $8000;  April  5th,  $5000;  April 
6th,  $5000;  April  7tli,  $952;  April 
8th,  $952. 

Q.  Now,  after  the  notes  were  re- 
turned to  you,  were  either  of  them 
paid? 

A.     Yes,  sir. 

Q.  When  was  one  of  them  paid? 
Have  you  the  letter  with  reference  to 
that? 

A.  Yes,  sir.  Alva  H.  Ferguson  n<jte 
was  paid  on  April  4 — April  16. 

Q.     Have  you  the  letter? 


A.  (Interrupting)  And  the  Davis 
note  was  paid' on  April  23. 

Q.  The  principal  note  was  paid  by 
a  renewal  note  though,  wasn't  it,  the 
Davis  note? 

A.  Our  records  show  paid,  but  was 
paid  by  the  Governor  making  his  own 
note. 

Q.  Yes,  paid  by  him  making  his 
own  note,  but  the  other  was  never 
paid. 

A.     We  have  been  paid. 

Mr.  Harris:  We  will  introduce  a 
letter  of  April  13,  1917. 

(The  letter  referred  to  was  read 
into  the  record  and  is  as  follows) : 

"Governor's  Office, 
"Austin,  Texas, 
"April  13,  1917. 
"Mr.  Henry  Fox,  President, 

"Houston  National  Exchange  Bank, 
"Houston,  Texas. 
"Dear  Mr.  Fox: 

"I  herewith  enclose  you  deposit  slip 
for  $25,000  and  my  check  for  $13,- 
183.35  in  payment  of  the  note  of  A.  F. 
Ferguson  for  $37,500  and  interest  from 
date  at  eight  per  cent.  You  can  send 
me  the  paid  note  and  the  collateral. 
I  expect  to  be  able  to  write  you  some- 
thing next  week  about  the  retirement 
of  a  note  for  like  sum  signed  by  J.  H. 
Davis,  Jr. 

"Yours    truly, 
d-enc  "Jas.  E.  Ferguson." 

Q.  Have  you  any  further  corre- 
spondence with  reference  to  those 
notes? 

A.     That's  all. 

Q.  Just  to  get  it  into  the  record, 
Mr.  Fox,  you  didn't  lend  the  Governor 
any  part  of  the  $156,000  of  which  you 
have  heard? 

A.    No,  sir. 

Q.     You  don't  know  who  did  it? 

A.    No,  sir,  I  do  not. 

Q.  I  just  asked  you  that  because  of 
rumors,  I  accept  your  word  absolutely. 

Cross  Examination 
By  Senator  Hanger. 

Q.  Mr.  Fox,  you  had  done  business 
with  the  Governor  for  many  years, 
hadn't  you? 

A.     Yes,  sir. 

Q.  Had  business  transaction  with 
him  for  many  years? 

A.     Yes,   sir. 

j$.  This  $75,000  loan  was  made  a 
long  time  before  ever  this  penitentiary 
loan  was  made,  the  penitentiary  de- 
posit was  made? 
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A.     Five  months, — four  months. 

Q.  Yes,  at  the  time  that  Mr.  Bickett 
deposited  this  money,  the  penitentiary 
money,  were  you  down  there  at  first? 

A.    Yes,  sir. 

Q.  Did  he  not  make  an  arrange- 
ment with  you  at  that  time  to  borrow 
money,  if  they  needed  it? 

A.  Yes,  they  agreed  to  loan  the 
Penitentiary  Commission  our  legal 
limit  to  make  a  crop  with. 

Q.     What  is  your  legal  limit? 

A.  Our  legal  limit  at  that  time,  I 
should  judge  about  sixty  thousand 
dollars. 

Q.  Now,  on  every  loan  that  you 
have  made  to  the  Governor,  was 
amply  and  abundantly  secured, 
wasn't  it? 

A.     Yes,  sir,  we  considered  it  such. 

Q.     How  is  that? 

A.     I  considered  it  such. 

Q.  Yes,  you  had  bank  stock  secur- 
ity; one  share  of  stock  of  Bastrop  Coal 
Company,  security;  and  a  portion  of 
another,  and  the  cattle  on  his  Liberty 
County  Ranch  to  secure  it  all,  didn't 
you? 

A.     Yes,  sir. 

Q.  You  had  what  you  considered, 
after  adequate  investigation,  to  be 
ample  and  abundant  security  to  secure 
all  and  each  of  these  loans? 

A.     I  considered  it  such. 

Q.     Now.  you  charged  and  collected 
a  reasonable  rate  of  interest? 
•  A.     Yes,  sir,  we  did. 

Q.      Six,  seven  and  eight  per  cent? 

A.  We  gave  him  three  different 
rates;   six,  seven  and  eight. 

Q.  Six,  seven  and  eight  per  cent; 
just  exactly  like  you  would  handle 
a  transaction  with  any  other  man 
whom  you  were  lending  money  to, 
was  it  not? 

A.      No  difference. 

Q.  You  exacted  of  him  and  re- 
quired of  him  the  same  character  of 
security  you  would  require  of  a 
stranger,  lending  him  money,  didn't 
you? 

A.      We  did. 

Q.  Now,  Mr.  Fox,  there  was  not 
anything  said  to  you,  was  there,  by 
the  Governor,  when  he  called  you 
up  on  the  7th  of  March,  about  a 
fifteen  day  limit? 

A.     No,  sir,  he  did  not. 
Q.     What  he  communicated  to  you 
was  that  he  wanted  you  to  pay  these 
two  notes,   naming  them? 
A.      Yes,   sir. 

Q.  You  did  pay  them,  from  the 
bank? 


A.  We  rediscounted  them  from 
the  Temple  State  Bank. 

Q.     Well,   they  were   your   notes? 

A.     Yes,   they  were   ours. 

Q.  Mr.  Heard,  while  the  Governor 
had  said  nothing 'about  it,  Mr.  Heard 
said    it    was    only    for    fifteen    days? 

A.  Yes,  sir,  fifteen  or  twenty 
days. 

Q.  Didn't  he  say  in  the  conversa- 
tion, or  do  you  remember,  that  the 
Governor  expected  to  pay  them  with- 
in that  time? 

A.  He  wanted  to  endorse  those 
notes  without  recourse,  stating  the 
Governor  would  come  down  to  Hous- 
ton  and   take  them   up   in   Houston. 

Q.  Meaning,  he  would  pay  them, 
as  you  understand  it? 

A.  That  is  as  I  understand  it; 
and  he  wanted  to  endorse  them  with- 
out recourse,  which  we  would  not  al- 
low him  to  do. 

Q.  That  was  simply  in  violation 
of  your  method  of  handling  that 
character  of  transaction,  if  you  were 
to  get  a  bank  upon  it  as  well  as 
personal  security,  as  a  good  banker, 
of  course,  you  would  have  to  do  it? 

A.      Yes,  sir. 

Q.  These  notes  were  only  gone 
from  your  bank  from  the  sixth  to  the 
ninth,  or  about  that  time?  . 

A.  They  went  away  about  the 
fifth  or  sixth  and  came  back  about 
the  ninth  to  the  tenth,  when  Mr. 
Heard)  said  he  had  ordered  them 
charged  up  in  error. 

Q.     Yes? 

A.     Yes,  sir. 

Q.  You  have  got  a  letter  there 
which  has  been  read  into  the  record 
here  from  Mr.  Heard  saying  he  had 
made  a  mistake,  in  substance,  I 
don't  remember  the  language? 

A.      Yes,   sir. 

Q.      That's  all. 

Re-direct  Examination 
By  Mr.  Harris. 

A.  The  Governor  just  asked  you 
if  you  would  take  over  some  notes, 
and  told  you  Mr.  Heard  would  go 
into   details? 

A.      Yes,  sir. 

Q.  Mr.  Heard  did  go  into  the  de- 
tails with  you? 

A.     Yes,   sir. 

Q.  Wanted  Louis  Adoue  to  take 
up  this  indebtedness  February  24, 
1917,  wasn't  it? 

A.  That  is  right,  as  you  read  it 
from  the  record. 
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Q.  February  24,  1917.  Now, 
what  the  Governor  really  said  to  you 
when  he  called  you  was,  "Henry,  I 
wish  you  would  take  up  those  two 
notes  from  the  Temple  State  Bank, 
Mr.  Heard  will  go  into  details  with 
you?" 

A.      That  is  what  I  said. 

Q.  You  didn't  say  you  would  buy 
these  notes  outright,  did  you? 

A.     No,    sir. 

Q.  You  only  took  them  for  fif- 
teen or  \twenty  days,  originally,  you 
extended  that  time. 

A.      Yes,  sir. 

Q.  Then  they  were  sent  back 
#gain  and  you  extended  them  for 
another   ten   days 

A.     Yes,  sir. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  You  only  mean  by  the  state- 
ment you  have  just  made  that  in  the 
conversation  with  the  Governor,  that 
the  term  Mr.  Harris  has  just  used 
was  not  employed,  but  you  did  un- 
derstand you  were  purchasing,  buy- 
ing the  notes,  that  they  became  your 
bank's  property? 

A.  They  became  our  property, 
we  parted  with  our  money. 

Q.  And  the  proceeds  of  the  notes 
went  to  the  bank's  credit? 

A.      They  did. 

Q.  And  was  subject  to  that  bank's 
check  any  minute? 

A.      Yes,   sir. 

Q.  And  you  so  testified  in  the 
record  I  was  just  reading  from? 
That's  all. 

Re-direct  Examination  ' 

By  Mr.  Harris. 

Q.  But,  as  a  matter  of  fact,  Mr. 
Fox,  you  had  an  agreement  with  them 
that  they  would  keep  a  satisfactory 
balance  there,  and  they  did  keep  a 
balance  of  almost  seventy-five  thou- 
sand dollars,  that  is  true,  isn't  it,  Mr. 
Fox? 

A.  (Referring  to  a  paper.)  I  am 
going  to  answer  your  question  just  as 
soon  as  I  get  this  in  here.     Yes,  sir. 

Q.  That  is  a  fact,  isn't  it,  that 
was  your  understanding  they  would 
keep  that  character  of  balance,  an 
adequate  and  compensating  balance. 

A.  Adequate  and  compensating 
balance  is  the  exact  term  that  I  used 
to  Mr.  Heard. 


Q.      The  balance  they  kept  was  al- 
most seventy-fiv.e  thousand  dollars? 
A.      Except  one  day. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  The  notes  were  paid  in  your 
bank  by  the  Governor? 

A.      Yes,  sir. 

Q  In  accordance  with  his  agree- 
ment with  you,  they  were  paid  in 
your  bank? 

A.      They  were  paid. 

Q.  And  them  your  bank  owned 
them? 

A.     Yes,  -sir. 

The  Chair:  Any  further  questions 
with  this  witness? 

Mr.  Harris:  He  has  a  sick  wife 
and  we  agree  to  excuse  him. 

Mr.  Lattimore:  Mr.  President,  I 
move  that  the  court  recess  until  10 
o'clock  tomorrow  morning. 

The  Chair:  The  Senator  from  Tar- 
rant moves  that  the  Court  recess  un- 
til 10  o'clock  tomorrow  morning. 
Those  in  favor  of  the  motion  will 
make  it  known  by  saying  "Aye,"  and 
those  opposed  "No." 

(The  motion  carried  and  the  Court 
recessed  until  10  o'clock  a.  m.  to- 
morrow, September  5,  1917.) 


Wednesday,  September  5,  1917. 

Morning   Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  *a  High  Court  of 
Impeachment,  reconvened  at  10:00 
o'clock  a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  presiding. 

The  Board  of  Managers  and  their 
counsel  were  present. 

The  Respondent .  and  his  counsel 
were  present. 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at- 
Arms  will  give  notice  that  the  Senate 
is  now  meeting  as  a  Court  of  Im- 
peachment. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
Oyez!  The  Senate  sitting  as  a  Court 
of  Impeachment  is  now  in  session. 

The  Chair:  Now,  all  who  are  not 
entitled  to  seats  within  the  bar  will 
please  retire  outside  of  the  bar  and 
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remain  outside  while  the  Court  is  in 
session.  (To  General  Crane) :  Gen- 
eral, are  you  ready  to  proceed? 

General  Crane:  Yes,  Mr.  Presi- 
dent. 

The  Chair:  General  Crane. 
General  Crane:  In  addition  to  Mr. 
Fox's  testimony — while  he  was  on 
the  stand  he  made  a  statement  that 
the  balance  kept  in  the  bank,  which 
he  denominated  a  satisfactory  bal- 
ance, was  $67,000,  the  average  daily 
balance;  but  finding  that  he  made  a 
mistake,  it  is  agreed  that  he  may 
correct  it  as  follows:  "In  reply  to 
a  question  asked  me  as  to  the  aver- 
age daily  balance  maintained  by  the 
Temple  State  Bank  with  the  Houston 
National  Exchange  Bank  from  March 
8  to  April  3,  1917,  inclusive,  I  an- 
swered that  the  average  balance  for 
March  was  $67,000,  whereas  I  should 
have  stated  that  it  was  $78,100  be- 
tween the  above  mentioned  dates." 

Mr.  Hanger:  Mr.  Fox  desired  to 
go  away  last  night  and  made  the 
statement  in  writing,  and  it  is  accept- 
ed by  both  sides  as  a  true  correction. 
Now,  Mr.  President — ? 

The  Chair:  Mr.  Hanger. 
Mr.  Hanger:  In  view  of  the  con- 
troversy which  arose  on  yesterday — 
or,  rather,  the  discussion  which  arose, 
rather  than  controversy — and  in 
view  further  of  the  statement  made 
by  myself  about  the  Whitley  Cotton 
Company  note  yesterday  afternoon, 
we  requested  the  Governor  to  look 
for  the  statement  rendered  him  by 
the  bank;  it  was  not  in  his  office  and 
not  in  his  papers,  and  he  had 
searched  for  it  before.  Last  night 
he  found  it  at  home.  We  desire  to 
tender  that  to  counsel  for  the  House 
Managers,  and "  beg  to  be  permitted 
to  say  that  it  is  probable — in  view 
of  the  statement  made  yesterday  by 
myself,  it  ought  to  be  said  now  that 
that  statement  made  yesterday  was 
probably  partially,  and  was  partially 
incorrect,  that  the  misunderstanding 
arose  over  exorbitant  interest 
charges,  that  that  charge,  does  not 
amount  to  as  much  as  $11,000,  but 
only  about  $8,600   difference. 

General  Crane:  Well,  we  would  be 
glad  to  put  this  in. 

Mr.  Hanger:  Yes,  sir,  that  is  the 
statement  made  by  the  bank,  Gen- 
eral; it  was  among  some  papers  that 
were  mislaid  at  the  house. 

General  Crane:  We  want  to  re- 
call Mr.  Blum,  Mr.  President,  just  a 
moment.  Call  Mr.,  Blum,  Mr.  Ser- 
geant-at-Arms. 


The  Chair:  Before  we  proceed 
further  I  would  like  to  admonish  the 
visitors,  as  well  as  the  members  of 
this  Court  and  the  officers  of  the  Sen- 
ate and  the  employes  that  those  who 
remain  within  the  chamber  will  be 
expected  to  keep  order;  this  is  not  a 
place  to  engage  in  conversation,  and 
the  visitors  and  employes  of  the  Sen- 
ate who  have  the  privileges  of  the 
chamber,  if  you  remain  in  here, 
please  do  not  disturb  those  engaged 
in  the  trial  by  having  conversations. 
I  think  all  that  you  need  in  that  con- 
nection is  to  have  your  attention 
called  to  it.  I  believe  that  if  any  do 
engage  in  conversation,  it  will  be 
thoughtlessly  done.  I  know  that  the 
visitors  here  and  those  who  are  mem- 
bers and  employes,  or  officers  and  em- 
ployes of  the  Senate,  will  not  wish 
to  detract  in  any  way  from  the  trial 
now  in  progress,  and  I  hope  that  we 
may  not  have  to  admonish  you  fur- 
ther, but  that  every  one  will  do  his 
utmost  to  preserve  perfect  order. 
Now,  General  Crane,  are  you  ready? 

General   Crane:      Yes,   sir. 

Thereupon  the  proponents  recalled 

H.  F.  BLUM, 

who,  in  answer  to  questions  pro- 
pounded, further  testified  as  follows, 
to  wit: 

Re-direct  Examination. 
By  General  Crane. 

Q.  Mr.  Blum,  let  me  have  the 
bank  statement  of  Governor  Fergu- 
son's account  there — his  account  as 
Governor,  just  one  moment.  (Tak- 
ing paper.)  Mr.  Blum,  I  note  that 
on  the  23rd  day  of  August,  1915, 
in  the  Governor's  account,  the  date 
that  the  $5,600  was  paid,  about 
which  you  have  been  interrogated 
heretofore,  that  the  word  "balance" 
is  stamped  on  the  face  of  the  Gov- 
ernor's account.  What  does  that 
indicate? 

A.  It  indicates  that  the  state- 
ment has  been  rendered  and  the 
book  has  been  balanced  on  that  ac- 
count. 

Q.  It  states  then,  in  other  words, 
that  the  Governor's  book  was  either 
balanced  on  that  23rd  day  of  August 
or  else  that  statement  covering  that 
item  was  rendered  him  on  that  date, 
doesn't  it? 

A.  It  means  that  either — he  did 
not  carry  a  book;  that  statement  was 
mailed  to  his  secretary  on  that  date, 
that  is  what  it  is. 


94 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


Q.  Well,  now,  you  have  stated 
that  once  or  twice  before.  Do  you 
know  that  the  statement  was  mailed 
to  the   secretary  or  mailed  to  him? 

A.  I  know  to  my  certain  knowl- 
edge that  all  the  Governor's  state- 
ments were  mailed  to  the  Governor's 
secretary,  yes,  sir. 

Q.  Although  he  asked  that  the 
statements  be  sent  to  him? 

A.      That  is  exactly  right,  yes,  sir. 

Q.  Yes.  All  right.  Well,  that 
statement  was  mailed  on  that  day, 
anyway.  Have  you  copies  of  those 
letters  sending  those  statements? 

A.  There  were  not  any  letters 
written,  General — just  the  state- 
ments put  in  envelopes  and  sent 
down. 

Q.      Did  you  do  that  yourself? 

A.  The  bookkeeper  usually  did 
it;  sometimes  I  helped. 

Q.  Now,  do  you  know  of  the  mail- 
ing of  that  particular  statement  on 
that  day,  Mr.  Blum? 

A.      I  do  not,  no,  sir. 

Q.  Now,  do  you  mean  to  state 
from  memory  that  that  particular 
statement  waS~  mailed  to  him  on  the 
23rd  of  August? 

A.  No  more  than  the  record 
shows;  I  don't  know  of  any  ac- 
count— 

Q.  Well,  the  record  just  shows 
a  statement  of  the  balance  was  sent 
him? 

A.      That  is  all,  yes,  sir. 

Q.  Now,  do  you  mean  to  state 
from  memory  that  that  statement 
was  sent  to  his  secretary  or  to  him, 
or  do  you  want  to  state  that  as  a 
conclusion  or  opinion?  You  have  no 
memory  about  it,  have  you? 

A.  That  is  all,  except  the  record, 
General. 

Q.  All  right,  that  is  all.  Now, 
then,  I  find  again  on  February  3, 
1916 — no,  March  7,  1916 — I  don't 
know,  what  is  that  date,  please,  the- 
next  balance?  (Handing  paper  to 
witness.) 

A.  (Referring  to  paper.)  March 
7,   1916. 

Q.  March  7,  1916,  another  state- 
ment was  mailed  to  him,  wasn't  it? 

A.      That  is  correct. 

General  Crane:  Mr.  President, 
will  you  indulge  us  just  a  moment, 
if  you  please? 

The  Chair:      Yes,  sir. 

Q.  Now,  I  believe  you  stated  yes- 
terday that  there  was  no  statement 
in  the  books  of  the  bank  as  to  the 
application  of  this  $150,000  showing 


that  settlement  and  what  was  in- 
cluded in  it? 

A.  I  said  that  there  was  none 
that  I  knew  of,  no,  sir. 

Q.  Well,  now,  isn't  this  the  state- 
ment that  you  gave  Governor  Fer- 
guson— that  the  bank  gave  him,  as 
to  that  settlement?  '  (Handing  paper 
to  witness.) 

A.  This  appears  to  be  a  state- 
ment of  that  account  all  right,  yes, 
sir — or  that  settlement,  rather,  Gen- 
eral. 

Q.  Statement  of  that  settlement, 
showing  the  items  included,  the  ap- 
plication of  the  entire  $150,000, 
doesn't  it? 

A.      It  appears  to. 

Q.      Yes. 

General  Crane:  We  will  read  this 
into  jthe  record,  Mr.  President,  as  a 
part  of  this  witness'  testimony. 
(Reading:)    "James  E.  Ferguson" — 

Mr.  Hanger  (interrupting) :  Now, 
a  good  many  members  of  the  Court 
that  are  here  now  were  not  here 
before.  Let  it  be  shown,  we  ask, 
for  the  benefit  of  those  who  were 
not  here  when  we  made  the  state- 
ment, that  this  statement  was  fur- 
nished by  us. 

General  Crane:  Oh,  certainly,  cer- 
tainly. 

Mr.  Hanger:      To  General  Crane? 

General  Crane:      Yes,  sir. 

Mr.  Hanger:  Let  it  go  into  the 
record. 

General  Crane:  '  This  statement 
has  been  furnished  by  Governor  Fer- 
guson, it  is  true.  (Reading): 
"James  E.  Ferguson.  Statement  of 
account  with  the  Temple  State  Bank, 
Temple,  Texas,  for  the  month  of" — 

General    Crane:      Date   not    given. 

One  note,  No.  7655,  $30,000. 
Marked  opposite  in  pencil,  com- 
pounded. Accrued  interest  on  same, 
$6380. 

Note  No.  9900,  $25,000.  Accrued 
interest   on    same,    $324.46. 

Mr.  Hanger:  General,  excuse  me, 
doesn't  it  show  the  *dates  of  the 
notes? 

General  Crane:    No,  no,  it  .doesn't. 

Mr.  Hanger:  All  right,  I  beg  your 
pardon. 

General  Crane:    No  dates  on  there. 

Mr.  Hanger:      All  right. 

General  Crane  (resuming  read- 
ing) : 

"Note  No.  9901,  $25,000;  accrued 
interest  on  same   $324.46. 

"Note  No.    9902,    $10,000. 
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"Note  No.  9912,  $5000;  accrued 
interest  on  same,  $77.77. 

"Note  No.  9940;  accrued  interest 
on   same,    $130. 90*" 

Mr.  Manager  Bryan:  General,  ex- 
cuse me,  what  is  the  principal  of  that 
note? 

General  Crane:     'The  last  note? 

Mr.    Manager   Bryan:      Yes,   sir. 

General  Crane:  $10,570.  Didn't 
I  read  that? 

Mr.   Manager   Bryan:      No,   sir. 

General  Crane:  All  right,  I  am 
glad  you  called  my  attention  to  it. 
Making  a  total,  as  I  figure  here,  of 
his  personal  indebtedness  of  $112,- 
807.59. 

The  Bell-Bosque  Farm: 

"Note  No.  9750,  $20,000;  accrued 
interest  on  same,   $809. 

"Note  No.  9751,  $10,000;  accrued 
interest  on  same,  $404.45. 

"Note  No.  9752,  $1400;  accrued 
interest  on  same,   $46.67. 

"Credit  on  J.  E.  Love  note,  $1693. 

"On  your  note  to  the  Whitley  Cot- 
ton Company,   $3029.29. 

"Making  a  total  of  $150,190." 

The  credits,  then,  are  as  follows: 

"Credit  by  one  note  signed  by  Al- 
vah  F.  Ferguson,  $37,500. 

"One  note  signed  by  James  E. 
Ferguson,  $37,500. 

"One  note  signed  by  Bell-Bosque 
Stock  Farm,   $37,500. 

"One  note  signed  by  J.  H.  Davis, 
Jr.,   $37,500. 

"Refund  interest  on  note  No. 
'9902,    $190." 

Perhaps  we  had  better  offer  this 
in  evidence 

Mr.  Hanger:  Yes.  It  is  read  in 
the  record,  he  wants  to  keep  that,  of 
course. 

General  Crane:  Well,  perhaps 
we  had  better  return  it. 

Mr.  Hanger:  Well,  it  is  read  in 
the   record. 

Mr.  Henry:  Have  a  copy  of  it 
made  and  give  them  the  copy. 

General  Crane:      That  is  all  right, 
just  make  a  copy  of  it,  that  will  be4 
perfectly  satisfactory. 

Q.  Did  I  ask  you  for  some  addi- 
tional information? 

Mr.  Hanger:  .  Only  about  figuring 
the  interest  on  notes. 

A.  You  asked  me  to  show  you  the 
original  records  in,  this  case? 

Q.  Yes,  yes.  Well,  we  will  let 
that  alone,  we  have  got  that,  that  is 
all  right — yes,  we  have  that  since  the 
statement  furnished  this  morning. 


The  Chair:  Does  Counsel  for  the 
Respondent  desire  to  ask  any  ques- 
tions? 

Mr.  Hanger:  Yes,  sir,  a  few  ques- 
tions. 

Recross  Examination 
By  Mr.  Hanger. 

Q.  Have  you  a  sheet  of  paper 
there? 

A.      Yes,  sir. 

Q.  Figure  up  these  amounts: 
$30,000;  $25,000;  $25,000;  $10,000; 
$5000;  $10,570.  I  didn't  make  that 
amount  the  same  as  the  General  did, 
and  I  want  you  to  figure  it  up — 
add  it  there  with  a  pencil  and  see 
what  it  is. 

Mr.  Hanger  (To  Counsel  for  the 
Managers):  You  said  $112,000, 
General;  I  make  it  $105,000. 

General  Crane:  I  was  reading 
the  figures.- 

Mr.  Hanger:  Oh,  yes,  that  is  in- 
terest and  all. 

General  Crane:  I  didn't  make 
any  calculation  at  all. 

Mr.  Hanger:      I  see  I  see. 

A.      This  is  $105,570. 

Q.  $105,570?  Mr.  Blum,  did  you 
— you  did  not  know  that  this  had 
been  found? 

A.     No,  sir. 

Q.  — until  the  General  exhibited 
it? 

A.  That  is  practically  what  I  was 
looking  for. 

Q.  Yes?  Did  you  figure  the  inter- 
est last  night,  as  requested,  proper  to 
be  charged  against  the  Governor  on 
these  notes  and  on  the  Bell-Bosque 
Stock  Farm? 

A.  Well,  I  figured  some  of  that  in- 
terest,  yes,  sir. 

Q.     Did  you  figure  it  all? 

A.  Yes,  sir,  I  figured  it  all  I  be- 
lieve, I  took  the  notes  and  for  my 
own  information  I  figured  every  one 
of  them. 

Q.  Well,  have  you  a  statement  of 
it? 

A.  No,  I  don't  believe  I  have  got 
one  with  me  at  all. 

Q.  Well,  do  you  remember  what  the 
total  amount  of  interest  was  that  you 
figured  on  these  notes? 

A.  It  was,  if  I  remember  correctly, 
$6,300  and  some  odd — dollars — sixty- 
three  hundred  odd. 

Q.     On  all  of  them  put  together? 
f  A.     Yes. 

Q.  You  did  not  compound  the  in- 
terest? 
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A.     No,  sir,  I  did  not. 

Q.  You  figured  straight  interest  on 
the  notes? 

A.     Yes,  sir. 

Q.  You  did  not  in  any — on  any  of 
the  notes  figure  interest  on  interest? 

A.     No,  sir,  I  did  not. 

Q.  Now,  sixty-three  hundred  and 
how  much? 

A.  I  don't  remember  that,  it  is  just 
from  memory. 

Q.  All  right,  $6,300.  That  did  not 
mean  on  the  first  note  only,  but  on 
all  the  notes? 

A.  It  means  on  all  the  notes,  yes, 
sir. 

Q.  What  is  the  total  amount  of  the 
principal  here? 

A.      $105,570. 

Q.  Yes?  Then,  the  $30,000— $31,- 
400  would  make  $136,970? 

A.     Figuring  $31,400? 

Q.  That  is  the  Bell-Bosque  Stock 
Farm? 

A.     $136,970. 

Q.  Add  $6,300  to  that  and  see  what 
it  is — what  does  that  make? 

A.     $143,270. 

Q.  What — do  you  know  or  are  you 
familiar  with  this  J.  E.  Love  note 
transaction? 

A.    No,  sir,  I  am  not. 

Q.  You  do  not  know  by  what  right 
the  bank  claimed  to  charge  that 
against  the  Governor? 

A.     No,  none  whatever. 

Q.  Did  you  see  anything  in  that 
letter  of  instruction  about  the  settle- 
ment authorizing  the  embracing  of 
the  J.  E.  Love  note  in  that  settle- 
ment? 

A.     I  did  not,  no,  sir. 

Q.  You  do  not  know  why  that  was 
put  in? 

A.     No,  sir,  I  do  not. 

Q.  Have  you  got  a  record  there  of 
that  $8,600  note  which  took  up  the 
Whitley  Cotton  Company  note? 

A.     I  think  so,  yes,  sir. 

Q.  Dated  June  1st,  isn't  it,  long 
after  March  3d  and  7th? 

A.     Dated  June  1,  1917,  yes,  sir. 

Q.     Yes,  sir.     That  is  all. 

Redirect  Examination 
By  General  Crane. 

Q.  On  what  basis  did  you  figure 
interest? 

A.     What  is  the  question? 

Q.  On  what  basis  or  rate  did  you 
figure  the  interest? 

A.     Eight  per  cent. 

Q.     Eight  per  cent? 

A.     Yes,  sir. 


Q.  Don't  you  know  those  notes  of 
yours  bear  a  greater  rate  of  interest 
than  that  if  not  paid  at  maturity? 

A.  I  believe,  General,  our  notes  are 
all  printed  with  that  blank  to  be  in- 
serted, the  rate  to  be  inserted. 

Q.     The  rate  to  be  inserted? 

A.     Yes. 

Q.  Those  calculations  were  all  made 
there  in  the  bank,  weren't  they? 

A.     So  far  as  I  know. 

Q.  Well,  there  was  no  complaint 
about  the  settlement  at  the  time  it 
was  made,  was  there? 

A.  Well,  I  don't  know  about  that, 
General. 

Q.  The  statement  was  furnished 
Governor  Ferguson  immediately  on 
the  settlement,  wasn't  it? 

A.  That  statement  you  produced 
there  seems  to  have  been  furnished  the 
Governor.  This  is  the  first  time  I  had 
seen  it,  however. 

Q.     Yes.     Well,  that  is  all. 

Mr.  Hanger:     That  is  all,  Mr.  Blum. 

(Witness  excused.) 

General  Crane:  Call  Mr.  Dunn, 
please. 

Thereupon,  the  Proponents  called, 

DeWITT   C.   DUNN, 

who  had  been  previously  sworn  by 
the  Chair,  under  the  rule,  and  who 
now  in  answer  to  questions  propound- 
ed, testified  as  follows,  to  wit: 

Direct   Examination 
By  General  Crane. 

Q.  Were  you  sworn  with  the  other 
witnesses? 

A.     Yes,  sir. 

Q.  Now,  speak  out,  Mr.  Dunn,  so 
these  gentlemen  all  around  can  hear 
over  here,  please,  because  that  is  the 
purpose  of  the  inquiry,  so  as  to  give 
them  the  information  that  you  have? 

A.     All   right,  sir. 

Q.  You  are  Cashier  of  the  Union 
National  Bank  of  Houston? 

A.     Yes,  sir. 

Q.  How  long  have  you  occupied 
that  position? 

A.     About  eleven  years. 

Q.  Did  your  bank  at  any  time  open 
an  account  with  the  Penitentiary  Sys- 
tem of  Texas? 

A.     Yes,  sir. 

Q_.     What  time? 

A.  The  latter  part  of  December, 
1915. 

Q.  In  what  way  did  they  make  a 
deposit  vvich   you? 

A.  They  made  a  deposit  of  some 
$27,000  with  us. . 
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Q.     On  'what  precise  date,  you  say? 

A.  (Referring  to  records).  Thp  lat- 
ter part  of  December — I  can  give  you 
the  date. 

Q.     Of  what  jrear? 
A.      1915    (referring  to  paper).  De- 
cember 22,   1915. 

Q.     A  deposit  of  how  much? 

A.  Twenty-seven  thousand  two 
hundred  fifty-three  dollars  and  thir- 
teen cents. 

Q.  Now,  will  you  be  good  enough 
to  ffive  the  amounts  of  the  deposits 
from  then  on?  How  long  did  the 
account  continue? 

A.      It  still  continues. 

Q.  It  still  continues?  Are  they 
many  or  a  few  items? 

A.      Many. 

Q.  What  was  the  aggregate 
amount  of  the  deposits  of  the  Peni- 
tentiary System,  put  in-  your  bank — 
can  you  foot  that  up  in  just  a  mo- 
ment? 

A.  I  have  it  already  footed.  (Re- 
ferring to  a  paper.)      $921,721.60. 

Q.  During  the  period  they  have 
been  doing  business  with  you?    ■ 

A.      Yes,  sir. 

Q.  How  long  since  the  last  de- 
posit was  made? 

A.  (Referring  to  records.)  July 
19th. 

Q.     What  was  the  amount  of  that? 

A.      Forty-five  dollars. 

Q.  What  is  the  average  daily  bal- 
ance, have  you  that,  can  you  approx- 
imate them  there? 

A.  Well,  I  have  them  here,  each 
day's  balance  from  the  beginning. 

Q.  I  know,  but  are  they  regular? 
What  was  the  first? 

A.  Oh,  the  first  one  was  $27,000; 
then,  on  April  15th,  it  ran  up  to 
$145,000. 

Q.      April    15th? 

A.      Yes,  sir. 

Q.      Of  1916? 

A.      Of  1916,  yes,  sir. 

Q.  Did  they  keep  up  high  like 
that  for  any  considerable  length  of 
time? 

A.  No,  they  gradually  reduced 
down  to  $1,200  in  July,  1917 — 
$1,200;  then  along  in  December  of 
that  year  it  went  up  again  to  $12  3,- 
000,  gradually. 

Q.  Yes?  Some  of  these  gentle- 
men did  not  understand  the  total  of 
amount  of  deposits.  Will  you  be 
good  enough  to  restate  that? 

A.  Nine  hundred  twenty-one 
thousand  seven  hundred  twenty-one 
dollars  and  sixty  cents. 

7— Inv 


A.  Yes?  Did  the  Governor  have 
a  personal  account  with  you  during 
this  period? 

A.      No,  sir. 

Q.  Did  he  owe  the  bank  anything 
by  way  of  notes  or  otherwise? 

A.  Yes,  sir,  he  owed  us  a  note  of 
$11,000. 

Q.      Since  when? 

A.  He  owed  us  that — the  loan 
started  in  1913,  and  was  paid  in  June 
of  1916. 

Q.  After  the  Penitentiary  account 
was  opened,  did  he  apply  for  any  ad- 
ditional loans  of  a  personal  kind? 

A.  Yes,  sir.  In  the  spring  of 
1916,  he  asked  for  a  loan. 

Q.      Of  how  much? 

A.      Thirty  thousand  dollars. 

Q.      On  what  collateral,  if  any? 

A.  Some — some  bonds  of  the  Bas- 
trop, Lignite  Mine,  as  I  remember  it. 

Q.      Did  you  make  the  loan? 
(      A.      No,  sir. 

Q.  Was  there  any  unpleasantness 
growing  out  of  it  on  his  part? 

A.  No,  no  unpleasantness  partic- 
ularly; he — he  offered  us  the  loan 
and  we  didn't  particularly  care  for 
it,  and  declined  it. 

Q.  Yes.  Did  he  have  another  ac- 
count with   you  as   Governor? 

A.     Yes,  sir. 

Q.  When  did  that  begin  and  when 
did"  it  end,  and  what  was  the  amount 
of  it? 

A,  It  was  twenty-five  hundred  dol- 
lars, and  stayed  with  us  about  ten 
months,  as  I  remember  it. 

Q.    When  Was   it  made? 

A.  That  is  what  I  am  getting  now.. 
(Referring  to  papers.)  May  10,  191SV 
closed  April  12,  1916. 

Q.     What  was  that  item? 

A.     I  don't  know  what  is  was'. 

Q.  You  don't  know  what  the  funds 
were  or  where  they  came  from? 

A.     No,  sir. 

Q.     How  did  you  get  them? 

A.     In  a  letter  from  the  Governor. 
4Q.     In   a    letter  from   the   Governor 
with  a  draft  or  check? 

A.  Accompanying  it  was  a  draft  or 
check  for  $2,500  to  his  credit  as  Gov- 
ernor. 

Q.  Now,  what  was  the  date  of  that 
application  for  the  $30,000  loan? 

A.  I  will  have  to  refer  to  his  cor- 
respondence. (Referring  to  file  of  let- 
ters.)     April  14,  1916. 

Q.  Yes.  You  have  the  correspond- 
ence with  the  Governor  there? 

A.     Yes. 

Q.     Let  me  glance  at  it  just  a  mo- 
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ment.  (Witness  thereupon  handed 
correspondence  file  to  counsel).  Mr. 
Dunn,  is  this  the  letter  which  you  re- 
ceived on  April  11,  1916,  making  that 
deposit  in,  the  Governor's  account? 

A.  This  is  the  letter  authorizing — 
instructing  us  to  remit  it.  This  is  the 
letter  withdrawing  the  deposit,  in  oth- 
>er  words. 

Q.     Withdrawing  the  deposit? 

A.     Yes. 

General  Crane:  We  offer  this  in  evi- 
dence, to  identify  the  fund. 

Senator  Hanger:  Let  me  see  it, 
please.  .  (Thereupon  the  letter  was 
handed  to  Senator  Hanger  by  General 
Crane).    No  objection. 

(Thereupon  the  letter  referred  to 
was  read  into  the  record  by  General 
Crane,  as  follows) : 

"April  11th,  1916. 
"Mr.  DeWitt  C.  Dunn,  Cashier, 
"Union  National  Bank, 
"Houston,  Texas. 
"Dear  DeWitt: 

"The  $2,500  which  I  placed  with 
your  bank  several  months  ago  belonged 
to  the  West  Texas  Normal  College 
Building  Fund.  As  the  building  is 
now  completed,  I  am  compelled  to  ask 
for  the  money,  and  will  thank  you  to 
remit  it  to  the  American  National 
Bank  of  this  city  for  my  credit  as 
Governor. 

"Yours   truly, 

"Jas.  E.  Ferguson, 

"Governor." 

General  Crane:  I  think  that  is  all. 
If  there  is  anything  else,  why  I*will 
ask  it  later. 

Cross    Examination 
By  Senator  Hanger. 

Q.  Mr.  Dunn,  Governor  Ferguson 
had  done  business  with  your  institu- 
tion for  many  years,  had  he  not? 

A.     Yes,  sir. 

Q.,  When  it  was  the  old  Union  Bank 
&    Trust    Company? 

A.     Yes,  sir. 

Q.  He  opened  an  account  with  you 
the  first  day  you  began  to  do  business, 
didn't  he? 

A.     I  believe  he  did. 

Q.     You  had  made  him  many  loans? 

A.     Yes,  sir. 

Q.  When  did  you  begin  doing  busi- 
ness— the  old  Union  Bank  &  Trust 
Company? 

A.  In  1905,  I  believe  September, 
1905. 

Q.  Since  1905— from  1905  to  1913 
you  made  him  many  loans? 


A.     Yes,  sir. 

Q.  This  particular  loan  that  they 
mentioned  here,  they  inquired  about, 
was  made  in  1913.  He  was  a  private 
citizen,  wasn't  a  candidate  for  Gov- 
ernor at  that  time?  When  was  it 
made  in  1913? 

A.     I  haven't  got  that  record. 

Q.     Haven't  the  record? 

A.  No,  sir.  I  was  instructed  to 
bring  the  data  just  from  the  1st  of 
January,  1915. 

Q.  Well,  that's  all  right;  that's  all 
right.  He  did  owe  you  at  times  be- 
fore that  as  much  as  twenty,  twenty- 
five  and  even  thirty  thousand  dollars? 

A.  Yes,  I  think  he  owed  us  thirty 
thousand    dollars   one   time. 

Q.     Before  that? 

A.     Yes,  that  is  my  recollection. 

Q.  Yes.  The  Penitentiary  Commis- 
sion account  started  with  a  note  by 
them  to  you,  didn't  it? 

A.  Well,  it  started  by  our  agree- 
ing to  lend  them. 

Q:     And  you  did  lend  them  money? 

A.     We  loaned  them  money. 

Q.     How  much? 

A.  One  hundred  and  twenty  thou- 
sand— our  limit. 

Q.  Your  limit.  That  was  to  assist 
that  Commission,  the  Prison  Commis- 
sion, in  the  crops — in  making  the 
crops? 

A.  Assist  them  to  make  their  1916 
crops,  yes,  sir. 

Q.     The  1916  crop? 

A.     Yes,  sir. 

Q.  Do  you  know  the  date  of  the 
loan  that  you  made  to  the  Prison  Com- 
mission of  $125,000  to  so  assist  in  mak- 
ing that  crop? 

A.     Yes,  sir. 

Q.     Give  us  that  date. 

A.     April  15,  1916. 

Q.  April  15,  1916.  It  was  repre- 
sented to  you  by  the  Governor  at  that 
time  that  they  had  to  have  money  in 
order  to  raise  the  crop,  wasn't  it? 

A.      Yes,  sir. 

Q.     He   made   the    arrangement — 

A.  He  made  the.  arrangement 
originally. 

Q.  — to  make  this  loan  to  the 
Prison    Commission? 

A.      Yes,  sir. 

Q.  In  order  to  enable  them  to 
carry  on  the  various  farming  enter- 
prises that  they  had — the  Prison 
Commission   then   had? 

A.      Yes,  sir. 

Q.  It  was  by  virtue,  wasn't  it, 
Mr.  Dunn,  of  the  personal  relation 
and  long  standing  business  relation- 
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ship  between  you  and  the  Governor, 
that  the   arrangement  was  made? 

A.      Yes,  sir. 

Q.  To  assist  the  Prison  Commis- 
sion in  its  necessity  at  that  time 

A.  Yes,  sir.  I  can  relate  just  ex- 
actly in  detail  how  it  happened,  if 
you  like. 

Q.  Well,  I  suppose  that  is  not 
necessary.      All  right,   state  it. 

A.  The  Governor  was  at  the  Rice 
Hotel  one  day  and  asked  me  to  come 
down  there  and  see  him,  and  he  told 
me  that  the  Penitentiary,  that  the 
Board  of  Commissioners,  had  to  have 
some  money  to  make  the  crop  for 
that  year.  Its  credit  was  bad,  and 
I  knew  that,  and  he  wanted  to  know 
if  there  wasn't  some  way  that  he 
could  arrange  with  our  bank  to  lend 
them  some  money,  and  I  told  him 
that  we  would  be  glad  to  consider 
it,  and  suggested  that  he  have  the 
Board  come  down  and  meet  with  our 
executive  board,  and  a  few  days  later 
they  came.  We  were  a  little  afraid 
to  take  the  account  because  they 
could  not  give  us  a  mortgage  on  the 
crops,  but  we  had — we  discussed  it 
very   fully. 

Q.  Right  there,  was  the  credit  of 
the  Prison  Commission — of  the  Pen- 
itentiary system  of  Texas,  at  that 
time  good  or  bad? 

A.  Well,  we  did  not  consider  it 
very  good. 

Q.      Go  ahead. 

A.  In  fact,  we  were  not  anxious 
for  the  loan. 

Q.  All  right.  Go  ahead  with  the 
negotiations. 

A.  So  we  found  out  we  couldn't 
take  any  mortgage  on  the  crops,  and 
it  was  suggested  by  the  Governor  that 
he,  as  Governor,  and  the  Commis- 
sioners each  give  us  letters  assuring 
us  that  we  would  be  paid  out  of  the 
proceeds  of  the  first  crops' sold  that 
fall;  and  it  was  on  the  strength  of 
those  letters  that  we  consented  to 
make  them  the  loan. 

Q.  Now,  you  said  that  there  was 
a  total  of  $921,721.60  deposited  al- 
together there? 

A.      Yes,  sir. 

Q.  That  means  that  adding  to- 
gether all  the  items  that  have  been 
put  into  your  bank  since  the  opening 
of  that  account  in  1915  down  to  this 
date  aggregates  that? 

A.  Yes,  sir;  that  includes'  two 
loans  of  $120,000  each. 

Q.  I  am  just  coming  to  that. 
That  does  include  two  loans  of  one 


hundred  and  twenty  thousand  each, 
aggregating  two  hundred  and  forty 
thousand  dollars  that  you  loaned  the 
Prison   Commission? 

A.      Yes,  sir. 

Q.      To  make  their  crops  on? 

A.      Yes,  sir. 

Q.  Now,  they  were  checking  out 
all  the  time? 

A.  Oh,  yes,  it  was  an  active  ac- 
count. 

Q.  It  doesn't  mean  that  there  was 
anything  like  that  there  at  any  one 
time 

A.  I  can  tell  you  what  the  most 
they  ever  had  with  us  was  at  any 
one  time,  if  you  want  to  know.  (Re- 
ferring to  papers.)  One  hundred 
and  forty-nine  thousand  was  the  most 
they  ever  had. 

Q.     When  was  that?      ■ 

A.      That  was  in  June,  1916. 

Senator  Bee:  What  was  that 
amount? 

Senator  Hanger:  One  hundred 
and  forty-nine  thousand. 

A.      No,  it  was  June,   1917. 

Q.  Yes.  Mr.  Dunn,  when  was  it 
that  the  Governor  applied  for  a  loan 
— about  the  time? 

A.      April — 

Q.      1916? 

A.      1916,  yes. 

Q.      It  was  refused? 

A.      Yes,   sir. 

Q.  The  Prison  Commission  kept 
its  account  on  there  just  the  same? 

A.      Yes,   sir. 

Q.  The  largest  account  they  ever 
had  there  was  in  June,  1917,  a  year 
after  that? 

A.      Yes,  sir. 

Q.  It  made  no  difference  in  the 
dealings,  of  the  Prison  Commission 
with  your  bank  that  you  refused  the 
loan? 

A.      No,    sir. 

Q.  He  wrote  a  letter  to  you  about 
the  $2  500  deposit — that  has  been 
read  here,  saying  that  it  was  the 
West  Texas  Normal — came  out  of 
that  fund? 

A.  Yes,  I  see  that.  I  had  for- 
gotten  about  that. 

Q.  The  letter  speaks  for  itself. 
That   deposit  was   $2500? 

A.      Yes,  sir. 

Q.     Went    in    when?      Is    this    it? 

A.  No,  I  have  it  here.  (Witness 
refers  to  date.)  May  10,  1915,  with- 
drawn April  12,  1916. 

Q.  They  aske^d  you — General 
Crane  asked  you  if  there  was  any 
unpleasantness  about  this  refusal  to 
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make  that  loan.  Isn't  it  a  fact,  Mr. 
Dunn,  that  your  refusal  to  make  that 
loan  to  the  Governor  has  in  no  way 
or  manner  whatever  interrupted  the 
friendly  relationship  that  has  existed 
between  him  and  you  since  1905? 

A.  The  first  time  I  have  seen  the 
Govenor  since  then,  I  believe,  was 
yesterday,  and  he  met  me  as  cordially 
as  before. 

Q.  And  if  there  has  been  any  in- 
terruption of  any  kind,  you  are  not 
aware   of  it? 

A.  No.  There  is  a  letter  there 
from  him  which  indicated  that  he 
was  a  little  bit  hurt.  Well,  I  don't 
know  that  you  could  even  say  that. 
The  letter  speaks  for  itself.  But 
that  was  the  only  sign  of  displeasure. 

Q.      Yes.      That  is  all. 

General  Crane:  That  is  all,  Mr. 
Dunn.  Before  we  get  away  from 
this,  we  off^r  two  letters  of  Mr.  Pat- 
terson's. Mr.  Dunn,  just  one  mo- 
ment, please.  There  is  one  question 
some  one  desires  me  to  ask  you. 

Q.  (By  General  Crane.)  Was 
there  any  interest  paid  on  this  $2,- 
500  deposit? 

A.      No,   sir. 

Q.     No   interest  paid  to  any  one? 

A.      No,   sir. 

Q.      Yes. 

Senator  Hanger:  The  Peniten- 
tiary Commission  paid  interest  on 
the  money  it  borrowed? 

A.      Yes,  sir. 

The  Chair:  You  will  be  excused 
finally,   Mr.   Dunn. 

General  Crane:  We  offer,  Mr. 
President,  a  letter  written  by  John 
S.  Patterson,  Commissioner  of  In- 
surance, and  Banking  Commissioner, 
on  July  2  3,  1915,  to  the  Temple  State 
Bank,  indicating  the  basis  on  which 
the  deposits  had  been  made  in  the 
bank  here.  Counsel  wish  to  make 
some   objection  to  it. 

Senator  Hanger:  We  object  to  it 
because  it  is  not  shown  that  the  Gov- 
ernor had  any  knowledge  of  or  con- 
nection with  the  act;  not  material  to 
any  charge  here;  particularly  is  it 
not  shown  that  it  was  done  with  the 
Governor's  knowledge  or  consent. 

General  Crane:  We  propose  to 
supplement  it,  we  offer  a  little  at  a 
time,  Mr.  President, — by  the  record 
which  we  have  here  of  the  Govern- 
or's testimony,  in  which  he  stated 
that  these  matters  he  had  discussed 
with  John.S.  Patterson,  then  Bank- 
ing    Commissioner,     and     Insurance 


Commissioner,  and  accompanied  by  a 
further  statement  of  what  a  good 
lawyer  Mr.  Patterson  was,  and  then 
that  those  deposits  were  made  with 
his  knowledge  afterwards,  unques- 
tionably; whether  he  had  the  knowl- 
edge of  the  writing  of  this  letter  or 
not,  the  only  purpose  we  have  is  to 
show  that  it  was  done  for  the  pur- 
pose of  benefiting  the  bank. 

Senator  Hanger:  With  the  Presi- 
dent's permission — 

The   Chair:      Yes,   sir: 

Senator  Hanger:  It  never  had 
been  claimed — it  will  not  be  claimed 
from  this  record  or  any  other,  that 
the  Governor  knew  anything  about 
the  writing  of  the  letter  or  the  ex- 
pressions contained  in  that  letter  as 
to  what  was  said;  that  speaks  for 
itself.  But  as  to  the  expressions  in 
that  letter  and  the  details  set  out  in 
that  letter,  there  is  no  testimony, 
never  has  been  any  testimony,  we  re- 
spectfully submit,  showing  that  there 
was  any  knowledge  of  such  details 
on  the  part  of  the  Governor,  or  what 
was  done  by  Mr.  Patterson  or  con- 
templated to  be  done  by  him,  on  the 
part  of  the  Governor.  Mr.  Patter- 
son, unfortunately,  cannot  testify 
about  that.  It  was  the  John  S.  Pat- 
terson who  was  Banking  Commission- 
er, and  who  is  now  dead;  and  we 
respectfully  renew  and  urge  the  ob- 
jection. We  su,bmit  that  the  letter 
is  not  proved  anyhow.  They  don't 
offer — I  don't  know  what  proof  they 
have    that   that    is   a    genuine    letter. 

General  Crane:  Oh,  this  is  a 
copy  that  came  from  the  Banking 
Commissioner's  office — a  carbon 
copy  of  the  letter  that  was  sent  out. 
We  got  it  from  the  Banking  Com- 
missioner's  office. 

Senator  Hanger:  I  don't  think, 
Mr.  President,  that  that  proves  it- 
self, and  besides  it  is  not  offered 
for  the  act,  except  the  statements  in 
there  which  are  imagined  to  be 
prejudicial.  We  submit  that  they 
do  not  and  cannot  be  held  to  bind 
the  Governor — the  statements  riade 
in  there.  And,  as  suggested  by 
Judge  Martin,  it  is  purely  hearsay  as 
to  the  Governor,  declarations  of  a 
third  party,  and  there  is  nothing  in 
the  record  here  or  elsewhere  to 
show  that  the  Governor  had  any 
knowledge  of  the  statements  therein 
Riade. 

General  Crane:  Mr.  President,  I 
fear   I   did   not  make  myself    under- 
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stood,  because  this  is  the  case  that 
we  think  the  tacts  developed- -that 
the  Governor's  testimony  as  con- 
tained in  this  typewritten  record 
here  and  in  the  Journals,  indicated 
with  clearness  and  certainty  that  he 
and  Jno.  S.  Patterson,  Banking 
Commissioner,  had  a  conference  and 
consultation  about  making  these  de- 
posits in  the  Temple  bank,  and  about 
making  settlements  every  ninety- 
days,  and  it  was  agreed  that  these 
settlements  would  be  made  every 
ninety  days.  Now,  then,  following 
those  conferences,  or  as  a  part  of 
them,  Jno.  S.  Patterson,  one  of  the 
parties  thereto,  wrote  the  Temple 
State  Bank  a  letter  in  reference  to 
making  these  deposits  in  the  Ameri- 
can or  in  tiie  Austin  National  Bank, 
for  the  benefit  of  the  Temple  State 
Bank.  We  thought,  Mr.  President, 
that  it  was  admissible  on  two 
grounds — first,  it  wa.i  a  part  of  the 
acts  of  two  men  who  had  agreed  on 
a  certain  line  of  action,  it  was  per- 
fectly agreeable  to  settle  e^ery 
ninety  days,  and  as  a  result  these  de- 
posits were  made  as  the  result  of 
that  conclusion;  then  this  letter 
shows  the  carrying  out  of  the  plans 
and  purposes  that  wore  then  form- 
ed between  these  two  gentlemen.  I 
think  the  facts  will  bear  that  con- 
struction out,  and  that  only,  and  for 
that  reason  we  offer  the  letter  as  a 
part  of  it. 

Senator  Hanger:  Begging  the 
President's  pardon  again,  because  it 
is  taking  up  time;  all  of  these  state- 
ments ought  to  be  made  upon  once 
being  up,  but  they  were  not;  it  is 
my  fault.  This  additional  statement 
ought  to  be  made:  In  the  first 
place,  it  is  an  established  precedent 
in  this  country  that  the  statements 
before  a  House  Committee  on  In- 
vestigation are  not  ,  admissible 
against  the  respondent  on  the  im- 
peachment trial  before  the  High 
Court.  That  has  been  held  repeat- 
edly and  therefore  the  statements 
made  here  by  General  Crane  as  to 
the  testimony  of  the  Governor  else- 
w.here,  are  not  available  to  them  at 
this  juncture  in  aid  of  this  state- 
ment. But  aside  from  that,  the 
most  that  can  be  claimed  from  the 
statement  made  by  General  Crane 
and  the  statement  made  from  the 
record  he  speaks  of,  is  that  the  tes- 
timony of  the  Governor  showed  that 
there  was  a  consultation  about  the 
terms  of  the  statute — 3  836,  or  3638, 


I  don't  now  recall  which — about  the 
provisions  of  that  statute  with  ref- 
erence to  the  filing  of  reports, 
whether  or  not  those  provisions 
compelled  the  making  of  reports  or 
provided  for  the  making  of  reports 
every  thirty  or  every  ninety  days; 
that  the  result  of  that  conference 
and  the  discussion  of  the  terms  of 
that  statute  was  that  the  require- 
ments was  for  a  ninety-day  settle- 
ment. Now,  we  respectfully  sub- 
mit that  if  this  letter  is  submitted 
by  them  to  the  Chair,  that  as  to  no 
considerable  portion  of  the  letter 
does  that  discussion — as  to  the 
terms  and  provisions  of  that  article 
of  the  statute  as  to  quartely  reports 
— as  to  no  considerable  part  of  that 
matter  is  there  any  relation  between 
the  conference  a,nd  the  letter.  And 
for  that  reason  and  the  additional 
reasons  already  suggested,  we  re- 
spectfully  again   urge  the   objection. 

The  Chair:  What  has  counsel  to 
say  as  to  the  contention  made  as 
to— 

Senator  Bailey:      Mr.    President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  I  don't  want  to 
interrupt  counsel,  but  it  occurs  to 
me  that  in  as  much  as  the  Chair 
will  have  to  rule  on  the  letter 
finally,  the  letter  should  be  submitted 
to  the  Chair.  The  rules  provide 
that  the  Chair  may  rule  and  an  ap- 
peal may  be  taken,  or  the  Chair,  in 
the  first  instance,  may  submit  the 
matter  to  the  Court  of  Impeachment. 
I  don't  believe  that  letter  ought  to 
be  read  here  in  the  first  instance, 
or  go  into  the  records,  but  I  don't 
believe  that  the  Chair,  sitting  in  a 
judicial  capacity,  would  be  influ- 
enced by  the  contents  of  that  letter, 
and  I  think  it  fair  to  the  Chair  and 
fair  to  counsel  on  both  sides  that  the 
letter  should  be  passed  up  to  the 
Chair  and  let  the  Chair  examine  it 
before  he  rules. 

General  Crane:  Mr.  President, 
there  was  nothing  else  contemplated. 
I  did  not  expect  the  Chair  to  rule 
without  seeing  the  letter. 

The  Chair:  The  Chair  was  going 
to  ask  to  have  the  letter  submitted 
to  it  in  any  event.  I  want  to  hear 
from  General  Crane  on  the  conten- 
tion made  by  Mr.  Hanger  that  the 
evidence  given  by  the  Governor,  or 
any  party,  in  proceedings  such  as 
had  in  the  House,  could  not  be  used. 

General    Crane:     Mr.     President,     I 
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think  that  rule  is  unsound  as  stated  by 
the  Senator.  The  rule  in  Texas  is 
certainly  well  established  by  all  of 
the  Courts  that  whenever  any  man 
submits  himself  voluntarily  to  an  ex- 
amination he  is  not  in  duress,  he  vol- 
untarily submits  himself  as  a  witness, 
no  matter  where  it  is.  That  his  state- 
ments there  made  are  admissible  in 
any  Court  in  the  country  against  him, 
I  know  of  no  rule  to  the  contrary,  and, 
indeed,  there  can  be  no  reason  for  such 
rule.  If  a  man  is  a  defendant  in  a 
civil  case  in  the  Court  House  and  he 
gets  on  the  witness  stand  and  testi- 
fies, surely  his  declarations  there  are 
admissible  in  any  other  Court  in  the 
land.  If  it  is  a  criminal  case  and  he 
gets  on  the  witness  stand  and  testi- 
fies, exercising  the  privilege  which  the 
statute  gives  him,  for  he  could  stay 
off  if  he  wished,  the  same  declarations 
are  admissible  against  him  again,  in 
any  subsequent  proceeding,  because  he 
submits  himself  to  the  jurisdiction  of 
the  Court,  just  like  any  other  witness. 
Whatever  the  rule  may  be  elsewhere. 
I  think  it  cannot  be  reasonably  doubt- 
ed that  this  Court  would  be  bound  by 
the  ordinary  rules  of  evidence  prevail- 
ing in  Texas,  and  I  understood,  as  my 
co-counsel  suggests,  that  this  Court 
has  adopted  the  District  Court  rules 
of  this  State.      Is  that  not  true? 

The  Chair:  As  far  as  applicable, 
yes,  sir. 

General  Crane:  As  far  as  appli- 
cable, yes,  sir.  And  it  seems  to  me 
that  on  the  admission  of  testimony 
there  is  no  other  rule  to  take  except 
the  rules  prescribed  for  the  admission 
of  testimony  on  trials  in  the  District 
Court.  Any  declaration  of  any  one 
is  admissible  against  his   interest. 

Mr.  Henry:     Mr.  President. 

The  Chair:     Mr.  Henry. 

Mr.  Henry:  Just  one  moment.  The 
rules  that  we  have  adopted  require 
that  the  rules  of  evidence  used  in  the 
District  Court  shall  apply  wherever  it 
is  necessary  or  proper.  Now,  on  the 
question  of  what  the  Governor  testi- 
fied in  the  House  there  is  a  well  es 
tablished  rule  and  numbers  of  prece- 
dents. In  the  Swayne  case  this  ques- 
tion— this  very  question  was  argued 
at  great  length  in  the  Senate  of  the 
United  States.  Judge  Swayne  was  a 
District  Judge  in  the  State  of  Florida, 
and  the  House  made  an  investigation 
with  a  view  of  preferring  articles  of 
impeachment,  and  it  was  undertaken 
bv  the  Managers  of  the  House,  after 
the   case   went  to   the    Senate   of   the 


United  States,  to  introduce  certain 
statements  made  by  Judge  Swayne  be- 
fore the  House  of  Representatives,  or 
one  of  its  Committees — the  Committee 
on  the  Judiciary. 

The  Chair:  Mr.  Henry,  will  you 
pardon  the  interruption?  Now,  I 
would  like  to  know,  if  you  are  able 
to  advise  me,  whether  Judge  Swayne 
in  that  instance  was  called  by  the  Com- 
mittee of  the  House  to  give  testimony, 
or  whether  it  was  on  his  own  motion. 
Mr.  Henry:  Judge  Swayne  appeared 
voluntarily  before  the  Committee  and 
gave  testimony.  Now.  this  very  ques- 
tion was  taken  up  in  the  Senate  of 
the  United  States  and  was  argued  at 
great  length  by  distinguished  lawyers, 
and  finally  the  Senate  came  to  the  con- 
clusion that  this  testimony  of  Judge 
Swayne's,  this  statement  of  Judge 
Swayne's  was  not  admissible  as  testi- 
mony under  any  consideration,  and  it 
was  decided  on  precedent  that  had 
been  established  before  that  time,  and 
which  has  been  the  universal  rule  in 
impeachment  trials, — and  this  case  is. 
no  different  from  those  other  trials, 
it  makes  no  difference  if  it  is  here  in 
Texas,  the  law  and  the  precedents, 
governing  impeachment  trials  will 
commend  themselves  to  this  Honor- 
able Court  and  I  think  they  will  de- 
cide it  according  to  those  rules  that 
have  been  established. 

Yes,  and  as  stated  by  co-counsel,  it 
makes  no  difference  what  that  rule 
was.  there  is  nothing  to  authorize  the 
introduction  of  this  outside  statement 
made  by  a  third  party,  with  which  the 
Governor  had  no  connection. 

General  Crane:  I  will  exhibit  the 
letter  to  you,-  Mr.  President.  ( General 
eral  Crane  hands  letter  to  the  Chair.) 
Senator  Page:  Mr.  President,  I 
would  like  to  ask  the  Court  if  it  is 
permissible.  I  understood  from 
counsel,  Mr.  Henry,  that  this  prece- 
dent was  established  in  the  Swayne 
case  against  the  admissibility  of  this 
testimony.  I,  of  course,  have  perfect 
confidence  in  what  Mr.  Henry  says, 
but  is  there  a  record  here  — 

Mr.  Henry:  Yes,  I  think  I  have  it 
in  my  room  and  will  produce  it  later. 
I  have  no  hesitancy  in  saying  that 
was  the  course  pursued  there.  That 
testimony  was  ruled  out  by  the  Sen- 
ate.    I  will  produce  it. 

Senator  Page:  I  think  a  prece- 
dent set  by  the  Senate  of  the  United 
States  would  have  great  weight  with 
this  Senate,  with  this  Court,  and  1 
think  it  might  be  well  for  the  Chair 
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to  defer  his  ruling  until  we  can  see 
the  authority. 

Senator  Bee:  I  think  if  you  will 
go  into  the  State  Library  you  will 
find  the  Swayne  case  was  reported  in 
the  Congressional  Record. 

General  Crane:  Mr.  President,  as 
the  authorities  are  not  present,  that 
point  can  be  pretermitted  for  the 
time,  because  we  have  some  witnesses 
ihere  that  are  waiting,  and  if  the 
President  will  permit  us  we  will  with- 
draw that  for  the  present. 

The  Chair:  The  Chair  was  just 
going  to  suggest  that  you  withdraw 
it  for  the  present  until  we  can  get 
the  authorities. 

General  Crane:  Yes,  sir,  and  pre- 
sent the  authorities  at  the  same  time. 

The  Chair:  Have  the  next  witness 
called,   please. 

The  proponents  called 

CARL  T.  WIDEN, 

who  having  been  sworn  and  placed 
under  the  rule,  in  answer  to  ques- 
tions propounded,  testified  as  fol- 
lows: 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  Widen,  I  believe  you  are 
the  assistant  cashier  of  the  American 
National    Bank   of   Austin? 

A.     Yes,  sir. 

Q.  How  long  have  you  occupied 
thai  position? 

A.      Four  years. 

Q.  You  were  then  assistant  cash- 
ier in  January,  1915,  and  when  Gov- 
ernor Ferguson  was  inaugurated? 

A.      Yes,  sir. 

Q.  And  have  been  assistant  cash- 
ier at  all  times  since  that? 

A.     Yes,   sir. 

Q.  Have  you  his  account,  or 
statement  of  it,  with  the 'American 
National  Bank,  as  Governor,  during 
that  period? 

A.     Yes,  sir. 

Q.  Will  you  be  good  enough  to 
exhibit  it?  (Witness  hands  counsel 
a  paper.)  Now  what  does  this  indi- 
cate, Mr.  Widen,  the  items  there. 

A.     Well,  T  can't  tell  you. 

Senator  Bee:  I  would  like  the 
witness  to  speak  louder. 

The  witness:  I  don't  know  what 
the  items  are,  I  didn't  look  them  up. 

Q.      I  didn't  mean  that. 

A.  Oh,  these  here, — these  over 
here  (indicating)  are  the  checks,  and 


these  the  deposits,  and  these  the 
daily  balances. 

Q.  All  right  +hpri.  What  is  the- 
date  of  this  first  item? 

A.      January  21,   1915. 

Q.  Then  we  find  that  on  January 
21,  1915,  that  the  Governor  deposited 
with  you',  with  the  American  National 
Bank,    $10,000? 

A.      Yes,  sir. 

Senator  Lattimore:  General,  par- 
don me,  is  that  in  the  account  as 
Governor? 

General  Crane:      As  Governor. 

Q.  January  22,  deposited  with 
you  $10,266.67;  January  22,  $10,- 
000;  February  1,  $1,441.56;  Feb- 
ruary 8,  $2500;  March  4,  $2500 — 
correct  me  when  I  am  wrong  in  it. 
March  26,  $280.68;  April  10,  $4846.- 
45;  June  12,  $5000;  July  8,  $10,000; 
August  11,  $5000;  August  17,  $1500 
August  17,  $3000;  August  19,  $1500; 
August  21,  $2505.88;  August  23, 
$500;  August  28,  $500.25;  August 
28,  $453.15;  August  31,  $12.70; 
September  4,  $66.50;  September  4, 
$356.20;  September  8,  $20.60;  Sep- 
tember 9,  $37;  September  16,  $3.00. 
The  next  deposit  is  October  S,  $1000; 
November  21,   $702.50. 

Q.      That  is   1916? 

A.  That  is  1915,  and  1916  be- 
gins here  (indicating).  February  3, 
$6000;  March  4,  $3050;  March  7, 
$3000. 

Q.      March  1 — 

A.  Those  are  cross-entries,  if  I 
may  explain,  that  was  a  cross  entry 
of  an  error  that  had  been  made  in 
this  account. 

Q.  A  cross  entry  of  items  of  $95 
and  $95. 

A.  April  13,  $9932.18;  April  13, 
$2500;  January  11,  $200:  July  15, 
$223.58;  August  3,  $1850;  Novem- 
ber 14,  $30.60;  November  29,  $57.05; 
February  14,  1917,  $30.61;  Febru- 
ary, 23.   $1100;   April  28,  $25. 

Q.  Now  can  you  give  me  the 
amount  of  money  deposited  by  the 
Governor  in  the  American  National 
B*ank  to  his  account  as  Governor 
during  his   term   of   office? 

A.  That  is  the  total  as  entered 
on  here,  the  total  of  those  deposits. 

Q.  What  are  the  totals,  have  you 
them? 

A.  No,  sir,  I  have  not  the  totals, 
these  pages  would  have  to  be  foot- 
ed. It  will  take  me  about  two  min- 
utes to  do  it. 

Q.  All  right,  sir,  we  will  wait 
for  you. 
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A.  (After  making  computation) : 
All  right,  sir,  I  have  the  total. 

Q.  What  are  the  totals,  or  what 
is  the  total  of  the  Governor's  ac- 
count? 

A.        $103,492.11. 

Q.  Now,  is  there  anything  on 
your  hooks  to  indicate  the  funds  to 
which  those  deposits  belonged? 

A.     No,  sir. 

Q.  You  don't  know  how  much 
helonged  to  the  King's  Highway 
fund,  or  the  Adjutant  General's 
fund? 

A.     No,  sir. 

Q.      Nor  anything  else? 

A.      No,    sir. 

Q.  What  are  the  checks  against 
that? 

A.      The  total  of  the  checks? 

Q.      Yes,  sir. 

A.      $103,434.16. 

Q.      When  was  the  last  check  out? 

A.      May  15. 

Q.      May  the  15th  of  this  year? 

A.      Yes,   sir. 

Q.  What  was  the  amount  of  that 
Check? 

A.      $1,125.00. 

Q.  What  was  the  check  imme- 
diately preceding  that? 

A.      November    2  9. 

Q.      1916? 

A.      1916. 

Q.  I  wish  you  would  examine  de- 
posits in  that  account,  after  the 
23rd  dav  of  August,  1915,  and  see 
if  there  is  any  item  of  $5,600.00  de- 
posited there? 

A.      I  see  no  deposit  of  $5,600.00. 

Q.  Well,  does  that  account  come 
up   to   date? 

A.  It  comes  up  to  August  1, 
1917. 

Q.      1917? 

A.      Yes,   sir. 

Q.  You  haven't  the  entries  made 
since  that,  date? 

A.  No,  sir,  I  was  requested  to 
bring  them,  though,  up  to  the  first 
of  August,  1917. 

Q.     What  is  the  balance  on  hand? 

A.  At  this  date  it  is  $57.95, 
that  is,  August  31,  1917,  the  bal- 
ance is  $57.95. 

Q.  Well,  but  what  was  the  bal- 
ance on  August  1? 

A.      The    same. 

Q.  No  change  during  the  month 
of  August? 

A.      No,    sir. 

Q.  Now,  have  you  the  personal 
account  of  the  Governor? 

A.     Yes,   sir. 

Q.     When  did  that  begin? 


A.      November  17,   1915. 

Q.  Your  account  then  was  opened 
with  him  on  November  17,  1915? 

A.     Yes,  sir. 

Q.  His  personal  account  showed 
overdrafts  beginning  December  15, 
1915,  didn't  it? 

A.  The  first  one  was  on  December 
10. 

Q.  December  10,  an  overdraft  of 
a  small  amount? 

A.      Yes,  sir. 

Q.  Then  on  December  15 — the 
overdrafts  continued  until  Decem- 
ber 24? 

A.      Yes,   sir. 

Q.  Then  varied  again,  then  again 
began  on  January  7? 

A.      Yes,   sir. 

Q.  On  February  23,  1917,  there 
is  a  deposit  of  $11,000  to  the  Gov- 
ernor's credit? 

A.      Yes,    sir. 

Q.  Do  you  know  whether  that  was 
a  cash  deposit? 

A.      Yes,   sir. 

Q.      By  whom  was  it  made? 

A.  Well,  I  have  a  memorandum 
here, — my  record  doesn't  show. 

Q.     Was  it  currency? 

A.     Yes,  sir. 

Q.  Yes?  Now,  are  there  some 
other  currency  deposits  in  that  ac- 
count, and  if  so,  on  what  date  and 
the  amount? 

A.      On  April  12,  $25,000. 

Q.      How  much? 

A.      Twenty-five  thousand   dollars. 

Q.      On  what  date? 

A.      April  12. 

Q.     Is  that  a  currency  deposit? 

A.      Yes,  sir. 

Senator  Bee:  What  year,  Gen- 
eral? 

General  Crane:     1917. 

Q.     That  was  a  currency  deposit? 

A.     Yes,  sir. 

Q.  Now  what  was  the  next  cur- 
rency deposit? 

A.      April  25,  $15,000. 

Q.  What  was  the  next  currency 
deposit? 

A.  Those  are  all  the  currency  de- 
posits. 

Q.  How  much  was  that  in  cur- 
rency during  February  and  April? 

A.     Fifty-one  thousand  dollars. 

Q.  Now,  do  you  know  whether  or 
not  he  made  any  deposit  of  $25,000 
along  about  that  date  to  the  credit 
of  the  Houston  Exchange  National 
Bank? 

A.     Yes,  sir. 
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Q.     Was  that  a  currency  deposit? 
A.     Yes,  sir. 

Q.      Just  what  date  was  that? 
A.      April    13th.    . 
Q.      April  13th,  $25,000? 
A.      Yes,  sir. 

Q.  Now,  then,  in  the  month  of 
April  he  made  how  much  currency 
deposits  in  the  American  National 
Bank  of  Austin? 

A.      Sixty-five  thousand  dollars. 
Q.      And    eleven    thousand    dollars 
in  February,  made  seventy-six  thou- 
sand dollars  all  told? 
A.     Yes,  sir. 

Q.      The    Houston    Exchange    Na- 
tional Bank  is  the  one  of  which  Mr. 
Fox  is  president? 
A,      Yes,   sir. 

Q.  Were  there  any  wrappers  on 
the  currency,  did  you  see  it  person- 
ally? 

A.     Yes,  sir. 

Q.      What  wrappers  were  on  it 
A.      The  Alamo  National   Bank  of 
San  Antonio. 

Q.  How  much  of  it  was  wrapped 
in  the  Alamo  National  Bank  of  San 
Antonio  wrappers? 

A.  I  am  not  positive,  but  the  ma- 
jority of  it. 

Q.      The  majority  of  it? 
A.      Yes,  sir. 

Q.  Is  it  usual,  in  your  experience 
as  a  banker,  to  have  large  deposits 
of  currency  made  in  that  way? 

A.  Our  personal  deposits,  I  would 
say  no. 

Q.  Yes,  I  mean  personal  deposits. 
State  whether  it  is  unusual? 

A.      I  would  say  it  is  unusual. 
Q.     Now,   have  you   the  Secretary 
of  State's  account  there? 
A.     Yes,   sir. 

Q.  See  when  it  began  and  when 
it   ended,   please? 

A.  You  mean  the  present  Secre- 
tary of  State? 

Q.  No,  both  of  them,  go  back  to 
the  first  one. 

A.     John   G.  McKay,   Secretary  of 
opened    up    on    January    21, 


State 
1915. 

Q. 

A. 

Q. 


What  was  his  deposit? 
$37,478.53. 

Just  give  a  list  of  his  depos- 
its, please,  if  there  are  not  too  many. 
A.'     They  are  deposited  every  day 
up  to  December  29,  1916. 
Q.      Every  day? 
A.      Yes.  sir. 

Q.      Will  you   give  the   amount  of 
his  deposits  in  your  bank? 


A.      You  mean  the  total  deposits? 

Q.      Yes,  sir. 

A.  That  would  take  a  little  while  to 
figure  it,   General. 

Q.     We  will  waive  that  for  the  time? 

A.     You  see  there  are  twelve  pages. 

Q.  How  often  was  the  money 
checked  out? 

A.  Well,  during  Mr.  McKay's — dur- 
ing the  time  he  was  there,  the  rule 
that  we  have  had  with  the  Secretary 
of  State  has  been  that  we  collected  the 
checks  for  him  and  about  the  10th  of 
the  month  following  the  collection  of 
these  checks  a  check  is  given  to  the 
State  Treasurer  for  the  amount. 

Q.     For     the     amount?     You     then 
simply  act  as  a  collecting  agency? 
A.     Yes.  sir. 

Q.  Well  now,  whatever  check  you 
would  collect  they  were  paid  on  or 
about  the  10th  of  the  month? 

A.  On  or  about  the  10th,  some- 
times they  would  run  a  day  or  two 
over. 

Q.  Now,  when  Mr.  Bartlett  came 
in  was  the  same  rule  followed,  or  a 
different  one? 

A.  Well,  it  was  followed  in  a  gen- 
eral wav.  but  not  as  closely. 

Q.  What  was  the  amount  of  his 
deposits? 

A.  The  amount  of  his  deposit  was 
the  amount  transferred  from  the  ac- 
count of  John  G.  McKay,  $29,926.32. 

Q.  How  long  did  his  account  con- 
tinue to  run  in  his  bank? 

A.      Mr.    Bartlett' s    account? 
Q.     Yes,  sir. 
A.     It  is  still  there. 
Q.     About    the    29th    of   May,    1917, 
what  was  the  state  of  the  account? 

A.     On  the  29th  of  May,  at  the  close 
of  business,  the  balance  was  $50,891.63. 
Q.     At  the  close  of  business? 
A.     Yes.  sir. 

Q.  Was  there  a  date  preceding  that 
when  the  balance  was   larger? 

A.  On  the  day  before,  May  28,  the 
balance  was  $299,014.33. 

Q.     Now,  do  you  know  how  that  bal- 
ance was  reduced? 
A.     Yes.  sir. 
How? 

By  five  checks,  each  for  $50,000. 
Payable  to  whom? 
To  the   Temple   State   Bank. 
Who   delivered  those   checks? 
The   President  of  the  bank  de- 
posited them  in  our  bank  to  the  credit 
of  the  Temple  State  Bank. 

Q.  Anybody  accompany  him  to  the 
bank? 

A.     Yes,  sir. 


Q. 
A. 
Q. 
A. 
Q. 
A. 
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Q.     Who? 

A.     Governor   Ferguson. 

Q.  Those  five  checks  against  your 
bank  were  deposited  there  to  the  credit 
of  the  Temple  State  Bank? 

A.     Yes,  sir. 

Q.  And  you  immediately  credited 
the  Temple  State  Bank  with  the 
amount  thereof,  $250,000? 

A.     Yes,  sir. 

Q.  Did  you  from  that  day  forward 
pay  the  Temple  State  Bank  anything 
on  those  deposits  thus  made? 

A.  During  the  period  that  the 
money  was  with  us. 

Q.     How  much? 

A.     Two  per  cent. 

Q.  Two  per  cent  on  the  monthly 
balances? 

A.     Daily  balances,   yes,   sir. 

Q.  Now  how  long  did  that  money 
— was  it  permitted  to  remain  in  your 
bank  to  the  credit  of  the  Temple  State 
Bank? 

A.     Well,  only  a  few  days. 

Q.     Then  what  became  of  it? 

A.  Well,  it  was  withdrawn  by  de- 
grees. 

Q.  By  the  Temple  State  Bank?  By 
the  Government? 

A.  Yes,  sir,  by  the  Temple  State 
Bank. 

Q.  You  don't  know,  of  course,  what 
they  did  with  it? 

A.     No,  sir. 

Q.  Nov/,  Mr.  Widen,  beg  pardon  if 
I  don't  pronounce  it  right,  my  mem- 
ory of  names  is  not  good. 

A.     Widen. 

Q.  You  had  a  previous  account  with 
the  Temple  State  Bank,  had  you? 

A.     Yes,  sir. 

Q.     Been  running  for  some  time? 

A.     Yes,  sir. 

Q.  Was  there  ever  any  money  de- 
posited in  your  bank  to  its  credit  by 
any  other  State  officer? 

A.     Yes,  sir. 

Q.     Who? 

A.  The  Commissioner  of  Banking 
and  Insurance,  Charles  O.  Austin. 

Q.  When  did  he  begin  depositing 
there  to  its  credit? 

A.  I  don't  know.  I  have  no  rec- 
ords here  to  show. 

Q.  I  wish  you  would  find  out  a  lit- 
tle bit  later  to  see  whether  or  not 
your  account  was  not  opened  with 
them,  the  Temple  State  Bank,  by  the 
banking  commissioner  in  1915.  You 
say  that  practically  all  of  that  money 
that  was  deposited  by  Governor  Fer- 
guson, all  of  that  currency,  was  in 
Alamo  National  Bank  wrappers. 


A.     Yes,  sir. 

Q.  Was  there  any  of  it  in  any  other 
bank  wrapper? 

A.  I  didn't  notice.  My  attention 
was  called  to  it  by  the  first  receiving 
teller  who  handed  the  money  over  to 
me  and  called  my  attention  to  it.  If 
he  hadn't  done  so  I  would  not  have 
paid  any  attention  to  it. 

Q.     Who  was  he? 

A.     Mr.  Rogan. 

Q.     Mr.  Rogan? 

A.     Yes,  sir. 

Q.  Now,  did  the  Governor  owe  any 
notes  at  your  bank  during  the  dates 
that  these  deposits  were  kept  there? 

A.  Yes,  sir.  I  have  a  list  of  the 
notes. 

Q.  What  notes  did  he  owe,  just  give 
the  history  of  them? 

A.  The  first  note  was  dated  October 
31,  1914,  for  $10,000. 

Q.  Well,  I  don't  care  about  that, 
but  between  the  inauguration,  from 
May  15,  forward? 

A.  A  note  dated  January  11,  1916, 
$625.26,  paid  on  June  23,  1916. 

Q.  When  was  that  other  $10,000 
paid? 

A.  May  3,  1915.  A  note  dated  July 
10,    1916,    for    $1,500,    paid    August   2, 

1916.  A  note  dated  December  23,  1915 
for  $37,450,  paid  June  26,  1917.  A  note 
dated  August  28,  1916,  for  $2,200,  paid 
June  28,  1917.  A  note  dated  August 
2,  1916,  for  $7,350,  paid  June  28.  1917. 
A  note  dated  June  30,  1917,  for 
$9,550,   due   on  demand,' August   28, 

1917,  a  credit  of   $4,080.19,  leaving 
a  balance  due  $5,469.81. 

Q.     That  is  up  to  date? 

A.  Yes,  sir — no  that  is  up  to  Au- 
gust   1,    1917. 

Q.  I  know,  August  1.  The  $34,- 
000  note,,  what  became  of  that? 

A.      $37,450. 

Q.      What  became  of  that  note? 

A.      It  was  paid  June  26,  1917. 

Senator  Caldwell:      Mr.   President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell:  Did  the  wit- 
ness say  that  was  up  to  August  1 
or  the   31st? 

The  witness:  August  1.  My  sub- 
poena here  requests  it  up  to  August 
1st. 

Q.  How  was  that  $37,400  note 
paid 

A.  $37,450.  I  was  told  this 
morning — 

Q.  Well,  do  you  know?  I  wouldn't 
ask  you  to  state  from  hearsay. 

A.      Well,  it  was  paid  by  the  Tern- 
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pie  State  Bank.  It  was  taken  up 
by  them,  endorsed  by  us  without 
recourse. 

Q.      On   what   date,   did   it   say? 

A.      June  26,  1917. 

General  Crane:  The  witness  is 
with  you. 

Cross   Examination 
By  Mr.  Hanger. 

Q.  Did  you  handle  this  transaction, 
this  thirty-seven  thousand  four  hun- 
dred and  fifty  dollar  note? 

A.     No,  sir. 

Q.     "Wasn't  handled  by  you  at  all? 

A.     No,  sir. 

Q.  You  are  testifying  from  what 
someone  else  told  you  about  that? 

A.  Yes,  sir,  and  our  records  in  the 
matter  as  they,  appear. 

Q.  Yes,  sir.  Now,  your  records 
show  that  it  was  transferred  or  as- 
signed to  the  Temple  State  Bank? 

A.     Yes,  sir. 

Q.     You  have  examined  the  record? 

A.     No,  sir,  I  have  not. 

Q.  Someone  in  the  bank  told  you 
that  it  was  done? 

A.     Yes,  sir. 

Q.  Well,  that  is— Now,  this  first 
note  you  mention  of  ten  thousand  dol- 
lars, was  given  in  1914? 

A.     Yes,  sir.    . 

Q.     October  31st? 

A      Yes    sir. 

Q.'     Paid  May  3,  1915? 

A.     Yes,  sir.  . 

Q.  This  $250,000  that  you  said  there 
was  two  per  cent  paid  to  the  Temple 
State  Bank  on,  only  remained  in  your 
bank  a  few  days? 

A.     Yes,  sir. 

Q.  The  interest  payment  ceased 
when  it  went  out  of  your  bank,  of 
course? 

A.     Yes,  sir. 

Q.  What  do  you  mean  by  "A  few 
days" — four  or  five  or  six  days? 

A.  Yes,  sir,  I  would  say  less  than 
a  week. 

Q.  Probably  four  or  five  days, 
then? 

A.     Yes,  sir. 

Q.  You  said — I  think  you  said — if 
I  am  wrong,  you  will  correct  me — 
these  deposits  were  not  made  to  you 
personally? 

A.     No,  sir. 

Q.  You  didn't  see  the  deposits 
made? 

A.  I  saw  them  after  they  were  in 
the  bank. 

Q.     Yes,    I    understand,    but    I    say 


you  did  not  see  them  when  they  were 
actually  made  by  Governor  Ferguson? 

A.     All  right. 

Q.  You  don't  know  to  whom  they 
were  made? 

A.     Yes. 

Q.     Of  your  own  knowledge? 

A.     Yes,  sir. 

Q.     You  didn't  see  them? 

A.  Yes,  but  I  know  the  man  who 
brought  it  into  the  interior  of  the 
bank. 

Q.  Wait  a  minute,  let's  see  how 
you  know  it.  You  were  not  present 
when  it  was  made? 

A.  When  the  actual  transfer  was 
made? 

Q.  When  the  actual  deposit  was 
made  you  were  not  present? 

A.     No,  sir. 

Q.  You  didn't  see  the  Governor 
make  the  deposit? 

A.     I  saw  him  in  the  bank. 

Q.  I  understand,  but  you  didn't  see 
him  make  the  deposit? 

A.     No,  sir. 

Q.  You  didn't  see  him  deliver,  the 
money  to  anyone  in  the  bank? 

A.     No,  sir. 

Q.  Did  you  see  him  make  any  of 
those  deposits  himself? 

A.     No,  sir. 

Q.  Now,  did  you  see  him  in  the 
bank  on  one  occasion  cr  more? 

A.  Well  I  have  seen  him  several 
times  in  the  bank. 

Q.  Yes  but  the  times  you  are  speak- 
ing of  here  about  the  deposit  of  this 
currency,  did  you  see  him  in  the  bank 
on  one  of  those  occasions  or  more? 

A.  Well,  I  never  saw  him  deposit 
any  currency. 

Q.  I  understand  that.  I  don't  want 
you  to  misunderstand  me.  I  am  not 
going  to  take  issue — I  am  not  intend- 
ing to  ask  an  offensive  question. 

A.     Yes,  sir. 

Q.  You  said  just  now  you  saw  him 
in  the  bank.  Did  you  see  .him  on  the 
occasion  when  any  of  those  deposits 
were  made  j~i  the  bank?  I  thought 
you  started  \o  say  you  did. 

A.     Yes,  sir. 

Q.     On  one  occasion? 

A.     On  one  occasion. 

Q.  On  one  occasion.  Now,  thenT 
your  deposit  slips  there,  though,  show 
that  there  were  four  separate  deposits 
made? 

A.     Yes,  sir. 

Q.  Now,  it  was  on  only  one  of  those 
occasions  you  saw  him  there? 

A.  Well,  I  may  say  that  the  only 
time  I  saw  the  Governor  at  the  tine 
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a  deposit  was  made  at  the  time  of  the 
transfer  of  this  $250,000. 

Q.  Well,  there  wasn't  any  deposit 
to  the  Governor's  personal  account  at 
that  time,  was  there? 

A.     No,  sir. 

Q.  Well,  you  say  the  only  time 
you  saw  him  in  the  bank  at  the  time 
a  deposit  was  made  was  when  the 
$250,00  0  was  transferred  from  the 
American  Bank  to  the  Temple  State 
Bank? 

A.      Yes,  sir. 

Q.  Well,  on  the  occasions  then 
when  he  made  these  personal  depos- 
its— when  these  personal  deposits 
were  made  in  the  bank,  rather,  you 
didn't  see  him  there  that  you  know 
of? 

A.      NY,  sir. 

Q.  Well,  this  money  that  had  the 
wrappers  on  it,  that  was  not  on  the 
occasion  of  the  two  hundred  and  fifty 
thousand  transaction? 

A.      No,  sir. 

Q.  That  was  on  some  other  oc- 
casion? 

A.  On  the  dates  as  given  in  the 
statement. 

Q.  Do  you  recall  that  those  are 
the  exact  dates,  or  are  you  going 
by— 

A.  (Interrupting.)  I  am  going 
by  the  record. 

Q.  I  see.  Now,  you  didn't  see 
the  Governor  there? 

A.     No,  sir. 

Q.  You  saw  the  money  in  the 
bank,  either  on — where  was  the 
money  that  you  saw? — on  what  desk? 

A.  '  Well,  it  was  brought  to  the 
first  receiving  teller. 

Q.     First  receiving  teller? 

A.     Yes,  sir. 

Q.  You  are  stating  that  that  was 
the  money,  or  the  inference  is  that 
that  was  the  money  from  your  tes- 
timony, from  what  somebody  else 
told  you?  • 

A.      I  saw  the.  money. 

Q.  Yes,  but  you  don't  know  where 
it  came  from  except  and  unless  you 
base  it  on  what  somebody  else  told 
you? 

A.  Well,  I  saw  the  deposit  at  the 
time — the  deposit  slip. 

Q.      Yes. 

A.      And  the  money  with  it. 

Q.  Yes,  but  you  didn't  see  the 
Governor  there? 

A.      No,  sir. 

Q.  You  didn't  see  him  deposit 
any  money? 

A.     No,  sir. 


Q.  Mr.  Widen,  you  said  that  you 
had  deposits  from  various  other  of- 
ficials— State  officials? 

A.      Yes,  sir. 

Q.  What  officials  of — what  State 
officials  have  been  in  the  habit  of 
keeping  accounts  there  in  your  bank? 

General  Crane:  Now,  Mr.  Presi- 
dent, we  have  no  objection  to  going 
into  that  on  proper  occasions,  but 
we  submit  to  the  Chair  that  the  ac- 
counts kept  by  any  other  person  un- 
less it  was  controlled  by  the  Gov- 
ernor is  immaterial  and  irrelavent 
here.  The  Governor  is  the  Chief  Ex- 
ecutive of  the  State,  and  we  are 
trying  to  develop  the  facts  to  see 
whether  they  show  that  he  has  vio- 
lated the  law.  I  don't  know  what 
the  purpose  of  the  other  question 
would  be,  but  it  would  be  no  defense 
for  the  Governor  to  say  that  some- 
body else  had  violated  the  law,  be- 
cause it  is  his  duty  not  only  to  en- 
force the  law  himself  but  to  see  that 
the  heads  of  the  departments  obey 
the  law  as  well,  and  I  think  the  time 
of  this  Court  would  be  unnecessarily 
taken  up  looking  into  some  other 
matter,  unless  it  is  to  exonerate  the 
Governor;  if  it  is  simply  to  show  that 
somebody  else  violated  the  law  it  is 
not  admissible. 

The  Chair:  What  is  the  relevancy 
of  the  question? 

Mr.  Hanger:  The  General  himself 
states  the  question  unconsciously. 
The  only  purpose  is  to  show  that  no- 
body has  violated  any  law.  Another 
purpose  is  to  show — it  might  be  ad- 
missible to  show  the  interest  of  the 
witness — rather,  the  interest  of  the 
institution,  as  well  as  the  witness — 
and  another,  the  General  has  just 
asked  the  witness  about  other  State 
officials  keeping  accounts  there  and 
has  shown  the  amounts;  he  has  only 
stated  two,  if  I  recall,  it  being 
claimed  here  that  these  two  State  of- 
ficials, being  appointive  officials,  kept 
their  accounts  there  under  compul- 
sion from  the  Governor.  Now,  I  think 
we  have  the  absolute  right  to  show 
that  other  State  officials  kept  .  ac- 
counts there  who  were  in  no  way  re- 
sponsible to  him,  and  that  these  were 
similar  transactions  and  harmless 
and  proper  transactions.  We  expect 
to  show  by  the  witness  that  other 
officials  the  same  as  some  of  these 
he  has  testified  about — that  they 
were  a  collection  agency;  he  said 
that.  Now,  we  expect  to  show  that 
that  is  the  general  course  of  collie- 
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tion  of  money  due  the  State,  collect- 
ing it  through  this  bank,  and  that 
it  is  a  proper  transaction  and  a  nec- 
essary transaction  and  the  only  way 
they  can  do  it  without  the  loss  of 
money.  And,  as  Judge  Martin  sug- 
gests, to  show  the  want  of  fraudu- 
lent intent  and  action. 

The  Chair:  Do  you  desire  to  be 
heard  any  further? 

General  Crane:  Yes,  sir.  I  am 
waiting  for  them  to  finish  their  con- 
sultation. 

Mr.  Hanger:  In  addition  to  that, 
as  bearing  upon  the  question — we 
submit  it  is  admissible  as  bearing 
upon  the  question  of  when  these  re- 
ports or  when  these  settlements  are 
required  and  when  they  should  be 
made,  it  being  contended  on  the  one 
hand  that  the  money  must  either  be 
turned  in  immediately,  at  once,  or 
monthly,  and  on  the  other  hand  that 
it  is  only  required — certain  moneys 
are  required  to  be  turned  in  monthly 
and  certain  other  moneys  required 
to  be  turned  in  quarterly. 

General  Crane:  The  fact  that  oth- 
er  officers   make   deposits   and   make 

their  collections  through  the  bank 

I  don't  understand  that  to  be  the 
question  asked,  but  I  thought  the 
purpose  was  a  different  one,  which 
we  may  concede,  though  that  is  not 
relevant — the  fact  that  these  collec- 
tions were  made  through  the  bank, 
we  are  making  no  trouble  about  that. 
The  complaint  about  Governor  Fer- 
guson is  that  after  the  money  was 
collected  or  deposited  in  the  Amer- 
ican National  Bank,  that  instead  of 
transferring  it  to  the  Treasury  he 
transferred  it  to  the  Temple  State 
Bank — that's  our  objection — and 
that  he  took  the  funds  of  the  State 
and  deposited  them  from  the  Gulf 
to  the  Temple  State  Bank,  the  Union 
National,  and  his  own-  bank,  after 
they  had  been  collected  and  there 
was  no  longer  any  necessity  of  using 
any  bank.  Now,  I  can't  see,  Mr. 
President,  how  it  will  help  that  sit- 
uation to  show  that  some  other  offi- 
cers, or  take  up  the  time  of  the  Court 
to  show  that  other  officers  collected 
their  checks  through  this  bank  or 
the  other  bank. 

Mr.  Henry:  Mr.  President,  I  don't 
want  to  encroach  upon  the  time  of  the 
Court,  but  let's  meet  this  question  now 
squarely  as  it  is  presented.  General 
Crane  has  brought  a  witness  here  who 
has  offered  certain  evidence  in  regard 
to  the  Governor's  account  and  certain 


State  officials,  and  he  has  examined 
the  witness  fully  about  those  things. 
Now,  haven't  we  a  right  to  go  further 
and  ask  this  witness  and  prove  by  him 
how  far  back  this  custom  and  system 
extended?  Have  we  net  the  right  to 
show  by  this  witness  by  further  quest- 
ions that  this  system  and  custom 
have  existed  for  a  long  period  of  time, 
for  a  number  of  years,  and  it  was  not 
a  violation  of  the  law,  has  not  been 
considered  a  violation  of  the  law? — 
and  haven't  we  a  right  to  show  by 
this  testimony  and  even  go  much  furth- 
er than  this  question  Indicates  and 
show  an  utter  absence  of  a  willful  in- 
tent on  the  part  of  the  Respondent, 
or  a  fraudulent  intent?  Doesn't  it 
go  to  the  very  vitals  of  the  good  faith 
of  the  Governor's  actions  and  these 
other  officials'  actions?  Let's  meet  the 
question  fairly  and  squarely,  and  if  it 
has  been  the  custom  here  for  a  num- 
ber of  years  for  these  officials  whose 
accounts  have  been  brought  here  by 
General  Crane's  witness  to  deposit 
those  funds  in  the  bank,  and  it  is  not 
a  violation  of  the  law  and  shows  an 
utter  absence  of  a  willful  intent  or  a 
fraudulent  intent,  then  haven't  we  a 
perfect  right  to  press  the  inquiry 
further  and  show  that  other  Stat*  of- 
ficials have  done  the  same  thing  .be- 
lieving that  there  was  no  illegal  action 
on  their  part,  and  will  it  not  neces- 
sarily go  to  the  good  faith  not  only  of 
this  Respondent  but  of  other  State 
officials  who  have  done  the  same 
thing?  I  earnestly  insist  that  it  goes 
to  the  very  heart  of  this  question,  and 
we  are  entitled  to  ask  this  witness 
how  far  back  this  custom  has  extended 
and  for  how  many  years  it  has  been 
handed  down  from  administration  to 
administration,  and  if  it  has  not  been 
any  violation  of  the  law  we  have  a 
right  to  show  it  here.  We  are  not 
trying  to  show  that  the  Governor  is 
trying  to  justify  himself  in  doing 
something  wrong  because  other  men 
did  wrong,  but  we  are  endeavoring  to 
show  that  he  did  right  and  that  these 
other  men  have  not  violated  the  stat- 
utes willfully. 

The  Chair:  Gentlemen,  in  the  opin- 
ion of  the  Chair,  if  a  question  is  il- 
legal it  settles — the  fact  of  its  illegality 
is  settled  by  the  law.  If  somebody 
else  has  violated  the  law — I  am  not 
saying  that  anybody  has — it  would  not 
be,  in  the  opinion  of  the  Chair,  any 
excuse  for  this  Respondent  to  violate 
the  law.  The  Chair  is  unable  to  see 
where   the  testimony  as  to  the  prac- 
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tices  of  others  in  this  regard  would 
be  relevant  to  any  inquiry  before  the 
Senate.  The  objection,  therefore,  is 
sustained. 

Senator  Page:     Mr.  President. 
The  Chair:     The  Senator  from  Bas- 
trop. 

Senator  Page:     I  would  like  to  make 
this  suggestion  to  the  Court  as  a  mem- 
ber  of    the    Court:     I,    for    one,    only 
want  to  see  such  evidence  adduced  here 
as  is  proper  testimony  in  this  case;  but 
as  a  lawyer  of  some  experience,  nat- 
urally  these   questions   occur  to  me, 
and    I    might    make    this    suggestion 
to   the   court,   and   I   do   it   with   the 
deference   to   the   position    taken   by 
the  Court,  and  if  I  am  improper,  of 
course,    the    Court   will    correct   me: 
It  seems  to  me  that  the  allegations 
of  the  Articles  of  Impeachment  and 
the    trend    of    the    testimony    is    to 
show  that  when  Governor  Ferguson 
was  inaugurated  he  caused  a  change 
to  be  made  in  the  departments  of  the 
State  and  instead  of  the  money  pur- 
suing the  ordinary  course  that  it  did 
before  he  was  inaugurated  he  caused 
the   heads   of   those    departments   to 
change    the      ordinary      course    and 
adopt   a   different   course.      That  be- 
ing the  allegation  of  the  Articles  of 
Impeachment,    as   I   understand,   and 
the  trend  of  the  questions   of   those 
who    are    representing   the   impeach- 
ment here,   that  being  the  trend   of 
their    questions,    as    to    whether    or 
not    the    deposits    did    not    begin    at 
the   time      Governor      Ferguson   was 
elected  Governor,  and  not  before,  it 
occurs  to  me  on  that  line  I  might  be 
pardoned  for  making  the  suggestion 
further,    your    Honor,    that    this    in- 
vestigation  ought      to      be   full   and 
free  and  this  Court  have  the  benefit 
of    any    testimony    here    that    would 
have    any   bearing      at      all    on    the 
case.      Here  is  a  charge  that  the  Gov- 
ernor of  Texas  has  deflected  certain 
funds-  and   caused   the   heads   of   de- 
partments   to    change    their    course. 
Now,    it    is    proposed    to    prove    that 
long  before  he  was  inaugurated  cer- 
tain    officials     of     Texas     had     been 
pursuing   the   same   course   that   the 
Governor   has,    and    it   seems   to    me 
very  clear —  and  I  want  it  thorough- 
ly understood  that  I  am  merely  mak- 
ing    this     suggestion     as     a    lawyer, 
the  way  it  occurs  to  me — it  is  now 
nearly  noon,  and  I  suggest  that  the 
Court    might    well    defer    its    ruling 
and  hear  further  from  counsel  if  they 
see    fit    to    discuss    the    matter    fur* 


ther.      I  make   that  suggestion  with 
all  due  deference  to  the  Court. 

The  Chair:  I  will  state  in  re- 
sponse to  the  suggestion  made  by 
the  Senator  from  Bastrop  that,  as 
the  Chair  understands  the  charges 
embraced  in  the  Articles  of  Im- 
peachment, the  question  as  to  who 
has  kept  deposits  in  this  bank  or 
for  how  long  or  what  credits  were 
given  to  them  is  not  relevant  at 
ail,  other  than  '  the  conduct  of 
the  officer  whose  conduct  is  now 
under  review.  As  stated,  it  might 
possibly  go  to  the  extent  of  the 
practice  if  there  was  a  practice, 
and  that  practice  was  known  to  the 
Governor.  That  is  the  only  possible 
event,  in  the  opinion  of  the  Chair, 
in  which  relevancy  might  appear. 

Senator  Page:  If  I  may  be  per- 
mitted further,  wouldn't  it  go  more 
to  the  weight  than  the  competency 
of  the  testimony — isn't  the  objec- 
tion to  its  weight  rather  than  to  its 
competency? 

The  Chair:  Not  as  to  violations 
of  the  law,  if  that  is  the  purpose 
Mr.  Hanger  has  in  mind,  if  it  is  the 
purpose  to  show  that  other  State 
officials  and  other  persons  violated 
the  law — 

Mr.  Hanger:  (Interrupting)  :  To 
the  contrary,  Mr.  President,  if 
you  will  pardon  me.  I,  have  never 
assumed  that  there  has  been  any 
violation  of  the  law  at  all.  but  con- 
tend that  there  is  not,  and  that  the 
long  continued  existence  of  the  prac- 
tice is  a  circumstance  indicative  that 
there  has  been  no  violation  of  the 
law  either  now  or  heretofore. 
Senator  Bee:  Mr.  President. 
The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  want  to  say,  in 
connection  with  the  statement  of 
the  gentleman  from  Bastrop,  that  I 
agree  with  the  Court's  position  that 
any  illegal  action  by  one  person 
does  not  justify  illegal  action  by  an- 
other. But  we  are  sitting  here  in  a 
matter  of  State-wide  importance, 
and  we  are  sitting  here  as  a  Court 
of  Impeachment,  and  I  suggest  that 
even  though  we  take  up  more  time, 
that  there  be  no  hampering  in  any 
way  of  all  the  facts  that  may  come 
(M.it,  so  that  this  court  as  well  as 
the  people,  who  are  interested — it 
is  in  the  name  of  the  people  of  the 
State — will  know  that  this  court, 
sitting  as  a  court,  might  elicit  all 
^.stimony,   the   effect   of   which   will 
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elucidate  the  question.  Now,  I 
agree  with  the  Senator  from  Bas- 
trop that  we  ought  to  make  the  in- 
vestigation so  full  that  there  can  be 
no  question  hereafter  that  every- 
thing was  adduced  and  presented  he- 
fore  the  court  passed  their  judgment. 

Judge  Martin:  Mr.  President, 
will  you  pardon  me  for  calling  your 
attention  for  a  moment  to  the  stat- 
utes? Now,  these  charges  are  based 
upon  the  statutes  relating  to  misap- 
plication of  public  funds,  and  the 
statute  in  one  paragraph  in  these 
charges  uses  the  words,  "if  he  shall 
fraudulently  misapply  public  funds," 
and  another  section  on  which  they 
base  these  charges  that  uses  the  term, 
"willful."  Now,  the  point  at  issue 
is  this:  It  is  not  to  show  that  any- 
body else  violated  the  law,  but  on 
the  other  hand,  for  the  purpose  of 
elucidating  our  position,  that  no- 
body has  violated  the  law;  but  the 
statute  having  used  the  wot  I 
"fraudulent" — that  is,  that  he  must 
take  the  property  of  another  with 
intent  to  appropriate  it  to  his  own 
use  and  benefit — and  under  the 
other  section  that  it  must  be  will- 
fully done — that  is,  with  evil  intent 
or  legal  malice. 

.The  Chair:  Judge,  if  you  pardon 
me,  are  not  the  words,  "fraudulent" 
and  "willful"  denned  in  the  statute? 

Judge    Martin:"     Yes,    sir. 

Senator  Hudspeth:  A  little 
louder. 

The   Chair:      The    question    was — 

Judge  Martin:  Yes,  but  it  uses 
the  word,  if  he  shall  "fradulently" 
misapply. 

The  Chair:      Yes,  sir. 

Judge  Martin:  Now,  he  may  go  and 
misapply  every  dollar  of  the  money 
that  came  into  his  hands,  but  if  it 
was  not  fraudulently  done  he  would 
be  guilty  of  no  offense — it'  would  not 
be  a  violation  of  the  law.  On  the 
other  hand,  if  it  uses  the  word 
"willful"  it  must  be  willfully  done — 
that  is,  with  evil  intent  and  with 
malice.  The  word  "fraudulent" 
misapplication  is  the  very  gist  of  it, 
and  afey  circumstance  bearing  on 
that  which  would  influence  the  party 
acting  to  take  away  -his  fraudulent 
intent  would  be  admissible  evi- 
dence, and,  as  said  by  the  Senator 
from  Bastrop,  it  would  go  rather  to 
the  weight  than  to  the  admissibility 
of  the  testimony.  In  other  words, 
if  I  go  down  there  ana  take  a 
horse,    although   it   may   not   be   my 


property,  yet,  on  the  other  hand,  if 
I  take  it  under  the  belief,  the  honest 
belief,  that  I  have  a  right  to  do  so, 
why,  it  would  not  be  an  offense  in 
any  way  whatsoever.  This  man 
might  take  money  and  apply  it  in 
a  bank,  and  although  he  might  not 
have  a  right  to  do  it,  yet  if  it  had  been 
a  custom  for  thirty  or  forty  years, 
of  which  he  was  cognizant,  and  he 
believed  he  was  pursuing  a  legal 
policy,  it  would  deprive  that  act  of 
the  fraudlent  or  willful  intent,  and 
every  fact  and  circumstance  sur- 
rounding the  entire  transaction 
would  be  admissible  to  show  the 
intent  with  which  he  acted;  and 
it  is  for  that  purpose  and  that  pur- 
pose only  that  this  evidence  is 
sought  to  be  introduced — not  as  jus- 
tification, but  as  reflecting  the  in- 
tent with  which  the  party  acted  at 
the  time. 

The  Chair:  If  counsel  will  per- 
mit me,  I  would  like  to  say  that  we 
are  expecting  a  committee  from  the 
House  at  12  o'clock  to  inform  the 
Senate  that  it  is  organized  and  ready 
for  business,  and  the  Chair  will  de- 
fer final  ruling  until  the  Court  meets 
again  after  recess. 

Senator  Lattimore:  Mr.  President, 
I  move  that  we  recess  until  two 
o'clock. 

(Thereupon,  upon  mollon  of  Sen- 
ator Lattimore,  at  12  o'clock  m.  the 
Senate  sitting 'as  a  High  Court  of 
Impeachment  recessed  until  2  o'clock 
p.    m.) 

(Afternoon  Session.) 

(Pursuant  to  recess,  the  Senate,  sit- 
ting as  a  High  Court  of  Impeachment, 
reconvened  at  2   o'clock  p.   m.) 

The  Chair:  The  Court  will  come  to 
order.  Senator  Hanger,  I  wish  you 
would  have  the  question  read  that 
gave  rise  to  the  discussion  this  morn- 
ing. 
«   General  Crane:     Mr.  President. 

The  Chair:     General  Crane. 

General  Crane:  I  think  that  the 
ruling  of  the  Chair  is  entirely  correct, 
and  our  objection  is  entirely  correct; 
but  there  are  some  of  the  Senators 
who  feel  that  they  want  to  hear  that 
testimony,  and  in  the  interest  of  letting 
them  understand  we  have  nothing  to 
conceal,  we  withdraw  the  objection  at 
the  present,  but  with  the  right  to  re- 
new it  in  the  event  that  the  examina- 
tion takes  too  wide  a  scope. 
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The  Chair:  Have  the  witness  re- 
called to  the  witness  stand. 

General  Crane:  Mr.  Widen,  is  he 
here?  Mr.  Sergeant-at-Arms,  call  Mr. 
Widen  to  the  witness  stand,  please. 

The  Sergeant-at-Arms  (After  a  mo- 
ment) :  Mr.  Widen  hasn't  come  back 
since  noon. 

Mr.  Hanger:  'Phone  the  American 
National  Bank,  I  believe  he  thought 
we  had  gotten  through  with  him.  We 
will  just  wait  a  little  bit. 

General  Crane:  Mr.  President, 
while  we  are  waiting,  as  this  case  will 
have  to  be  read  sometime,  I  desire  to 
call  your  Honor's  attention  to  the 
Swayne  case,  to  which  opposing  coun- 
sel referred. 

The  Chair:  I  would  be  glad  to  hear 
it. 

General  Crane:  And  without  un- 
dertaking to  read  it  all,  I  think  that 
you  will  see  that  the  question  is  an 
altogether  different  one  there  from 
the  one  here.  The  Federal  Statutes, 
Section  859,  reads  as  follows: 

"No  testimony  given  by  a  witness 
before  either  House,  or  before  any 
committee  of  either  House  of  Con- 
gress, shall  be  used  as  evidence  in  any 
criminal  proceeding  against  him  in 
any  court,  except  in  a  prosecution  for 
perjury,  committed  giving  such  testi- 
mony, but  an  official  paper  or  record 
produced  by  him  is  not  within  the  said 
privilege." 

Now,  they  argued  that  pro  and  con, 
the  managers  argued  that  this  was  not 
a  Court  in  which  he  was  being  tried 
for  any  criminal  charge,  and  so  forth. 
The  others  argued  that  it  was  a  Court, 
and  that  he  was  exempted  from  any 
such  exposure,  and  upon  that  ques- 
tion the  Senate  divided,  the  majority 
voting  "No."  But  among  those  voting 
on  the  affirmative,  even  in  that  kind 
of  a  case,  were  seme  very  able  law- 
yers, including  one  of  the  Senators 
from  Texas.  Blackburn- 
Senator  Page:  Who  was  the  Sena- 
tor from  Texas,  General? 

General  Crane:  Bailey— Senator 
Bailey.  Senator  Bate,  Senator  BlacK- 
burn  of  Kentucky,  Senator  Carmack 
was  a  newspaper  man — but  Senator 
Clarke  of  Arkansas  was  always  recog- 
nized as  an  able  lawyer,  and  McLaurin, 
and  particularly  Senator  Morgan  of 
Alabama,  and  Stone  of  Missouri,  and 
Spooner  of  Wisconsin.  I  am  not  deny- 
ing, "however,  that  there  were  good 
lawyers  on  the  other  side — but  the 
point  to  which  I  wish  to  call  atten- 
tion  now   is   that   we   have  no   Texas 


statute  making  any  such  declaration. 
The  Federal  Statute,  as  a  matter  of 
course,  cannot  relate  to  purely  a  State 
proceeding,  and  could  only  be  applied 
to  conditions  that  it  pretends  to  be 
applied  to,  or  in  terms  is  applied,  and 
that  is  to  a  proceeding  that  the  state- 
ments made  in  a  Congressional  com- 
mittee by  any  party  appearing  before 
it  cannot  be  used  against  him  in  any 
criminal  case.  Now,  as  we  have  no 
such  statute,  then  the  ordinary  Texas 
rule  applies,  and  I  think  the  statutory 
rule  here — I  haven't  it  right  before  .me, 
but  I  am  quite  sure  they  apply  to 
county  officers;  they  have  a  statute  in 
reference  to  the  removal  of  county  of- 
ficers, a  similar  sort  of  proceeding, 
and  in  that  statute,  6048,  of  the  Re- 
vised Statutes  of  Texas,  it  is  declared 
(reading) : 

"The  trial  and  all  the  procedings 
connected  therewith  shall  be  conduct- 
ed as  far  as  it  is  possible  in  accord- 
ance with  the  rules  and  practice  of 
the   Court  in  other  civil  cases." 

Now,  taking  this  as  a  civil  case,  and 
I  believe  it  would  be  concluded  if  this 
be  a  civil  case,  and  the  statute  so  de- 
nominates it,  this  statute,  even  if  the 
Federal  Statute  applied  to  the  proceed- 
ing, would  not  reach  us,  because  it  re- 
lates to  criminal  cases  only.  In  order 
to  make  that  point  clear,  I  will  re- 
read it  (reading)  : 

"No  testimony  given  by  a  witness 
before  either  House  or  before  any 
committee  of  either  House  of  Con- 
gress, shall  be  used  as  evidence  in 
any  criminal  proceeding  against  him 
in  any  court,  except  in  a  prosecu- 
tion for  perjury  committed  in  giving 
such  testimony." 

Your  Honor  will  see  that  it  will 
be  admitted  as  in  a  civil  proceeding, 
and  the  Texas  Legislature  seems  to 
declare  an  impeachment  proceeding 
to  be  a  civil  proceeding,  so  that  if 
the  Congressional  act  would  apply  to 
that  question — and  construe  it  with 
the  Texas  act,  it  would  be  necessary 
to  hold  that  this  is  a  criminal  pro- 
ceeding in  order  to  make  it  appli- 
cable. But  it  is  not  necessary  to 
argue  that,  I  am  talking  to  too  many 
good  lawyers  here  who  know  that 
a  Federal  Congress  is  without  power 
to  prescribe  the  rules  of  evidence  for 
State  courts;  the  State  must  do  that 
for  itself.  Now,  Senator  Bailey  ar- 
gued— 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt. 
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Senator  Bailey:  May  I  interrupt 
counsel?  I  would  like  to  ask  a 
question  on  the  rules  of  evidence  as 
referred  to  by  counsel. 

The  Chair:  The  Senator  from 
DeWitt  desires  the  following  ques- 
tion to  be  propounded  to  counsel. 

General  Crane:      Yes,   sir. 

Senator  Bailey:  Touching  the 
Federal  case  (sending  up  a  written 
question  to  the  Chair). 

The  Chair:  I  will  read  the  ques- 
tion so  that  you  may  discuss  it. 

General  Crane:      Yes,  sir. 

(Thereupon  the  Secretary  of  the 
Senate  read  the  following  question 
to  the  Court,  viz: 

"In  the  case  discussed  by  counsel, 
did  the  witness  whose  evidence  is 
sought  to  be  reproduced  originally 
voluntarily  testify  in  his  own  be- 
half, or  under  process,  as  in  other 
cases?" 

General  Crane:  Now,  that  point 
I  have  not  made  clear  here.  I 
think,  however,  he  voluntarily  tes- 
tified, but  I  will  come  to  that  in  a 
moment.  Mr.  Bailey  made  this 
argument,  and  made  this  quotation 
of  a  different  statute  with  some  de- 
gree of  force  and  plausibility.  He 
says    (reading): 

"If  the  Court  please,  Section  103 
of   the   Revised    Statutes    provides — 

"  'No  witness  is  privileged  to  re- 
fuse to  testify  to  any  fact,  or  to  pro- 
duce any  paper,  respecting  which  he 
shall  be  examined  by  either  House 
of  Congress,  or  by  any  committee  of 
either  House,  upon  the  ground  that 
his  testimony  to  such  fact  or  his 
production  of  such  paper  may  tend 
to  disgrace  him  or  otherwise  render 
him  infamous.'  " 

General   Crane:      He   then   added: 

"Plainly,  the  purpose  of  that  stat- 
ute was  to  enable  the  committees  of 
either  House  or  either  House  itself, 
to  compel  the  attendance  and  the 
testimony  of  any  witness,  and  it 
provides,  contrary  to  the  rule  of  law 
obtaining  in  the  courts,  that  the  wit- 
ness shall  not  be  permitted  to  de- 
cline to  testify  upon  the  ground  that 
it  might  disgrace  him  or  tend  to 
render  him  infamous.  Having  de- 
prived him  of  the  privilege  which  he 
would  enjoy  before  the  courts  of 
this  country,  and  having  compelled 
him  to  testify  before  its  committees, 
even  to  his  own  infamy  or  disgrace, 
Congress  very  wisely  then  provided 
that    such   testimony   should   not    be 
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adduced  against  him  in  any  criminal 
proceeding  in  any  court. 

"But,  Mr.  President,  this  is  not  a 
criminal  proceeding  within  that  stat- 
ute, and  this,  in  my  opinion,  is  not  a 
court  within  the  meaning  of  that 
statute.  The  Constitution  may  seem 
to  contemplate  that  we  shall  sit  as 
a  court  when  we  try  the  President, 
because  it  provides  that  the  Chief  Jus- 
tice of  the  United  States  shall  pre- 
side at  such  a  trial.  Whether  that 
was  intended,  as  has  been  suggested 
by  some,  to  protect  the  President 
against  the  rulings  of  the  Vice-Pres- 
ident, who  might  succeed  to  the  pres- 
idency in  the  event  of  the  President's 
conviction  and  removal,  or  whether 
it  was  intended,  as  has  been  suggest- 
ed by  others,  to  secure  a  more  certain 
and  a  more  correct  interpretation  of 
the  law,  I  do  not  undertake  at  this- 
time  to  decide." 

General  Crane:  But  the  majority 
decided  against  this  contention,  but 
it  was  because  of  the  statute  and  be- 
cause the  vote  concluded,  contrary  to 
the  contention  of  Senator  Bailey,  that 
it  was  a  criminal  proceeding,  and 
therefore,  that  he  could  not  be  com- 
pelled to  testify.  Now,  Mr.  Presi- 
dent, the  rule  in  Texas  is  entirely  dif- 
ferent. Even  if  it  be  conceded  that 
it  is  a  criminal  proceeding,  as  before 
stated — and  I  presume  that  no  law- 
yer within  the  sound  of  my  voice  will 
controvert  it — that  Congress  has  no- 
authority  to  prescribe  rules  of  evi- 
dence for  a  Texas  court,  or  for  any 
State  court,  nor  does  Congress  ever 
assume  such  prerogative;  it  recog- 
nizes the  distinction  that  its  statute® 
in  reference  to  procedure  are  appli- 
cable to  Federal  courts  alone;  and 
our  rule  is  that  any  man  who  puts 
himself  upon  the  witness  stand, 
whether  it  is  voluntary  or  involun- 
tary, whether  forced  by  the  process 
of  court  or  volunteering  in  his  own 
defense,  that  man  is  a  witness,  and 
any  declaration  he  makes  thereunder 
against  his  interests  may  be  offered 
by  any  party  adversely  interested  to 
him  in  any  other  proceeding.  Now, 
as  has  been  aptly  suggested  by  my  as- 
sociate counsel,  suppose  that  some 
other  personal  litigation  of  the  Gov- 
ernor was  pending  in  some  other 
court  of  Texas,  and  that  parties  to 
that  suit  adversely  interested  to 
him — 

Mr.   Hanger    (interrupting) :      Bet- 
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ter  wait  until  that  rain  passes,  we 
cannot  hear. 

General  Crane:  Counsel  say  they 
cannot  hear  me,  and  I  am  sure  the 
President  cannot,  because  he  is  fur- 
ther away.  I  will  wait  until  the  rain 
stops. 

The  Chair:  I  can  hear.  Go 
■ahead. 

General  Crane:  Yes,  sir?  You 
can  hear?  Yes?  Well,  now,  our  con- 
tention is  that  if  counsel  opposed  to 
Governor  Ferguson  in  the  civil  liti- 
gation should  offer  his  sworn  testi- 
mony made  before  the  Committee  in 
the  House  of  Representatives,  which 
contained  admissions  against  his  in- 
terests in  that  case,  I  do  not  believe 
there  is  a  lawyer  within  the  sound 
of  my  voice  who  would  not  say  that 
those  declarations  would  be  admis- 
sible for  whatever  they  were  worth. 
I  will  not  stop  here  now  to  produce 
authorities  upon  that  question,  be- 
cause it  seems  to  me  to  be  elementary 
— particularly  in  this  State.  Now,  if 
a  man  charged  with  crime  should  get 
upon  the  witness  stand  and  testify, 
he  waives,  as  has  been  aptly  shown 
by  the  various  opinions  of  the  Court 
of  Criminal  Appeals,  he  waives  all  of 
his  personal  privileges,  and  his  ad- 
missions then  made  can  be  intro- 
duced against  him  in  any  case  to 
which  he  may  be  a  party. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  If  the  gentleman 
will  permit  me  one  question  I  wish 
to  propound? 

General  Crane:  One  moment,  I 
want  to  answer  the  question  present- 
ed, yes. 

Senator  Bee:     Yes,  sir. 

General  Crane:  This  answers  the 
question  propounded  by  Senator 
Bailey,  which  I  am  very  glad  to  do. 
This  is  Mr.  Manager  Palmer,  this  is 
a  statute,  Mr.  President,  on  which 
the  objection  is  based — I  will  not 
read  that  again;  the  offer  is  to  prove 
that  Judge  Swayne  voluntarily  ap- 
peared before  a  subcommittee  of  the 
House  Judiciary  Committee  and 
made  a  voluntary  statement  in  his 
own  defense;  he  was  not  a  witness, 
was  not  summoned,  and  his  state- 
ment was  entirely  voluntary. 

Senator  Bee:  Mr.  President,  there 
is  a  question  I  would  like  to  pro- 
pound. 

The    Chair:       The    Senator    from 


Bexar    desires    this    question    to    be 
propounded. 

General  Crane:     Yes,  sir. 

Senator  Bee:  Right  at  this  time, 
in  view  of  something  that  was  said 
by  the  General. 

The  Chair:  I  read  the  question. 
(Reads) : 

Q.  Do  I  understand  from  counsel 
that  the  Senate  of  the  United  States 
held  in  the  Swayne  case  that  an  im- 
peachment trial  is  a  criminal  trial? 

Senator  Bee:  Under  the  Federal 
Constitution? 

The  Chair:  Under  the  Federal 
Constitution. 

General  Crane:  Well,  that  is  only 
inferentially  stated. 

Senator  Bee:  I  understood  that 
to  be  the  statement,  that  is  the  rea- 
son I  wanted  to  know. 

General  Crane:  Weil,  I  was  read- 
ing the  contention  that  it  was  not  a 
criminal  trial,  and  the  way  the  ques- 
tion was  put  you  would  only  have 
to  arrive  at  that  by  induction;  the 
question,  the  way  the  Presiding  Offi- 
cer put  it,  then  submits  to  the  Sen- 
ate, after  the  conclusion  of  a  long 
discussion — submits  to  the  Senate 
the  question  whether  the  evidence 
offered  by  the  Managers  on  the  part 
of  the  House  is  admissible.  An  af- 
firmative vote  admits  the  testimony, 
and^  a  negative  vote  excludes  it. 
Then,  the  "Ayes"  and  "Noes"  are 
taken,  with  twenty-eight  "Ayes"  and 
forty-five  "Noes."  Now,  •  whether 
they  put  it  upon  the  ground  that  it 
is  a  criminal  case — I  take  it,  how- 
ever, that  they  did — and  that  that 
statute  provided  that  testimony  in  a 
criminal  case  would  not  be  admitted 
if  it  was  in  the  nature  of  admissions 
made  before  a  committee  of  Con- 
gress, that  therefore,  because  of  that 
statute  they  held  that  it  ought  not 
to  be  admitted.  Now,  what  I  am 
insisting  on  is  that  in  the  absence 
of  such  statute  here,  that  there  is 
nothing  upon  which  to  base  the  con- 
tention that  the  testimony  is  not 
admissible. 

Mr.  Hanger:  Mr.  President,  1 
hate  to — no,  I  will  take  that  back, 
I  don't  hate  to  take  issue  with  the 
General  on  that,  because  the  statute 
on  the  subject,  which  the  General 
has  overlooked,  was  enacted  in  this 
State  by  reason  of  a  proceeding  go- 
ing on  before  the  Legislature,  with 
which  the  General  was  then,  and  is 
now,    familiar.      If    he    will    turn    *o 
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Article  5517,  he  will  find  this  stat- 
ute  (reading) : 

"In  the  investigation  of  any  pub- 
lic officer  elected  by  the  Legislature 
of  the  qualified  voters  of  the  State 
of  Texas,  or  of  any  nominee  of  any 
political  party  in  said  State" — in 
that  instance  it  was  the  investigation 
of  a  nominee — "for  election  by  the 
Legislature  or  qualified  voters  there- 
of, to  any  public  office  in  respect  to 
matters  or  charges  that  reflect  upon 
the  personal  or  official  integrity  of 
such    public    officer    or    nominee" — 

In  the  House  of  Representatives, 
where  this  testimony  was  given,  that 
resolution  expressly  provided  that  in 
addition  to  the  charges  specifically 
and  expressly  laid,  that  they  might 
make  investigation  of  anything  else 
that  affected  the  official  integrity  of 
Governor   Ferguson. 

" — or  that  disqualifies,  or  tends  to 
disqualify,  such  public  officer  to  hold 
the  office  to  which  he  has  been  elect- 
ed," and   so  forth   and  so   on — - 

Making  it  very  clear  and  covering 
the  exact  situation  that  existed  in 
the  House  of  Representatives,  and 
under  which  this  investigation  was 
had;  and  it  winds  up  with  this  lan- 
guage, which  meets  the  contention 
made  by  General  Crane  when  he  said 
that  no  lawyer  within  the  sound  of 
his  voice  would  take  issue  with  him 
as  to  this  being  admissible  (read- 
ing) : 

"And  provided,  further,  that  the 
testimony  given  by  a  witness,  before 
such  investigating  committee  shall 
not  be  used  against  him  in  any  crim- 
inal action  or  proceeding,  nor  shall 
any  criminal  action  or  proceeding  be 
brought  against  such  witness  on  ac- 
count of  any  testimony  so  given  by 
him,  except  for  perjury  committed 
before  such  committee." 

As  I  read — as  I  followed  the  read- 
ing of  the  Federal  Statute,  this  is 
very  nearly  in  the  same  language. 
Now,  Section  10,  of  Article  1,  of  the 
Constitution   says    (reading): 

"In  all  criminal  prosecutions  the 
accused  shall  have  a  speedy  public 
trial  by  an  impartial  jury.  He 
shall  have  the  right  to  demand  the 
nature  and  cause  of-  the  accusation 
against  him,  and  to  have  a  copy 
thereof.  He  shall  not  be  compelled 
to  give  evidence  against  himself.  He 
shall  have  the  right  of  being  heard 
by  himself  or  counsel,  or  both,  shall 
be  confronted  with  the  witnesses 
against  him,  and  shall  have  compul- 


sory process  for  obtaining  witnesses 
in  his  favor.  And  no  person  shall 
be  held  to  answer  for  a  criminal  of- 
fense, unless  on  indictment  of  a 
grand  jury,  except  in  cases  in  which 
the  punishment  is  by  fine  or  im- 
prisonment, otherwise  than  in  the 
penitentiary,  in  cases  of  impeach- 
ment, and  in  cases  arising  in  the 
Army  or  Navy." 

A  criminal  offense,  except  in  im- 
peachment and  the  other  instances, 
clearly  denominating — just  as  clear- 
ly as  if  it  had  used  the  express  lan- 
guage— that  it  is  a  criminal  offense 
and  proceeding. 

Mr.  Henry:     Mr.  President. 

The  Chair:     Mr.  Henry. 

Mr.  Henry:  In  referring  to  the 
Swayne  case  this  morning  I  was  de- 
pending on  my  recollection,  which  car- 
ried me  back  over  about  twelve  years. 
It  happened  that  I  was  a  member  of 
Committee  on  the  Judiciary  when 
Judge  Swayne  came  before  that  com- 
mittee and  the  investigation  was  be- 
ing made  by  the  Judiciary  Committee 
of  the  House.  I  am  gratified  that  my 
memory  was  not  inaccurate,  but  I 
quoted  substantially  what  occurred  on 
that  occasion.  Now,  Mr.  President,  I 
desire  to  say  that  there  has  been  seven 
impeachment  trials  in  the  Senate  of 
the  United  States — eight,  up  to  this 
time,  and  never  yet  has  a  Respond- 
ent taken  the  stand  to  testify  in  his 
own  behalf.  The  House  of  Representa- 
tives was  sitting  in  the  nature  of  a 
grand  jury  in  this  case,  and  preferred 
and  exhibited  articles  of  impeachment 
to  the  Senate,  and  the  Senate  has  now 
resolved  itself  into  a  Court  and  must 
try  the  case.  Now,  when  this  case  is 
concluded,  it  may  be  that  this  Respond- 
ent will  decide  that  it  is  not  necessary 
to  go  further  and  offer  testimony,  be- 
cause the  Managers  may  have  failed 
in  making  out  their  case.  If  that 
should  be  so,  then  a  motion  in  the  na- 
ture of  a  demurrer  to  the  evidence 
would  be  permissible.  Now,  General 
Crane,  as  counsel  representing  the 
Managers,  is  undertaking  to  bolster 
up  certain  bits  of  evidence  that  he  has 
produced  on  the  stand  here  by  some- 
thing that  the  Governor  testified  to  in 
the  House  of  Representatives  sitting 
as  a  Committee  of  the  Whole.  In  oth- 
er words,  without  that  bolstering  up 
of  the  testimony  which  he  reproduces 
from  the  Journals,  which  he  held  up 
before  the  Court  this  morning,  then 
his  evidence  is  not  sufficient.  Now,  I 
take  it,  that  when  we  argue  this  case 
to  its  last  analysis  that  most  lawyers 
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will  come  to  the  conclusion  that  it  is 
in  the  nature  of  a  criminal  proceed- 
ing. This  is  a  most  important  ques- 
tion and  we  should  understand  precise- 
ly the  point  at  issue.  I  well  remember 
when  Judge  Swayne  appeared  twice 
before  the  Committee  on  the  Judiciary, 
voluntarily,  and  testified,  and  when 
someone  said  something  about  him  act- 
ing under  the  sanctity  of  his  oath  of 
office  as  a  Judge — some  member  of  the 
Committee  made  that  suggestion,  I  re- 
call clearly,  if  I  may  be  permitted  to 
say  so,  that  he  insisted  on  being  sworn, 
and  held  up  his  right  hand  and  was 
sworn  as  a  witness  before  the  Com- 
mittee on  the  Judiciary.  Now,  when 
the  House  had  acted  on  the  report  of 
the  Committee  and  it  had  gone  to  the 
Senate,  then  Mr.  Palmer,  a  very  dis- 
tinguished lawyer — one  of  the  ablest  I 
ever  knew,  who  had  been  Attorney 
General  of  the  State  of  Pennsylvania 
for  some  twelve  or  eighteen  years, 
offered  in  the  Senate  to  prove  certain 
things  that  Judge  Swayne — I  will  read 
the  exact  language:  "The  Managers 
offered  to  prove  that  the  Respondent 
on  the  28th  day  of  November.  1904,  at 
the  City  of  Washington,  D.  C,  volun- 
tarily appeared  before  a  sub-committee 
of  the  House  Judiciary  Committee,  and 
not  having  been  summoned  as  a  wit- 
ness;, or  otherwise,  and  voluntarily 
made  the  following  statement." 
Whereupon  Mr.  Thurston,  a  former 
Senator  from  Nebraska,  who  was  then 
representing  the  Respondent,  objected 
to  this  testimony  and  read  Section  859 
of  the  Revised  Statutes  of  the  United 
States — which  was  read,  I  presume,  by 
General  Crane  in  my  absence;  I  was 
out  of  the  Chamber  for  just  a  moment. 
Now,  the  Senate  then  seriously  took 
up  this  question  and  discussed  it  for 
a  considerable  length  of  time,  and  one 
of  the  distinguished  Senators  from 
Texas,  Mr.  Bailey,  took  the  position, 
and  I  well  remember  his  argument, 
that  this  was  not  in  the  nature  of  a 
criminal  proceeding  and  was  not  a 
criminal  proceeding,  and  the  Respond- 
end  had  no  right  to  immunity  from 
testifying  or  from  any  statement  that 
he  had  made  elsewhere,  by  reason  of 
the  fact  that  he  had  gone  on  the  wit- 
ness stand.  That  question  is  discussed 
at  very  great  length  and  finally  Mr. 
De  Armond  read  a  section  of  the  Con- 
stitution, or  a  phrase,  I  might  say, 
taken  from  the  Constitution  of  the 
United  States,  to  show  that  it  was  a 
criminal  proceeding,  and  it  seemed  to 
be  conclusive,  and  that  was  that  the 


Constitution  of  the  United  States 
reads:  "The  trial  of  all  crimes,  ex- 
cept in  cases  of  impeachment,  shall  be 
by  jury."  Now,  that  is  Section  2  of 
Article  3  of  the  Constitution  of  the 
United  States.  But  prior  to  that  the 
Court  had  voted,  and  the  vote  Was 
28  to  45,  but  so  impressed  were  some 
of  the  members — the  Senators,  that 
this  was  a  criminal  proceeding,  that 
the  question  was  again  raised  and  ar- 
gued at  very  great  length;  and  among 
some  of  the  Senators  who  took  part  in 
that  discussion  was  Senator  Hoar  of 
Massachusetts,  and  one  of  the  Sena- 
tors from  Texas,  and  others  not  neces- 
sary to  mention;  and  then  the  Chair 
stated  the  question  again,  after  Mr. 
Bailey  of  Texas  had  asked  that  the 
Senate  vote  on  the  question  again  and 
go  into  executive  session,  so  serious 
was  the  proposition;  and  the  Senate 
did  go  into  executive  session  by  a  vote 
of  53  yeas  to  18  nays.  Then  the  ques- 
tion was — and  if  General  Crane  read 
this  it  is  not  amiss  to  re-read:  "Be- 
fore the  reading  of  the  Journal  the 
Presiding  Officer  will  announce  that 
at  the  last  session  of  the  Senate  in 
the  trial  of  impeachment,  the  question 
of  evidence  was  decided,  namely,  the 
proposal  of  the  Managers  to  introduce 
statements  by  Judge  Swayne  made  be- 
fore the  Committee  of  the  House  of 
Representatives,  and  it  was  decided 
that  such  statements  were  inadmiss- 
ible. The  vote  by  which  it  was  de- 
cided will  appear  upon  the  reading  of 
the  Journal."  Then  the  Presiding  Of- 
ficer, or  the  President  of  the  Senate, 
put  the  question  this  way:  "Are  the 
statements  made  by  Judge  Swayne  be- 
fore the  Committee  of  the  House  of 
Representatives  admissible  in  evi- 
dence?" And  it  was  determined  that 
they  were  not — yeas  29,  nays  47,  after 
a  thorough  discussion.  Now,  in  that 
case  only  the  statute  had  been  invoked 
and  was  discussed  before  the  Senate. 
Here  we  invoke  a  statute  similar  in 
substance  and  almost  identical  in  form, 
enacted,  I  believe,  by  the  Legislature 
of  the  State  of  Texas  since  that  im- 
peachment trial;  and  Mr.  Hanger  has 
just  read  that  statute  to  the  Court. 
Then  in  addition  to  that,  the  Consti- 
tution of  this  State  stands  in  the 
pathway  of  these  gentlemen  and  pro- 
hibits their  making  out  their  case  by 
some  statement  made  by  the  Respond- 
ent over  in  the  House  of  Representa- 
tives when  they  were  sitting  as  a  Com- 
mittee of  the  Whole;  and  until  the 
Respondent  takes  the  stand,  which  he 
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will  have  the  right  to  do  in  his  own 
behalf  if  he  desires  it,  these  gentle- 
men are  forbidden  by  these  statutes 
and  the  Constitution  from  bolstering 
up  their  evidence  here,  by  reading  from 
the  record  of  the  House  of  Representa- 
tives. Why,  Mr.  President,  there  we 
had  the  greatest  latitude  when  evi- 
dence was  being  adduced,  and  we  threw 
away  all  rules  of  evidence,  as  the  gen- 
tleman well  knows,  and  had  a  most 
exhaustive  and  thorough  investigation, 
But  now,  we  come  into  a  court — the 
most  solemn  Court  that  can  be  con- 
vened in  this  State,  and  this  case  is 
to  proceed  under  the  Constitution  and 
the  rules  of  the  Court;  and  until  this 
Respondent  takes  the  stand  or  offers 
some  evidence  in  his  own  behalf,  these 
gentlemen  must  make  out  their  case 
and  they  must  adduce  their  testimony 
on  that  stand,  and  the  Respondent  is 
entitled  to  be  confronted  with  the  wit- 
nesses and  to  hear  the  charges,  and 
the  burden  is  entirely  on  these  gentle- 
men. 

General  Crane:      Mr.   President 

The  Chair:  General  Crane,  the 
point — ■ 

General  Crane:      Sir? 

The  Chair:  The  point  the  Chair 
would  like  to  hear  discussed  is  the 
applicability  of  the  statutes. 

General  Crane:  Yes,  sir,  that  is 
what  I  was  going  to  do,  and  I  was 
going  to  frankly  admit  to  the  Chair 
that  I  had  overlooked  the  provisions 
of  this  statute  in  the  many  things 
connected  with  this  proceeding  from 
first  to  last;  and  yet,  I  am  going  to 
submit  to  this  Chair  that  it  is  not 
applicable  to  this  case.  It  is  not  in 
terms  the  same  as  the  Congressional 
Act,  and  I  think  it  could  be  disposed 
of  on  that  line;  but  I  am  treating  it 
— will  treat  it  later  as  if  it  were. 
It  seems  that  in  1907  the  Legislature 
passed  this  law — it  says:  "In  the  in- 
vestigation of  any  public  officer  elect- 
ed by  the  Legislature,  or  the  qualified 
voters  of  the  State  of  Texas,  or  any 
nominee  of  any  political  party  in  said 
State  for  election  by  the  Legislature' 
or  qualified  voters  thereof,  to  any 
public  office  in  respect  to  matters  or 
charges  that  reflect  upon  the  person- 
al or  official  integrity  of  such  public 
officer  or  nominee,"  or  that  disquali- 
fies, or  tends  to  disqualify,  such  pub- 
lic officer  to  hold  the  office  to 
which  he  has  been  elected  or  nomi- 
nated by  any  political  party,  or  any 
investigation  of  any  other  matter,  or 
for  any  other  purpose  that  may  be 


ordered  by  the  Legislature  of  this 
State,"  and  so  forth.  Now,  that  is 
broad  enough  to  comprehend  every- 
body that  far.  (Continuing  reading.) 
"before  any  committee  hereto- 
fore appointed  by  the  Legisla- 
ture of  this  State,  or  by  either  house 
of  said  Legislature,  and  now  pending, 
or  before  any  committee  that  may 
hereafter  be  appointed  by  the  Legis- 
lature of  this  State,  or  either  house 
thereof,  at  this  or  any  subsequent 
session,  such  investigating  commit- 
tee and  each  member  thereof,  shall 
have  full  power  and  authority  to  ad- 
minister oaths  to  officers,  clerks  and 
stenographers  that  it  may  employ  in 
connection  with  the  performance  'of 
its  duties,  and  to  any  witnesses  and 
parties  called  to  testify  before  it" — . 
The  point  I  wish  to  call  the  attention 
of  the  Chair  to  is  that  the  statute 
makes  a  clear  distinction  between 
witnesses  whose  attendance  is  com- 
pelled and  whose  testimony  must  be 
given,  and  that  of  the  parties.  (Con- 
tinuing reading) :  "And  said  inves- 
tigating committee  shall  have  full 
power  and  authority  to  issue  any 
and  all  process  that  may  be  neces- 
sary to  compel  the  attedance  of  wit- 
nesses and  the  production  of  any 
books,  papers  and  other  written  doc- 
uments it  may  designate,  and  to  com- 
pel any  witness  to  testify  in  respect 
to  any  matter  or  charge  by  it  being 
investigated,  in  answer  to  all  perti- 
nent questions  propounded  by  it,  or 
under  its  direction,  and  to  fine  or 
imprison  any  witness  for  his  failure 
or  refusal  to  obey  the  process  served 
on  him  by  such  committee,  or  to  an- 
swer any  such  pertinent  questions 
propounded;  provided,  that  such  fine 
shall  not  exceed  one  hundred  dollars, 
nor  shall  imprisonment  extend  be- 
yond the  date  of  adjournment  of  the 
Legislature  then  in  session;  and  pro- 
vided further  that  the  testimony 
given  by  a  witness  before  such  inves- 
tigating committee  shall  not  be  used 
against  him  in  any  criminal  action 
or  proceeding,  nor  shall  any  criminal 
action  or  proceeding  be  brought 
against  such  witness  on  account  of 
any  testimony  so  given  by  him,  ex- 
cept for  perjury  committed  before 
such  committee." 

Now,  it  may  be  insisted  that  this 
is  a  narrow  construction,  but  I  pre- 
sume the  Legislature  intended  some 
discretion,'  or  they  would  not  have 
used  this  language — it  says,  they  may 
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administer  the  oaths  to  any  witnesses 
and  parties  called  to  testify  before  it, 
"and  said  investigating  committee 
shall  have  full  power  and  authority 
to  issue  any  and  all  process  that  may 
be  necessary  to  compel  the  attend- 
ance of  witnesses."  The  protective 
part  of  the  statute,  whatever  it  may 
be,  and  I  will  get  to  its  scope  next, 
relates  only  to  the  witness,  and  it 
does  not  pretend  to  protect  a  party 
who  voluntarily  puts  himself  upon 
the  witness  stand.  It  may  be  said  by 
opposing  counsel  that  the  moment 
a  party  puts  himself  upon  the  wit- 
ness-stand that  he  becomes  a  wit- 
ness, but  still  he  is  not  the  witness 
that  can  be  compelled  to  attend,  un- 
der this  statute,  and  give  his  testi- 
mony. 

Now,  the  other  part  of  it  to  which 
I  shall  direct  the  attention  of  the 
Court  is  that  this  is  not  a  criminal 
case.  By  no  sort  of  tortuous  construc- 
tion can  an  impeachment  case  under 
the  Texas  laws  be  converted  into  a 
criminal  case.  The  very  phrase- 
ology of  the  Constitution  itself  for- 
bids such  interpretation.  I  called 
the  attention  of  the  Court  to  the 
language  of  Article  15,  by  which  this 
Court  has  the  authority  to  try  im- 
peachment cases.      It  says: 

"The  power  of  impeachment  shall 
be  vested  in  the  House  of  Repre- 
sentatives. 

"Impeachment  of  the  Governor" 
and  so  forth — I  pass  over  that. 

"When  the  Senate  is  sitting  as  a 
Court  of  Impeachment,  the  Senators 
shall  be  on  oath,"  and  so  forth. 

"Judgment  in  cases  of  impeach- 
ment shall  extend  only  to  removal 
from  office,  and  disqualification  from 
holding  any  office  of  honor,  trust  or 
profit  under  this  State."  That  is 
all.  "A  party  convicted  on  im- 
peachment shall  also  be  subject  to 
indictment,  trial  and  punishment,  ac- 
cording, to  law."  There  is  your 
Criminal  Court. 

Now,  if  this  is  a  criminal  case, 
why  the  necessity  of  defining  crimes? 
Everyone  knows,  I  presume,  that  an 
officer  may  be  impeachable  for  con- 
duct that  does  not  constitute  a 
crime  at  all.  An  agent  of  this  State 
may  be — an  officer  of  this  State  may 
be  impeached  for  doing  something 
that  is  no  crime  against  the  stat- 
utes, but  for  such  things  that  may 
disqualify  him  from  rendering  ef- 
ficient service — do  not  convict  him 
of  any  crime,  could  not  convict  him 


of  a  crime;  and  yet  counsel,  as  I 
understand  them,  for  the  other  side, 
converts  the  Senate  into  a  Criminal 
Court  trying  a  Governor  for  an  im- 
peachable offense  and  then  seek  to 
protect  him  by  the  provisions  of  the 
Constitution  which  protects  a  wit- 
ness against  having  his  declarations 
read  against  him  in  a  criminal  trial. 
Why,  if  the  Court  please,  the  term 
"criminal  trial"  in  this  country  is 
as  well  defined  as  are  any  other 
phrases  or  sentences  or  words  in  our 
vocabulary.  When  a  man  is  tried 
for  a  crime  it  means  that  he  is  tried 
for  a  crime  when  an  indictment  or 
an  information  has  been  presented 
in  a  proper  court  of  competent  juris- 
diction, where  he  is  required  to 
plead  "Not  Guilty,"  where  he  has 
the  right  to  claim  a  jury,  and  where 
he  has  the  right  to  all  the  Constitu- 
tional protection  which  this  instru- 
ment throws  around  him.  This, 
however,  is  a  special  tribunal.  Why, 
there  isn't  any  question,  it  seems  to 
me,  that  it  is  not  a  criminal  trial. 
What  is  its  purpose?  The  purpose 
is  to  ascertain  whether  an  officer  has 
been  faithful  to  his  trust 'or  not.  If 
he  has  not  been  faithful  to  his  trust 
it  becomes  the  duty  of  this  Court 
to  remove  him  from  office.  It  does 
not  inquire  whether  he  ought  to  be 
punished  as  a  criminal,  but  whether 
he  has  been  unfaithful  to  his  trust 
and  whether  a  sound  public  policy 
demands  his  removal.  He  may 
have  committed  a  crime,  or  he  may 
have  not.  Now,  after  all  that  is 
over,  the  Criminal  Courts  can  pro- 
ceed to  investigate  him,  and  if  they 
conclude  that  he'  has  violated  some 
penal  statute  of  the  State,  then  they 
may  indict  him.  And  now,  what  if 
that  be  true,  what  becomes  of  that 
Constitutional  provision  that  a  man 
cannot  be  tried  twice  for  the  same 
offense?  Can  you  try  him  here  fo^ 
an  offense  and  eliminate  him,  and 
then  try  him  again?  Our  Constitu- 
tion says  so.  It  is  not  a  criminal 
trial.  Moreover,  our  Legislature  de- 
nominates a  civil  case — I  read  you 
that  statute  in  which  it  says  to  pro- 
ceed as  in  other  civil  cases,  and  to 
take  evidence  as  in  other  civil  cases. 

Mr.  Hanger:  Where  is  that  stat- 
ute   you    read    from,    the    definition? 

General  Crane:      Which  statute? 

Mr.  Hanger:  The  one  you  just 
mentioned. 

General   Crane:      It  is   in   the   im- 
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peachment  statute.  I  will  get  it  in 
a  minute. 

The   Chair:      General   Crane? 

General  Crane:      Yes,  sir. 

The  Chair:  I  want  counsel  to  dis- 
cuss the  last  sentence  of  Section  10, 
of  Article  1,  of  the  Constitution. 

General  Crane:  Section  10,  of 
Article  1.  All  right,  your  Honor,  I 
will  come  back  to  that — take  the 
whole  of  it  together.  Section  10 
says  that,  "In  all  criminal  cases" — 
"In  all  criminal  prosecutions,  the 
accused  shall  have  a  speedy  public 
trial  by  an  impartial  jury."  All 
right,  now,  genetlmen  on  the  other 
side,  if  this  is  a  criminal  case  you 
are  before  the  wrong  tribunal;  you 
ought  to  have  an  impartial  jury  and 
not  simply  a  court.  "He  shall 
have  the  right  to  demand  the  nature 
and  cause  of  the  accusation  against 
him,  and  to  have  a  copy  thereof.  He 
shall  not  be  compelled  to  give  evi- 
dence against  himself.  He  shall 
have  the  right  of  being  heard  by 
himself  or  counsel,  or  both,  shall  be 
confronted  with  the  witnesses 
against  him,  and  shall  have  com- 
pulsory process  for  obtaining  wit- 
nesses in  his  favor.  And  no  per- 
son shall  be  held  to  answer  for  a 
criminal  offense,  unless  on  indict- 
ment of  a  grand  jury,  excepting 
cases  in  which  the  punishment  is  by 
fine,  or  imprisonment  otherwise  than 
in  the  penitentiary,  in  cases  of  im- 
peachment, and  in  cases  arising  in 
the  Army  or  Navy,  or  in  the  Militia, 
when  in  actual  service  in  time  of 
war  or  public  danger."  Now,  I 
think  I  understand  the  question  of 
the  Court.  "No  person  shall  be  held 
to  answer  for  a  criminal  offense,  un- 
less on  indictment  of  a  grand  jury, 
except  in  cases  in  which  the  punish- 
ment is  by  fine,  or  imprisonment 
otherwise  than  in  the  penitentiary, 
in  cases  of  impeachment,  and  in 
cases  arising  in  the  Army  and  Navy." 
Now,  my  construction  of  that  arti- 
cle, Mr.  President,  is  that  a  crime 
may  be  made  the  basis  of  an  im- 
peachment, and  wherever  a  crime  is 
made  the  basis  of  an  impeachment 
it  is  not  necessary  to  have  a  grand 
jury  to  indict  him  before  he  can  be 
tried  before  the  Senate.  I  think 
that  is  what  it  meant  to  say,  that  if 
he  is  to  be  tried — charged  with  a 
crime  itself  he  must  be  indicted,  but 
if  he  is  tried  for  a  criminal  offense 
by  an  impeaching  court,  then  it  may 
try  him  for  that  before  the  court,  but 


that  does  not  make  an  impeachment1 
case  a  criminal  case  by  any  manner 
of  means,  and  the  legislative  con- 
struction of  the  Constitution,  I  take 
it,  shows  that.  Article  6048  says: 
"The  trial" — the  impeachment  cases 
— "and  all  the  proceedings  connected 
therewith  shall  be  conducted  as  far 
as  it  is  possible  in  accordance  with 
the  rules  and  practice  of  the  court  in 
other  civtt  cases."  They  try  it  as  a 
civil  case.  Now,  the  mere  fact  that 
a  crime  may  be  the  basis  of  it  does 
not  make  it  a  criminal  case.  Mr. 
President,  a  man  may  commit  a 
crime,  he  may  kill  another  or  injure 
another  seriously,  he  may  commit 
an  assault  with  intent  to  murder,  yet 
the  injured  party  may  sue  him  for 
damages  in  a  civil  case,  and  the  pun- 
ishment to  be  inflicted  determines  the 
character  of  the  case.  If  he  is  not 
punished  as  a  criminal,  but  simply  re- 
moved from  office  and  left  to  deal 
with  other  matters,  it  is  not  a  crimi- 
nal case,  but  yet  he  is  tried  for  a. 
crime.  If  you  get  a  judgment 
against  a  man  for  an  unlawful  as- 
sault on  another,  the  jury  assesses  a 
penalty  in  a  way,  but  it  would  be- 
a  travesty  on  the  English  language- 
to  call  that  a  criminal  case.  It  is 
not;  it  is  a  civil  case.  Why,  a  man 
may  be  charged  with  several  crimes 
as  the  basis  of  impeachment,  but  why 
call  it  a  criminal  case  when  the  only 
remedy  we  can  invoke  is  to  remove 
him  from  office  and  possibly  disqual- 
ify him  from  holding  another.  The 
crime  is  still  left  open.  The  crim- 
inal is  still  to  be  dealt  with  by  the 
grand  jury  and  a  jury,  if  there  be 
such  crime.  He  is  not  punished 
here  for  that;  he  is  punished  here  be- 
cause unfit  to  hold  the  office.  Pre- 
cisely. Why,  it  is  not  different  from 
this,  drunkenness  in  a  public  place 
is  a  crime.  An  officer  may  be  in- 
dicted for  drunkenness  in  a  public 
place,  and  your  Honor  might  indict 
him  and  remove  him;  you  are  not  try- 
ing him  for  that,  but  for  disqualifi- 
cation to  hold  his  office,  and  the 
grand  jury  the  next  day  may  indict 
him  for  drunkenness  in  a  public  place 
and  convict  him.  You  are  not  acting 
as  a  criminal  court  when  you  remove 
him  from  office.  Suppose  you  have 
a  quo  warranto  proceeding'  to  re- 
move any  man  from  office  because  of 
misconduct;  you  are  not  sitting  as  a 
criminal  court  in  that  quo  warranto 
case;  you  are  sitting  in  an  altogether 
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different  capacity,  and  then  if  the  ac- 
cused in  the  removal  suit  is  brought 
before  the  grand  jury  and  they  indict 
him,  then  you  sit  in  the  criminal 
court  and  have  a  penalty  assessed 
against  him — for  what?  for  the  crime 
that  he  committed.  In  the  other  you 
simply  adjudicated  that  he  was  not 
fit  to  hold  office  because  of  disquali- 
fication, and  that's  all  an  impeach- 
ment case  is.  An  impeachment  case 
when  the  proponents  are  successful 
is  simply  a  judgment  of  the  court  that 
the  respondent  is  unfit  to  hold  that 
office,  that's  all.  You  don't  judge  the 
quality  of  the  crime.  No  punishment 
can  be  inflicted  except  the  ones  men- 
tioned, you  are  limited  to  that,  and 
I  take  it  that  the  minority  in  the 
Senate — the  arguments  there  made 
were  really  unanswerable.  An  im- 
peachment case  is  not  a  criminal 
case;  it  is  a  travesty  on  justice  to  so 
denominate  it.  So  I  come  back  to 
the  two  points,  Mr.  President:  First, 
this  Texas  statute  which  they  invoke, 
in  so  far  as  it  protects  witnesses,  it 
protects  witnesses  as  contradistin- 
guished from  parties,  and  in  the  sec- 
ond place,  if  I  am  wrong  about  that, 
if  the  parties  are  to  be  regarded  as 
■witnesses  when  they  come  on  the 
witness  stand,  then  it  protects  them 
only  in  criminal  cases,  and  this  not 
being  a  criminal  court  it  cannot  pro- 
tect them  here. 

Mr.  Hanger:      Mr.  President. 

The  Chair:      Mr.  Hanger. 

Mr.  Hanger:  This  proceeding 
would  constitute  jeopardy  if  it  were 
not  for  this  provision  of  the  Consti- 
tution: Section  4  of  Article  15  says: 
"A  party  convicted  on  impeachment 
shall  also  be  subject  to  indictment, 
trial  and  punishment  according  to 
law."  Whether  he  would  or  not, 
however,  is  not  particularly  import- 
ant, but  I  want  to  call  the  Presi- 
dent's attention  to  the  fact  that  this 
Article  604  8,  which  General  Crane 
read  and  which  says  that  the  trial 
and  all  the  proceedings  connected 
therewith  shall  be  conducted  as  far 
as  it  is  possible  in  accordance  with 
the  rules  and  practice  of  the  court  in 
other  civil  cases,  is  the  statute  of 
this  State  with  reference  to  the  trial 
in  the  district  court  for  the  removal 
of  certain  county  and  district  officers. 

General  Crane:      I  stated  that. 

Mr.  Hanger:  And  has  no  more  to 
do  with  this  proceeding  than  if  it 
was  with  reference  to  some  criminal 


offense  or  the  trial  of  some  civil  suit. 
Now,  General  Crane  has  overlooked 
something  else.  I  would  like,  if  the 
President  has  the  Constitution  there 
before  him,  that  he  turn  to  Section 
11  of  Article  4.  It  reads  this  way: 
"In  all  criminal  cases,  except  treason 
and  impeachment,  he  shall  have 
power" — and  still  the  General  says 
it  is  absolutely  silly  to  call  this  a 
criminal  proceeding — "In  all  crim- 
inal cases,  except  treason  and  im- 
peachment." With  the  utmost  re- 
spect, I  cannot  understand  how  after 
the  reading  of  that — let  me  read  the 
remainder  of  it — there  is  even  room 
for  discussion.  In  addition  to  that, 
it  is  suggested  that  I  read  the  re- 
mainder of  that  article — I  didn't  read 
it  any  further  myself:  "The  Gov- 
ernor may  in  all  criminal  cases,  ex- 
cept treason  and  impeachment — 
shall  have  power,  after  conviction, 
to  grant  reprieves,  commutations  of 
punishment,  and  pardons;  and,  under 
such  rules  as  the  Legislature  may 
prescribe,  he  shall  have  power  to  re- 
mit fines  and  forfeitures.  With  the 
advice  and  consent  of  the  Senate,  he 
may  grant  pardons  in  cases  of  trea- 
son; and  to  this  end  he  may  respite 
a  sentence  therefor,  until  the  close  of 
the  succeeding  session  of  the  Legis- 
lature; provided,  that  in  all  cases  of 
remissions  of  fines  and  forfeitures, 
or  grants  of  reprieve,  commutation 
of  punishment  or  pardon,  he  shall 
file  in  the  office  of  the  Secretary  of 
State  his  reasons  therefor."  "In  all 
criminal  cases  except  treason  and  im- 
peachment." Now,  I  call  the  Pres- 
ident's attention  and  the  attention 
of  the  members  of  the  Court  to  the 
case  of  the  State  vs.  Hastings,  de- 
cided by  the  Supreme  Court  of  Ne- 
braska, and  I  may  be  permitted  to 
say  that  so  far  as  I  have  been  able 
to  find  the  doctrine  there  announced 
has  not  been  disputed  or  there  has 
been  no  contrary  holding  by  any  of 
the  other  courts  in  this  country.  I 
read  from  the  syllabus.  It  is  a  very 
long  opinion;  I  haven't  the  exact  lan- 
guage of  the  opinion  before  me,  but 
I  feel  sure  that  I  am  entirely  safe 
in  saying  that  the  opinion  abund- 
antly bears  out  the  syllabus.  "Im- 
peachment is  with  respect  tc  the  pro- 
duction of  evidence  and  quantum  of 
proof  necessary  to  warrant  a  con- 
viction essentially  a  criminal  prose- 
cution," and  so  far  as  I  know  there 
has  been  no  contrary  holding  in  this 
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country.  The  result  is  infamy  if  suc- 
cessful and  who  can  say  that  it  is 
not  a  criminal  prosecution  just  as 
essentially  as  if  it  took  his  prop- 
erty or  his  liberty  from  him?  Now, 
General  Crane  says  in  addition  to 
that — 

General  Crane:  Let  me  see  that. 
Mr.  Hanger:  All  right.  (Hand- 
ing book  to  General  Crane.)  He 
finds  a  good  deal  of  comfort  in  the 
language  of  this  statute  here  enacted 
in  1907  and  says  that  the  protection 
is  thrown  around  the  witness,  that 
it  does  not  protect  the  party,  and 
that  because  the  Legislature  in  its 
wisdom  did  not  extend  that  protec- 
tion any  further  than  to  the  witness 
that  the  party  is  left  outside  of  the 
protecting  arm  of  the  law  on  that 
subject.  The  Federal  statute  reads 
this  way:  "No  testimony  given  by 
a  witness  before  either  House  or  be- 
fore any  committee  of  either  House 
of  Congress  shall  be  used  as  evidence 
in  any  criminal  proceeding  against 
him  in  any  court." 

General  Crane:  Now,  Mr.  Presi- 
dent, I  don't  want  to  interrupt  coun- 
sel unnecessarily. 

Mr.  Hanger:  You  won't  disturb 
me  the  least  bit  in  the  world.  Go 
ahead. 

General  Crane:  That  statute  makes 
no  mention  of  the  parties  and  wit- 
nesses. It  uses  "any  witness,"  no 
matter  whether  a  party  or  not. 

Mr.  Hanger:  I  hope  I  will  not  be 
guilty  of  any  disrespect  if  I  say  that 
is  absurdly  hypercritical.  This  stat- 
ute here  says — where  is  that? — 
5517 

General  Crane:  You  have  all  the 
books  there  under  your  hand. 

Mr.  Hanger:  Well,  I  had  it  a 
while  ago.  Here  it  is.  This  statute 
here  is  so  plain  I  think,  there  can- 
not be  any  question  about  it.  "Pro- 
vided, further,  that  the  testimony 
given  by  a  witness" — 

GeneiralN  Crane:  (Interrupting.) 
Read  it  all,  please. 

Mr.  Hanger:  Well,  I  am  going 
to.  "Provided,  that  the  testimony 
given" — Now,  the  testimony  that  a 
witness  gives  before  an  investigating 
committee,  every  different  witness, 
it  is,  because  it  is  the  testimony  of 
the  witness  that  is  dealt  with,  what 
he  says,  the  language  that  he  speaks, 
the  statements  that  he  makes.  "The 
testimony  given  by  a  witness  before 
such    investigating    committee    shall 


not  be  used  against  him  in  any  crim- 
inal action  or  proceeding."  So  that 
it  leaves — now,  if  you  desire,  I  will 
read  what  you  read  before,  but  I 
am  sure  the  Chair  nor  any  member 
of  the  Court — 

General  Crane:  (Interrupting.) 
Now,  Senator,  if  you  are  right — 

Mr.  Hanger:  So  that  the  only 
question  that  is  left  after  the  read- 
ing of  this  language  of  the  statute 
is  whether  it  is  a  criminal  proceed- 
ing. 

General  Crane:  Now,  Senator,  if 
you  are  right  about  it  then  this  Court 
can  compel  the  attendance  of  the  Re- 
spondent and  can  compel  him  to  tes- 
tify. 

Mr.  Hanger:  This  applies  to  the  in- 
vestigating committee  of  the  House, 
and  if  you  are  right  that  it  is  a  civil 
proceeding,  you  could  have  put  the 
Governor  on  the  stand  as  you  tried 
then  to  do  and  as  you  tried  on  another 
famous  occasion  to  do,  and  when  the 
refusal  was  entered  you  did  not  pur- 
sue it,  and  a  member  of  your  Board 
x)f  Managers  here  refused  to  permit 
you  to  put  him  on  first  in  the  investi- 
gation in  the  House  because  it  was 
a  criminal  proceeding.  They  raised 
that  question  in  the  House. 

The  Chair:  Mr.  Hanger,  I  would 
like  to  hear  from  you  on  this  point: 
If  the  Chairman  of  the  House  Commit- 
tee of  the  Whole  correctly  ruled  that 
the  House  could  not  compel  the  Re- 
spondent here  to  give  testimony 
against  himself,  is  that  article  of  the 
statute  applicable? 

Mr.  Hanger:  Well,  I  would  not  like 
to  discuss  it  here,  not  having  dis- 
cussed it  there  or  having  been  permit- 
ted to  do  so,  the  correctness  of  that 
ruling. 

The  Chair:  I  was  assuming,  if  he 
was  correct,  that  he  could  not  be  sum- 
moned as  a  witness  and  compelled  to 
testify,  then  is  that  article  of  the 
statute  applicable? 

Mr.  Hanger:  Certainly  it  is  applic- 
able. Mr.  President — certainly  it  is  ap- 
plicable, because  it  is  just  such  an  in- 
vestigation provided  for  in  this  statute 
as  was  held — it  is  not  material  here, 
if  I  may  say  with  all  respect,  whether 
the  ruling  there  was  right  or  wrong; 
I  think  it  was  right  that  he  was  not 
compelled  to  answer,  because  it  was 
in  the  nature  of  an  investigation  of 
that  sort,  and  it  was  held  that  he  did 
not  have  to  testify  first.  We  submit 
to  the  Chair — to  the  Court — 

General  Crane   (Interrupting):     Mr. 
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President,   I   don't  want  to  unneces- 
sarily consume  the  time  of  the  Court — 

Mr.  Hanger  (Interrupting):     I  want 
to  say  this — 

General  Crane:     Yes. 

Mr.   Hanger:     The  uniform  holding 
by  the  courts  of  all  the  States  so  far 
as  we   have   been   able  to   investigate 
and  find  is  that  an  impeachment  trial 
is    a    criminal    proceeding    and    clear 
outside  of  the   language   used  by  our 
Constitution,  and  that  is  sufficient  and 
abundant,  but  the  Supreme  Courts  of 
the  various   States  of  the  Union  hold 
that  it  is  a  criminal  proceeding. 
•     General    Crane:     Mr.    President,    I 
won't  detain  you  but  just  for  one  mo- 
ment.    Under  the   Texas   rule,   in  the 
absence  of  any  statute,  I  think  it  would 
be  conceded  that  we  can  read  his  tes- 
timony.   Now,  here  is  this  statute  up- 
on which  they  rely,  and  I  don't  think 
I   am   so    hypercritical   as   my   friend 
would  indicate.     It  talks  about  the  au- 
thority of  the  committee  or  any  mem- 
ber of  it,  that  they  shall  have  author- 
ity to  administer  oaths  to  the  officers, 
clerks  and  stenographers  that  it  may 
employ    in    connection   with    the   per- 
formance of  its  duties,  and  to  any  wit- 
nesses and  parties  called  to  testify  be- 
fore it,  and  said  investigating  commit- 
tee shall  have  full  power  and  author- 
ity to  issue  any  and  all  process  that 
may  be  necessary  to  compel  the     at- 
tendance of  witnesses  and  the  produc- 
tion  of  any   books,   papers   and  otner 
written   documents   it  may  designate, 
and  to  compel  any  witness  to  testify 
in  respect  to  any  matter  or  charge  by 
it  being  investigated,  in  answer  to  all 
pertinent  questions  propounded  by  it 
or  under  its  direction,  and  to  fine  or 
imprison  any  witness,  for  his  failure 
or  refusal  to  obey  the  process  served 
on  him  by  such  committee  or  to  answer 
any     such     pertinent     questions     pro- 
pounded, provided,  that  such  fine  shall 
not  exceed  a  certain  sum  named  and 
the  imprisonment  shall  not  extend  be- 
yond the  date  of  the  adjournment  of 
the  Legislature  then   in   session,   pro- 
vided    further,     that     the     testimony 
given  by  a  witness^not  by  a  party — 
before    such    investigating    committee 
shall  not  be  used  against  him  in  any 
criminal     action     or     proceeding    nor 
shall  any  criminal  action  or  proceeding 
be    brought   against    such   witness   on 
account  of  any  testimony  so  given  by 
him,   except  for  perjury.     The  reason 
of  that  rule  is  that  a  witness  was  com- 
pelled to  come  and  compelled  to  testify 
and    compelled    to    produce    his    docu- 


ments and  papers  and  he  was  obliged 
to  obey,  but  a  party  unless  he  volun- 
tarily takes  the  witness  stand  was  not 
obliged  to  obey.  The  only  authority 
given  to  that  committee  over  the  party 
is  to  swear  him,  that's  all. 

Mr.  Hanger:  I  call  the  Chair's  at- 
tention to  the  fact  that  we  have  gone 
a  long  ways  away  from  the  position 
taken  by  the  General  at  the  beginning, 
that  under  the  Swayne  case — he  arose 
and  read  the  Swayne  case  and  took 
the  position  then  that  they  could  read 
this  because  of  the  holding  in  the 
Swayne  case  and  the  peculiar  lan- 
guage of  the  statute.  Now,  when  we 
find  that  the  Federal  statute  is  sub- 
stantially what  our  statute  is  here, 
that  it  is  a  criminal  proceeding,  and 
that  Judge  Swayne  voluntarily  ap- 
peared and  testified — was  sworn  and 
testified  voluntarily  without  being  sub- 
poenaed, party  though  he  was,  and 
they  held  that  he  could  not  be  com- 
pelled to  testify,  then  we  find  the  Gen- 
eral taking  the  position  that  it  is  the 
difference  between  a  party  and  a  wit- 
ness. 

General  Crane:  No,  you  are  mis- 
taken. 

Mr.  Hanger:  I  call  the  Chair's  at- 
tention to  the  difference  in  his  position 
a  few  minutes  ago  and  now. 

General  Crane:  Counsel  will  be 
fair  enough  to  state  here  that  the 
Federal  statute  makes  no  distinction 
between  parties  and  witnesses  and 
treats  every  man  who  testifies  as  a 
witness,  but  the  Texas  statute  makes 
a  distinct  difference  between  the  two. 

Mr.  Hanger:  I  undertake  to  say 
that  abundant  authority  can  be 
found  for  the  holding;  I  haven't 
one  at  hand  now,  but  if  the  Chair 
will  give  me  an  opportunity  abun- 
dant authority  can  be  found  in 
Texas  that  when  a  party  takes  the 
witness  stand  he  becomes  a  witness 
just  as  any  other  witness  and  that 
there  is  no  distinction  on  earth  in 
any  of  the  decisions  of  any  court  of 
this  or  any  other  State  between  a 
witness   party  or  non-party. 

General  Crane:  I  grant  that  as  a 
general  rule,  but  not  under  this 
statute. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  A  question  for  in- 
formation. What  is  the  question 
that  the  President  must  now  rule 
on? 

The  Chair:     The  question  is  on  the 
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admissibility  of  these  letters.  I  will 
state  that  I  will  rule  on  that  under 
the  state  of  the  record  now  and  re- 
serve the  ruling  on  the  other  ques- 
tion until  it  is  properly  before  us. 
In  the  present  state  of  the  record,  the 
objection  to  the  letters  will  be  sus- 
tained. We  will  look  further  into 
the  question  if  the  question  arises 
whether  he  desires  to  offer  the  testi- 
mony of  the  Governor. 

General  Crane:      Yes,  sir. 

The,  Chair:  I  want  to  critically 
read  and  compare  those  two  articles. 

General  Crane:  Well,  we  are  in 
no  hurry  for  a  ruling  on  the  other, 
because  we  haven't  reached  it  yet,  and 
will  occupy  all  the  afternoon  on  other 
testimony. 

Senator  Bee:  Do  I  understand 
that  the  question  of  the  admissibility 
of  the  Governor's  testimony  in  the 
House  is  now  before  us? 

The  Chair:  No,  sir,  it  is  not.  It 
was  incidentally  before  the  Court  in 
this  way:  General  Crane  stated  they 
expected  to  prove  by  offering  the  tes- 
timony of  the  Governor  in  the  House 
investigation  such  facts  as  would 
make  these  letters  admissible.  That 
testimony  is  not  offered  yet,  but  dis- 
cussion of  that  was  invited  on  the 
admissibility  of  that  testimony.  Pro- 
ceed, General. 

CARL  T.  WIDEN. 

Re-direct  Examination 
By  General  Crane. 

Q.  You  were  asked  about  the 
methods  of  collections.  You  say  the 
practice  is  to  settle  pnce  a  month  with 
the  officials;  that  the  American  Na- 
tional collects? 

A.     Yes,  sir. 

Q.  Did  you  ever  know,  during  the 
twelve  years  you  have  been  connected 
with  the  bank,  any  other  Governor  or 
Secretary  of  State  or  Banking  Com- 
missioner who  deposited  money  in 
your  bank  to  the  credit  of  some  other 
bank   out    of  town? 

A.     No,  sir. 

Q.  Do  you  know  of  any  other  Gov- 
ernor, or  any  Secretary  of  State  or 
Banking  Commissioner,  who,  after  the 
money  had  been  collected  and  was  on 
deposit  in  your  bank,  that  they  would 
send  it  up  the  country  to  some  coun- 
try bank? 

A.     No,  sir. 

Q.  Or  to  Houston,  or  to  some 
other   bank? 

A.     No,  sir. 


Q.  This  $250,000  that  was  on  de- 
posit in  the  American  National  Bank 
on  the  28th  day  of  May,  1917,  to  the 
credit  of  the  Secretary  of  State,  had 
all  been  collected,  hadn't  it? 

A.     Yes,  sir. 

Q.  It  was  ready  to  be  remitted,  for 
the  first  of  the  month? 

A.  May  I  tell  you  the  amount  that 
would  ordinarily  have  been  paid  into 
the  Treasury  on  the  10th? 

Q.     Yes,  sir. 

A.  On  May  the  1st  there  was  a  bal- 
ance of  $280,871.21,  and  according  to 
our  regular  custom  we  would  expect 
to  have  paid  that  amount  into  the 
Treasury  on  the  10th  or  thereabouts  of 
May. 

Q.  Or  the  following  month,  the 
10th  of  June,  wouldn't  it  be? 

A.  The  amount  was  there  on  the 
1st  of  May,  that  is  the  April  collec- 
tions and  would  have  been  paid  in  on 
the  10th  of  May. 

Q.  But,  wasn't  this  $250,000  taken 
out  on  May  28th? 

A.     Yes,  sir. 

Q.  Now,  how  much  of  that  had 
been  paid  in  the  10th  of  the  following 
month? 

A.  There  was  no  payment  made  in- 
to the  State  Treasury  during  the 
month  of  May. 

Q.  There  was  none  paid  in  the 
month  of  May? 

A.     No,  sir. 

Q.  Well,  my  question  is,  it  was  all 
collected  ready  to  be  remitted  to  the 
Treasurer? 

A.      Yes,  sir. 

Q.  There  was  no  collections  neces- 
sary to  be  done? 

A.     No,  sir.    < 

Q.  No  further  supervision  of  it  ex- 
cept to  remit  it  in  the  ordinary  way? 

A.     Yes,  sir. 

Q.  Then  there  was  nothing  left  for 
the  Temple  State  Bank  to  do  by  way 
of  service  to  the  State,  was  there? 

A.  The  items  were  all  collected 
and  it  was  all  ready  to  be  paid  in. 

Q.     That  will  do. 

Re-cross  Examination 
By  Mr.   Hanger. 

Q.  Mr.  Widen,  don't  you  know  that 
in  May,  1916.  that  the  franchise  taxes 
were  not  paid  in  until  July? 

A.  On  May  13,  1916,  there  was  a 
transfer  of  $246,000. 

Q.  What  was  that,  franchise  tax,  or 
otherwise,  or  do  you  know? 

A.  That  was  from  the  account  of 
John  G.  McKay. 
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Q.     When  was  the  next  one? 

A.  Well  now,  I  see  a  debit  in  June, 
of  course  I  can't  identify  these  checks, 
because  I  don't  have  them.  I  see  a 
transfer  in  June  of  $12,500. 

Q.     And  in  July  another  one? 

A.  In  July,  that  happened  to  be  on 
July  12,  of  $31,000. 

Q.  Now,  Mr.  Widen,  this  is  money 
that  was  transferred  to  the  Temple 
State  Bank  by  the  American  National 
Bank.  Did  the  American  National 
Bank  take  any  offence  that  it  went 
out  of  that? 

A.     T  didn't  hear  anything  about  it. 

Q.  Those  accounts  have  been  car- 
ried in  your  bank  many  years? 

A.  We  have  had  the  Secretary  of 
State's  account  since  Governor  Lan- 
ham's  administration. 

Q.     A  very  large  amount? 

A.     At  times. 

Q.  A  very  large  amount  in  the 
spring  months? 

A.     Yes,  sir. 

Q.     Very  large  every  year? 

A.     Every  year. 

Q.     A  profitable  account? 

A.     I  would  consider  it  as  such. 

Q.  Now,  Mr.  Widen,  if  that  account 
had  stayed  there,  had  remained  there 
past  the  28th  of  May, — was  that  the 
date  that  it  went  to  Temple? 

A.     Yes,  sir. 

Q.  If  that  had  remained  there  un- 
til the  10th  down  to  whatever  the  date 
was  in  June,  that  would  have  been 
handled  through  the  clearing  house 
with  a  check  just  the  same  as  those 
other  accounts  have  been  handled? 

A.  We  would  have  expected  it  to 
be  handled  that  way. 

Q.  You  would  have  expected  it 
to  be  handled  that  way? 

A.      Yes,    sir. 

Q.  You  would  not  have  paid  any 
cash  unless  the  Treasurer  demanded 
it? 

A.  No,  sir,  we  do  not  pay  any 
cash  unless  it  is  demanded. 

Q.  Now,  Mr.  Widen,  you  don't 
know  the  different — there  is  nothing, 
I  mean,  on  your  bank  books  to  show 
the  difference  between  franchise 
taxes  and  other  moneys  received  by 
the  State? 

A.     There  is  none. 

Q.  Well,  the  account  as  kept  in 
your  bank,  all  those  things  go  in 
the  bank  together? 

A.      Yes,  sir. 

Q.  If  they  are  checked  out  at 
different  times  and  separately,  that 
is    a   matter   of    bookkeeping   in   the 


Secretary  of  State's  office  and  not 
in  yours? 

A.      Yes,  sir. 

Q.  Now,  it  is  not  a  matter  of 
universal  custom,  habit  and  practice, 
when  you  have  on  deposit  in  your 
bank,  or  on  hand  in  your  bank 
$50,000,  $20,000,  or  $10,000,  cov- 
ered by  check  from  an  official,  State 
official,  State  Treasurer,  for  the 
State  Treasurer  to  come  down  and 
get  the  money  and  take  it  up  to  the 
Treasury? 

A.  No,  sir,  there  is  no  occasion 
for  it. 

Q.  I  am  not  talking  about  wheth- 
er there  is  occasion  for  it,  or  not, 
that  is  not  done? 

A.      That  is  not  a   custom. 

Q.  That  is  not  a  custom?  So  far 
is  you  know  you  have  never  known 
of  a  Treasurer  doing  that? 

A.      No,   sir. 

Q.  So  far  as  you  know,  during 
the  twelve  years  that  you  have  been 
here,  excepting  Sundays  and  holi- 
days, the  Treasury  has  been  open, 
hasn't  it? 

A.      Yes,   sir. 

Q.  The  Treasurer's  office  has 
been  open? 

A.      Yes,  sir. 

Re-direct  Examination 
By  General  Crane. 

Q.  You  say  the  Secretary  of 
State's  account,  as  settled  every 
thirty  days,  is  a  valuable  account  to 
the  bank 

A.  We  considered  it  as  a  valuable 
account. 

Q.  If  it  were  paid  every  ninety 
days  it  would  be  more  valuable 
would  it  not? 

A.      Yes,  sir. 

Q.  Very  much  more.  That's  all. 
Stand  aside. 

Re-cross  Examination 
By   Mr.    Hanger. 

Q.  That  is  more  vauable,  too,  is 
it  not,  because  here  those  settle- 
ments are  made  through  the  clearing 
house  by  check  without  exchange  of 
money.  That  renders  it  more  val- 
uable, doesn't  it? 

A.      I   can't  say  that  it   does. 

Q.  You  can't  say  that  it  is  not, 
can  you? 

A.  Because  we  are  prepared  at 
all  times,  upon  notice,  to  pay  out  the 
money.. 

Q.      But  in  view  of  the  fact  it  is 
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not  the  custom  to  pay  out  the  money 
that  renders  it  somewhat  more  val- 
uable? 

A.  It  renders  it  unnecessary  for 
us  to  carry  more  reserve. 

Re-direct   Examination 
By  General  Crane. 

Q.  You  settled  with  the  Secretary 
of  the  State  and  Treasurer  the  same 
as  any  other  banks? 

A.     Yes,  sir. 

Q.  If  you  buy  up  a  number  of 
State  warrants  and  you  have  a  lot 
of  money  you  will  have  collected 
for  the  State  Treasury  through  the 
clearing  house,  you  simply  clear  it 
and  send  a  check  on  your  bank? 

A.  Yes,  sir,  signed  by  the  mana- 
ger   of   the    clearing   house. 

Q.      That's   all. 

Senator  Bee:  Mr.  President,  I 
would  like  to  ask  the  witness  one 
question. 

Mr.  Hanger^  We  will  let  him 
write  it  and  let' me  ask  you  this: 

By  General  Crane: 

Q.  How  do  you  get  money, — some 
of  the  Senators  want  to  know,  how 
you  get  money  from  the  bank  to  the 
Treasury  in  the  event  it  should  be- 
come necessary? 

A.      From    the    Treasury? 

Q.  No,  from  the  bank  to  the 
Treasury. 

A.      How  we  take   it  up  there? 

Q.      Yes. 

A.      We  carry  up  the  currency. 

Q.      Carry   up    the   currency? 

A.      Yes,  sir. 

Q.      That  is  done  frequently,  is  it? 

A.     Very    often. 

Q.  So  then  all  the  money  that 
is  transmitted  to  the  Treasury  is 
not  done  by  check  of  the  clearing 
house? 

A.     No,  sir. 

Q.  You  didn't  intend  to  make 
that  impression? 

A.      No,  sir. 

Senator  Bee:  That  is  the  ques- 
tion I  intended  to  ask. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  In  these  transactions,  the 
greater  percentage  of  them,  however, 
are  handled  as  clearing  house  prop- 
ositions? 

A.      Yes,  sir. 

Q.  Would  your  records  show 
which  ones  were  so  handled  as  clear- 
ing   house    propositions    and    which 


ones  handled  by  the  payment  of  the 
actual  cash — would  your  records 
show  that? 

A.  No,  I  will  have  to  make  an 
explanation  there:  For  instance,  to- 
day the  Treasurer  has  a  clearing 
house  check  that  is  for  $200.  He 
will  say,  send  me  up  the  money,  I 
will  have  to  have  the  money.  We 
get  the  money  in  and  we  will  put  in 
a  debit  account  in  the  clearing  house 
to  be  offset  by  the  check  he  got  the 
previous  day. 

Q.  I  may  not  understand,  does 
that  make  your  record  show  in  what 
percentage  it  i  s  a  clearing  house 
proposition,  and  in  what  part  it  is  a 
cash   proposition? 

A.      Our  records  would  not  show. 

Q.  Would  not  show,  that  is  what 
I  thought.  You  say  you  handled  this 
and  settled  with  the  Treasurer  as  you 
did  with  other  banks? 

A.      Yes,  sir. 

Q.  Not  with  other  customers,  but 
with  other  banks? 

A.      With  other  banks. 

Q.  You  say  that  because  he  is  a 
member  of  the  clearing  house? 

A.  With  other  clearing  house 
banks. 

Q.  He  is  regarded  in  that  instance 
as  a  bank? 

A.      Yes,  sir. 

Q.  And  therefore  the  great  ma- 
jority of  the  transactions  are  simply 
bookkeeping  transactions? 

A.      Yes,  sir. 

Q.  And  no  money  passes  in  a 
great  majority  of  them? 

A.  Well,  except  in  such  instances 
as  he  demands  it  or  we  demand  it. 

Q.  Well,  but  in  practical  effect 
and  practically  speaking  the  great 
majority  of  them  are  bookkeeping 
transactions? 

A.      Yes,    sir. 

Q.      That's  all. 

Re-direct    Examination 
By  General  Crane. 

Q.  Isn't  it  true,  Mr.  Widen,  that 
most  of  the  business  that  the  banks 
do  is  done  in  precisely  the  same  way? 

A.      Yes,  sir. 

Q.  Are  not  many  of  your  custom- 
ers' checks  paid  through  the  clearing 
house  the  same  way? 

A.  I  would  say  the  majority  of 
them. 

Q.  They  do  not  lug  the  currency 
around  and  distribute  it,  do  they? 

A.     No.  sir. 
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Q.  It  is  done  by  checks,  that  is  not 
all  of  it? 

A.      No,  sir. 

Re-cross    Examination 
By  Mr.  Hanger. 

Q.  Let  me  ask  you  this:  What 
does  that  result  in,  a  balance,  a  con- 
stant balance,  the  Treasury  with  the 
bank? 

A.      No,  sir. 

Q.      Does  it  ever  result  in  that? 

A.  Well,  it  sometimes  results  in 
a  balance  for  the  Treasury  and  some- 
times for  the  bank,  depending  upon 
which  way  the  money  goes. 

Q.  Sometimes  in  the  red  and 
sometimes  he  is  not? 

A.  If  the  money  is  going  into  the 
Treasury  he  has  a  credit.  If  it  is 
going  out  through  period  of  these 
large  warrants,  when  these  school 
warrants  come  in. 

Q.  When  the  credit  is  coming  in, 
how  does  he  pay  you? 

A.      We  go  up  and  get  the  money. 

Q.  You  go  up  to  the  Treasurer's 
office  and  get  the  money  and  put  it 
in  the  bank? 

A.     Yes,  sir. 

Q.  A  request  has  come  to  ask 
the  question:  When  was  the  last 
time  that  the  Treasurer  had  you 
bring  the  money  to  the  Treasury? 

A.      Well,  I  don't  recall. 

Q.  How  long  has  it  been,  was 
the  question  that  was  requested? 

A.      I  don't  recall  how  long  it  was. 

Q.  Can  you  remember  when  it 
was? 

A.  I  think  it  was  during  this 
period  when  so  many  of  the  collec- 
tions were  being  made,  so  many  tax 
collections  were  being  made;  he  sent 
up  there  I  think  in  March. 

Q.      In   March? 

A.  I  can't  say  definitely,  I  would 
have  to  look  up  my  records.  It  is 
such  an  ordinary  transaction,  I 
would  have  to  find  out  when  we 
made  up  our  last  big  shipment  of 
money. 

Q.      Will  you  do  that? 

A.  I  can  try  to  get  the  informa- 
tion  for   you. 

The  Chair:  Here  is  a  question 
Senator  Bee  desires  to  ask  the  wit- 
ness: "I  understand  the  State  Treas- 
urer is  a  member  of  the  Clearing 
House.  What  are  his  duties  in  con- 
nection with  the  Clearing  House?" 

A.  Well,  his  duties  are — he  sim- 
ply sends  a  messenger  from  his  of- 
fice  down    to    the   place    of   clearing 


every  day  and  presents  there  the 
checks  that  he  has  gotten  on  all  the 
Austin  banks.  The  Austin  banks  in 
turn  meet  there  and  give  that  mes- 
senger in  return  the  checks  or  war- 
rants that  they  have  on  the  State 
Treasurer,  and  then  the  messenger 
from  the  State  Treasurer  or  the  mes- 
senger from  the  banks,  as  the  case 
may  be,  get  a  check  or  give  a  check 
signed  by  the  Manager  of  the  Clear- 
ing House  for  the  amount  of  the 
debit. 

The  Chair:  Any  further  ques- 
tions? 

Mr.  Hanger:  There  is  this  ques- 
tion suggested:  How  long  has  the 
Treasurer  been  a  member  of  the 
Clearing  House? 

A.  That's  a  matter  of  record.  I 
would  have  to  look  it  up. 

Q.  Well,  has  it  been  the  entire 
time  you  have  been  connected  with 
the  bank? 

A.  I  think  he  has  been  a  member 
ever  since  the  Clearing  House  was 
organized. 

Q.      When  was  that? 

A.      In  1907,  I  believe. 

Mr.  Hanger:  Ten  years  ago. 
That's   all. 

General  Crane:      That's  all. 

Mr.    Hanger:      Just   a   minute. 

Re-cross    Examination 
By    Mr.    Hanger. 

Q.  There  is  a  request  to  ask  this 
question:  Has  the  Treasurer  any 
voice  in  the  management  of  the 
Clearing  House?  Is  he  a  member 
just  like  a  bank  is? 

A.  I  think  he  is  a  member  just 
like  the  United  States  Treasurer  is, 
just  as   a  matter   of  courtesy. 

Mr.   Hanger:      That's   all. 

The  Chair:  Here  is  a  question — 
Senator  Hopkins  propounds  this 
question:  On  whom  is  the  Clearing 
House  check  drawn — that  is,  who 
acts  as  depository  of  the  Clearing 
House  funds? 

A.  Well,  for  instance — may  I 
give  an  illustration?  Suppose  our 
bank  goes  into  the  Clearing  House 
today  with  a  hundred  thousand  dol- 
lars total;  the  other  banks  bring  in 
against  us  a  total  checks  of  fifty 
thousand  dollars.  That  means  that 
we  have  in  the  Clearing  House  a 
credit  of  fifty  thousand  dollars.  It 
also  means  that  there  must  be  a  cor- 
responding debit  in  the  Clearing 
House  against  one  of  the  banks 
whose  checks  amounted  to  more    than 
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the  checks  that  they  brought,  and 
we  will  therefore — for  instance,  sup- 
pose the  State  Treasurer  has  a  less 
total  of  checks  that  day  than  the 
amount  against  him;  we  would  get 
the  check  on  the  State  Treasurer. 

The  Chair:  Any  further  ques- 
tions,  gentlemen? 

Senator  Hopkins:  I  would  like 
to  ask — a  Clearing  House  check  is 
just  a  due  bill? 

A.     It's   a  due  bill,   yes,   sir. 

Senator  Hopkins:     That's  all. 

Re-direct  Examination 
By  General  Crane. 

Q.  Suppose  it  is  on  a  bank,  it's 
a  check  on  the  bank,  isn't  it? 

A.      It  amounts  to  the  same. 

Q.  The  bank  on  which  it  is 
drawn  pays  it  at  the  window  like  any 
other  check? 

A.      In  cash  or  exchange. 

Q.      Yes. 

A.      Just  as  the  agreement  may  be. 

General   Crane:      That's  all. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  Now,  suppose  there  is  five 
thousand  dollars  in  favor  of  the 
Treasurer,  where  does  that  go? 

A.  Well,  he  gets  a  check  for  five 
thousand  dollars. 

Q.  What  does  he  do  with  the 
check? 

A.  Well,  it  is  his  privilege  to  cash 
it  if  he  wants  to  or  hold  it  to  the  fol- 
lowing day,  as  he  prefers. 

Q.  If  he  wants  to  cash  it  to  whom 
does  he  present  it? — a  Senator  wants 
to  know. 

A.  He  would  present  it  to  the 
bank  it  is  drawn  on. 

Mr.  Hanger:      That's  all. 

General  Crane:      That  will  do. 

The  Proponents  called     , 

T.    H.    DAVIS, 

who,  being  duly  sworn  by  the  Chair, 
testified  as  follows: 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  Davis,  you  are  vice  pres- 
ident of  the  American  National  Bank, 
I  believe? 

A.      Yes,  sir. 

Q.  Some  testimony  has  been  of- 
fered here  with  respect  to  three  de- 
posits made  by  Governor  Ferguson  in 
currency  in  that  bank,  one  in  Febru- 


ary, 1917,  and  three  in  April,  four 
in  all.  Were  those  deposits  made 
with  you  .or  given  to  you,  the  cash — 
the  currency? 

A.  Yes,  sir,  during  the  month  of 
April  I  took  in  two  deposits. 

Q.      Of  what  amounts?' 

A.  One  of  twenty-five  thousand 
and  the  other  of  fifteen  thousand. 

Q.      Who  delivered  them  to  you? 

A.  Mr.  J.  H.  Davis,  Jr.,  the  Gov- 
ernor's secretary. 

Q.  What  did  you  do  with  them, 
Mr.  Davis. 

A.  I  counted  the  money  and 
turned  it  over  to  Receiving  Teller 
James  Rogan. 

Q.  James  Rogan.  Did  you  ob- 
serve the  wrappers  on  the  packages? 

A.  No,  sir,  I  paid  no  attention  to 
thai,  General. 

Q.  Just  simply  delivered  them  to 
Mr.  Rogan? 

A.      Yes,  sir. 

Generat  Crane:      That's  all. 

Cross    Examination. 
By  Mr.  Hanger. 

Q.  How  did  you  count  it,  Mr. 
Davis:   by  the  bills 

A.      Yes,  sir. 

Q.  Counting  the  bills? — I  don't 
know  how  to  put  the  question. 

A.  Well,*,  of  course,  it  was  in — 
as  I  remember,  in  five  hundred  or  a 
thousand,  dollar  packages,  as  I  re- 
call, and  I  just  counted  the  bills. 

Q.      I    mean   the   bills   separately? 

A.      Yes,  sir. 

Q.  You  don't  remember  whether 
it  had  any  wrappers  on  it  or  not? 

A.  Oh,  it  was  all  wrapped — had 
regular  currency  wrappers  around  it. 

Q.      Are  you  sure  it  did? 

A.      Yes,    sir. 

Q.      Positive  of  that? 

A.  Well,  there  were  wrappers 
around  it,  yes;  I  took  it  tc  be  cur- 
rency  wrappers. 

«  Q.  Were  they  rubber  wrappers 
or  paper  currency  wrappers 

A.      Paper  wrappers,  I  think. 

Q.     Sure   of   that? 

A.      Paper   wrappers. 

Q.  You  don't  know  what  they 
were. 

A.      I  paid  no  attention  to  it. 

Q.  Who  was  the  first  person  you 
discussed  that  fact  with,  about 
whether  it  had  wrappers  or   not? 

A.  Why,  I  took  the  money  and 
turned  it  over  to  Mr.  Rogan,  the  Re- 
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ceiving  Teller,  without  any  comment 
whatever,  as  I  recall. 

Q.  I  am  not  asking  you  what  was 
said,   but  who  was  the  person. 

A.      Mr.  Rogan. 

Q.  When  was  that:  shortly  after- 
wards?       # 

A.  I  believe  on  the  afternoon  of 
the  same  day. 

Q.  When  was  the  next — who  was 
the  next  person  you  discussed  it 
with? 

A.  I  don't  exactly  understand  the 
question. 

Q.  Who  was  the  next  person  you 
discussed   that  fact  with? 

A.  That  the  money  had  been  de- 
posited 

A.      No,    about   the    wrappers? 

A.  Well,  I  don't  recall  that  I  dis- 
cussed that — the  wrappers — with 
any  one  except  probably  today;  Gen- 
eral Crane  was  at  the  bank  at  noon. 

Q.  You  have  discussed  it  with 
no  one  since  talking  with  Mr.  Rogan 
the  afternoon  of  the  day  of  the  de- 
posit and  General  Crane — those  are 
the  only  ones? 

A.  Well,  I  wouldn't  say  that, 
Senator,  because — 

Q.  (Interrupting.)  You  don't  re- 
member? 

A.  I  think  Mr.  Widen  probably 
said  something  to  me  about  the 
wrappers.  „ 

Q.  WeU,  anyone  else  you  remem- 
ber except  Mr.  Rogan,  Mr.  Widen 
and  General  Crane? 

A.  Probably  some  of  the  officers 
of  the  bank. 

Q.  No  one  outside  of  the  bank, 
except  those  that  you   remember? 

A.     No,   sir. 

Q.  Now,  those  deposits  were  on 
different  dates,  were  they  not? 

A.      Yes,   sir. 

Q.  You  don't  recall  about  the 
wrappers  on  either  one  of  the  de- 
posits? 

A.      No,  sir. 

Q.  You  counted  the  bills  in  each 
one  of  the  deposits? 

A.      Yes,  sir. 

Q.     Verifying  the  amount 

A.      Yes,   sir. 

Q.  Were  the  wrappers  afterwards 
exhibited  to  you? 

A.     No,  sir. 

Q.  They  were  never  exhibited  to 
you  afterwards? 

A.     No,  sir. 

Q.      Or  shown  to  you  afterwards? 

A.     No,  sir. 


Q.  You  could  not  say  what  was 
on  them? 

A.  No,  sir,  I  could  not.  Now, 
General  Crane  asked  me  about  those 
two  deposits  to  the  account  of  Gov- 
ernor Ferguson.  One  of  those  de- 
posits was  by  direction  of  Mr.  Davis 
deposited  direct  to  the  credit  of  the 
Houston  National  Exchange  Bank 
and  the  other  one  to  the  Governor's 
personal  credit. 

Mr.  Hanger:      That's  all. 

Re-direct  Examination 
By    General    Crane. 

Q.  Which  one  went  to  the  Hous- 
ton bank,  Mr.  Davis? 

A.  Twenty-five  thousand  was 
placed  to  the  credit  of  the  Houston 
National  Exchange  Bank  and  fifteen 
thousand  to  his   credit. 

General  Crane:     That's  all. 

The  Chair:     Stand  aside. 

General  Crane:  Is  Mr.  James 
Rogan  here? 

Mr.  Hanger:  Is  Mr.  Rogan  here, 
Mr.  Davis? 

The  Witness:  No,  I  think  not.  Mr. 
Wroe  and  he  and  I  were  summoned 
together.     Mr.  Wroe  is  here. 

General  Crane:     Call' Mr.  Wroe. 

The  Proponents  called 

H.    A.   WROE, 

who,  being  duly  sworn  by   the  Chair^ 
testified  as  follows: 

Direct    Examination 
By  General  Crane. 

Q.     Your  name  is  H.  A.  Wroe? 

A.     Yes,   sir. 

Q.  You  are  also  Vice  President  of 
the  American  National  Bank  of  Aus- 
tin, are  you  not? 

A.     Yes,   sir. 

Q.  Do  you  remember  any  deposits 
made  in  currency  by  Governor  Fer- 
guson or  his  Private  Secretary  in  the 
American  National  Bank  during  the 
months  of  February,  1917,  or  April? 

A.     I  did  not  see  any  made  by  him. 

Q.  Well,  just  state  what  you  know 
about  it? 

A.  Well,  I  received  one  deposit  of 
eleven  thousand  dollars  and  one  of 
twenty-five  thousand  dollars. 

Q.     How? 

A.  It  was  handed  to  me  by  Major 
Littlefield. 

Q.     By   Major  Littlefield? 

A.     Yes,   sir. 

Q.     Had   you   seen   anybody    in   the 
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bank  with  him,  or  did  Major  Little- 
field  bring  the  money  to  the  bank? 

A.     He  brought  the  money  to  me. 

Q.  Brought  the  money  to  you  in 
the  bank? 

A.     Yes,  sir. 

Q.  Was  there  anybody  there  repre- 
senting the  Governor? 

A.     I  didn't  see  anybody. 

Q.  Was  it  credited  to  the  Governor 
on  the  deposit  slips — did  you  have  that 
done,  or  did  the  Major  have  it  done? 

A.     The  Major  had  it  done  by  me. 

Q.     The  Major  had  it  done  by  you? 

A.     Yes,  sir. 

Q.  Did  you  note  anything  about  the 
wrappers  on  the  currency,  or  whether 
it  had  any  wrappers  on  it  or  not? 

A.  I  think  all  the  currency  had 
wrappers  on  it. 

Q.  Did  you  notice  what  wrappers 
they  were? 

A.  I  noticed  one  particularly;  I 
don't  know  what  package  it  was. 

Q.     What  was  that? 

A.     The  Alamo  National  Bank. 

Q.  That's  a  San  Antonio  bank,  I 
believe? 

A.    Yes,  sir. 

Q.     Did  you  count  the  money? 

A.     I  did  not. 

Q.  It  had  been  counted  by  the 
Major? 

A.     I  don't  know. 

Q.  Did  you  turn  it  over  to  the 
Teller? 

A.      I  turned  it  over  to  the  teller. 

Q.  Who  was  the  teller  to  whom 
you  gave  it? 

A.     Mr.  Rogan. 

Q.      Mr.  James  Rogan? 

A.     Yes,  sir. 

Q.  Is  the  deposit  of  large  amounts 
of  currency  like  that  a  usual  or  un- 
usual circumstance? 

A.    Well,  it  is  unusual,  I  presume. 

Q.  It  doesn't  often  happen  in  your 
bank? 

A.     No,  sir. 

Q.  Most  of  the  deposits  are  made 
by  checks  or  drafts  or  some  items  of 
credit? 

A.     Yes,  sir. 

Q.  Are  the  deposits  made  in  your 
bank  usually  made  with  Major  Little- 
field,  the  president  of  the  bank,  or 
with  the  tellers? 

A.     With  the  tellers. - 

Q.  The  tellers  at  the  windows  are 
there   for  that  business,  aren't  they? 

A.     Yes,   sir. 

Q.  You  have  receiving  tellers  and 
paying  tellers? 

A.     Yes,  sir. 

9 — Inv 


Q.  The  receiving  tellers  receive 
cash  and  enter  it  on  the  books  and 
all   that? 

A.     Yes,    sir. 

Q.     Or  whatever  items  they  get. 

(No   answer.) 

General   Crane:      That's  all. 

Cross-Examination 
By  Mr.  Hanger. 

Q.  What  was  the  date  of  the  two 
deposits,  Mr.  Wroe,  do  you  remember? 

A.  I  think  it  was — I  could  not  tell 
unless  I  refer  back  to  the  deposit 
slips. 

Q.  Well,  were  they  both  in  Febru- 
ary or  one  in  the  month  of  April? 

A.     I  think  so;  I  am  not  quite  sure. 

Q.     Which— both  in  February? 

A.  No,  sir,  I  think  they  were  prob- 
ably a  month  apart;  I  am  not  right 
sure. 

Q.  But  some  time  apart.  Do  you 
remember  which  one  was  the  large 
one — which  was  the  twenty-five  thou- 
sand, which  was  the  eleven? 

A.  I  think  the  twenty-five  thou- 
sand was  the  last  deposit. 

Q.  Was  the  Governor  there  when 
those  deposits  were  made? 

A.     I  didn't  see  the  Governor. 

Q.  What  size  were  the  packages — 
five  hundred  or  a  thousand? 

A.     I  never  counted  them. 

Q.  Well,  you  say  you  noticed  one 
of  the  wrappers? 

A,     The  top  wrapper. 

Q.     Only  one  wrapper? 

A.     Only  one. 

Q.     Are     you     sure     there     was     a 
wrapper  on  the  top  package? 
%A.    Yes,  sir. 

Q.     Sure  of  that? 

A.     Yes,  sir. 

Q.  That  was  the  Alamo  National 
Bank? 

A.    Yes,  sir. 

Q.  You  don't  know  whether  the 
others  had  any  on  them  or  not? 

A.      I  do  not. 

General  Crane :     Talk  a  little  louder. 

A.     I  do  not. 

4Q.    Now,   which   deposit  was   that: 
the  first  one  or  the  last  one? 

A.     I  could  not  say. 

Q.      Have  you  no  recollection? 

A.      No,  sir. 

Q.  — about  that?  Who  was  the 
first  person  you  talked  to  about 
that — not  what  you  said,  but  who 
was  the  person? 

A.  I  took  the  money  to  the  re- 
ceiving teller,  Mr.  Rogan. 

Q.      You   took   it  to — 
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A.  I  turned  the  money  over  to 
Mr.  Rogan,  the  receiving  teller,  I 
didn't  count  the  money. 

Q.  Well,  I  say,  did  you  discuss 
with  him  the  wrapper? 

A.  I  don't  think  I  did,  I  have  no 
recollection   of  it. 

A.  Have  you  discussed  with  any 
one  since  then  the  fact  of  the  wrap- 
per being  on  there? 

A.      I    don't   recollect. 

Q.  Nobody  that  you  remember 
<of? 

A.      No,  sir. 

Q.  Nobody  that  you  remember 
that  you  told  that  the  money  had 
the  wrapper  on  there? 

A.      No,  sir. 

Q.  Up  to  the  time  you  got  on 
the  witness  stand? 

A.      No,  sir. 

Q.  This  is  the  first  time  you 
have  been  told  it? 

A.      Yes,   sir. 

Q.  Yes.  Those  packages  were 
handed  to  you  at  different  times  by 
Major    Littlefield? 

A.      Yes,   sir. 

Q.  Oh,  Mr.  Wroe,  has  the  Ex- 
students  Association  any  deposits  in 
that  bank? 

A.      The  Ex-students  Association? 

Q.      Any  account  in  your  bank? 

A.      I  think  they  have. 

Q.      How   much    is   it? 

General  Crane:  I  object  to  that, 
Mr.   President. 

Mr.  Hanger:  I  want  to  show  how 
big  it  is. 

General  Crane:  I  object  to  that 
altogether.  * 

Mr.  Hanger!  To  show  the  interest 
of  the  witness. 

General  Crane:  Oh,  well,  if  that 
is  the  purpose,  answer  it,  I  don't 
care. 

Q.      How  much  is  it? 

A.      I   couldn't   tell   you.      > 

Q.  It  is  a  pretty  big  account, 
isn't    it? 

A.      I  think  not. 

Mr.  Harris:  Let  him  phone  down 
to  the  bank  and  find  out  and  tell 
us. 

Q.  Will  you  produce  a  record 
showing  the  checks   against  it? 

A.  I  don't  presume  there  would 
be  any  objection  to  it. 

Q.  I  am  asking  if  you  will  give 
us  that? 

A.      Yes,  sir. 

Q.  Who  is  the  member  of  thf 
Clearing    House    from    your    bank- 


does  each  bank  have  a  member  of 
the  Clearing  House? 

A.      No,    sir. 

Q.      A    representative,    I   mean? 

A.      No,    sir. 

Q.  Different  ones  represent  the 
bank?  Mr.  Roberdeau  is  Vice-Pres- 
ident of  the  Clearing  House,  yes,  and 
Chester  Thrasher  is  President — Mr. 
Thrasher,  I  think  is  Vice-President. 
That  is  what  I  am  trying  to  get  at. 
Each  bank  has  a  representative  in 
the    Clearing    House? 

A.  Well,  they  have  an  election 
each  year,  and  they  generally  pass 
it  around  and  give  each  member — 

Q.     Well,  I  mean  at  this  time? 

A.      Mr.  Roberdeau  is,  yes,  sir. 

Q.  Roberdeau?  Mr.  Thrasher  is 
president  of  the  Citizens  Bank  and 
Trust  Company,  he  is  president? 

A.      Yes,  sir. 

Q.  Who  is  the  Austin  National 
Bank's  representative? 

A.      I  don't  remember  now. 

Q      Don't  they  belong  to  it?. 

A.  They  belong  to  it,  yes,  sir, 
but  I  don't  know  what  officer  of  the 
bank. 

Q.     So  any  one   of   the   employes — 

A.  Takes  the  clearings  over  to  the 
clearing  house. 

Q.  Takes  the  clearings  over  to 
the  clearing  house  each  day? 

A.      Yes.  sir. 

Q.  When  they  have  the  daily 
meetings? 

A.      Yes,  sir. 

Q.      That  is  all. 

General  Crane:      That  will  do. 

(Witness  excused.) 

General  Crane:  Call  Mr.  Rogan, 
Mr.    Sergeant-at-Arms,   please. 

Senator  Lattimore:  Mr.  President, 
I  move  that  we  recess  for  five  min- 
utes. We  have  worked  pretty  hard 
for  two  hours. 

The  Chair:  The  Senator  from  Tar- 
rant moves  that  the  Court  take  a 
recess  of  five  minutes.  Those  in  fa- 
vor of  the  motion  indicate  by  saying 
"Aye,"  those  opposed,  "No." 

(The  motion  of  the  Senator  from 
Tarrant  to  take  a  recess  of  five  min- 
utes prevailed,  and  it  was  so  or- 
dered.) 

(The  Senate  sitting  as  a  Court  of 
Impeachment  resumed  proceedings  at 
4:20  p.  m.,  as  follows,  to  wit): 

The  Chair:  The  Court  will  come 
to  order.  Let  the  members  of  the 
Court  and  all  visitors  be  in  order. 

Thereupon 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


131 


JAMES  S.  ROGAN, 

a  witness  summoned  in  this  case,  pre- 
sented himself  at  the  bar,  and  was 
administered  the  following  oath  by 
the  Chair: 

"You  do  solemnly  swear  that  the 
testimony  you  shall  give  in  the  hear- 
ing of  impeachment  charges  against 
James  E.  Ferguson,  Governor,  shall 
be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you 
God?" 

Now,  the  rule  is  invoked  in  this 
case,  Mr.  Rogan,  by  which  is  meant 
that  you  must  not  hear  any  one  tes- 
tify and  not  discuss  this  case  with 
any  one  except  with  counsel,  and 
then  not  in  the  presence  of  any  other 
witness. 

General  Crane:  Mr.  Rogan,  come 
around,  please. 

Thereupon 

JAMES  S.  ROGAN 

was  called  by  the  Proponents,  and 
having  been  previously  sworn,  now  in 
answer  to  questions  propounded,  tes- 
tified as  follows,  to  wit: 

Direct  Examination 
By  General  Crane. 

Q.      Mr.  Rogan,  you  were  sworn? 

A.      Yes,  sir. 

Q.  Mr.  Rogan,  I  believe  you  are 
a  teller  of  the  American  National 
Bank? 

A.     Yes,  sir. 

Q.  Well,  wait  until  they  get  seat- 
ed. (Referring  to  confusion  in  the 
chamber.)  How  long  have  you  been 
a  teller  in  the  American  National 
Bank  of  Austin? 

A.     About  four  and  a  half  years. 

Q.  (  You  were  there,  then,  in  Feb- 
ruary   and   April,    1917? 

A.     I  was. 

Q.  Do  you  remember  handling 
any  deposits  of  currency  made  for 
and  in  behalf  of  Governor  Ferguson 
In  the  American  National  Bank  dur- 
ing that  period? 

A.     I  do. 

Q.     When  was  the  first  one? 

A.     In  February. 

Q.      February? 

A.      1917. 

Q.     When  were  the  others? 

A.  The  following  month — March, 
I  believe,  two  in  March,  and  one  in 
April. 


Q.  Were  not  the  others  all  in 
April? 

A.      No,  sir. 

Q.  Well,  in  any  event,  they  were 
in  currency? 

A.      Yes,   sir. 

Q.  Have  you  the  memorandum 
showing  the  exact  dates? 

A.  Yes,  sir.  (Producing  paper.) 
Yes,  they  were  all  in  April  follow- 
ing. 

Q.      That  is  what  I  thought.     How       \ 
many   deposits,   then,   were  there 

A.      Four  that  I  have  a  record  of. 

Q.  Four?  What  was  the  amount 
of  the  first? 

A.      $11,000. 

Q.      The  others,   each? 

A.  $25,000,  April  12th;  $25,000, 
April  13th;    $15,000,  April  25th. 

Q.      Making   a   total — ? 

A.      $76,000. 

0.  And  then  did  you  handle  a 
deposit  of  $25,000  that  was  made 
to  the  credit  of  the  Houston  National 
Exchange  Bank? 

A.      Yes,  sir. 

Q.      That  makes  $76,000  all  told 
What   date  was   that   $25,000 — 

A.      $71,000  all  told. 

Q.  $71,000  all  told?  Are  you 
sure  of  that? 

A.  No,  it  is  $76,000 — two  $25,- 
000,  yes. 

Q.  Two  twenty-five,  one  of  fif- 
teen? 

A.     And  one  of  eleven. 

Q.      And  one  of  eleven? 

A.      Yes,  sir. 

Q.  $76,'000,  yes.  Did  you  notice 
the  wrappers  in  which  that  money 
came  to  the  bank? 

A.     Not  all  of  them,  no,  sir. 

Q.  Well,  how  many  of  them,  how 
many  of  the  deposits  did  you  note 
the  wrappers  on? 

A.  I  noted  the  wrappers  on  some 
of  the  deposits,  I  don't  recall  which 
special  deposits,  what  specific  depos- 
its they  were. 

Q.  Well,  how  many  of  the  de- 
posits did  you  notice  the  wrappears 
on? 

A.      Two  at  least. 

Q.     What  wrappers  were  on  them? 

A.  Do  you  mean  what  bank 
wrappers? 

Q.     Yes,   sir. 

A.  Alamo  National  Bank  of  San 
Antonio,    I    recall   distinctly. 

Q.      Yes?      Any  other? 

A.  Probably  the  Federal  Reserve 
Bank  of  Dallas. 
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Q.  The  Federal  Reserve  at  Dal- 
las? 

A.  Yes,  sir.  Probably  some  Hous- 
ton bank  wrappers,  but  I  wouldn't 
vouch  for  it,  that  is  just  my  remem- 
brance. 

Q.  Your  impression  is,  or  your 
recollection  is  that  there  were  one 
or  two  Houston  bank  wrappers,  or 
more? 

A.      Yes,  sir. 

Q.      Yes.      What  bank 

A.      I  don't  recall. 

Q.      You  do  not  recall? 

A.      No,  sir. 

Q.      That  is  all. 

Cross-Examination 
By  Mr.  Hanger. 

Q.      Mr.    Rogan — 

A.      Yes,  sir. 

Q.  Do  you  recall  that — or  on  two 
of  those  deposits  you  saw  the  wrap- 
pers, saw  wrappers  in  two  of  them — 
in  two  of  them  you  saw  the  wrap- 
pers? 

A.      Yes,  sir. 

Q.  How  many  wrappers — more 
than  one  wrapper  in  each? 

A.  Yes,  sir;  currency  comes  in 
about  fifty  bills,  it  is  customary  to — 

Q.  Well,  I  know,  but  do  you  re- 
call that  it  was  all  in  wrappers,  or 
that  you  just  noticed  a  wrapper  or 
two  in  each — is  that  what  you  mean? 

A.      Yes,    sir. 

Q.      That  is  what  you  mean? 

A.     Yes,  sir. 

Q.  You  saw  a  wrapper  or  two  in 
each  one  of  those  two  deposits,  bun- 
dles or  packages  of  money. 

A.  Well,  you  understand  that 
several  packages  were  wrapped,  but 
I  only  recall   about  two. 

Q.      That  is  what  I  say,  yes? 

A.      Yes. 

Q.  You  only  recall  one  or  two 
that  you  noticed  particularly  enough 
to  see  what  was  on  it? 

A.  Well,  there  might  have  been 
eight  or  ten  packages. 

Q.  Oh,  yes,  thefe  might  have  been 
eight  or  ten  packages  wrapped,  but 
you  only  recall  one  or  two  in  each? 

A.  Well,  I  can  recall  six  or  eight 
possibly  in  one  deposit. 

Q.      In  one  deposit? 

A.      Yes,  sir. 

Q.     Was  that  the  first  one? 

A.  Np,  I  think  the  second — I 
couldn't  say. 

Q.  You  are  not  certain  about  which 
one  that  was? 


A.     No,  sir. 

Q.  But  in  one  of  them  you  recall 
there  were  more  than  in  the  others? 

A.     Yes,  sir. 

Q.  The  first  one  that  you  remem- 
ber, there  were  one  or  two  wrappers, 
and  the  other  one  seven  or  eight? 

A.     Yes,  sir. 

Q.  Now,  all  you  remember  directly 
and  distinctly  was,  the  Alamo  National 
Bank? 

A.     Yes,  sir. 

Q.  You  think  you  saw  the  Reserve 
Bank  at  Dallas  wrapper? 

A.     Yes,  sir. 

Q.  And  you  think  you  saw  one  of 
a  Houston  bank? 

A.     Houston  bank. 

Q.  You  do  not  know  what  bank  tt 
was  at  Houston? 

A.     No,  sir. 

Q.  You  do  not  remember  that 
definitely  enough  to  state? 

A.     No,  sir. 

Q.  You  do  not  recall  either,  I 
imagine,  from  your  statement,  what 
the  size  of  the  packages  were,  whether 
it  was  five  hundred — the  amounts,  1 
mean? 

4.     The  amounts? 

Q.  You  would  not  remember  that. 
I  presume? 

A.     Well,  they  were  different  sizes. 

Q.  Different  sizes?  Was  the  money 
counted  when  it  came  to  you,  as  I 
understand  it,  or  did  you  verify  it 
afterwards? 

A.  I  verified  it  afterwards  as  it 
came  to  me. 

Q.  It  had  already  been  counted  be- 
fore— or  do  you  know? 

A.     I  would  say  that  it  had. 

Q.     Had  slips  been  made  out? 

A.     It  had,  yes,  sir. 

Q.  Now,  it  was  handed  to  you  by 
whom? 

A.     The  officers  in  the  bank. 

Q.     Do  you  remember  these  officers? 

A.  Two  deposits  were  by  Mr. 
Wroe,  and  two  by  Mr.  Davis. 

Q.  Two  by  Mr.  Wroe,  and  two  by 
Mr.— 

A.     T.  H.  Davis. 

Q.     Tom  Davis? 

A.  Both  Vice  Presidents  of  the 
bank. 

Q.  Both  Vice  Presidents  of  the 
bank? 

A.     Yes,  sir. 

Q.     Their  offices  are  in  front? 

A.     Yes,  sir. 

Q.  And  they  handed  it  to  you 
through  the  window,  or  did  they  come 
around  behind  the  railing? 
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A.  They  came  around  on  the  inside. 

Q.  Around  through   the  back? 

A.  Yes,  sir. 

Q.  Each  time? 

A.  Yes,  sir. 

Q.  Now,  where  is  Mr.  Widen's  desk 

from  yours? 

A.  Adjoins  it  on  the  left. 

Q.  That  is,  on  your  left,  would  be 
towards  the  rear  of  the  bank? 

A.  Yes,  sir,  and  farthest  away 
from  the  majority  of  the  officers. 

Q.  I  think  that  is  all. 

Re-direct  Examination 
By  General  Crane. 

Q.  How  large  a  package  would  $25,- 
000  be,  as  delivered  to  you,  how  large 
a  package  is  it — these  various  pack- 
ages? 

A.  Well,  it  was  in  large  denomina- 
tions. 

Q.  Well,  but  I  mean  the  $25,000  de- 
livered to  you,  what  is  the  size  of  the 
packages  all  told,  how  large  a  bulk 
would  all  of  them  be  that  made  the 
$25,000? 

A.  I  imagine  it  would  not  be  over 
that  high   (indicating). 

Q.  Well,  now,  how  many — in  in- 
ches? 

A.    About  six  or  seven  inches. 

Q.     Six  or  seven  inches  high? 

A.    Yes,  sir. 

Q.  How  wide,  just  the  width  of  one 
bill? 

A.    The  width  of  the  currency. 

Q.     Sir? 

A.    The  width  of  the  currency. 

Q.  The  width  of  one  bill  of  cur- 
rency? 

^..    Yes,  sir. 

Q.    And,  of  course,  the  length  of  it? 

A.  The  width  of  the  currency  and 
the  length  of  the  currency. 

Q.     Yes,  sir.     That  is  all. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  The  height  of  it  would  depend 
on  the  size  and  number  of  the  bills? 

A.    Yes,  sir,  absolutely. 

Q.  Yes,  the  more  bills  there  were 
of  large  denominations,  the  less — 

A.    The  smaller  the  package. 

Q.  — the  smaller-  the  package? 
That  is  all. 

Re-direct  Examination 
By  General  Crane 

Q.  But  I  asked  you  the  size  of 
the  particular  package  without  ref- 
erence to  the  size  of  the  bills.     Did 


you  give  me  the  size  of  the  package 
you    got? 

A.  The  size  of  the  particular 
package,    yes,    sir. 

Q.  The  size  of  the  particular 
package,  yes,  sir.     That  is  all. 

Senator  Hopkins:  A  question, 
Mr.    President",    please. 

The  Chair:  The  Senator  from 
Denton  desires  to  send  up  a  ques- 
tion. 

Mr.  Hanger:  While  the  Senator 
is  writing  the  question: 

Re-cross  Examination 
By    Mr.    Hanger. 

Q.  Could  you  recall  if  there  were 
any  other  wrappers  on  any  of  this 
money? 

A.      No,  sir. 

Q.     Any  of  any  Waco  bank? 

A.      No,  sir,  I  don't  recall  that. 

Q.  You  do  not  recall  that,  would 
not  say  whether  there   was   or  not? 

A.  No,  sir,  I  wouldn't  say  wheth- 
er there  was  or  not. 

Q.  You  would  not  say  whether 
there  was  or  not.  Any  of  the  First 
National  Bank  of  Fort  Worth? 

A.  No,  sir.  I  don't  recall  that. 
But  you  must  understand  that  a  lot 
of  banks  verify  currency  taken  in, 
using  the  wrapper  of  the  other 
banks. 

Q.  Oh,  yes,  I  am  not  talking 
about  that,  I  am  not  talking  about 
the  amount,  I  am  talking  about  the 
wrappers  that  you  saw  there.  You 
say  that  they  were  not  on  there,  the 
ones   I    mentioned? 

A.     No. 

Q.  You  would  not  say.  Oh,  •  I 
didn't  catch  your  point,  you  safy 
there  are  a  lot  of  banks  that  do 
what?  Judge  Martin  called  my  at- 
tention to  your  remarks? 

A.  As  I  say,  there  is  a  lot  of  cur- 
rency in  shipments  to  banks,  they 
take  the  count  of  other  banks,  don't 
verify   it. 

«  Q.  And  while  your  currency  came 
to  you  with  a  certain  wrapper  on 
it  — 

A.  It  is  no  sign  that  it  came 
from   that   bank. 

Q.  It  is  no  sign  that  it  came 
from   that  bank? 

A.     No,   sir. 

Q.  It  may  have  come  from  any 
other  bank,  and  put  in  the  bank 
where  the  wrapper  is — 

A.     Yes,    sir. 

Q.  — but  has  been  verified  by  an 
intervening   bank? 


134 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


A.     Yes,   sir. 

Q.  May  have  passed  through  a 
half-dozen  others? 

The  Chair:  Here  is  a  question: 
What  were  the  denominations  of  the 
bills?      By   Hudspeth. 

Q.      Did  you  see  them? 

A.  Yes,  sir.  The  denominations 
ran  from  fifties  to  hundreds,  five 
hundreds,  thousands,  and  possibly 
I  had  five  thousand-dollar  bills,  I 
wouldn't  vouch  for  the  $5000  bills; 
I  know  I  had  several  thousands  and 
five  hundreds. 

The  Chair:  Another  question  by 
Senator  Hopkins  (reading):  Please 
specify  if  you  can  the  dates  and 
amounts  of  each  deposit,  and  the 
kind  of  wrapper  on  each,  respec- 
tively? 

A.  Well,  as  I  said  before,  I  can- 
not state  exactly  in  which  deposit 
these  wrappers  were  contained,  or 
the  specific  dates;  I  remember  the 
$11,000  on  February  23rd  — I 
wouldn't  vouch  for  them — on  April 
12th,  the  $25,000  that  was  handed 
to  me  had  the  Alamo  National  Bank 
wrappers  on  it. 

Senator  Hopkins:     What  date? 

A.  April  12th;  but  I  wouldn't 
vouch  for  the  other  package. 

Q.  (By  Mr.  Hanger):  You  mean 
you  would  not  be  certain? 

A.      No,  sir. 

Q.  About  any  wrappers  on  any 
deposit  except  the  one  of  April  12th? 

A.      No,  sir. 

Q.  And  you  would  not  be  certain 
about  any  wrapper  except  of  the 
Alamo  National  Bank,  that  you  saw 
in  them? 

A.      Yes,  sir. 

Q.  The  others  are  just  an  impres- 
sion of  yours? 

A.      Recollections. 

Q.      Yes,  sir. 

The  Chair:  Any  further  questions, 
gentlemen? 

Mr.  Hanger:  That  is  all,  Mr. 
Rogan. 

The  Chair:  Stand  aside,  Mr. 
Rogan. 

(Witness  excused.) 

The  Chair:  The  next  witness  will 
please  be  called. 

General  Crane:  Call  Curtis  Han- 
cock, Mr.  Sergeant. 

Senator  Bee:     He  is  in  here. 

Thereupon    the    Proponents    called 

CURTIS  HANCOCK, 
who  had  been  previously  sworn  un- 


der the  rule,  and  who  now,  in  an- 
swer to  questions  propounded,  tes- 
tified as  follows: 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  .Hancock,  you  are  the 
Chairman  of  the  Good  Roads  Com- 
mission recently  organized  under  the 
Texas   statutes,    I   believe? 

A.  State  Highway  Commission, 
yes,  sir. 

Q.  State  Highway  Commission, 
yes,  sir — thank  you  for  the  correc- 
tion. How  long  have  you  been  in 
office? 

A.      Since  June  4,  1917. 

Q.     Speak  a  little  louder,  please? 

A.      Since  June   4,   1917. 
-Q.      Your  office  keeps  you  collect- 
ing,   or   you   do    collect   considerable 
sums  of  money,  do  you  not? 

A.      Yes,  sir. 

Q.  Did  Governor  Ferguson  have 
any  interview  with  you  soon  after 
your  induction  into  office  in  respect 
to  collections  of  money  for  your  de- 
partment through  the  Temple  State 
Bank? 

A.      Yes — in  a  way. 

Q.  Well,  just  state  where  it  was, 
and  what  was  said  by  him. 

A.  Sometime  after  we  were  ap- 
pointed and  after  the  money  com- 
menced coming  in  pretty  heavily, 
and  it  was  accumulating  in  the  de- 
partment, Governor  Ferguson  sent 
for  me  and  I  went  down  to  see  him, 
and  he  and  I  were  alone  in  the  office, 
and  he  asked  me  about  the  collec- 
tions in  the  department,  and  how  the 
department  was  getting  along,  and 
what  I  was  doing  with  the  funds; 
and  I  told  him  that  the  money  was 
accumulating  very  rapidly,  and  that 
we  were  having  some  difficulty  in  get- 
ting it  cleared,  and  he  asked  me  what 
[  was — 

Q.  You  mean  by  "cleared,"  get- 
ting collected,  the  checks? 

A.  Getting  it  collected  in  checks, 
and  he  asked  me  what  I  was  doing 
with  the  money,  and  I  told  him  that 
I  was  getting  it  cleared  through  the 
Citizens  State  Bank  &  Trust  Com- 
pany. He  reminded  me  of  the  fact 
that  the  law  specified  that  I  should 
deposit  that  in  the  State  Highway 
Fund  as  collected,  and  I  told  him  we 
were  passing  it  through  clearance,  in 
order  to  get  it  collected,  before  we 
could  pass  it  into  the  Highway  Fund; 
that — oh,    I   don't  remember   the  ex- 
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act'  words  we  used — but  the  money 
was  piling  up  considerably,  and  be 
asked  me  if  it  was  not  a  fact  that 
that  was  quite  a  considerable  fund 
to  be  left — to  be  cleared  through  one 
bank.  I  told  him  yes,  but  it  was 
quite  an  accommodation  to  the  High- 
way Department  to  have  this  money 
so  cleared,  because  the — Mr.  Thrash- 
er, who  is  the  president  of  the  bank, 
in  company  with  the  State  Treasurer, 
had  come  up  there  and  had — the 
State  Treasurer  had  suggested  that 
this  money  be  cleared  before  we 
turned  it  into  the  Highway  fund,  and 
that  Mr.  Thrasher  had  very  kindly 
considered — or  consented  to.  furnish 
us  additional  help,  to  get  that  money 
cleared,  and  that  on — that  he  would 
send  two  or  three  clerks  at  times  up 
there  to  help  us  to  get  all  of  this 
paper  in  the  bank,  and  we  considered 
it  an  accommodation,  and  a  favor  to 
us  to  assist  us  in  that  matter;  and  in 
that  connection  the  Governor  sug- 
gested that  the  Temple  State  Bank 
would  be  glad  to  assist  us  in  the 
same  manner.  And  that  was  about 
all  that  was  suggested  along  that  line 
that  I  recall,  simply  as — 

Q.  Now,  in  order  to  refresh  your 
recollection, — you  testified  before  the 
House  Committee,   didn't  you? 

A.      Yes,    sir. 

Q.  And  isn't  this  the  statement 
that  you  there  attributed  to  the  Gov- 
ernor: You,  after  detailing  a  con- 
versation that  was  had  before,  you 
said,  "And  that  is  what  I  told  the 
Governor,  too,  and  he  says  then, 
'That  will  be  quite  a  considerable 
fund  that  you  will  have,  and  since 
you  are  putting  it  in  a  bank  to  clear 
it,  wouldn't  it  be  better  for  you  to 
distribute  that  money  out?  You  can 
put  some  of  it  in  the  Temple  State 
Bank?'  " 

A.  That  was  practically  what  was 
said. 

Q.     Yes? 

A.  And  other  banks  had  offered 
their  services,  too. 

Q.  Yes,  other  banks  had  offered 
their  services  like  he  had  offered 
his? 

A.     Yes,  sir. 

Q.  'Yes.  Now,  you  have  on  that 
Highway  Commission,  you  have  on 
that  a  practical  banker,  haven't  you, 
one  of  the  Commissioners? 

A.    •  Yes,    sir,    Mr.    McLean. 

Q.  Mr.'  McLean.  And  then  you 
have  on  the  Commission  also  an  ex- 


cellent business  man  in  the  persons 
of  Mr.  Odell,  of  Bosque  County, 
haven't  you 

A.  A  very  good  business  man,  I 
so  regard  him,  yes. 

Q.  Yes.  Temple  is  about  sev- 
enty-three miles  north  of  Austin,  isn't 
it? 

A.  Oh,  that  is  a  geographical 
question — I  don't — I  suppose  about 
that,  yes — I  suppose  it  is  about  that 
distance. 

Q.  Well,  there  are  several  banks 
in  Austin,  aside  from  the  Citizens 
Bank  and  Trust  Company,  that  could 
help  you  collect  the  money,  aren't 
there? 

A.      Yes,   indeed. 

Q.      Yes.      That  is  all. 

Cross-Examination 
By  Mr.  Hanger. 

Q.  But,  Mr.  Hancock,  you  under- 
stood that  suggestion  to  be  simply 
an  offer  to  help  the  Commission  make 
its   collections? 

A.  Absolutely,  Senator  Hanger;: 
and  I  so  regard  it  today. 

Q.  The  Governor  called  your  at- 
tention to  the  fact  that  the  Highway 
Commission  Law  itself  contained  a 
specific  provision  that  upon  the  col- 
lection of  moneys  provided  for  in 
that  bill,  they  should  immediately 
be  deposited  in  the  Highway  Fund 
in  the  Treasury? 

A.  And — yes,  sir,  he  did,  and  I 
gave  him  my  reasons  why  it  could 
not  be  deposited  in  the  Highway 
Fund  as — because  of  the  fact  that  it 
was  in  paper,  and  that  I  had  to 
have  it  collected,  and  the  request  had 
been  made  from  the  Treasurer  that 
it  be  gotten  into  money  first. 

Q.  Well,  didn't  the  Treasurer  tell 
you  when  he  came  to  you  and  made 
the  request  to  clear  through  the  Cit- 
izens Bank  and  Trust  Company,  that 
he  was  a  member  of  the  Clearing 
House  Association? 

A.  That  the  Citizens  Bank  and 
Trust  Company — 

Q.  No,  that  the  Treasurer  was? 
He  did  not  tell  you  that  then,  did 
he? 

A.  Well,  Senator,  if  he  did,  it 
did  not  impress  me,  because  I  didn't 
know  it. 

Q.  Well,  he  did  not  say  anything 
about  it,   did  he? 

A.  I  don't  recall  his  telling  me 
that. 

Q.     He    came    with    Mr.    Chester 
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Thrasher,  the  president  of  the  Citi- 
zens Bank  and  Trust  Company,  and 
requested  you  to  clear  through'  that 
bank? 

A.     Yes,  sir. 

Q.  Not  telling  you  that  he  was  a 
member  of  the  Clearing  House? 
A.  I  didn't  know  it. 
Q.  And  you  didn't  know  at  the  time 
you  made  objection  to  turning  this 
into  the  Treasury  at  once,  that  the 
State  Treasurer  himself  was  a  mem- 
ber of  the  Clearing  House  Association 
of  Austin? 

A.     I  did  not. 

Q.  And  upon  his  recommendation, 
and  thinking  that  that  was  the 
simplest,  the  easiest  and  most  econom- 
ical way  to  collect  your  money,  and 
thinking  that  you  were  getting  it  into 
the  Highway  Fund  the  quickest  and 
best  way,  why,  you  cleared  through 
the  Citizens  Bank  &  Trust  Company? 

A.  After  I  had  made  investigations; 
i  didn't  know  that  it  was  the  custom 
in  other  State  institutions,  State  de- 
partments, that  that  was  the  method 
of— 

Q.    Of  clearing? 

A.     Of  clearing,  yes,  sir. 

Q.  Yes,  sir.  You  continued  to  clear 
through  the  Citizens  Bank  &  Trust 
Company? 

A.     Yes,  sir. 

Q.  You  did  not  clear,  and  have  not 
cleared  through  the  Temple  State 
Bank? 

A.    Never  have. 

Q.    That  is  all. 

Re-direct  Examination 
By  General  Crane. 

Q.  Did  the  Governor  recommend  to 
you  any  bank  in  Bastrop,  or  San  Mar- 
cos, or  Georgetown,  or  Taylor,  to  help 
you  clear? 

A.    I  have  told  you  all  of  it. 

Q.  No,  just  answer  that  question, 
please? 

A.     No,  he  did  not. 

Q.  Did  he  recommend  any  bank  in 
Bastrop,  or  San  Marcos,  or  George- 
town, or  Taylor,  or  any  of  the  other 
surrounding  towns  to  help  you  clear? 

A.     No,  General,  he  did  not. 

Q.  Didn't  you  take  the  matter  up 
with  your  associates,  and  didn't  they 
turn  it  down  pretty  hard? 

A.  No.  sir.  I  took  it — your  ques- 
tion is  capable  of  division. 

Q.     All  right. 

A.  I  took  the  matter  up  with  my 
associates,  and  we  discussed  the  mat- 
ter  together,  and  we  did  decide  that 


that  was  impracticable  and  never  con- 
sidered it  any  further,  and  never  said 
anything  more  to  the  Governor  about 
it. 

Q.  Why  was  it  impracticable? 
A.  Well,  for  the  reason  that  it  was 
more  convenient  to  clear  through  an 
Austin  bank  here,  and  I  didn't  con- 
sider the  proposition  of  clearing 
through  more  than  one  bank  here. 
Q.     Yes? 

A.  When  we  had  letters,  asking  us 
to  clear  through  other  banks. 

Q.  Well,  it  was  impracticable  be- 
cause you  would  have  to  send  the 
paper,  after  it  came  to  you,  you  would 
have  to  send  it  up  to  Temple,  wouldn't 
you? 

A.  Yes;  and  I  wanted  to  get  that 
money  into  the  State  Highway  Fund 
as  quick  as  possible. 

Q.  And,  therefore,  you  deposited  it 
in  a  bank  that  was  most  convenient? 
A.  Yes,  sir.  And  I  have  overdrawn 
at  the  Citizens  Bank  &  Trust  Com- 
pany as  much  as  $17,000,  so  the  bank 
officials  down  there  advised  me,  in  my 
efforts  to  get  that  stuff  into  the  High- 
way Fund  as  quick  as  possible. 

Q.  Well,  I  don't  blame  you  for  stay- 
ing with  it,  that  is  the  bank  I  want  10 
do  business  with? 

A.     Well,    they    have    very    kindly 
done   that;    and    a   lot   of  this   paper 
being   New  York  paper,   they  sent  it 
up  there  and  they  didn't  get  it  back 
in  time — 
Q.   (Interrupting).     Yes,  that  is  all. 
Mr.  Hanger:     That  is  all. 
(Witness  excused.) 
The  Chair:     The  next  witness,  gen- 
tlemen. 

General  Crane:  We  haven't  any 
other  witness,  Mr.  President,  that  we 
can  even  finish  or  make  a  good  be- 
ginning with  this  evening. 

Senator  Bee:      Mr.  President. 
The    Chair:       The    Senator    from 
Bexar. 

Senator  Bee:  I  move  that  the 
Court  do  now  adjourn  until  10 
o'clock  tomorrow  morning. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  do  now 
adjourn  until  10  o'clock  tomorrow 
morning.  Those  in  favor  of  the  mo- 
tion, signify  by  saying  "Aye;"  those 
opposed,  "No."  The  motion  prevails, 
and  the  Court  will  therefore  adjourn 
to  reconvene  tomorrow  morning  at 
10  o'clock. 
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Thursday,  September  6,  1917. 
Morning    Session. 

Senate  Chamber,  Austin,  Texas, 
t 

(Pursuant  to  adjournment,  the 
Senate  sitting  as  a  High  Court  of 
Impeachment  convened  at  10:00 
o'clock  a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  presiding. 

(The  Board  of  Managers  and  their 
counsel  were  present.  The  Respon- 
dent and  his  counsel  were  present.) 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court, 
the  Sergeant-at-Arms  will  see  that 
none  are  seated  within  the  bar  ex- 
cept those  entitled  to  seats  there,  and 
give  notice  of  the  convening  of  the 
Court. 

Sergeant-at-Arms:  Oyez!  Oyez* 
Oyez!  the  Senate  sitting  as  a  Court 
of    Impeachment   is   now   in    session. 

The  Chair:  The  Senate  sitting  as 
a  Court  of  Impeachment  is  now  in 
session. 

Mr.  Manager  Bryan:  Mr.  Presi- 
dent. 

The  Chair:      Mr.   Manager  Bryan. 

Mr.  Manager  Bryan:  General 
Crane  was  called  to  the  telephone, 
and  asks  your  indulgence  for  a  mo- 
ment or  two. 

The  Chair:  The  indulgence  of  the 
Court  for  a  few  minutes  is  requested 
on  account  of  the  fact  that  General 
Crane  has  been  called  to  the  tele- 
phone. I  will  state  to  counsel  that 
a  number  of  witnesses  are  outside — 

Mr.  Harris  (Interrupting.):  Yes, 
it  would  be  well  to  have  them  sworn 
now. 

The  Chair:  A  number  of  wit- 
nesses who  have  not  been  sworn  are 
outside,  and  we  might  swear  those 
witnesses  while  we  are  waiting  on 
General  Crane. 

(Thereupon,  several  witnesses  were 
brought  in  by  the  Sergeant-at-Arms 
and  presented  at  the  bar.) 

The  Chair:  Give  your  names, 
gentlemen,  to  the  Secretary. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  While  we  are  wait- 
ing I  wanted  to  suggest  that  we 
might  temporarily  arise  as  a  Court 
of  Impeachment  for  a  message  from 
the  Governor,  the  Messenger  is  wait- 
ing at  the  door,  I  thought  we  might 
rise  as  a  Court  of  Impeachment  tem- 
porarily. 


The  Chair:  We  have  some  wit- 
nesses here  right  now  whom  we 
might   swear,   then   we   can   do   that. 

Senator  Bee:      Very  well. 

The  Chair  (to  the  witnesses): 
Come  up  and  give  your  names,  gen- 
tlemen. 

(Thereupon,  the  witnesses  ad- 
dressed presented  themselves  to  the 
Secretary  and  gave  their  names  as 
follows,  to  wit: ) 

P.  M.  Armstrong;  P.  L.  Downs;  E. 
W.  Moore;  T.  H.  Heard;  W.  H. 
Brents;   J.  W.  Butler. 

The  Chair  (to  the  witnesses): 
You,  and  each  of  you,  do  solemnly 
swear  that  the  evidence  that  you 
shall  give  on  this  hearing  by  the 
Senate  sitting  as  a  Court  of  Impeach- 
ment, in  the  impeachment  of  James 
E.  Ferguson,  Governor,  shall  be  the 
truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God? 

Gentlemen,  the  rule  is  invoked  in 
this  case.  You  are,  therefore,  not 
to  sit  or  remain  in  the  hearing  of 
any  other  witness  testifying,  and  not 
talk  to  any  one  or  permit  any  one 
to  talk  to  you  about  what  your  evi- 
dence will  be  in  this  case,  except 
counsel.  Counsel  for  either  side 
shall  have  permission  to  talk  to  you, 
provided  they  talk  to  you  alone,  and 
not  in  the  presence  or  hearing  of 
any  other  witness.  You  will  retire 
now  until  called.  The  Sergeant-at- 
Arms  will  furnish  you  a  place  to 
rest. 

Senator  Page:      Mr.   President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  In  the  absence  of 
the  Senator  from  Bexar,  I  move  that 
the  Court  rise  temporarily  in  order 
to  receive  a  message  from  the  Gov- 
ernor. 

The  Chair:  The  Senator  from 
Bastrop  moves  that  the  Court  rise 
temporarily  in  order  to  receive  a 
message  from  the  Governor.  Those 
'in  favor  of  the  motion  say  "Aye," 
those  opposed,  "No."  The  motion 
prevails,  and  the  Court  rises  accord- 
ingly. The  Senate  is  called  to  or- 
der. 

(The  Senate  hereupon  proceeded 
to  the  transaction  of  the  business  in 
hand.  The  message  from  the  Gov- 
ernor is  shown  prior  to  today's  pro- 
ceedings. And  thereafter  the  Chair 
stated: ) 

The  Chair:  It  might  be  more  in 
order  to  have  a  motion   now  to   re- 
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solve  ourselves  into  a  Court  of  Im- 
peachment. 

Senator  eMcNealus:    Mr.   President. 

Senator     Bailey:      Mr.     President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  move  that 
the  Senate  now  resolve  itself  into  a 
High  Court  of  Impeachment. 

The  Chair:  The  Senator  from 
Dallas  moves  that  the  Senate  now  re- 
solve itself  into  a  High  Court  of  Im- 
peachment. Those  in  favor  of  the 
motion,  let  it  be  known  by  saying 
"Aye,"'  those  opposed,  "No."  The 
motion  prevails,  and  accordingly, 
gentlemen,  the  Senate  is  now  in  ses- 
sion as  a  High  Court  of  Impeach- 
ment. Are  counsel  ready  to  pro- 
ceed  ? 

General  Crane:  Yes.  Call  Mr. 
Downs,  Mr.  Sergeant-at-Arms,  please 
— he  is  just  outside  of  the  door 
there. 

Thereupon,  the  Proponents  called, 

P.  L.  DOWNS, 

who  had  been  previously  sworn  by 
the  Chair,  under  the  rule,  and  who 
now  in  answer  to  questions  pro- 
pounded, testified  as  follows,  to  wit: 

Direct    Examination 
By  General  Crane. 

Q.  You  have  not  been  sworn,  Mr. 
Downs,  I  believe,  have  ycu? 

A.      Yes,  sir. 

Q.      Have  you  been  sworn? 

A.      Yes,  sir. 

Q.     Your  name  is  P.  L.  Downs? 

A.     Yes,  sir,  P.  L.  Downs. 

Q.  You  are  Vice  President  of  the 
First  National  Bank  of  Temple? 

A.     Active  Vice  President. 

Q.  Active  Vice  President?  You 
have  been  such  Active  Vice  President 
for  probably  how  long? 

A.     Probably  fifteen  or  twenty  years. 

Q.  You  were  then  Active  Vice  Pres- 
ident of  that  bank  on  August  23,  1915? 

A.     Yes,  sir. 

Q.  Did  you  about  that  time,  or  im- 
mediately previous  thereto,  have  any 
obligations  of  James  E.  Ferguson  for 
collection? 

A.     Had  three  notes. 

Q.     Three? 

A.     Three  notes. 

Q.     Three  notes?    In  what  amounts? 

A.     $5,000  each. 

Q.  For  what  were  they  given,  what 
consideration? 

A.     $15,000. 


Q.  What  was  the  transaction  on 
which  they  were  based? 

A.  Why,  we  owed  the — the  Bastrop 
Coal  Company  owed  us  $15,000,  and  he 
took  up  the  amount. 

Q.     He  took  up  the  amount? 

A.     Yes,  sir. 

Q.     Gave  his  personal  notes  for  it? 

A.     Yes,  sir. 

Q.  Did  you  sell  the  stock  in  the 
coal  mine  or  simply  the  debt? 

A.     Simply  the  debt. 

Q.  Yes.  Well,  now,  was  there  any 
part  of  that  indebtedness  paid  you  on 
or  about  the  23d  day  of  August  by  him, 
or  some  one  for  him? 

A.  Why,  one  of  the  notes  of  $5,000, 
and  the  interest. 

Q.     Interest  on  any — ? 

A.  Interest  on  whatever  notes  had 
matured  up  to  that  time. 

Q.  What  was  the  actual  amount  of 
the  payment  made  to  you? 

A.     On— in  1915? 

Q.     Yes,  sir? 

A.  I  think  it  was  $5,600— (re- 
ferring to  papers) — I  have  the  credit 
tickets  here. 

Q.     Yes,  sir? 

A.  In  1914,— $5,000  principal  and 
$600  interest. 

Q.,  On  what  date  was  that  paid  to 
you? 

A.  Our  deposit  ticket  shows  the 
8-20. 

Q.     8-20? 

A.     Yes,  sir. 

Q.  That  is,  the  20th— 8-20th,  or  8- 
21st? 

A.  8-20th.  Now,  the  possibility  is 
that  that  may  have  been  on  Saturday, 
and  Sunday  being  a  holiday,-- 

Q.     Well,   to   refresh  your   memory 
didn't  you  state  on  your  previous  ex- 
amination that  it  was  the  21st  of  Aug- 
ust? 

A.     21st,  yes. 

Q.     Sir? 

A.  It  went  on  our  books;  frequent- 
ly these  things  do  not  come  on  until 
after  banking  hours,  you  know. 

Q.     Yes,  sir? 

A.  And  then  are  credited  on  the 
next  day. 

Q.  Well,  are  they  credited  on  your 
books  on  the  21st? 

A.     This  shows  a  credit  on  the  20th. 

Q.     On  the  20th? 

A.     Yes,  sir. 

Q.     Well,  as  a  matter  of  fact — 

A.  But  probably  did  not  go  on  the 
books  until  the  21st. 

Q.  Yes,  sir.  Well,  as  a  matter  of 
fact,  the  20th  was  Friday,  the  20th  op 
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August  of  that  year,  wasn't  it,  the  21st 
was  Saturday? 

A.  Well,  I  don't  remember  about 
that. 

Q.     You  don't  know  about  that? 

A.     No,  sir. 

Q.  Well,  we  will  have  to  refer  to 
the  calendar.  Did  you  have  any  other 
transaction  of  that  kind  with  him 
about  that  date? 

A.  I  don't  suppose  so,  I  don't  re- 
member. 

Q.  How  was  that  $5,600  paid,  Mr. 
Downs? 

A.     Paid  by  the  Temple  State  Bank. 

Q.  By  the  Temple  State  Bank? 
Did  the  Temple  State  Bank  pay  any 
other  amount  for  James  E.  Ferguson 
to  you  at  or  about  that  time,  or  similar 
amounts? 

A.     Not  that  I  know  of. 

Q.  Yes,  sir.  Well,  you  would  have 
likely  known  if  it  had  paid  you  $5,- 
600,  wouldn't  you,   Mr.  Downs? 

A.     Why,  I  think  so. 

Q.  Yes,  sir.  How  did  you  happen 
to  have  that  paid — that  debt  of  James 
E.  Ferguson,  by  the  Temple  State 
Bank? 

A.  Why,  they  requested  us  to  put 
it  in  the  clearings. 

Q.     Who  requested  you? 

A.     The  Temple  State  Bank. 

Q.  Made  the  request  of  you  to  put 
that  in  the  clearings? 

A.     Yes,  sir. 

Q.     Yes.     That  is  all. 

Cross  Examination 
By  Mr.   Hanger. 

Q.  Mr.  Downs,  that  request  came 
from  Mr.  Hughes  of  the  Temple  State 
Bank,  then? 

A.  I  don't  remember,  I  don't  know 
about  whether  it  came  from  Mr.  Hughes 
or  some  officer  or  employe  of  the  Tem- 
ple State  Bank. 

Q.     Yes.     At  any  rate — 

A.  Our  collector  handles  those  al- 
together, our  clearing  man. 

Q.  Yes?  Whether  the  request  came 
to  you  or  not,  you  do  not  know,  I  pre- 
sume, to  put  that  in  the  clearing,  but 
it  was  done? 

A.  My  recollection  is  it  was  done 
in  each  case. 

Q.     Yes? 

A.     Each  one  of  the  $5,000  notes. 

Q.     I  was  just  coming  to  that — ? 

A.     Yes. 

Q.  When  each  one  of  those  notes 
fell  due,  you  were  requested  by  the 
bank  to  put  it  in  the  clearings? 

A.     Yes,  sir. 


Q.  The  note  in  each  instance,  and 
the  interest  due  up  to  that  time?  Now, 
there  were  three  of  those  notes;  the 
first  was  paid  off  in  1914? 

A.  My  recollection  is  1914,  1915, 
1916. 

Q.  Yes,  Sir,  So,  that  in  1916—1915, 
there  was  one  of  the  notes  due  and  the 
interest  at  six  per  cent  on  that  note 
that  was  then  due,  as  well  as  the  note 
which  was  due  one  year  afterwards? 

A.     One  year  notes,  yes,  sir. 

Q.     $300  on  each  one  of  the  notes? 

A.     Yes,  sir. 

Q.  Making  $600  interest  and  $5,- 
000? 

A.  Yes,  sir,  $5,000  principal  and 
$600  interest. 

Q.  Yes,  sir,  $600  a  year?  In 
1914,  it  was  handled  through  the 
clearing,  in  1915  it  was  handled 
through  the  clearing,  and  in  1916 
it  was  handled  through  the  clearing? 

A.     Yes,  sir. 

Q.  There  were  three  unsecured 
notes? 

A.      Yes,  sir. 

Q.  Executed  by  Governor  Fergu- 
son? 

A.      Yes,  sir.  * 

Q.      To  you? 

A.      Yes,  sir. 

Q.      Or  to  your  bank? 

A.      Yes,  sir. 

Q.      That  is  all. 

General  Crane:     That  will  do. 

The  Chair:  Stand  aside,  Mr. 
Downs. 

(Witness  excused.) 

The  Chair:  Do  you  excuse  Mr. 
Downs  from  further  attendance  upon 
the  Court? 

Mr.  Hanger:     We  are  willing. 

General  Crane:  I  beg  your  par- 
don,  I  didn't  hear  you? 

The  Chair:  Will  Mr.  Downs  be 
excused,  will  he  be  excused  now? 

General  Crane:      Yes,   sir. 

The  Chair:  From  further  attend- 
ance upon  the  Court? 

General  Crane:     Yes,  sir. 

Thereupon  the  Board  of  Managers 
called 

W.  R.  BRENTS, 

who,  having  been  previously  sworn 
and  placed  under  the  rule,  testified 
as  follows: 

Direct  Examination 
By   Mr.  Harris. 

Q.      Have  you  been  sworn? 
A.     Yes,   sir. 
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Q.     State  your  name. 

A.      W.    R.    Brents. 

Q.     Where  do  you  live,  Mr.  Brents? 

A.     At  Sherman. 

Q.     What  is  your  business? 

A.  President  of  the  Commercial 
National    Bank. 

The  Chair:     A  little  louder,  please. 

Q.  A  little  louder — speak  louder, 
please.  How  long  have  you  held 
such  position? 

A.  About  sixteen  years,  since  the 
organization  of  the  bank. 

Q.  Are  you  a  Regent  of  the  Uni- 
versity of  Texas? 

A.      Yes,  sir. 

Q.     When  were  you  appointed? 

A.  In  December,  last  year;  De- 
cember 1st. 

Q.  It  has  been  said  that  before 
your  appointment  that  you  had  made 
the  statement  that  you  had  read  all 
the  investigation  before  the  Board  of 
Regents,  taken  down  on  October  10th 
and   11th — 

Senator  Hanger:  We  object  to 
that  form  of  question.  There  is 
nothing  of  that  sort,  as  we  remem- 
ber it. 

Q.  Well,  I  will  ask  you  this,  had 
you  read  any  of  the  investigation  held 
before  the  Board  of  Regents  on  Oc- 
tober 10th  and  11th,  on  December 
1st— 

A.     No,  sir. 

Q.     When  you  were  appointed? 

A.     Not  a  line. 

Q.     Why  hadn't  you? 

Senator  Hanger:  We  think  that 
is  immaterial. 

Mr.  Harris:  We  think  it  is  not 
immaterial,  Your  Honor.  We  ex- 
pect to  prove  that  it  had  not  been 
printed  at  that  time  and  he  had  not 
read  the  proceedings.  He  read  it 
when  it  was  printed  in  book  form, 
and  it  had  not  been  received  or 
printed — 

Senator  Hanger:  We  do  not  un- 
derstand that  that  is  any  part  of  this 
investigation  at  this  time,  or  forms 
any  basis  of  any  charge,  or  has  any 
relevancy  or  materiality  to  any 
charge  preferred  here  or  any  of  the 
articles  of  impeachment. 

Mr.  Harris:     I  think  it  has.    When 
some  telegrams  are  read  afterwards 
I  think  its  relevancy  will  be  shown. 
The  Chair:     Why  is  it  relevant? 

Mr.  Harris:  Why?  The  Govern- 
or wired  him,  if  Your  Honor  please, 
afterwards,  that  he  had  made  a  prom- 
ise   that    he    would    co-operate    with 


him  in  University  matters,  and  that 
telegram  we  expect  to  offer  in  evi- 
dence; and  in  justice  to  the  witness, 
he  ought  to  be  allowed  to  state  the 
facts    as    he    understands    them. 

The  question  is  asked  more  in 
justice  to  the  witness  than  anything 
else. 

The  Chair:      All  right;   go  ahead. 

A.  I  understand  the  testimony 
had  not  been  printed — at  least,  I  did 
not  receive  a  copy — 

Q.      Speak  a  little  louder. 

A.  Or  at  least  I  did  not  receive 
the  bulletin  in  which  the  testimony 
was  printed,  until  about  the  20th  of 
December. 

Q.      About  the  20th  of  December? 

A.      Yes,   sir. 

Q.      Did  you  solicit  that  position? 

A.      I  most  positively  did  not. 

Q.  When  did  you  first  learn  that 
you  were  being  -considered,  or  that 
anybody  was  urging  you  for  that  po- 
sition? 

A.      Some  time  in  October. 

Q.  From  what  source  did  you 
learn  it? 

A.  I  read  a  letter  that  Colonel 
Stowe  had  from  Dr.  Vinson. 

Q.  In  response  to  a  letter  that 
Mr.  Stowe  had  written  to  Dr.  Vin- 
son? 

A.      As  I  understood  it,  yes,  sir. 

Q.  Yes,  sir.  When  you  learned 
of  that,  did  that  have  reference  to 
your  possible  appointment  as  a  Re- 
gent? 

A.      I  thought  so. 

Q.  When  you  learned  of  that,  did 
you  take  any  steps  in  the  matter? 

A.  I  wrote  to  Dr.  Vinson  and 
asked  him — 

Q.  Is  that  a  carbon  copy  of  the 
letter?  (Counsel  hands  letter  to 
witness.) 

A.      Yes,  sir. 

Senator  Hanger:  Let's  see  it. 
(Mr.  Harris  hands  letter  to  Senator 
Hanger.) 

Q.  By  the  way,  have  you  a  cer- 
tificate from  the  Board  of  Regents — 
from  the  secretary  of  the  Board  of 
Regents  as  to  when  that  investiga- 
tion was  printed? 

A.     A  letter,  yes,  sir. 

Q.  Is  that  the  certificate  or  the 
letter?  (Counsel  hands  letter  to 
witness.) 

A.      That  is  it. 

Q.  When  does  the  certificate 
show  it  to  have  been  printed? 

A.      I    believe    it   is   the    fifteenth. 

Q.      Of  December? 
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A.      Yes,   sir. 

Q.  You  were  appointed  on  the 
first? 

A.      On  the  first,  yes,  sir. 

Q.  That  is  sufficiently  definite. 
I  think,  that  is  the  date. 

Mr.  Harris  (to  Senator  Hanger): 
Senator,  are  you  through — have  you 
any  objection  to  the  letter? 

Senator  Hanger:  We  don't  think 
it  is  material,  Mr.  Chairman;  hasn't 
anything  to  do  with  this  inquiry  at 
all. 

Mr.  Harris:  Your  Honor,  I  will 
state  this  frankly — 

A  Voice:     Speak  louder,  please. 

Mr.  Harris:  Yes,  sir.  I  will  state 
this  frankly;  I  don't  think  at  this 
time  it  has  any  direct  bearing,  but 
the  statement  was  published  broad- 
cast over  the  State  during  the  House 
investigation  that  this  gentleman 
had  not  only  sought  the  position, 
but  had  made  certain  promises  to 
get  it.  Now  I  produce  a  letter  that 
he  writes  to  Dr.  Vinson  after  he  had 
learned  that  his  friend,  Mr.  Stowe, 
had  written  to  Dr.  Vinson  about  the 
possibility  of  his  being  appointed  Re- 
gent, which  shows  that  he  did  not 
seek  it,  but  on  the  contrary,  was 
asking  his  friends  not  to  seek  the 
place  for  him.  I  do  this,  I  say 
frankly,  more  in  justice  to  the  wit- 
ness than  I  do  to  present  a  relevant 
or  a  material  fact  here.  Of  course, 
I  would  frankly  admit  that  the  fact 
that  he  did  not  seek  this  place  prob- 
ably would  not  be  material  or  rele- 
vant, whether  he  did  or  did  not,  on 
these  charges,  except  for  the  fact 
that  the  Governor  had  sent  him  a 
telegram,  which  we  will  afterwards 
offer,  in  which  the  Governor  makes 
the  statement  that  he  had  promised 
co-operation.  But  in  justice  to  this 
witness,  he  is  put  in  the  light  before 
the  people  of  Texas  of  doing  two 
things — first,  in  soliciting'  a  place  of 
high  honor  as  a  Regent,  and  again 
in  making  a  promise  in  connection 
with  it;  and  I  want  to  prove  that 
he  did  not  do  either;  and  this  letter, 
written  fifteen  days  before  he  was 
appointed,  I  think  is  evidence  bear- 
ing the  witness  out  that  hexdid  not 
seek  it. 

Senator  Hanger:     .We  think — 

Mr.  Harris:  Yes,  as  General  Crane 
says,  we  expect  to  show  that  the 
Governor  tried  to  control  the  Re- 
gents and  that  he  tried  to  control 
this  Regent  upon  the  hypothesis  that 
he  had  pledged  himself. 


Senator  Hanger:  We  think  it  im- 
material for  any  purpose  whatever, 
this  letter;  it  is  a  self-serving  state- 
ment, if  it  could  be  anything;  and 
that  it  is  not  in  any  way  a  material 
matter  for  this  Court  to  determine 
these  matters,  which  counsel  says 
are  matters  of  justice  to  the  witness, 
if  an  injustice  has  been  done. 

The  Chair:  The  objection  is  still 
made? 

Senator  Hanger:     Yes.  sir. 

The  Chair:  The  Chair  will  sustain 
the  objection,  because  in  the  opinion 
of  the  Chair  this  witness  is  not  on 
trial. 

Mr.  Harris:  Yes,  sir,  but  then -we 
are  going  to  insist  that  after  we  in- 
troduce the  telegram  then  it  would  be 
admissible  in  evidence. 

The  Chair:  Well,  it  will  be  consid- 
ered at  that  time. 

Q.  You  were  appointed,  and  con- 
firmed by  the  Senate  here? 

A.     Yes,  sir. 

Q.  And  you  have  been  a  Regent 
ever   since? 

A.   ,Yes,  sir. 

Q.  At  the  time  of  your  appointment 
or  just  before  it  or  just  after  it,  did 
the  Governor  have  any  conversation 
with  you  about  Dr.  Vinson  or  make 
any  statement  to  you  about  him? 

A.  On  the  same  day  I  was  ap- 
pointed. 

Q.  On  the  same  day  you  were  ap- 
pointed? 

A.     Yes,  sir. 

Q.     What  did  he  ask  you? 

A.  We  discussed  matters  in  gen- 
eral for  a  few  minutes,  and  then  he 
referred  to  the  University. 

The  Chair:     A  little  louder,  please. 

Q.     A  little  louder. 

A.  And  to  certain  practices  out 
there,  for  instance.,  the  purchase  of 
mileage  books  and  members  of  the  fac- 
ulty being  absent  on  full  pay — some- 
thing like  that;  and  I  told  him  what 
I  thought  of  Dr.  Vinson,  told  him  that 
he  was  a  Sherman  man  "and  a  friend 
of  mine,  that  I  had  great  confidence 
In  his  ability;  and  he  then  produced  a 
copy  of  the  Texan  in  which  some  state- 
ment had  been  printed,  and  referred 
to  the  fact  that  Dr.  Vinson  had  said 
or  had  promised  that  he  would  have 
that  statement  corrected,  and  he  said 
that  he  had  not  done  so;  and  he  asked 
me  if  I  thought  that  he  had  enough 
backbone  for  a  position  of  such  re- 
sponsibility. 

Q.  Was  that  before  or  after  he 
tendered  you  the  appointment? 
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A.  He  tendered  me  the  appoint- 
ment about  the  time  I  left  his  office. 

Q.     I  see. 

A.  He  just  stated — he  said,  "Mr. 
Brents,  I  intend  to  give  out  your  ap- 
pointment today." 

Q.  I  see.  Did  you  tell  him  what 
you  thought  of  Dr.  Vinson's  backbone? 

A.  Yes,  I  told  him  I  thought  he  had 
plenty  and  that  he  would  develop  rap- 
idly into  a  very  strong  man. 

Q.  Did  you  receive  a  telegram  from 
the  Governor  in  the  spring  of  1917,  I 
believe,  asking  you  to  meet  him  in 
Austin? 

A.     Yes.  in  May. 

Q.     In  May? 

A.     Yes,  sir,  about  the  25th. 

Q.  Prior  to  that  telegram  did  he  ever 
talk  to  you  about  assisting  in  dis- 
missing any  professors  out  there,  or 
the  President? 

A.     No,  sir. 

Q.     Up  to  that  time? 

A.    No,  sir. 

Q.  Upon  the  receipt  of  that  tele- 
gram, did  you  go  to  the  Governor's 
office,  as  he  requested? 

A.     Yes,  sir. 

Q.  Is  this  a  copy  of  the  telegram? 
(Counsel  hands  telegram  to  witness.) 

A.     That  is  the  original. 

Q.     That  is  the  original? 

A.     Yes,  sir. 

Senator  Bailey:  Mr'.  President.  Will 
the  witness  speak  a  little  louder? 

The  Chair:  The  witness  will  speak 
a  little  louder. 

Mr.  Harris:  Speak  a  little  louder, 
Mr.  Brents. 

The  Witness:     All  right. 

Mr.    Harris:     We   introduce  a   tele- 
gram from  the  Governor  to  the  witness, 
dated  May  25th.     (Thereupon,  Mr.  Har- 
ris read  as  follows) : 
"W.  R.  Brents, 

"I  am  asking  the  members  of  the 
Board  of  Regents — 

Senator  Hanger:  The  gentleman 
says  read  the  year. 

Mr.  .Harris-:  Oh,  yes,  1917.  (Con- 
tinues reading) :  "I  am  asking  the 
members  of  the  Board  of  Regents  to 
meet  with  me  next  Monday,  the  28th, 
at  my  office,  for  the  purpose  of  con- 
sidering a  matter  very  important  to 
the  State  University.  I  trust  you  can 
come." 

Senator  Hudspeth:  What  is  the 
date  of  the  telegram? 

Mr.  Harris:     May  25,  1917. 

Senator  Hanger:      May,   25,   1917. 

Q.  You  attended  that  meeting, 
Mr.   Brents? 


A.      Yes,  sir. 

Q.  What  did  the  Governor  do  and 
say  at  that  time? 

A.  The  Governor  stated  that  he 
had  called  us  together  for  the  pur- 
pose of  discussing  with  us  the  af- 
fairs of  the  University. 

Q.  Speak  just  as  loud  as  you  can, 
please. 

A.  He  stated  that  he  had  pre- 
pared a  letter  which  he  would  read 
to  us,  and  that  he  certainly  would 
not  turn  the  appropriation  over  to 
"that  crowd  out  there,"  and  he  said 
"under  any  circumstances  some  of 
those  items  covered  by  the  appropria- 
tion must  be  eliminated." 

Q.  Did  you  ask  him  a  question  at 
that  juncture? 

Q.  I  asked  him  would  he  mind 
telling  the  Board  what  particular 
items  he  had  in  mind,  and  my  recol- 
lection is  that  he  made  no  response. 

Q.     No  response  to  that? 

A.      No,    sir. 

Q.  As  he  read  the  letter  would 
he  make  any  comments  or  statements 
as  he  went  along? 

A.  Yes,  sir;  he  made  a  statement 
before  he  read  the  letter,  and  then 
he  would  read  a  paragraph,  and  then 
he  would  make  other  statements. 

,  Q.  Other  statements.  How  far 
did  he  read  on  the  letter  before  the 
students'   parade  appeared? 

A.  I  think  down  to  and  maybe 
including   paragraph   six. 

Q.  Paragraph  six.  When  did 
you  read  or  have  read  to  you  the 
balance  of  the  letter? 

A.  It  was  read  at  Galveston  in 
my  room  at  the  Galvez  Hotel,  after 
the  meeting  of  the  Board  of  Regents 
— read  by  Mr.  Allen. 

Q.  The  students'  parade  hap- 
pened at  that  time,  did  it  not? 

A.     Yes — on  the  28th. 

Q.  On  the  28th — at  the  point 
where  the  Governor  had  read  down 
to   the   sixth   paragraph? 

A.      Yes,    sir. 

Q.  Did  the  meeting  adjourn  then 
or  continue? 

A.  Well,  we — I  don't  know  that 
we  formally  adjourned,  but  we  just 
dispersed  with  the  understanding 
that  we  would  meet  at  the  Regents 
Room  at  the  University  in  the  after- 
noon. 

Q.      For  what  purpose? 

A.  For  the  purpose  of  ascertain- 
ing, if  we  possibly  could,  what  mem- 
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bers  of  the  faculty  were  concerned 
in  the  parade. 

Q.      What  did  you  learn? 

A.  We  learned  from  Dr.  Vinson 
that  he  had  knowledge  of  the  fact 
that  the  classes  had  been — some  of 
the  classes  at  least  had  been  dis- 
missed in  order  that  the  students 
could  attend  a  mass  meeting.  Some 
members  of  the  faculty  stated  that 
they  heard  something  about  the  pa- 
rade but  each  and  every  one  abso- 
lutely denied  that  they  had  partici- 
pated in  or  had  had  anything  what- 
ever to  do  with  the  formation  of  the 
parade. 

Q.  I  see.  During  the  meeting 
that  morning  did  the  Governor  or 
not  make  a  statement  about  wanting 
Dr.  Vinson  or  any  of  the  professors 
dismissed  at  that  time? 

A.  He  stated  that  he  did  not 
think  Dr.  Vinson  was  a  suitable  man 
for  such  a  responsible  position;  he 
didn't    think    he    was — 

Q.  Did  he  made  any  statement 
with  reference  to  the  rest  of  them — 
I  am  talking  about  the  morning  of 
the  parade,  at  the  Regents'  Meeting? 

A.  My  recollection  is  he  had  not 
gotten  to  the  other  members  of  the 
faculty  at  that  time. 

Q.  At  that  time  he  had  made  a 
statement  that  Dr.  Vinson  -was  not 
a  suitable  man? 

A.      Yes,  sir. 

Q.  When  and  where  did  you  next 
see  the  Governor 

A.  On  the  evening  of  the  28th 
at  the  Driskill  Hotel  in  this  city. 

Q.  By  whose  appointment  and  at 
whose  request? 

A.  Well,  I  don't  know;  I  went  to 
the  hotel  to  register  off,  for  the  rea- 
son that  I  was  going  to  Galveston 
that  night,  and  the  Governor  was  in 
the  lobby  and  he  stated  that  he  would 
like  to  have  a  talk  with  me. 

Q.  I  see.  You  and  'Mr.  Cook 
were  together  at  the  time  he  made 
that   statement? 

A.  Yes,  sir,  Mr.  Cook  and  I  were 
in  a  box  party  at  the  Majestic  and  he 
went  with  me  to  the  hotel  in  order 
that  I  could  register  off. 

Q.  I  see.  Well,  did  you  have  that 
conversation  with  him? 

A.     With  the  Governor? 

Q.     Yes,  sir. 

A.      Yes,   sir. 

Q.  Now,  just  what  did  he  say  and 
what  did  you  say — just  in  your  own 
way. 

A.     The  Governor  asked  what  we 


were  able  to  find  out  at  the  Regents' 
Meeting,  and  I  told  him  that  we  had 
not  been  able  to  learn  anything,  that 
we  had  interrogated  members  of  the 
faculty,  and  I  stated  that  Dr.  Vinson 
had  said  that  he  had  knowledge  of 
the  fact  that  the  classes  had  been 
suspended  while  the  students  attend- 
ed a  mass  meeting,  and  I  also  stated 
that  some  of  the  members  of  the 
faculty  explained  that  they  knew  of 
the  parade,  but  none  of  them  had 
anything  to  do  with  the  formation 
of  it  or  had  participated  in  it  in  any 
way.  He  then  asked  me  how  about 
the  students.  I  told  him  that  we 
were  not  concerned  as  to  the  stu- 
dents, for  the  reason  that  we  did  not 
think  that  they  were  responsible; 
we  were  only  looking  after  those 
higher  up.  And  he  stated  that  they 
were,  generally  ^  speaking,  men  and 
women  and  ought  to  know  better, 
and  he  thought  that  we  ought  to  have 
had  some  of  the  students  before  the 
Board.  I  told  him  that  I  did  not 
think  so. 

Q.  Go  ahead  with  the  conversa- 
tion just  as  it  developed. 

A.  He  then  stated  that  he  was 
unwilling  to  turn  the  appropriation 
over  to  the  mob  out  there,  and  said 
that  certain  members  of  the  faculty 
absolutely  must  go,  giving  me  the 
names  of  Lomax,  Cofer,  and  Butte, 
and  Mather,  Ellis — 

Q.  Did  he  give  you  Mayes' 
name? 

A.      Yes,  sir,  and  Mayes. 

Q.  Did  he  or  not  give  you  Dr. 
Vinson's  name  at  that  time 

A.  Yes,  and  also  stated  that  Dr. 
Vinson  must  go  along  with  the  bal- 
ance. He  also  stated  that  the  dis- 
turbers at  Galveston  must  go. 

Q.      Did  he  name  them? 

A.  He  did  not  mention  the  names 
but  referred  to  them  as  "the  dis- 
turbers at  Galveston."      I — 

Q.  Go  ahead  with  the  conversa- 
tion. 

A.  I  told  him  that  I  regretted 
very  much  that  he  felt  that  way 
about  Dr.  Vinson,  and  reminded  him 
of  the  conversation  that  I  had  with 
him  in  his  office  with  reference  to 
Dr.  Vinson,  and  begged  him  to  give 
the  Board  an  opportunity  and  as- 
sured him  that  we  would  very  care- 
fully go  into  all  of  the  matters  com- 
plained of;  and  asked  him  if  he 
didn't  think  that  he  could  take  his 
chances  with  his  own  appointees.  He 
replied  that  he  did  not  need  advice, 
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and  that  he  was  able  to  take  care  of 
himself.  I  told  him  I  did  not  doubt 
that,  and  after  I  had  begged  for  time 
he  insisted  that  I  tell  him  what  I 
proposed  to  do. 

Q.  You  mean  you  begged  for 
time  to  investigate  the  matter? 

A.  I  asked  him  to  give  the  mem- 
bers of  the  Board  an  opportunity  to 
adjust  these  matters,  and  not  to 
press  me  for  an  expression  of  an 
opinion;  I  was  going  to  Galveston 
to  attend  a  meeting  of  the  Eoard. 

Q.  Did  you  tell  him  whether  or 
not  you  would  make  inquiry  and 
study  the  situation  there? 

A.  I  told  him  that  I  certainly 
would  do  that,  and  he  said  abso- 
lutely they  had  to  go  and  he  wanted 
to  know  what  I  intended  to  do  about 
it;  I  told  him  that  if  I  must  tell  him 
I  would  say  most  emphatically  tnat 
I  would  not  vote  for  the  removal  of 
Dr.  Vinson,  and  that  I  must  reserve 
an  opinion  as  to  ''the  disturbers  at 
Galveston,"  or,  in  other  words,  I 
didn't  know  what  I  would  do  until 
I  knew  more  of  the  facts,  and  that 
the  same  would  apply  to  members 
of  the  faculty  of  the  University 
proper. 

Q.  What  reply  did  he  make  to 
that  statement,  if  you  recall  it? 

A.  He  said  that  he  regretted 
very  much  that  I  felt  that  way,  and 
that  he  had  hoped  that  I  would  vote 
"with  us." 

Q.  Used  the  expression  "with 
us"? 

A.      Yes,   sir. 

Q.  Now,  during  that  conversation 
did  he  make  any  statement  with 
reference  to  his  attitude  toward  the 
appropriation  bill? 

A.  He  said  that  he  would  not 
turn  the  appropriation  bill — turn  the 
appropriation  over  to  that  mob  out 
there,  and  that  unless  these  objec- 
tionable parties  were  removed  he 
would  positively  veto  it. 

Q.  In  other  words,  he  made  the 
condition  of  his  approval  or  disap- 
proval of  that  bill  contingent — 

Senator  Hanger:  Don't  lead  him; 
don't  lead  him. 

Q.  — upon  your  action  with  ref- 
erence to  these  professors  and  Dr. 
Vinson? 

A.     Very  positive  about  it. 

Q.  Did  you  then  proceed  to  the 
meeting  at  Galveston? 

A.      Yes,   sir. 

Q.      The  Governor  knew  there  was 


going  to  be  a  meeting  at  Galveston 
at  the  time  he  was  talking  to  you? 

A.      Yes,  sir. 

Q.      It  had  been  previously  called? 

A.  I  told  him  I  was  going  to  Gal- 
veston to  attend  a  meeting. 

Q.  I  see.  A  meeting  of  the  Board 
of  Regents? 

A.      Yes,   sir. 

Q.      You  did  attend  that  meeting? 

A.      Yes,  sir. 

Q.  From  the  time  you  talked  to 
the  Governor  and  told  him  about 
your  attitude,  had  you  ever  talked 
to  Mr.  Stowe  about  your  attitude? 

A.  I  talked  to  Mr.  Stowe  at  Gal- 
veston. 

Q.  I  mean  at  the  time — before 
you  talked  to  the  Governor  on  the 
night  of  the  29th — I  believe  it  was 
the  28th? 

A.      The  night  of  the  28th. 

Q.  Until  you  met  Mr.  Stowe  at 
Galveston,  had  you  ever  talked  to 
him? 

A.  Oh,  I  think  I  had  discussed 
with  him  University  matters,  but 
not  the  removal — 

Q.  You  had  not  talked  about 
your  attitude  on  the  removal  of 
those  professors? 

A.      No,  sir. 

Q.     Had  you  talked  to  him  about 
your     conversation     with     the     Gov- 
ernor? 
♦  A.      No,  sir. 

Q.  What  position  did  Mr.  Stowe 
hold? 

A.  Superintendent  of  Public 
Buildings  and  Grounds. 

Q.  Did  he  come  down  to  that 
Galveston  meeting? 

A.  He  was  at  Galveston — he  was 
not  at  the  meeting. 

Q.     He  was  at  Galveston? 

A.      Yes,  sir. 

Q.  Did  he  make  any  request  of 
you  there? 

A.  Yes,  he  stated  that  he  had  had 
a  talk  with  the  Governor,  and  that 
he  had  concluded  to  come  to  Gal- 
veston as  my  friend  and  urge  me  to 
resign  as  a  member  of  the  Board. 

Q.  Did  he  have  your  resignation 
written  out? 

A.  He  did,  yes,  sir,  he  had  it' 
written  out. 

Q.     In  his  handwriting? 

A.     Yes,  sir. 

Q.  And  he  told  you  that  he  had 
previously  had  a  conversation  with 
the  Governor? 

A.      Talked  with  the  Governor. 

Q.      Did  you  sign  the  resignation — 
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Before  we  get  to  that,  what  question 
did  you  ask  him  and  what  reply  did 
he  make? 

Q.  I  asked  him  if  the  Governor 
had  sent  him  to  Galveston  to  see  me, 
and  he  told  me  that  he  had  not,  and 
my  recollection  is  that  he  also  told 
me  that  the  Governor  didn't  know  he 
had  made  the  trip  to  Galveston,  that 
he  had  given  it  out  that  he  was  go- 
ing to  the  San  Jacinto  Battlefield. 

Q.  Did  you  ask  him  whether  or 
not  he  had  made  any  pledges  to  the 
Governor  with  reference  to  your  at- 
titude towards  the  Regents? 

A.  I  did;  while  I  had  the  tele- 
gram in  my  hand  I  reminded  him — 

Senator  Hanger:  I  object  to  the 
conversation  between  Mr.  Brents  and 
Mr.   Stowe. 

The  Chair:  The  objection  is  sus- 
tained. 

Mr.  Harris:  I  first  want  to  de- 
velop it. 

Q.  Did  you  receive  a  telegram 
from  the  Governor  while  you  were 
at  the  Galveston  meeting? 

A.      Yes,   sir. 

Q.  Is  this  a  copy  of  the  telegram? 
(Counsel  hands  telegram  to  the  wit- 
ness.) 

A.      Yes,  sir. 

Mr.  Harris:  We  now  offer  that 
telegram,  if  Your  Honor  please. 

A.  And  this  is  my  reply.  (Refer- 
ring to  telegram  attached  to  the  one 
just  mentioned.) 

Q.     And  this  is  your  reply? 

A.  Yes,  sir,  that  is  a  copy  of  my 
reply. 

(Thereupon  Mr.  Harris  read  the 
telegram  from  Governor  James  E. 
Ferguson  to  Mr.  W.  R.  Brents,  above 
referred  to,  which  is  in  words  and 
figures  as  follows) : 

"Austin,  Texas,  May  31st,  1917. 
"Honorable    W.    R.    Brents,    Regent 

State  University,   Care  Galvez  Ho- 
tel, Galveston,  Texas. 

"I  am  disappointed  beyond  expres- 
sion to  learn  that  you  are  taking  a 
stand  against  the  seating  of  one  of 
my  appointees.  Certainly  I  am  en- 
titled to  better  treatment  than  this. 
If  you  want  to  vote  for  Vinson  and 
his  student  mob  that,  is  your  privi- 
lege, but  you  certainly  have  no  right 
to  go  further  and  vote  against  the 
seating  of  one  of  my  appointees.  I 
don't  care  what  any  lawyer  says 
about  my  authority  to  remove,  for  the 
Supreme  Court  of  Texas  has  many 
times  upheld  the  power  of  the  Gov- 


ernor to  remove,  even  without  stat- 
ing his  cause.  Your  friends  assured 
me  that  if  I  appointed  you  that  I 
could  depend  upon  your  full  co-op- 
eration. You  also  assured  me  of  the 
same  fact.  I  am  relying  on  your 
word;  I  trust  that  you  will  not  fur- 
ther disappoint  me." 

Mr.  Harris:  We  now  introduce 
the  reply  of  Mr.  Brents. 

(Thereupon  Mr.  Harris  read  the 
telegram  from  Mr.  W.  R.  Brents  to 
Governor  Ferguson,  above  referred 
to,  which  is  in  words  and  figures  as 
follows) : 

"Honorable  Jas.  E.  Ferguson,  Gov- 
ernor of  Texas,  Austin,  Texas. 

Mr.  Harris:  I  omitted  the  date — 
Galveston,  Texas,  June  1,   1917. 

Senator  Hanger:  What  is  the 
date  of  the  other  one? 

Mr.  Harris:  The  other  is  May 
31st;  this  is  the  next  day — the  re- 
ply. 

(Mr.  Harris  continues  reading  tele- 
gram):  "Your  wire  received.  I  re- 
gret exceedingly  that  any  conscien- 
tious action  of  mine  based  upon  the 
facts  which  are  before  me  could  be 
a  disappointment  to  you  or  could 
be  construed  by  you  as  evidence 
of  loss  of  my  friendship  and  support. 
My  friends  in  Grayson  County  will 
bear  witness  and  testify  to  my  con- 
tinued loyalty  to  you  through  two 
campaigns,  and  my  loyalty  to  you 
is  still  firm.  As  a  Regent  of  the 
University  I  know  of  no  better  means 
of  showing  my  loyalty  to  you  than  by 
conscientiously  endeavoring  to  make 
the  University  a  success  and  by  vot- 
ing upon  every  measure  affecting  its 
interests  according  to  my  best  judg- 
ment of  all  the  facts  before  me, 
(Signed)   W.  R.  Brents." 

Q-.  What  vote  was  lie  complaining* 
of  or  what  attitude  with  reference- 
to  seating  a  Regent? 

A.      The  seating  of  Dr.  Tucker  to 
succeed  Dr.   Jones. 
*   Q.     In  other  words,  Dr.  Jones  had 
been  removed  by  the  Governor — 

A.     Yes,   sir,  by  proclamation. 

Q.      — and  Dr.   Tucker  appointed? 

A.      Yes,   sir. 

Q.  What  was  your  belief  and  your 
attitude  in  the  premises? 

A.  I  didn't  think  that  the  Gov- 
ernor had  a  right  to  remove  Dr. 
Jones,  and  I  voted  against  the  seat- 
ing of  Dr.  Tucker. 

Q.  Were  you  advised — did  you 
consult     any     lawyers     about     that,. 
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whether  or  not  he  had  a  right  to 
dismiss  him  without  a  hearing  and 
without   cause? 

A.  It  was  discussed  by  members 
of  the  Board. 

Q.  Did  you  consult  any  lawyer, 
or  not,  before  you  took  that  attitude? 

A.      T   did  not. 

Q.      You  did  not? 

A.      No,   sir. 

Q.  I  see.  Did  any  other  mem- 
bers of  the  Board  consult  any,  or 
do  you   know? 

A.      I  think  they  did. 

Q.      Did   you  get  a  report? 

A.  I  think  a  report  was  made. 
My  mind  is  not  right  clear  on  that. 

Q.  I  see.  Now,  it  was  after  you 
received  this  telegram — you  had  it 
in  your  hand  when  Mr.  Stowe  pre- 
sented to  you  that  resignation  writ- 
ten out,   I  believe? 

A.  No,  no.  No,  Mr.  Stowe  was 
in  Galveston  the  morning  of  the 
30th. 

Q.  The  morning  of  the  30th. 
Well,  I  misunderstood  you. 

A.      Yes. 

Q.  Did  you  make  any  request — 
ask  him  whether  or  not — was  he  the 
only  friend,  so  far  as  you  know,  that 
had  spoken  to  the  Governor  in  your 
behalf? 

A.  Our  Vice-President,  Mr.  Hare, 
told  me  that  he  had  written  the 
Governor. 

Q.     Those  were  the  only  two? 

A.  Yes,  in  so  far  as  1  know;  1 
have    heard    that    others    did,    but — 

Q.  Did  you  ask  him  whether  or 
not  he  had  given  any  assurance  to 
the  Governor  as  to  your  co-operation? 

A.      He  said  he  did  not. 

Q.      He  said  he  did  not? 

A.      Yes,  sir. 

Q.  When  he  made  that  state- 
ment you  declined  to  sign — 

General  Crane:  Mr.  President, 
I  have  a  long  distance  call  I  will — 

Senator    Hanger:      We    will    wait. 

The'  Chair:  General  Crane  asks 
the  indulgence  of  the  Court  for  a 
few  moments  while  he  answers  a 
long  distance  call.  The  request  will 
be  granted  if   no   objection  is   made. 

(Thereupon,  the  Court  stood  at 
ease  for  a  few  moments  during  the 
time  General  Crane  left  the  Chamber 
to  answer  the  telephone  call.) 

The  Chair:  The  Court  will  come 
to  order; 

Q.  Now,  at  this  time,  Your  Hon- 
or, please,  we  wish  to  offer  again  the 
letter  of   Dr.   Vinson,   and   I   wish   to 


call  Your  Honor's  attention  here  to 
the  Governor's  telegram:  "Your 
friends  assured  me  if  I  appointed 
you  I  could  depend  upon  your  full 
co-operation.  You  also  assured  me 
of  the  same  fact.  I  am  relying  upon 
your  word  and  trust  you  will  not  dis- 
appoint me."  Now,  the  Governor 
having  made  the  assertion  in  a  tele- 
gram, and  we  having  introduced  it 
as  a  declaration,  first  we  will  say 
as  simple  justice  to  the  witness,  he 
should  be  permitted  to  deny  the 
truth  of  the  fact.  We  offer  the  let- 
ter written  fifteen  days  before  his 
appointment,  in  which  he  asks  a 
friend  not  to  present  his  name  for 
the  position. 

The  Witness:  It  was  forty-five 
days  before. 

Mr.  Harris:  Forty-five  days  be- 
fore. We  think  it  is  admissible  re- 
lating to  the  subject  of  the  Gover- 
nor's efforts  to  force  the  man — for 
instance,  if  the  Governor  will  ap- 
point this  man  without  any  assur- 
ance, and  afterwards  have  the  Gov- 
ernor put  words  into  this  man's 
mouth  that  he  had  given  promises 
that  he  had  never  given,  it  was  an- 
other evidence  of  the  manner  he 
used  to  control  and  coerce  the  Board 
of  Regents.  Now,  if  Your  Honor 
were  to  come  to  me  and  say,  if  you 
give  me  your  word  to  do  certain 
things,  Mr.  Harris,  and  I  am  relying 
upon  your  good  word,  when  in  fact 
I  had  given  you  no  such  word,  would 
that  not  be  direct  evidence  of  im- 
proper methods  of  control?  I  sub- 
mit it  would. 

The  Chair:  Mr.  Harris,  evidence 
has  been  offered  here — is  offered 
that  Mr.  Brents  had  made  state- 
ments, made  a  statement  rather,  I 
might  put  the  matter  in  that  form, 
prior  to  the  purported  contents  of 
this  letter,  the  letter  might  be  of- 
fered in  support  of  his  present  testi- 
mony; unless  he  is  undertaken  to  be 
contradicted  on  this  trial  by  state- 
ments prior  to  his  evidence  here, 
the  opinion  of  the  Chair  is  the  let- 
ter is  not  admissible. 

Mr.   Hanger:      If  we  had  tried  to. 

The  Chair:  Yes,  to  impeach  the 
witness. 

Mr.  Harris:  Well,  we  will  with- 
hold it  for  the  present. 

Q.  I  believe  you  stated,  Mr. 
Brents,  that  you  made  no  promise 
with  reference  to  your  conduct  and 
attitude  on  the  Board  of  Regents? 

A.      No,  sir,  I  did^  not. 
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Q.      Gave   no   assurances? 

A.      None   whatever. 

Q.      You  didn't  seek  the  place? 

A.      I  did  not. 

Q.  Was  any  friend  of  yours  au- 
thorized by  you  to  seek  the  place 
for  you? 

A.      Absolutely  not. 

Q.  Was  any  friend  of  yours  au- 
thorized by  you  to  make  any  prom- 
ises for  you  with  reference  to  your 
action  .as  a  member  of  the  Board  of 
Regents? 

A.  Absolutely  to  make  no  prom- 
ises. Of  course,  I  knew  that  Col. 
Stowe  had  written  the  Governor,  at 
least  he  told  me  he  had,  as  the  Col- 
onel seemed  to  be  enthusiastic  over 
the  matter  and  appeared  to  think  I 
would  make  a  good  member  of  the 
Board  of  Regents.  I  told  him  that 
if  I  should  be  tendered  the  appoint- 
ment I  would  consider  the  matter. 

Cross  Examination 
By    Mr.    Hanger. 

Q.  Mr.  Brents,  when  you  went 
on  the  Board  of  Regents,  you  went 
on  feeling  and  understanding,  after 
talking  with  the  Governor,  that  you 
were  perfectly  free  to  do  that  which 
was  for  the  best  interests  of  the 
University? 

A.      Yes,   sir. 

The  Chair:  Mr.  Hanger,  I  have 
a  question  here  that  a  Senator  de- 
sires to  be  asked.  If  you  will  per- 
mit I  will  read  it  now,  as  it  may  be 
a  matter  about  which  you  desire  to 
interrogate  the  witness.  Senator 
Dayton  propounds  this  question: 
"Did  you  state  to  the  Governor  that 
you  had  known  Dr.  Vinson  a  long 
time  and  you  thought  that  he  was 
entirely  competent  to  handle  the 
University  situation  in  every  particu- 
lar, and  also  that  Dr.  Vinson  was 
worthy  of  handling  the  University 
funds,  or  words  to  that  effect? 

A.      Substantially    that. 

By  Mr.  Hanger: 

Q.  And  told  him  that  before 
you    were   appointed,    didn't   you? 

A.      Yes,  sir. 

Q.  He  understood  your  atti- 
tude with   reference  to  Dr.   Vinson? 

A.  I  endeavored  to  make  my  po- 
sition clear. 

Q.     I  see,  but  you  told  him? 

A.      Yes,   sir. 

Q.  About  your  long  acquaintance 
with  Dr.  Vinson? 

A.     Yes,  sir. 

Q.      His   attitude,   as  expressed  to 


you,  Mr.  Brents,  was,  wasn't  it,  that 
all  that  he  wanted  was  that  improper 
practices  out  there  cease  and  that 
the  University  be  handled  for  the 
best  business,  and  in  an  appropriate 
way? 

A.      That  was  made  clear  by  him. 

Q.  Yes,  sir,  in  his  conversation 
with  you  about  his  interest  in  the 
University  situation,  in  its  handling, 
was  that  he  was  only  trying  to  do 
that  which  was  best  for  the  Uni- 
versity? 

A.  He  impressed  me  with  the 
idea. 

Q.  And  that  he  wanted  a  Board 
of  Regents  who  were  prompted  and 
impelled  by  the  same  motives? 

A.  That's  what  the  Governor 
said. 

Q.  That's  what  he  said  to  you  at 
the  time? 

A.  I  don't  remember  just  exactly 
what  he  said,  but  that,  is  the  sub- 
stance of  it. 

Q.      Well,   in   substance? 

A.  That  is  the  substance  of  it, 
yes  sir. 

Q.  In  those  remarks  between 
you  and  him  before  the  appointment, 
he  made  all  of  that  manifest  to  you 
and  you  made  plain  to  him  your  be- 
lief in  Dr.  Vinson? 

A.      Yes,  sir. 

Q.  You  had  so  said,  by  him  to 
you  and  by  you  to  him,  and  as  you 
started  to  leave  and  as  you  shook 
hands  with  him  telling  him  goodbye, 
he  said:  "I  intend  to  announce 
your  appointment  today"? 

A.      That  is  right. 

Q.  Now,  just  a  few  other  ques- 
tions: When  was  that — you  re- 
ferred to  Silas  Hare,  of  course? 

A.      Yes,  sir. 

Q.  One  of  the  officers  of  your 
bank? 

A.     Vice  President. 
.  Q.      One  of  the  Vice  Presidents  of 
your   banks?      When  was  it  he  told 
you  he  had  written  to  the  Governor? 

A.      I  think  it  was  in  October. 

Q.  Now,  when  was  it  you  were 
appointed? 

A.     December   1. 

Q.      December  1,   1916? 

A.      1916. 

Q.  He  didn't  show  you  the  letter, 
of  course? 

A.     No,  sir. 

Q.  Had  he  understood  from  a 
source  other  than  you,  had  he  not, 
that  some  effort  was  being  made  by 


148  Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


your  friends  to  recommend  you  to 
the  Governor  as  a  possible  man? 

A.     I  think  so. 

Q.  To  be  appointed  on  the  Board 
of  Regents?  What  I  mean  to  say, 
you  didn't  tell  him,  but  some  other 
friend  of  yours  had  acquainted  him, 
Silas  Hare,  with  the  idea  or  with  the 
fact,  I  mean,  that  recommendations 
were  being  sent  to  the  Governor 
about  your  fitness  for  the  place? 

A.  Mr.  Hare  and  I  were  talking 
at  the  time  Colonel  Stowe  walked  in 
and  handed  me  the  letter  which  he 
had  received  from  Dr.  Vinson  and 
Colonel  Stowe  also  mentioned  the 
matter  to  Mr.  Hare. 

Q.  And  did  Mr.  Hare  state  he  had 
written  a  letter,  or  would  write  one? 

A.  Mr.  Hare,  my  recollection  is 
that  he  immediately  dictated  a  let- 
ter to  the  stenographer.  He  thought 
my  appointment  would  be  a  good  one. 

Q.  Yes,  I  was  trying  to  get  at 
the  time,  "was  all  I  was  after  in  that. 
Now,  down  here  that  day,  the  28th 
day  of  May,  you  were  holding  a  meet- 
ing in  the  private  office  of  the  Gov- 
ernor downstairs  here? 

A.     Yes,  sir. 

Q.  The  Governor  was  reading  you 
gentlemen  a  letter  expressive  of  his 
attitude  with  reference  to  the  Uni- 
yersity? 

A.     Yes,  sir. 

Q.  While  reading  that  letter  a 
very  large  concourse  of  students  ap- 
peared at  the  window  of  that  office? 

A.     Yes. 

Q.     About  how  many  were  there? 

A.      I  have  really  no  idea. 

Q.  Well,  that's  all  right,  a  very 
large  number? 

A.      Quite  a  number,  yes,  sir. 

Q.  Could  you  estimate,  a  thou- 
sand, fifteen  hundred  or  two  thou- 
sand? 

A.  Well,  it  would  be  the  wildest 
kind  of  a  guess. 

Q.  Well,  that's  all  right,  you 
needn't  attempt  that.  They  had  a 
brass  band   attending? 

A.     I  think  they  had  music. 

Q.     And  banners? 

A.  I  understand  they  did;  as  a 
matter  of  fact  I  didn't  see  the  pa- 
rade. 

Q.  I  beg  your  pardon,  I  thought 
you  saw  the  parade  and  banners  but 
didn't  see  what  was  on  them? 

A.     No,  I  really  didn't  see  them. 

Q.  That  is  all  right,  Mr.  Brents, 
I  misunderstood  you.     You  adjourned 


that  meeting.  The  noise  and  confu- 
sion broke  up  that  meeting,  didn't  it? 

A.     Well,  I  will  say  it  did. 

Q.  Do  you  know  how  the  students 
knew  that  the  Board  of  Regents 
meeting  was  then  in  progress  in  the 
Governor's  office? 

A.     No,  sir,  I  do  not. 

Q.  You  don't  know  how  they  got 
acquainted  with  that  fact?  So  on 
account  of  the  noise  the  meeting  of 
the  Board  of  Regents  was  broken  up 
and  you  all  agreed  to  meet  at  the 
Regent's  room  at  the  University— 
that  was  the  usual  meeting  place, 
wasn't  it? 

A.      Yes,  sir. 

Q.  It  wasn't  usual  to  meet,  say, 
in  the  Governor's  office,  so  far  as  you 
know? 

A.      No,  sir,  it  was  not. 

Q.  To  meet  out  there  that  after- 
noon to  see  if  you  could  find  out  and 
fix  responsibility  for  this  students' 
parade? 

A.      Yes,   sir. 

Q.  You  met  there,  and  Dr.  Vin- 
son came  before  you  and  you  in- 
quired all  about  the  parade,  did  you? 

A.      Yes,  sir. 

Q.  What  other  members  of  the 
faculty  appeared  before  you? 

A.  As  I  remember,  Judge  Townes 
and  several  others  whose  names  I 
do  not  remember. 

Q.  Would  you  say  how  many 
there  were? 

A.     I  would  say  seven  or  eight. 

Q.  Some  of  them  said  they  knew 
the  parade  was  in  contemplation, 
didn't  they? 

A.      Something  like  that. 

Q.  Did  you  inquire  of  them  from 
whom  they  learned  it? 

A.  No,  sir.  That  is,  I  don't  re- 
member. 

Q.  Well,  you  don't  remember  if 
you  inquired  of  those  professors  or 
faculty  who  admitted  knowledge? 

A.  We  may  have  done  that,  be- 
cause we  undertook  to  find  out  if  the 
members  of  the  faculty  had  partici- 
pated in  the  parade. 

Q.  Well,  let's  see  what  your  best 
recollection  is  then.  There  were  some 
members  of  the  faculty,  you  don't  re- 
member which  ones,  I  believe  you 
say  they  admitted  knowledge  of  the 
fact  that  the  parade  was  in  contem- 
plation, that  afternoon  when  the  in- 
vestigation was  made? 

A.  I  think  some  of  them  admitted 
it,  yes. 
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Q.  Now,  do  you  remember  wheth- 
er or  not  you  pursued  that  investiga- 
tion along  that  line  so  as  to  ask 
them  who  it  was  that  told  them,  or 
the  source  of  their  information? 

A.  I  have  forgotten  just  what  oc- 
curred. 

Q.  Well,  you  have  forgotten  about 
that? 

A.     Yes,  sir. 

Q.  Well,  if  you  did  inquire  of 
them  the  source  of  their  knowledge, 
did  you  have  them  summoned  before 
you,  such  students  as  had  acquainted 
the  faculty  with  the  intention? 

A.  No,  sir,  no  students,  and  the 
question  was  referred  to  at  one  time 
and  I  stated  emphatically  we  were 
not  after  the  students,  that  we  were 
after  those  higher  up. 

Q.  Yes,  but  what  I  was  getting 
at,  Mr.  Brents,  was  whether  or  not 
you  inquired  of  any  students  the  fact 
that  they  had  prior  to  the  parade  ac- 
quainted the  members  of  the  faculty 
with  this  information,  this  intention 
that  they  had  in  mind  of  having  this 
parade,  and  just  how  far  the  discus- 
sion went  between  the  members  of 
the  faculty  and  the  students  before 
the  parade? 

A.  We  had  none  of  the  students 
before  us  at  all. 

Q.  You  did  not  pursue  your  in- 
quiry along  that  line  any  further  than 
you  have  indicated? 

A.     No,  sir. 

Q.  How  long  did  this  investiga- 
tion last,   Mr.   Brents? 

A.  Possibly  an  hour  or  an  hour 
and  a  half,  that  is,  we  discussed 
other  matters  after  we  had  gotten  off 
the  investigation. 

Q.  Well,  the  meeting  then  lasted 
an  hour  or  an  hour  and  a   half? 

A.     Yes,  sir. 

Q.  How  long  would  you  say  the 
investigation  itself  of  the  parade, 
lasted? 

A.  Probably,  oh,  thirty  or  forty 
minutes,  possibly  longer. 

Q.  Now,  that  night  you  came 
into  a  hotel,  about  what  time  was 
it  when  you  came  in  and  saw  the 
Governor? 

A.     About  eight  thirty. 

Q.  Was  the  box  party  over  at 
that  time? 

A.     No,  sir. 

Q.  Was  that  before  the  box 
party? 

A.  Well,  I  think  the  curtain  had 
just  gone  up. 


Q.  Well,  where  was  it  you  saw 
the  Governor 

A.  At  the  Driskill  Hotel.  I  left 
the  box  party  and  went  to  the  hotel 
to  register  off. 

Q.  Oh,  yes,  yes.  I  didn't  catch 
it  awhile  ago.  You  saw  him  at  the 
Driskill? 

A.      Yes,   sir. 

Q.     He  wasn't  at  the  box  party? 

A.      Oh,  no. 

Q.  The  other  members  of  the 
Board  of  Regents,  were  they  wait- 
ing, or  any  members  of  the  faculty, 
awaiting  you  at  the  Majestic  Thea- 
ter? 

A.  No  members  of  the  faculty, 
members  of  the  Board  were  in  the 
box. 

Q.  Now,  you  went  down  to  Gal- 
veston that  night,  getting  to  Gal- 
veston the  morning  of  the  29th? 

A.      That  is  correct. 

Q.  You  didn't  see  Mr.  Stowe  until 
the  30th? 

A.      The  night  of  the  29th. 

Q.     The  night  of  the  29th? 

A.      Yes,  sir. 

Q.  You*  saw  him  there  in  Galves- 
ton the  night  of  the  29th? 

A*.  He  passed  through  the  lobby 
of  the  Galvez  Hotel. 

Q.  He  expressly  stated  to  you, 
did  he  not,  Mr.  Brents,  that  he  had 
know^n  you  twenty-five  or  thirty 
years,  he  was  your  friend  and  con- 
sidered you  his  friend  and  he  wanted 
to  get  you  out  of  a  row? 

A.      That   is  what  he  said. 

Q.  He  stated  that  he  didn't  come 
from  the  Governor,  that  he  didn't 
bear  any  message  from  the  Governor, 
and  that  it  was  wholly  on  his  own 
initiative? 

A.  He  assured  me  most  posi- 
tively that  that  was  the  case. 

Re-direct  Examination 
By  Mr.   Harris. 

Q.  You  left  here  oh  the  night  of 
th4e  28th? 

A.      Yes,  sir. 

Q.  Arrived  in  Galveston  the  morn- 
ing  of  the   29th? 

A.      The  morning  of  the  29th 

Q.  Mr.  Stowe  arrived  there  on  the 
morning   of   the    29th? 

A.  No,  Mr.  Stowe  arrived  there 
on  the  evening  of  the  29th. 

Q.  To  have  arrived  there  that 
day,  what  train  would  he  had  to 
have   left  on? 

A.      I  don't  know. 
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Q.      He   did   tell   you   then   before 
coming  he  had  a  talk  with  the  Gov- 
ernor? 
.  A.      Yes,  sir. 

Q.  He  didn't  say  what  the  Gov- 
ernor had  said,  though,  in  the  talk? 

A.      No,  he  did  not. 

Q.  Senator  asked  you  about  some 
of  the  professors  and  said  they  knew 
that  the  parade  was  in  contempla- 
tion. Didn't  they  state  they  heard 
it,  and  saw  it,  and  therefore  knew 
it  was  in  progress  rather  than  in 
contemplation,  carried  with  it  the 
idea — 

Mr.  Hanger:  We  think  he  ought 
not  to  lead  the  witness  about  a  mat- 
ter of  that  sort,  particularly  when 
it  is  explained. 

The  Chair:      Don't  lead  him. 

A.  We  talked  with  the  members 
of  the  faculty  one  at  a  time  and  in- 
quired as  to  whether  or  not  they 
knew  of  the  parade,  anal  whether 
they   had    assisted    in    its    formation. 

Q.  Did  they  tell  you  about  wheth- 
er they  assisted  in  its  formation  or 
not? 

A.  Oh,  they  denied  most  posi- 
tively they  had  anything  whatever 
to  do  with  the  formation  of  it. 

Q.  When  did  they  tell  you  they 
first  learned  of  it 

A.  My  recollection  is  that  one 
member  of  the  faculty  said  he  had 
heard  the  music  and  I  think  another 
one  said  he  saw  the  banners  going 
across  the  campus,  but  they  most 
positively  stated,  each  and  every  one 
of  them,  that  they  had  no  connection 
with  the  parade  whatever. 

Q.  Did  any  member  of  the  fa- 
culty state  to  you  that  he  knew  there 
was  going  to  be  a  parade  before  he 
saw  the  parade  or  heard  the  music? 

A.      No,   sir. 

Q.  Mr.  Brents  I  would  like  to 
keep  this  letter  of  Dr.  Vinson's  and 
certificate  of  Mr.  Matthews,  if  you 
will   permit  me. 

Mr.  Hanger:  There  are  a  few 
questions,  you  understand,  that  are 
admissible  at  this  time.  We  will 
have   to    call   him    later. 

The  Chair:  Gentlemen,  I  have  a 
question  handed  up  by  a  Senator.  I 
will  read  it  to  you,  Mr.  Brents,  and 
you  will  answer  it:  "Mr.  Brents 
stated  that  the  letter  of  the  Governor 
was  read  down  to  paragraph  6  on 
the  morning  of  the  28th  and  that  the 
remainder  was  read  in  his  room  at 
Galveston.  What,  if  anything,  was 
in  said  letter  relative  to  the  removal 


of  members  of  the  faculty  and  what 
became  of  the  letter?"    OLattimore.) 

The  Witness:  The  letter  was  read 
by  Mr.  Allen  and  I  suppose  he  has  it. 
He  was  chairman  of  the  Board. 

Mr.  Hanger:  We  can,  excuse  me, 
pardon  me,  Mr.  Chairman,  that  was 
the  same  letter  that  was  referred  to, 
embraced  in  the  veto  message. 

The  Witness:  The  same  one,  yes, 
sir. 

(Witness  excused.) 

Mr.  Hanger:  It  is  agreed  that 
the  Faber  letter  need  not  be  proved 
up  and  may  be  read  from  the  record 
as  introduced  heretofore. 

Mr.  Harris:  If  the  Reading  Clerk 
will  read  these  letters  it  will  be  more 
satisfactory. 

General  Crane:  Let  me  read 
them,  Will.  I  will  play  Reading 
Clerk.  We  offer  first  a  letter  from 
Governor  Ferguson  to  Dr.  M.  Faber, 
one  of  the  Regents  at  Tyler,  Texas, 
dated  September  11,   1916.    (Reads.) 

"Austin,   September  11,   1916. 
"Dr.   M.  Faber,  Tyler,  Texas. 

"Dear  Doctor:  It  appears  from 
recent  developments  that  certain 
members  of  the  Board  of  Regents  are 
conspiring  with  certain  members  of 
the  faculty,  including  the  President 
of  the  University,  to  perpetuate  cer- 
tain members  of  the  faculty  who,  in 
my  opinion,  contrary  to  every  prin- 
ciple of  right  and  decency.  It  is 
quite  apparent  that  the  issue  is  go- 
'ng  to  be  decidedly  drawn.  I  am, 
therefore,  writing  you  to  say  that 
unless  I  may  be  assured  of  your  full 
and  complete  co-operation,  I  will 
much  appreciate  your  sending  me  at 
once  your  resignation  as  a  member 
of  the  Board  of  Regents  under  my 
appointment.  You  can  rest  assured 
that  I  have  nothing  against  you  per- 
sonally, but  the  time  has  come  when 
I  mus*t  know  who  is  for  me  and  who 
is  against  me.  Yours  truly,  Jas.  E. 
Ferguson,  Governor." 

General  Crane:  Then  we  next  of- 
fer the  reply  thereto  by  Regent 
Faber.      (Reads): 

"Tyler,  Texas,   Sept.   20,   1916. 
"Governor  James  E.  Ferguson,  Aus- 
tin, Texas. 

"My  Dear  Governor:  When,  at 
the  solicitations  of  my  friends,  you 
saw  fit  to  confer  upon  me  the  dis- 
tinction and  honor  of  appointing  me 
one  of  the  Regents  of  the  Univer- 
sity of  Texas,  I  took  the  oath  of  of- 
fice to   serve   the  State,   in  that  ca- 
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pacity,  to  the  best  of  ray  ability  and 
according  to  the  dictates  of  my  own 
conscience.  '  I  never  dreamed  that 
such  an  appointment  has  any  politi- 
cal significance;  nor  that  the  ap- 
pointee is  expected  to  be  a  mere 
marionette  to  move  and  act  as  and 
when  the  Chief  Executive  pushes  the 
button  or  pulls  the  string.  I  was  of 
the  opinion  that  in  the  selection  of 
men  who  are  to  serve  the  State  with- 
out remuneration,  you  were  moved 
by  the  single  purpose  of  securing 
men  who  are  the  best  fitted  to  ren- 
der good  service  to  our  common- 
wealth without  fear  and  dread  of 
any  influence,  no-  matter  whence 
emanating,  nor  with  any  hope  of  fee 
or  reward  except  the  consciousness 
of  service  faithfully  performed  for 
the  common  welfare.  It  naturally 
flattered  my  vanity  to  be  considered 
worthy  of  such  a  trust  and,  in  all 
due  modesty,  may  say,  I  have  faith- 
fully discharged  the  duties  devolved 
upon  me  to  the  very  best  of  my  poor 
ability. 

."I  am  not  aware  of  any  (develop- 
ment that  certain  members  of  the 
Board  of  Regents  are  conspiring 
with  certain  members  of  the  fac- 
ulty,) and  while  I  hold  no  brief  to 
defend  them,  I  must  say,  as  far  as  I 
know,  such  an  accusation  is  without 
foundation.  They  are  men  of  integ- 
rity, highest  moral  character,  who 
have  earned  their  golden  spurs  in 
the  arena  of  public  service  and  in 
the   republic   of   letters. 

"I  cannot  give  you  the  assurance 
of  my  'full  and  complete  co-opera- 
tion' with  your  avowed  plans  con- 
cerning the  internal  affairs  of  the 
University  of  Texas  without  a 
thorough  investigation  into  the  mer- 
its of  each  individual  case.  I  can- 
not pledge  myself  to  follow  the  ar- 
bitrary will  of  any  person,  no  mat- 
ter how  high  and  exalted,  without 
being  convinced  of  the  justice  of  his 
demands.  In  my  humble  opinion, 
such  action  would  disorganize  and 
disrupt  the  University,  the  just  pride 
of  the  people  of  Texas.  It  will  pro- 
duce untold  harm  to  the  cause  of 
higher  education  and  practically  de- 
stroy the  labors  of  a-  generation  to 
bring  up  the  University  of  Texas  to 
the  high  rank  it  now  occupies  among 
the  universities  of  the  land.  With 
all  due  respect  to  you,  my  dear  Gov- 
ernor, I  do  not  concede  to  you  the 
right  or  authority  to  interfere  in  the 
internal  management  of  the  Univer- 


sity of  Texas:  that  is  the  sole  busi- 
ness of  the  Board  of  Regents,  and 
for   .that    purpose    they   are    created. 

I  would  by  far  rather  return  to  my 
honorable  obscurity  than  to  stand  in 
the  limelight  of  public  glamour  pur- 
chased at  the  cost  of  manhood  and 
conscience. 

''Were  I  governed  by  my  own  in- 
clination, I  would  cheerfully  return 
to  you  my  commission,  but,  as  I  be- 
lieve I  have  faithfully  discharged  the 
duties  of  the  office,  and  in  all  due 
modesty  may  say  the  University 
needs  my  services  under  the  exist- 
ing circumstances,  I  respectfully  de- 
cline to  concede  to  your  wishes. 
"Very   obediently  yours, 

"M.    Faber." 

General    Crane:      Now,    the    reply 
to   that   we   also    offer,   of   date   Sep- 
tember 25,  1916,  of  the  Governor  ta 
Mr.  Faber — (Reads): 

"Austin,  Texas,  Sept.  25,  1916'. 
"Mr.   M.  Faber,   Tyler,  Texas. 

"Dear  Sir:  Your  letter  of  Sep- 
tember 20  is  received. 

"Your  statements  contain  quite  a* 
different  story  from  the  recom- 
mendation of  your  friend,  the  late* 
John  Durst,  who  assured  me  that  if 
I  woiild  appoint  you  that  your  loy- 
alty could  always  be  depended  upon 
to  make  my  administration  a  suc- 
cess. 

"I  took  it  for  granted  that  you  had 
informed  yourself  of  all  issues  that 
had  arisen  between  myself  and  the 
members  of  the  faculty  and  that  you 
knew  what  was  going  on.  If  you 
have  not  so  informed  yourself,  then 
you  ought  to  be  willing  to  resign  be- 
cause of  neglect  of  duty.  If  you 
have  investigated,  you  must  know 
that  the  present  faculty  and  certain 
members  of  the  Board  of  Regents 
have  not  kept  faith  with  the  Gover- 
nor or  the  Legislature  of  the  State; 
that  they  have  made  false  represen- 
tations to  the  Legislature,  upon 
which  appropriations  were  obtained, 
but  which  were  diverted  to  other 
purposes  not  disclosed  to  the  Legis- 
lature; that  representations  were 
made  that  certain  professors  were 
desired,  and  upon  which  appropria- 
tions were  made  to  pay  their  sal- 
aries when  in  fact  no  such  professors 
ever  existed  or  were  intended  to  ex- 
ist; that  certain  professors  have, 
contrary  to  law,  written  books  and 
sold  them  to  boys  and   girls,  which 
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they  bought  at  exorbitant  prices; 
that  downright  corruption  exists  in 
the  traveling  expense  accounts  of 
certain  professors;  that  extravagance 
exists  to  a  marked  degree,  and  that 
I  approved  the  appropriation  bill  for 
the  State  University  upon  the  express 
assurance  that  a  great  many  of  these 
matters  would  be  rectified. 

"I  do  not  care  to  bandy  words  with 
you  further,  but  simply  to  put  you  on 
notice  of  these  facts,  and  if  you  con- 
tinue to  align  yourself  with  the  crowd 
who  want  to  perpetuate  this  policy, 
I  shall  not  hesitate  to  repair  the 
wrong  which  I  have  done  in  appoint- 
ing you,  so  far  as  I  am  able  to  do 
under  the  powers  given  me  under  the 
Constitution  of  removal  of  ap- 
pointees. If  you  want  to  force  me 
to  remove  you,  you  can  rest  assured 
that  I  shall  not  shirk  the  task. 

"Your  statement  about  the  polit- 
ical significance  of  your  appointment 
is  an  outrageous  insult.  When  you 
continue  on  a  board  of  an  institution 
which  permits  its  professors  to  go 
down  to  a  ward  convention  and  join 
with  those  who  opposed  the  endorse- 
ment of  my  administration,  after  it 
has  stood  the  criticism  of  having 
given  the  University  the  biggest  ap- 
propriation in  its  history,  it  certainly 
bears  the  mark  of  little  consistency 
for  you  to  talk  about  politics. 

"You  are  defying  your  friends  and 
proving  yourself  culpably  disloyal  by 
aligning  yourself  with  a  political 
ring  in  the  University  who,  if  per- 
mitted to  continue,  will  cause  the 
people  sooner  or  later  to  rise  up 
and  disown  the  whole  affair. 

"Your  bold  statement  that  the  Gov- 
ernor of  the  State  has  no  right  or 
authority  to  interfere  or  inquire  into 
the  management  of  the  University 
proves  conclusively  the  arrogance 
which  has  attained  to  a  marked  de- 
gree in  the  institution,  and  shows 
how  far  the  idea  has  gained  credence 
that  the  people  are  to  have  nothing 
to  do  with  this  institution  except 
shoulder  and  pay  high  appropriations 
to  be  turned  over  to  a  set  of  men  to 
continue  their  unholy  spree  of  es- 
tablishing an  educational  hierarchy. 
"Yours  truly, 

Jas.   E.   Ferguson, 

"Governor." 

General  Crane:  We  now  offer  the 
other  letter,  containing  Dr.  Faber's 
resignation.      (Reads): 


"Austin,  Texas,  October  3,  1916. 
"Hon.  James  E.  Ferguson,  Governor 

of  Texas,  Austin,  Texas: 

"Dear  Sir:  In  reply  to  your  com- 
munications of  the  25th  ult.,  will  at 
this  time  say  only,  I  most  emphatic- 
ally deny  charges  of  disloyalty  to 
your  administration  or  yourself,  and 
that  you  either  misread  or  misin- 
terpreted my  letter." 

General  Crane:  I  stated  that  that 
was  his  resignation.  I  was  mistaken 
in  that.  The  resignation  was  later, 
Mr.    Hanger. 

Mr.  Hanger:  I  don't  know  when 
it  was.     I  wouldn't  like  to  state. 

„ General  Crane:  Well,  I  withdraw 
the  statement  that  that  contained  the 
resignation,  for  I  was  mistaken. 

Mr.  Hanger:      All  right. 

Mr.  Harris:  We  next  introduce  in 
evidence  this  proclamation.  You  have 
no  objection  to  that? 

Mr.  Hanger:     No,  sir. 

Thereupon  Mr.  Harris  read  the  fol- 
lowing proclamation: 

Executive  Department, 

Austin,  Texas. 

A   Proclamation. 

Whereas,  In  January,  1915,  a  va- 
cancy occurring,  I  appointed  S.  J. 
Jones,  of  Salado,  Texas,  a  member 
of  the  Board  of  Regents  of  the  Uni- 
versity of  Texas;   and, 

Whereas,  The  said  S.  J.  Jones, 
since  his  appointment  and  during  his 
incumbency  in  office,  has  openly  man- 
ifested an  utter  lack  of  harmony  with 
the  views  and  purposes  of  the  pres- 
ent administration,  and  has  failed  to 
attend  to  the  duties  and  requirements 
of  his  office: 

Now,  therefore,  Under  the  powers 
vested  in  me  by  the  Constitution  and 
laws  of  this  State,  I,  Jas.  E.  Fergu- 
son, Governor  of  Texas,  for  the  rea- 
sons herein  set  forth,  do  vacate  the 
appointment  of  the  said  S.  J.  Jones, 
and  he  is  hereby  removed  from  said 
Board  of  Regents  of  the  University  of 
Texas. 

In  testimony  whereof,  I  have 
hereunto  signed  my  name  and  cause 
the  Seal  of  the  State  of  Texas  to  be 
hereon  impressed,  at  the  City  of  Aus- 
tin, Texas,  this  the  29th  day  of  May, 
A.  D.  1917. 

JAS'.  E.  FERGUSON, 
Governor  of  Texas. 

By  the  Governor: 

C.  J.  BARTLETT, 
Secretary  of  State. 
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Mr.  Harris:  We  next  introduce 
telegrams  passing  between  Mr.  Mc- 
Gregor and  Mr.  Kelley,  and  the  Gov- 
ernor and  Mr.  Kelley. 

Mr.  Hanger:  Let's  see  that  Mc- 
Gregor  telegram. 

Mr.  Harris:  We  next  introduce 
telegram  from  Mr.  T.  H.  McGregor  to 
Mr.  C.  E.  Kelley.  This  does  not 
give  the  date,  but  I  think  the  body 
of  the  telegram  will  indicate  about 
the  date. 

The  Chair:  Mr.  Harris,  speak  a 
little  louder. 

Mr.  Harris:     All  right. 
Thereupon    Mr.    Harris    read    said 
telegram,  as  follows: 

"Hon.  C.  E.  Kelley,  El  Paso,  Texas. 
Be  sure  and  be  in  Galveston  May  21 
(31)  at  meeting  of  Board  of  Regents. 
The  State  and  your  friends  need  you 
there.      T.   H.   McGregor." 

Mr.  Harris:  It  ought  to  be  the 
31st.  I  think  that  is  a  mistake  in 
the  copy,  General.  I  will  find  out. 
Mr.  Harris:  Next  is  a  telegram 
from  Mr.  Kelley  to  the  Governor, 
dated  May  28,  1917.     (Reads): 

El  Paso,  Texas. 
"Hon.  James  E.  Ferguson,  Austin, 
Texas.  I  see  by  the  morning  papers 
that  you  and  the  Board  of  Regents 
have  called  a  special  meeting  tomor- 
row, of  which  I  have  had  no  notice. 
I  have  one  child  who  graduates  from 
the  grammar  school  on  the  29th,  and 
two  from  the  high  school  on  the  31st. 
Thinking  the  meeting  of  the  29th 
was  of  no  importance,  I  did  not  in- 
tend to  attend  the  meeting  on  the 
29th  and  30th;  I  received  the  news 
too  late  to  be  in  Austin  tomorrow.  If 
I  can  be  of  any  service  to  you  later, 
wire  me.     C.  E.  Kelley." 

Mr.  Harris:  We  next  introduce 
telegram  of  date  May  28,  1917,  ad- 
dressed to  Hon.  C.  E.  Kelley,  signed 
by  James  E.  Ferguson.      (Reads): 

"Hon.  C.  E.  Kelley,  El  Paso,  Tex- 
as. Appreciate  very  much  that  you 
will  be  in  Galveston  Thursday  morn- 
ing. Very  important  University  mat- 
ters to  come  up.  We  need  you  bad 
and  that  is  the  reason  I  make  the 
request.  Wire  me  if  you  can  come. 
Your    friend,    James"  E.    Ferguson." 

Mr.  Harris:  May  28th  was  the 
date  of  that  telegram. 

Mr.  Hanger:  Then  that  should 
be  the   31st,   Mr.   Stenographer. 

Mr.  Harris:  It  shows  the  31st  in 
the  original  telegram. 


Mr.  Hanger:  Well,  put  it  in  the 
notes   here. 

General  Crane:  Mr.  Dudley,  will 
you   come  around,   please. 

The  Proponents  called 

R.  M.  DUDLEY, 

who,  being  sworn  by  the  Chair,  as 
follows:  "You  do  solemnly  swear 
that  the  evidence  you  give  upon  this 
hearing  by  the  Senate  of  Texas  of 
impeachment  charges  against  James 
E.  Ferguson  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the 
truth,  so  help  you  God)"  testified  as 
follows: 

Direct   Examination 
By  General  Crane. 

Q.      Mr.   Dudley,   your  home  is  in 
El  Paso,  Texas? 
Al.     Yes,  sir. 

Q.     You  are  a  member  of  the  Leg- 
islature from  that  county? 
A.  .  Yes,  sir. 

Q.      Together     with     Mr.      Ewing 
Thomason? 
A.      Yes,  sir. 

Q.     You  were  in  the  regular  ses- 
sion of  the  Legislature,  as  well  as  the 
present  special  session 
A.      Yes,  sir. 

Q.     Do  you  remember  the  occasion 
when  the  nomination  of  a  Regent  of 
the    University    from    El    Paso,    Dr. 
Lawrence,  was  before  the  Senate? 
A.      Yes,  sir. 

Q.  State  whether  or  not  you  and 
Mr.  Thomason  and  Senator  Hud- 
SDeth  or  either  of  you  discussed  with 
the  Governor  the  possibility  of  the 
failure  to  confirm  Dr.  Lawrence's 
appointment  at  any  time  during  the 
time  it  was  pending? 
A.     We  did. 

Q.  Well,  just  give  that  interview, 
Mr.  Dudley,  in  your  own  words,  as 
nearly  as  you  can;  please. 

A.  Well,  I  had  met  the  Governor 
one  night  at  the  Driskill  Hotel,  and 
«he  called  me  and  asked  me  if  I  knew 
that  he  was  preparing  to  appoint  an 
El  Paso  man  as  a  Regent  of  the 
University,  and  I  said,  "No"  and  he 
said  he  was  going  to  appoint  Dr. 
Lawrence,  and  asked  me  if  I  knew 
him,  and  I  said  I  did  not,  that  I 
had  never  heard  of  him,  and  he  said 
he  was  in  the  electrical  business, 
and  I  still  didn't  remember  him,  and 
be  said,  well,  he  had  thought  very 
seriously  of  appointing  him,  and  for 
me    to    consult    with    Senator    Hud- 
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speth  and  Mr.  Thomason  and  see  if 
they  kneW  anything  about  him  and 
to  come  and  see  him  about  it,  which 
I  did  the  next  day  or  the  following 
day,  I  don't  remember  which;  but 
in  the  meantime  the  Governor  nom- 
inated Mr.  Lawrence  for  this  va- 
cancy, and  the  question  came  up 
about  his  confirmation,  and  I  had 
seen  Senator  Hudspeth  and  Mr. 
Thomason  and  we  discussed  the  mat- 
ter. Senator  Hudspeth  did  not 
know  him.  Mr.  Thomason  did  know 
him  slightly.  When  there  was  talk 
of  Dr.  Lawrence's  not  being  con- 
firmed, we  went  to  see  the  Governor, 
I  think  at  Senator  Hudspeth's  sug- 
gestion, and  suggested'  other  names 
to  him  in  case  Lawrence  was  not  con- 
firmed. We  had  agreed  on  half  a 
dozen  gentlemen  that  would  be  ac- 
ceptable to  us;  in  fact,  most  any 
reputable  business  man  we  would 
have  been  willing  to  endorse,  because 
we  were  very  proud  to  get  a  Regent 
for  El  Paso,  but  we  wanted  a  rep- 
resentative man,  and  so  we  suggest- 
ed to  him — we  told  him  we  had  not 
come  to  object  to  Dr.  Lawrence,  we 
knew  nothing  about  him,  but  we 
wanted  some  man  like  W.  W.  Tur- 
ney,  Winchester  Cooley,  R.  G.  Mc- 
Narry,  or  Richard  Burgess — that  we 
were  simply  wanting  to  get  somebody 
that  would  be  a  credit  to  El  Paso, 
rather  than  any  particular  man.  The 
Governor  listened  to  us  very  pa- 
tiently and  told  us,  "Gentlemen,  .  I 
will  lay  the  cards  on  the  table  be- 
fore you.  I  am  in  a  row"  of  some 
kind,  in  a  difficulty  "with  the  Uni- 
versity out  here,  and  I  must  have  a 
man  that  will  do  what  I  want  done — 
will  carry  out  my  policies."  He  says 
he  said  jocularly,  but  I  suppose  it 
was  not,  he  said,  "I  do  know  an  old 
Irishman  out  there,  Henry  Kelley" — 
referring  to  C.  E.  Kelley — "who  will 
stand  hitched  and  do  as  I  want  him 
to  do."  Those  are  as  nearly  as  I 
can  recollect  his  exact  words.  We 
did  not  protest  against  Mr.  Kelley, 
because  we  were  not  discussing  him; 
we  were  discussing  the  possibility  of 
getting  a  man  in  case  Dr.  Lawrence 
was  not  confirmed. 

Q.      Dr.    Lawrence    was    not    con- 
firmed? 

A.      No,    sir,   he   was  not. 

Q.      And  Mr.   Kelley  was  appoint- 
ed in  his  stead? 

A.     Yes,  sir. 

General  Crane:      That's  all. 


Cross  Examination 
By    Mr.    Hanger. 

Q.      Was  Mr.  Kelley  confirmed? 

A.  Yes,  sir,  I  think  so.  He  is  a 
Regent  now,    I   believe. 

Q.  Mr.  Dudley,  he  said  to  you 
that  he  wanted  a  man  who  would 
help  him  carry  out  his  policies? 

A.      Yes,   sir. 

Q.  Did  he  say  in  that  conversa- 
tion that  there  were  certain  prac- 
tices in  the  University — had  been — 
that  he  wanted  eliminated? 

A.  I  don't  remember  that  those 
were  his  words,  but  there  was  some 
difference  between  him  and  the  Uni- 
versity that  he  wanted  changed. 

Q.  In  regard  to  its  financial  af- 
fairs? 

A.  .  I  don't  remember  whether  he 
said  it  was  financial  or  otherwise. 

Q.  I  see.  Did  he  not  say  in  that 
conversation  that  Dr.  Lawrence  had 
been  recommended  very  highly  by 
Dr.  Lee? 

A.  No,  he  did  not;  he  said  by 
Dr.  Ply;  he  did  not  mention  Dr.  Lee. 

Q.      Didn't  mention  Dr.  Lee? 

A.      No,   sir. 

Q.  You  said  that  you  wanted 
some  reputable  man  appointed,  or 
would  like  to  have.  You  had  a 
branch  of  the  University  there  in 
the  School  of  Mines? 

A.      Yes,  sir. 

Q.  You  felt  like  El  Paso  had  an 
interest  in  the  appointment  of  a 
member  of  the  Board  of  Regents  be- 
cause of  the  presence  of  a  branch  of 
the  University  there? 

A.  Because  we  felt  like  we  were 
in  Texas,  and  if  we  could  get  an 
honor  like  that — 

Q.  (Interrupting).  You  felt  you 
had  been  out  of  the  State  long 
enough?      (Laughter). 

A.  Yes,  sir,  we  were  inside  the 
State  of  Texas. 

Q.  Well,  now,  while  there  had 
been  some  difference  between  you 
and  Henry  Kelley,  you  understood  at 
the  time  if  he  appointed  him  he 
would  be  appointing  a  reputable  citi- 
zen of  El  Paso? 

A.      Yes,  sir. 

Q.      And  a  creditable  man? 

A.      Not  for  the  University. 

Q.  But  a  creditable  business 
man? 

A.      Yes,  sir. 

Mr.  Hanger:      That's  all. 
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Re-direct  Examination 
By  General  Crane. 

Q.  You  thought  he  was  not  fit 
for  a  Regent  of  the  University,  Mr. 
Dudley? 

A.  Well,  I  hate  to  say  it,  hut  I 
think  so.  • 

Q.  Well,  it  was  asked  you  by  the 
other  side — I  refrained  from  asking 
it.  What  had  been  his  occupation 
or  business  there? 

A.  He  was  a  wholsesale  drug- 
gist and  had  been  Mayor  of  our 
town  a  couple  of  times. 

Q.  He  was  not  when  he  was  ap- 
pointed, however? 

A.      No,  sir. 

Q.      He  had  just  been  defeated? 

A.      Yes,  sir. 

Q.  Now,  had  he  been  connected 
with  any  educational  institution  in 
any  way  that  you  knew  of? 

A.  Not  that  I  ever  heard  of. 
Personally,  he  is  a  friend  of  mine 
and  I  have  great  respect  for  him 
personally. 

Q.      Yes,  sir? 

A.  But  I  did  not  think  he  was 
a  man  for  the  University,  and  don't 
think  so  now. 

General  Crane:  That's  all,  Mr. 
Dudley. 

The  Chair:  Any  other  questions? 
Stand    aside,    Mr.    Dudley. 

General  Crane:  Come  around  Mr. 
Thomason. 

The  Proponents  called 

R.    E.    THOMASON, 

who,  being  sworn  by  the  Chair,  as 
follows:  "You  do  solemnly  swear 
that  the  evidence  you  give  upon  this 
hearing  by  the  Senate  of  Texas  of 
impeachment  charges  against  James 
E.  Ferguson  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the 
truth,  so  help  you  God,''  testified  as 
follows: 

Direct  Examination 
By  General  Crane. 

Q.  Your  name  is  Ewing  Thoma- 
son? 

A.     Yes,  sir. 

Q.  You  are  one  of  the  members 
of  the  Legislature,  from  El  Paso 
County? 

A.     I  am. 

Q.  You  were  here  in  the  regular 
session? 

A.     I  was. 

Q.     Without    repeating — 

A  Senator:      Speak  louder. 


A.      All  right. 

Q.  Without  repeating,  you  heard 
Mr.  Dudley's  'testimony  here  with 
reference  to  the  interview  with  the 
Governor? 

A.      Yes,  sir. 

Q.  Well,  just  state  your  recollec- 
tion of  it,  if  it  is  in  any  material  way 
different  from   Mr.   Dudley's? 

A.  Well,  I  don't  think  it  differs 
in  any  material  way. 

Q.  Well,  state  your  recollection 
of  it. 

A.  Well,  after  Dr.  Lawrence's 
name  had  been  sent  up  to  the  Senate 
and  it  had  been  reasonably  apparent 
that  he  was  not  going  to  be  con- 
firmed, Senator  Hudspeth,  Mr.  Dud- 
ley and  I  had  a  conversation  relative 
to  it.  We  were  not  fighting  Dr. 
Lawrence,  neither  were  we  fight- 
ing the  Governor,  because  we 
were  all  friendly,  but  we  did 
think,  if  he  was  not  going  to 
be  confirmed,  we  wanted  an  El  Paso 
man.  Dr.  Lawrence  had  been  there 
but  a  few  months,  and  I  casually 
knew  him.  While  we  had  nothing 
against  him,  we  did  not  regard  him 
as  an  El  Paso  man.  We  discussed 
several  men,  all  those  mentioned  by 
Mr.  Dudley  and  perhaps  one  or  two 
more.  We  agreed  to  let  Senator 
Hudspeth  name  the  man  and  go  to 
the  Governor  with  the  recommenda- 
tion, if  the  Senate  did  not  confirm 
Dr.  Lawrence,  that  he  appoint  this 
man.  They  were  all  good  men.  Mr. 
Hudpseth  preferred  Mr.  Winchester 
Cooley,  president  of  the  Rio  Grande 
Bank  and  Trust  Company,  and  so  we 
three  together  went  to  see  Governor 
Ferguson,  and  after  discussing  the 
matter  and  telling  him  we  didn't  be- 
lieve Dr.  Lawrence  was  going  to  be 
confirmed,  why,  we — I  am  not  sure 
whether  all  those  names  were  men- 
tioned to  him  or  not,  but  I  do  know 
that  Senator  Hudspeth,  who  was  do- 
ing most  of  the  talking,  said  in  the 
event  Dr.  Lawrence  was  not  ap- 
pointed we  would  like  for  Mr.  Cooley 
to  be  appointed — 

Mr.  Hanger:  Not  appointed,  but 
confirmed. 

A.  Confirmed — thank  you.  Gov- 
ernor Ferguson  said,  "Gentlemen,  Dr. 
Lawrence's  name  is  up  there.  I  am. 
going  to  let  the  Senate  do  just  as  it 
pleases.     If  he  is  not  appointed" — 

Q.     You  mean  confirmed? 

A.  Not  confirmed — "I  will  consid- 
er the  appointment  of  another  man." 
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Then  he  said,  in  a  rather  jocular  way. 
he  said,  "If  he  is  not,  I've  got  an 
Irish  friend  out  there  by  the  name 
of  Henry  Kelley  who  will  stand 
hitched"  or  "carry  out  my  policies," 
or  words  to  that  effect,  "and  I  am  go- 
ing to  appoint  him,"  and  none  of  us 
said  anything  more,  because  we  did 
not  know  at  that  time  whether  Dr. 
Lawrence  was  going  to  be  appointed 
(confirmed)    or   not. 

General   Crane:      That's  all. 

Mr.  Hanger:      That's  all. 

General  Crane:  You  make  no  ob- 
jection to  this  copy  of  the  procla- 
mation remitting  that  five  thousand 
dollar  judgment,  or  do  you  want  me 
to  bring  the  Secretary  of  State  up? 

Mr.  Hanger:      No,  sir. 

General  Crane:  We  now  offer, 
Mr.  President,  proclamation  of  the 
Governor  remitting  judgment  in 
favor  of  Wilbur  P.  Allen  and  others. 

Thereupon,  General  Crane  read 
said  proclamation,   as  follows: 

PROCLAMATION 

By    the    Governor    of    the    State    of 
Texas. 

To    All    to    Whom    These    Presents 

Shall  Come: 

Be  It  Known,  That  in  a  certain 
cause  in  the  District  Court  of  Jones 
County,  Texas,  styled  the  State  of 
Texas  versus  Luis  Rodriguez,  where- 
in defendant  was  charged  with  mur- 
der, E.  E.  Wallace,  R.  R.  Smith, 
Wilbur  P.  Allen,  Jose  Rodriguez  an4 
Abraham  Rodriguez  being  sureties 
on  the  bail  bond  of  said  defendant 
in  the  sum  of  Five  Thousand  $5,- 
000.00  Doaars;  and 

Whereas,  It  is  shown  that  Louis 
Rodriguez  was  told  by  his  lawyers 
that  it  looked  like  he  was  going  to 
be  sentenced .  for  about  ten  years, 
and  he  thereupon  left  for  Mexico; 
and 

Whereas,  It  is  further  shown  that 
since  that  time  Abraham  Rodriguez 
has  died,  Jose  Rodriguez  is  bank- 
rupt, R.  R.  Smith  is  unable  to  pay, 
E.  E.  Wallace  is  unable  to  pay  more 
than  one-fifth  of  the  judgment,  and 
it  will  devolve  upon  Wilbur  P.  Al- 
len to  pay  practically  the  entire 
amount  of  the  judgment;  and 

Whereas,  In  a  letter  under  date 
of  June  6th,  said  Wilbur  P.  Allen 
agrees  and  promises  and  pledges  his 
word  of  honor  that  he  shall  never 
rest  until  he  has  gotten  Luis  Rod- 
riguez  and   brought  him   to   trial   in 


Anson,  Jones  County,  Texas;  and 
promises  to  do  everything  in  his 
power  to  get  him  back  to  this  coun- 
try and  have  him  brought  to  a 
speedy  trial; 

Now,  Therefore,  I,  Jas.  E.  Fergu- 
son, Governor  of  the  State  of  Texas, 
do,  by  virtue  of  the  authority  vested 
in  me  under  the  Constitution  and 
laws  of  this  State,  hereby  remit  the 
said  judgment  of  Five  Thousand 
($5,000.00)  Dollars  taken  in  the 
above  styled  cause  in  so  far  as  it 
applies  to  the  sureties,  R.  E.  Wal- 
lace, R.  R.  Smith,  Wilbur  P.  Allen, 
Jose  Rodriguez  and  Abraham  Rod- 
riguez. 

In  Testimony  Whereof,  I  have 
hereunto  signed  my  name  officially 
and  caused  to  be  impressed  hereon 
the  seal  of  State,  at  the  City  of  Aus- 
tin, Texas,  this  6th  day  of  June,  A. 
D.   1917. 

(Signed)      JAS.  E.  FERGUSON, 

Governor  of  Texas. 
By  the  Governor. 

(Signed)  B.  A.  COX,  JR., 

Acting  Secretary  of  State. 

General  Crane:  Has  Mr.  Fiset 
answered? 

Sergeant-at-Arms:  No,  sir,  but 
he  said  he  would  come  right  away. 

General  Crane:  Will  the  Chair 
indulge  us  a  moment? 

The  Chair:      Yes,  sir. 

The  Proponents  called, 

FRANZ   FISET,   ESQ., 

who  was  administered  the  following 
oath  by  the  Chair,  to  wit: 

"You  do  solemnly  swear  that  the 
testimony  you  shall  give  in  the  hear- 
ing of  the  impeachment  charges 
against  James  E.  Ferguson,  Gover- 
nor, shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so 
help  you  God?" 

Direct  Examination 
By  General  Crane. 

Q.      Ycur  initials,  Mr.  Fiset? 

A.     Franz. 

Q.      Frank  Fiset? 

A.      Franz. 

Q.  Franz?  Now,  Mr.  Fiset,  did 
you  know — you  know  Wilbur  P.  Al- 
len, do  you  not? 

A.     Yes,  sir. 

Q.  Did  you  have  any  conversa- 
tion with  him  on  the  day,  or  previous 
to  the  day  that  this  judgment  was 
remitted    by  the   Governor? 

Mr.  Hanger:      We  object  to  a  con- 
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versation  with  Wilbur  Allen  as  hear- 
say. 

General  Crane:  I  think  not,  Mr. 
President. 

Mr.  Hanger:  Not  admissible  for 
any  purpose. 

General  Crane:  I  think  the 
Court  perhaps  would  like  to  wait  un- 
til they  hear  the  question. 

The  Chair:  Let  us  hear  the  ques- 
tion. 

Q.  Did  you  answer  whether  you 
had  a  conversation  with  Wilbur  Al- 
len previous  to  the  remission  of  this 
judgment,  in  reference  to  the  fitness 
of  Dr.  Vinson  for  President  of  the 
University? 

A.      Yes,  sir. 

Q.  Just  state  what  that  conver- 
sation was,  please? 

Mr.  Hanger:  Wait.  We  object  to 
the  statement,  it  is  hearsay. 

General  Crane:  Well,  wait  one 
moment. 

Q.  Then,  did  you  have  a  conver- 
sation with  him  on  the  date  that 
this  proclamation  was  issued  remit- 
ting the  judgment  for  him  of  the 
$5000,  in  reference  to  the  fitness  of 
Dr.  Vinson  for  president  ? 

A.      Yes,  sir. 

Q.  Had  you  two  opinions  ex- 
pressed by — 

Mr.  Hanger:      We  object. 

General  Crane:  Now,  wait  a  min- 
*ute,  this  is  what  I  want  to  get. 

Mr.  Hanger.:      All  right. 

Q.  Were  the  two  opinions,  the 
one  given  you  before  the  remission 
of  the  fine  or  the  judgment,  and  the 
one  given  you  after  the  remission  of 
the  judgment  the  same,  or  differ- 
ent? 

Mr.  Hanger:  Now,  just  a  minute. 
Mr.  Fiset.  We  object  to  that,  the 
last  question  calls  for  a  conclusion, 
but  that  is  not  the  main  objection, 
of  course.  We  object  to  it  on  the 
ground  that  it  is  hearsay,  declara- 
tions of  a  third  party,  not  in  the 
presence  of  the  Governor,  not  bind- 
ing -on  him.  The  effort  here  is  to 
show  what  was  in  the  Governor's 
mind  and  the  purpose  he  had  in  is- 
suing a  certain  proclamation — im- 
proper purpose  in  his  mind,  it  can- 
not be  shown,  we  respectfully  sub- 
mit, Mr.  President,  by  the  declara- 
tions of  some  one,  of  a  third  person, 
without  his  presence,  and  is  hearsay 
of  the  worst  kind. 

General  Crane:  Mr.  President, 
it  is  not  hearsay.  The  proposition 
is  to   show — and  I   am  talking  to   a 


Court  now,  it  is  not  necessary  to  ob- 
serve the  sav?ne  decorum,  I  take  it, 
that  we  would  with  a  jury.  Our 
purpose  is  to  show  that  before  this 
fine  was  remitted  Wilbur  P. 
Allen  thought  that  Dr.  Vinson  was 
a  fit  man  for  president — that  'is,  we 
want  to  show  that  if  we  can,  the 
witness  has  not  answered  it  yet;  and 
then  we  want  to  show  that  upon  the 
remission  of  this  judgment  he  con- 
cluded that  Dr.  Vinson  was  not  a 
•good  man  for  president;  and  we  are 
offering  that  upon  the  hypothesis 
that  every  man  is  presumed  in  law 
to  intend  the  probable  results  of  his 
own  acts,  and,  therefore,  when  the 
Governor  remitted  this  judgment 
during  the  time  that  Regent  Allen 
was  considering  the  qualifications  of 
Dr.  Vinson,  and  Allen  knew  that  the 
Governor  was  opposed  to  Dr.  Vin- 
son, that  the  remission  of  that  judg- 
ment had,  if  not  its  influence,  at 
least  its  probable  effect,  in  biasing 
and  changing  the  attitude  of  Mr. 
Wilbur  P.  Allen;  and  that  the  two 
conversations  were  very  close  to- 
gether, not  very  far  apart. 

Mr.  Hanger:  But  there  is  not 
any  evidence — we  respectfully  sub- 
mi^  that  does  not  make  it  admissible, 
and  even  if  it  did,  and  we  do  not  ad- 
mit that,  there  is  not  any  evidence 
here  of  Mr.  Allen's  position  or  Mr. 
Allen's  attitude,  or  of  Mr.  Allen's 
declarations,  they  are  not  admissible; 
they  are  trying  to  prove  a  declara- 
tion here,  and  what  his  attitude  was, 
there  is  not  a  particle  of  evidence 
on  that  subject  yet,  and  if  it  could  be 
admissible,  it  would  not  be  admis- 
sible until  that  evidence  was  before 
the  Court.  But  in  addition  to  that, 
and  clearly  outside  of  that,  we  re- 
new the  objection  made  before,  that 
it  cannot  be  made  admissible,  the 
declaration  of  a  third  party  made 
without  the  presence  of  the  Respon- 
dent, and  it  is  not  binding  on  him, 
cannot  be  made  binding  on  him. 

The  Chair:  The  Chair  overrules 
the  objection. 

Q.  What  was  the  first  statement 
— what  was  the  first  statement  made., 
Mr.  Fiset,  to  you,  by  Mr.  Allen,  in 
respect  to  the  fitness  and  qualifi- 
cations of  Dr.  Vinson  for  President 
of  the  University,  and  state  about 
when  the  statements  were  made? 

A.  The  first  statement  I  had  from 
Mr.  Allen  in  regard  to  the  fitness  of 
Dr.  Vinson  came  to  me  very  shortly 
after  the  first  meeting  of  the  Board 
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of  Regents,  after  his  confirmation; 
it  must  have  been  sometime  in  April 
or  the  early  part  of  May/    He  then — 

Q.      1917? 

A.      1917. 

Q.     'Yes,    sir. 

A.  He  then  told  me  that  Dr.  Vin- 
son gave  the  fairest  promise  of  meet- 
ing all  expectancies — the  expecta- 
tions that  his  best  friends  had  for 
him  when  he  was  appointed  presi- 
dent, he  had  already  done  things 
that  were  surprising. 

Q.  Now,  then,  when  was  the  next 
conversation?  you  had  with  him — 
or  what  was  that? 

A.      The  next  conversation? 

Q.  What  was  the  conversation 
you  had  with  him? 

A.  The  next  conversation  was  on 
the  6th  day  of  June. 

Q.      About  what  time? 

A.  Between  12:00  and  1:3'0  of 
that   day. 

Q.      Then  what  did  he  say? 

A.  On  that  occasion  he  told  me 
that  Dr.  Vinson  was  utterly  incom- 
petent and  utterly  unfit  to  be  presi- 
dent of  the  University,  he  told  me 
that  he  had  wrecked  the  Presbyter- 
ian College,  that  he  was  nothing  but 
a  plain  preacher,  and  that  he  other- 
wise showed  no  signs  of  amounting 
to    anything. 

Q.      That  is  all. 

Cross   Examination 
By  Mr.  Hanger. 

Q.  The  first  conversation  was  in, 
did  you  say  April  or  May,  I  have 
forgotten? 

A.  April  or  May,  I  can't  tell  pre- 
cisely. 

Q.      April  or  May 

A.  But  it  was  after  the  first  meet- 
ing of  the  Board  of  Regents,  after 
the— 

Q.  Yes,  sir,  the  last  conversation 
was  on  the  6th  day  of  June? 

A.      Yes,  sir. 

Q.      That  is  all. 

Redirect    Examination 
By  General  Crane. 

Q.  Mr.  Fiset,  I  take  it  that  the 
Senators  all  know  you,  but  to  get 
it  into  the  record,  be  kind  enough 
to  state  your  occupation,  how  long 
you  have  lived  in  Austin? 

A.  I  have  lived  in  Austin  thirty- 
four  years.  I  am  an  attorney  at 
law. 


Q.  Member  of  the  firm  of  Fiset 
&  McClendon? 

A.      And    Shelley. 

Q.  And  Shelley?  You  have  been 
practicing  law  here  for — 

A.  Twenty-two  years — twenty — 
thirty-one  years. 

Q.  Thirty-one  years,  yes,  sir.  That 
is  all,  sir. 

Mr.  Hanger:  Wait  just  a  minute. 
(After  a  moment.)      That  is  all. 

General  Crane:  That  will  do,  Mr. 
Fiset. 

Senator  Hudspeth:  Mr.  Hanger, 
I  want  to  state  to  the  Senator  from 
Bexar  I  have  the  permission  of  the 
Chair  to  ask  this  question  without 
writing  it— I  don't  write  very  well: 
What  is  the  date  of  that  proclama- 
tion? 

Mr.  Hanger:  June  6th,  I  think — 
6th  day  of  June,  1917. 

The  Chair:  Is  Mr.  Fiset  excused 
now  as  a  witness? 

Mr.  Hanger:     Yes,  sir. 

(Witness  excused.) 

General  Crane:  Now,  Mr.  Presi- 
dent, the  next  witness  we  will  intro- 
duce will  occupy  quite  a  while,  and 

1  think  it  will  be  better  to  wait  until 

2  o'clock  to  put  him  on. 
Senator  Page:     Mr.  President. 
The  Chair:      The  Gentleman  from 

Bastrop'. 

Senator  Page:  Mr.  President,  if. 
it  is  not  improper,  without  reducing 
the  question  to  writing,  I  would  like 
to  know  what  hour  of  the  day  that 
proclamation  was  issued? 

Mr.  Hanger:  I  am  just  looking, 
Senator,   I   couldn't  find  it. 

General  Crane:  One  moment,  we 
will  introduce  the  document. 

Mr.  Harris:  I  think  in  the  after- 
noon about  6  o'clock. 

General  Crane:  Well,  we  will 
leave  that  alone  for  the  present.  . 

The  Chair:  Will  counsel  obtain 
that  information? 

Mr.  Hanger:  Yes,  we  will  find 
that  out. 

Senator  Page:  I  move  that  the 
Court  rise  and  recess  until  2  o'clock 
this  afternoon. 

The  Chair:  The  Senator  from  Bas- 
trop moves  that  the  Court  now  arise 
and  recess  until  2  o'clock  this  after- 
noon. Those  in  favor  of  the  motion 
will  say  "Aye,"  those  opposed,  "No." 
The  motion  prevails,  and  it  is  so  or- 
dered. 

(Thereupon  the  Court  recessed  un- 
til 2  o'clock  p.  m.  of  the  same  day.) 
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Afternoon    Session. 

(Pursuant  to  recess,  the  Senate, 
sitting  as  a  High  Court  of  Impeach- 
ment, reconvened  at  2  o'clock  p.  m.) 

The  Chair:  The  Court  will  come 
to  order.  (To  counsel) :  Gentle- 
men, are  you  ready  to  proceed? 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  suggest  that  the 
Senate  stand  at  ease  a  few  minutes 
until  more  Senators  come  in;  I  do 
not  think  there  is  a  quorum  here  at 
this  time.  We  might  wait  a  few 
minutes  and  let  them  come. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  stand  at 
ease  a  few  minutes,  subject  to  the 
call  of  the  Chair.  Those  in  favor 
of  the  motion,  let  it  be  known  by 
saying,  "Aye,"  those  opposed,  "No." 
The  motion  prevails,  and  the  Sen- 
ate will  stand  at  ease  for  a  few 
minutes. 

(The  Senate,  sitting  as  a  Court  of 
Impeachment,  stood  at  ease  for  a 
few  minutes;  and  on  reconvening  at 
2:15  p.  m.,  resumed  as  follows,  to 
wit:) 

The  Cjuair:  The  Court  will  come 
to   order. 

General  Crane:  Mr.  Cox,  will 
you  be  sworn? 

The  Chair:      Proceed,   gentlemen. 

Thereupon,    Proponent's   witness, 

B.  A.  COX,  ESQ., 

was  administered  the  following  oath 
hy  the  Chair,  to  wit: 

"You  do  solemnly  swear  that  the 
testimony  you  shall  give  in  the  hear- 
ing of  the  impeachment  charges 
against  James  E.  Ferguson,  Gover- 
nor, before  the  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God?" 

And  in  answer  to  questions  pro- 
pounded, the  witness  testified  as  fol- 
lows, to  wit: 

Direct  Examination 
By  General  Crane. 

O.  Mr.  Cox,  what  position  do  you 
hold',  and  what  position  did  you 
hold  on  the  5th     of  June,  1917? 

A.  Chief  Clerk  in  the  Depart- 
ment of  State. 

Q.  Chief  Clerk  in  the  Depart- 
ment  of   State? 

A.      Yes,  sir. 

Q.  What  is  that  document  you 
now  hold  in  your  hand? 

A.     It  is  the — 


The  Chair  (Interrupting):  Will 
you  speak  a  little  louder,  please,  sir. 

A.      the  original  enrolled  act 

making  appropriation  for  the  pay- 
ment of  the  salaries  of  certain  offi- 
cers and  employes  of  the  educational 
institutions  of  this  State,  embracing 
the  University  appropriation  bill  and 
the  proclamation  of  the  Governor 
vetoing  the  University  appropriation 
bill,  executed  on  the  2d  day  of  June, 
1917,  by  the  Governor,  filed  in  the 
office  of  the  Secretary  of  State  on 
the    5th   day  of  June,   at   8:10   p.  m. 

General  Crane:  Mr.  President,  it 
is  understood  that  the  reading  of  the 
veto  message  is  waived,  and  it  may 
be  incorporated — 

Mr.  Hanger:  It  may  go  in  the 
record  the  same  as  if  read. 

General  Crane:  Just  the  same  as 
if  read. 

The  Chair:  The  proclamation 
may  be  incorporated  in  the  record. 

General  Crane:  It  is  already  in 
the  House  Journal  and  may  be  cop- 
ied. 

Mr.  Hanger:  May  be  copied  by 
the   stenographers. 

The  Chair:      Any  questions? 

Mr.  Hanger:  Oh,  no,  sir.  The 
witness  desires  to  take  the  paper 
back,  as  it  is  a  part  of  the  record. 

The  Chair:  The  witness  desires 
to  take  the  paper  back  as  it  is  a 
part  of  the  record.  Those  in  favor 
say  "Aye,"  those  opposed,  "No." 
The  witness  may  take  the  record 
back. 

(Witness  excused.) 

Senator  Bee:  I  wish  to  make  a 
suggestion.  I  notice  they  introduced 
in  evidence  the  enrolled  bill  for  the 
appropriation.  Now,  it  seems  to  me 
that  it  would  not  be  proper  to  put 
that  enrolled  bill  in  the  record,  but 
they  might  make  such  reference  to  it 
as  they  desire  that  will  go  into  the 
record. 

Mr.  Hanger:  Well,  that  is  all. 
(To  General  Crane)  :  You  do  not 
care  for  the  items,  do  you? 

General  Crane:  No,  sir,  we  do 
not  care  about  the  items. 

The  Chair:  Well,  give  the  in- 
structions to  the  reporters  as  to  the 
parts  you  desire. 

General  Crane:  Yes,  sir.  The 
only  fact  that  we  want  is  that  the 
appropriation  for  the  University, 
with  a  very  small  exception,  was 
vetoed  on  that  day? 

Mr.  Hanger:  Oh,  that  is  under- 
stood. 
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General  Crane:  Yes,  sir,  that  is 
all  we  want. 

Mr.  Hanger:  My  only  purpose 
was  to  comply  with  the  suggestion 
of  Senator  Bee  in  trying  to  shorten 
the  record. 

General  Crane:  Now,  Mr.  Presi- 
dent, another  thing,  we  ought  to 
have  the  proclamation  brought  up 
here — 

Mr.  Hanger:  It  doesn't  show  the 
hour  and  minute  of  filing. 

General  Crane:  No,  the  procla- 
mation remitting  the  judgment  of 
Wilbur  P.  Allen  and  others  does  not 
disclose  the  hour  of  being  filed. 
That  agreement  may  go  into  the 
record. 

General  Crane:  Call  Mr.  Butler, 
Mr.  Sergeant-at-Arms,  please. 

(Mr.  J.  W.  Butler  presented  him- 
self at  the  bar  of  the  Court.) 

The  Chair:  Have  you  been  sworn, 
Mr.  Butler? 

Sergeant-at-Arms:  Yes,  he  has 
been  sworn. 

Mr.  Butler:      Yes,  sir. 

Thereupon,  the  Proponents  called, 

J,   W,   BUTLER,   ESQ., 

who  had  been  previously  sworn  un- 
der the  rule  by  the  Chair,  and  who 
now,  in  answer  to  questions  pro- 
pounded, testified  as  follows: 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  Butler,  have  you  been 
sworn? 

A.      Yes,  sir. 

Q.  Speak  a  little!  louder,  now, 
Mr.  Butler,  so  that  the  Senators  all 
around  here  may  hear  you.  Where 
do  you  live,  Mr.  Butler? 

A.      At  Clifton. 

Q.      Bosque  County,  Texas? 

A.      Bosque   County. 

Q.  In  what  business  are  you  en- 
gaged? 

A:      In  the  banking  business. 

Q.  Are  you  the  J.  W.  Butler  who 
was  appointed  by  the  Governor  as 
one  of  the  University  Regents? 

A.      Yes,  sir. 

Q.      Sometime  early  this  year? 

A.      Yes,  sir. 

Q.  About  what  date  were  you  ap- 
pointed? 

A.  I  think  my  name  was  sent  in 
in  January  and  confirmed  later. 

Q.  Confirmed  a  little  later?  Did 
you  seek  the  appointment? 

A.      Yes,  sir. 

Q.      For  what  purpose? 


A.  Well,  my  motive  was  to  aid 
Dr.  Vinson. 

Q.  He  had  then  been  chosen  as 
President  of  the  University? 

A.      Yes,   sir. 

Q.  Did  you  disclose  that  purpose 
to    Governor    Ferguson? 

A.  I  told  him  I  was  a  friend  of 
Dr.  Vinson,  after  I  had  asked  him  to 
favor  me,  I  later  told  him  I  was  a 
friend  of  Dr.  Vinson's. 

Q.  Well,  did  you  tell  him  that  be- 
fore you  received  your  appointment? 

A.      Yes,  sir. 

Q.  Well,  give  the — state  whether 
or  not  you  made  any  inquiries  of  him 
as  to  how  he  and  Dr.  Vinson  were 
getting  along  before  you  received 
that  appointment,  personally,  friend- 
ly or  otherwise? 

A.  I  asked  him  how  they  were 
getting  along,  and  he  stated — 

Q.  Can  you  speak  just  a  little 
louder? 

Senator  McNealus:  We  cannot 
hear  a  word. 

A.  I  asked  the  Governor  how  he 
and  Dr.  Vinson  were  getting  along, 
and  he  stated  that  he  and  Dr.  Vin- 
son were  going  to  get  along  all  right. 

Q.  Did  you  have  such  conversa- 
tion with  him  more  than  once? 

A.  About  '  Dr.  Vinson,  yes,  sir, 
more  than  once. 

Q.  Well,  what  was  the — did  you 
make  any  statement  to  him  at  any 
of  those  conversations  that  he  told 
you  they  were  going  to  get  along, 
about  your  appointment? 

A.  Yes,  sir,  I  expressed  the  wish 
that  they  might  get  along  and  co- 
operate. 

Q.  Well,  did  you  say  anything  to 
him  then  as  to  whether  or  not  you 
had  any  interest  in  getting  the  ap- 
pointment, if  they  were  going  to  be 
friendly? 

A.  No — I  said  to  the  Governor  at 
one  time  that  if  they  were  going  to 
get  along,  that  it  would — I  hadn't 
the  interest  in  the  appointment  that 
I  otherwise  had,  and  that  it  would 
be  all  right  with  me  if  he  would  just 
drop  the  matter  of  my  request  for 
an  appointment,  if  he  chose  some 
better  man. 

The  Chair:  Mr.  Butler,  louder, 
please,   sir,   so  we  can  all  hear  it. 

A.  I  said  since  he  and  Dr.  Vin- 
son were  going  to  co-operate  that  he 
wouldn't  offend  me  if  he  did  not 
appoint  me,  that  I  would  take  no 
offense  if  he  dropped  my  name  from 
consideration. 
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Q.  Had  you  known  Dr.  Vinson 
long? 

A.  Yes,  sir,  many  years — about 
fifteen  years. 

Q.  Had  you  been  intimately  as- 
sociated with  him  in  any  line  of 
work? 

A.  Yes,  sir,  we  had  been  together 
on  a  board  of  trustees,  educational 
work  in  Texas. 

Q.  Now,  after  you  received  your 
appointment,  did  he  make  any  re- 
quest of  you  in  respect  to  Dr.  Vin- 
son, or  have  any  communication  with 
you  later  about  him — the  Governor, 
I  mean? 

A.     No;    he — 

Q.  Well,  you  afterwards — I  didn't 
want  to  interrupt  you,  what  did  you 
want  to  say? 

A.  Other  than  in  the  meeting,  he 
galled  attention  to  the  things  he 
wished  the  Board  of  Regents  to  con- 
sider. 

Q.  Well,  what  were  those  things 
he  wished  you  to  consider? 

A.  Well,  we  were  to  give  consid- 
eration to  the  members  of  the  faculty 
out   there,   among  them   Dr.   Vinson. 

Q.  Well,  you  say  give  them  con- 
sideration? What  did  he  want  you 
to  do  with  them,  if  anything? 

A.  Well,  as  I  understood  it,  it 
was  that  we  were  to  consider  the 
fitness  of  these  men  for  their  posi- 
tions. 

Q.      That  they  already  held? 

A.      Yes,  sir. 

Q.  That  when  you  were  consid- 
ering their  fitness,  that  was  in  the 
middle  of  the  scholastic  year,  wasn't 
it,  or  before  the  end  of  the  scholastic 
year? 

A.     Yes,  sir,  that  was  in  May. 

Q.  In  May?  Well,  just  state 
everything  now,  that  occurred  be- 
tween you  and  Governor  Ferguson 
touching  those  matters,  as  to  what 
took  place  between  you,  which  led  to 
your  resignation — as,  I  believe,  you 
did,  I  believe,  subsequently  resign, 
is  that  not  true? 

A.      Yes,  sir. 

Q.  All  right,  just  give  it  in  a 
narrative  way,  without  being  ques- 
tioned? 

A.  Well,  as  I  say,  my  motive  in 
asking  the  Governor  to  favor  me  was 
prompted  by  friendship  for  Dr.  Vin- 
son, and  I  felt  it  was  my  duty  to  in- 
form the  Governor  of  my  friendship, 
to   be   candid,   and   so   I   did.     After 
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awhile  there  came — seemed  to  be  a 
growing  apart  of  the  two  principals. 

Q.      That  is,  of  the  two  men? 

A.      Yes,  sir. 

Q.      All  right? 

A.  I  entered  upon  the  engage- 
ment as  a  friend  of  both  men,  and 
wishing  to  promote  co-operation  and 
friendship  between  the  two;  but  there 
seemed  to  be  influences  at  work  that 
were  causing  those  two  men  to  get 
farther  apart;  it  finally  culminated 
— I  talked  to  the  Governor  a  time  or 
two  about  my  wish  that  they  might 
work  together — it  culminated  on  the 
day  of  the  demonstration  here,  and 
it  was  very  apparent  that  there,  was 
no  .more  possibility  of  urging — or 
working  with  the  Governor  for  a 
friendlier  feeling — it  looked  so. 

Q.  Well,  now,  you  say  there  was 
a  growing  apart? 

A.      Yes,  sir. 

Q.     Upon — 

A.  Every  time  I  would  see  the 
Governor  he  would  say  something 
that  led  me  to  believe  he  was  not  lik- 
ing Dr.  Vinson  as  well  as  the  other 
time  I  talked  to  him. 

Q.      It  was  increasing? 

A.      Yes,  sir. 

Q.     As  the  days  go  by? 

A.      Yes,  sir. 

Q.  Well,  now,  was  there  any  ani- 
mosity expressed  by  Dr.  Vinson,  was 
he  saying  anything? 

A.  Well,  I  didn't  talk  to  him  on 
the  subject. 

Q.  You  did  not  talk  to  him  on  the 
subject? 

A.      No,  sir. 

Q.  And  he  did  not  mention  the 
subject  to  you? 

A.  No.  Well,  I  was  under  sus- 
pense,  and  my  name  was  in  the  Ben- 
ate,  being  considered,  and  I  told  Dr.. 
Vinson  of  my  motive  and  my  friend- 
ship, and  should  I  be  confirmed,  it 
was  my  purpose  to  work  for  co-op- 
eration and  a  friendly  feeling  be- 
tween him  and  the  Governor. 

Q.  Well,  had  you  known  Govern- 
or Ferguson  long? 

A.      About   fifteen  years. 

Q.  Have  you  been  intimate  with 
him? 

A.  Intimate  friends,  neighbors 
and  business  associates. 

Q.      Yes? 

A.      Business    relations. 

Q.  Yes?  Well,  now,  after  the 
meeting,  the  parade  of  which  we  have 
heard  so  much,  did  you  have  any  fur- 
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ther  communications  with  Governor 
Ferguson,  or  Governor  Ferguson 
with  you,  in  respect  to  that — to  the 
situation? 

A.     Yes,  sir. 

Q.     Well,  what  was  it? 

A.  The  next  afternoon  he  called 
me  by  phone. 

Q.      Where  were  you? 

A.      I  was  at  home  in  Clifton. 

The  Chair:  A  little  louder,  please, 
Mr.  Butler. 

A.  I  was  at  home  in  Clifton.  He 
said  that  he  was  disappointed  that 
he  did  not  get  to  see  me  before  1 
left  Austin.  I  apologized  and  said 
to  him  that  I  was  disappointed  that 
I  didn't  see  him,  and  that  I  went  to 
the  hotel  late  that  night  but  missed 
him — Mr.  Brents  had  told  me  that 
the  Governor  was  at  the  hotel,  and 
then  I  went  immediately  over  to  the 
hotel  and  I  missed  the  Governor 
Well,  he  said  he  would  have  liked  to 
have  seen  me  and  to  have  talked 
over  what  we  did  out  at  the  Uni- 
versity; the  Regents  had  had  a  meet- 
ing at  the  University  that  afternoon. 
Then  he  said,  "Things  have  taken 
such  a  turn" — 

Mr.  Harris:     A  little  louder. 

A.  "The  situation  is  such  and  our 
views  at  this  time  not  coinciding,  for 
you  to  continue  would  be  embarrass- 
ing to  me."  And  I  asked  him  what 
did  he  mean,  and  he  said,  "I  know 
that  you  are  a  friend  of  Dr.  Vinson, 
and  that  you  are  members  of  the 
same  church,  I  know  of  your  very 
great  esteem  for  him,  and  I  don't 
want  to  embarrass  you,  nor  you  to 
embarrass  me,  and  I  don't  fall  out 
with  you,  it  is  all  right  for  you  to 
be  his  friend — but  for  you  to  continue 
in  this  position  will  embarrass  me." 
And  then  I  said  to  the  Governor,  "Do 
you  mean  that  you  wish  me  to  re- 
sign?" "Well,"  he  said,  "I  didn't 
like  to  put  it  that  bluntly,  but  that 
is — that  is  about  what  it  means,  if 
you  want  to  just  put  it  in  plain 
words."  "Well,"  I  said,  "if  you  ask 
me  for  the  commission  which  I  asked 
of  you,  why,  I  will  return  it  by  next 
mail." 

Q.  Well,  state  whether  you  did 
or  not? 

A.      I  did. 

Q.  Now,  whom  were  you  appoint- 
ed to  succeed — Dr.  Faber? 

A.      I  don't  know. 

Q.  You  do  not  know  what  va- 
cancy— 


A.     No,  sir. 

Q.     — you  were  appointed  to  fill? 

A.     No,   sir. 

Q.  Now,  one  other  question, — 
did  Governor  Ferguson  make  any 
currency  deposits  in  your  bank  at 
any  time  during  the  months  of  April 
or  May  of  this  year? 

A.  I  say,  yes,  sir — I  didn't  see 
it,  but  I  was  told  so  by  the  cashier. 

Q.  Well,  no,  no,  now,  just  tell 
what  you   saw  about  it? 

A.      I   saw   the   deposit  slip. 

Q.  Yes,  sir.  Did  you  see  Gov- 
ernor  Ferguson   in   the   bank? 

A.      Yes,   sir. 

Q.  Did  you  see  a  deposit  slip 
in    his    favor? 

A.      Yes,  sir. 

Q.      Accompanied  by  currency? 

A.      Marked    "currency." 

Q.      Marked   "currency?" 

A.      Yes,     sir. 

Q.      Handed  to  you  by  the — 

A.  The  Cashier  just  showed  it 
to  me  and  said,  "This  is  a  nice 
deposit." 

Q.      Yes.      When    was   that? 

A.  I  think  it  was  the  21st  of 
May. 

Q.      Of    this    year? 

A.     Yes. 

Q.  Now,  did  you  ever  make  any 
statement  to  Governor  Ferguson  or 
any  other  person  to  the  effect  that 
Dr.  Vinson  had  wrecked  the  Pres- 
byterian institution  with  which  he 
had   been    so   long   connected? 

A.  I  never  made  such  a  state- 
ment  to    anyone. 

Q.  You  never  made  such  a  state- 
ment to  anyone? 

A.      No.   sir. 

Q.  Well,  would  it  have  been  true, 
Mr.  Butler,  if  it  had  been  made  by 
anyone? 

Mr.  Hanger:  Well, — do  you  want 
to  go  into  that  question? 

General  Crane:  I  asked  him 
that  question,   I  asked  the  question! 

Mr.  Hanger:  We  do  not  under- 
stand that  Dr.  Vinson  is  on  trial  for 
his  conduct — 

General  Crane:  All  right,  I  will 
not  insist  on  that  now. 

Mr.  Hanger:  — in  any  theologi- 
cal school.  We  tried  to  go  into  that 
in  the  House  and  were  not  permitted 
on  account  of  objections  made. 

General  Crane:  Well,  you  can  go 
into  it  here,  if  you  want  to. 

Mr.  Hanger:  You  must  have 
strengthened  yourselves  up  some? 

General    Crane:      We    never    have 
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objected  to  it.  If  you  want  to  show 
that  Dr.  Vinson  took  part  in  wreck- 
ing any  institution,  you  can  go  into 
it  right  now,  or  at  any  time  here- 
after. 

Mr.  Hanger:  Well,  the  record 
will  show  you  did  object  to  it. 

General  Crane:  I  do  not  think 
so,  and  we  have  the  records  right 
here.      I  withdraw  that  question. 

The  Chair:  Do  you  withdraw  the 
question? 

General  Crane:  Yes,  sir,  I  with- 
draw that  question.  No  other  ques- 
tions. 

Cross  Examination 
By   Mr.    Hanger. 

Q.      Mr.   Butler — 
General    Crane:      Yes,    one    other 
question: 

Direct  Examination   (Resumed). 
By  General  Crane. 

Q.      How  much  was  that  deposit? 

A.      $7  500 

Q.      $7^500?   All  right,  that  is  all. 

Cross  Examination    (Resumed). 
By    Mr.    Hanger. 

Q.  Mr.  Butler,  when  was  the  oc- 
casion when  you  spoke  to  the  Gov- 
ernor about  giving  you  the  appoint- 
ment? 

A.  I  think  I  wrote  the  Governor 
a  letter. 

Q.      Oh,  you  did? 

A.      Yes,  sir. 

Q.      When  was  that,  do  you  know? 

A.-  •  In   the   fall — last   fall. 

Q.  Could  you  give  about  the  day, 
could  you  give  about  the  day? 

A.  I  should  say  it  was  about  Oc- 
tober  or   November,    probably. 

Q.  Well,  that  is  near  enough. 
Did  Dr.  Vinson  know  of  your  writ- 
ing the  letter? 

A.      No,   sir. 

Q.     Afterwards,   I  mean? 

A.      Afterwards,  yes,  sir. 

Q.     You  told  him? 

A.      Yes,  sir. 
f  Q.      How  long  after  you  wrote  the 
letter  did  you  tell  him? 

A.      While  I  was  in  suspense. 
-  Q.      While   the   matter   was   pend- 
ing, you  mean,  here  before  the  Sen- 
ate? 

A.      Yes,  sir. 

Q.      You  then  saw  the  Doctor? 

A.      Yes,  sir. 

Q.  And  told  him  that  you  had 
written    this    letter? 

A.      Yes.    sir. 


Q.  Now,  during  that  time  you 
also  talked  to  the  Governor  about 
the   situation? 

A.     Yes,  sir. 

Q.  You  said  to  the  Governor  that 
your  interest  in  the  matter — in  sub- 
stance you  said  to  him  that  your 
interest  in  the  situation  was  in  try- 
ing to  bring  about  a  friendly  rela- 
tionship between  him  and  Dr.  Vin- 
son? 

A.      Yes,   sir. 

Q.  Between  the  Governor  and  the 
President  of  the  University? 

A.      Yes?   sir. 

Q.  You  being  friendly  to  both  of 
them? 

A.      Yes,  sir. 

Q.  The  Governor  expressed  him- 
self, did  he  not,  Mr.  Butler,  at  all 
times  and  on  all  occasions  when  you 
talked  to  him,  as  being  moved  solely 
by  a  desire  to  do  what  was  for  the 
best  interest  of  the  State  University? 

A.  Yes,  sir,  on  two  or  three  oc- 
casions he  says,  "We  are  going  to 
get  along,  I — " 

Q.  Yes,  but  outside  of  the  ques- 
tion of  personal  relationship,  I  ask 
you  didn't  he  say  that  he  wanted  to 
do  only  that  which  was  for  the  best 
interests  of  the  University? 

A.      Oh,  yes. 

Q.  In  discussing  the  question  of 
the  faculty,  or  some  members  of  the 
faculty,  did  he  not  say  to  you  that  he 
only  desired  certain  practices  reme- 
died in  the  University? 

A.      Yes,  sir. 

Q.  And  that  those  people  who 
had  been  guilty  of  improper  con- 
duct, that  he  thought  that  they  ought 
to  be  removed  from  their  positions 
as  teachers,  because  of  such  conduct? 

A.      Yes,  sir. 

Q.  Now,  he  discussed  in  a  way, 
did  he  not,  the  question  of  paying 
$25  for  thousand-mile  tickets  and 
charging  the  State  up  with  $30  for 
it? 

<A.      Yes,   sir. 

Q.  Which  prevailed,  as  he  stated 
to  you,  in  the  Extension  Department? 

A.      Yes,   sir. 

Q.  He  said  he  thought  that  was 
improper,    didn't    he? 

A.      Yes,   sir. 

Q.  That  the  State  ought  not, 
when  they  paid  out  $25,  the  State 
only  ought  to  pay  $25   back? 

A.      Yes,    sir. 

Q.  He  also  discussed  with  you, 
did  he  not,  the  fact,  or  the  practice, 
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or  misconduct,  of  what  is  known  as 
the  Co-Operative  Society  In  the  sale 
of  books? 

A.      Yes,   sir. 

Q.  Of  books  that  cost  some  35 
cents,  being  sold  for  75  cents  to 
the  students,  he  discussed  that,  didn't 
he? 

A.      Yes,   sir. 

Q.  He  said  he  thought  that  that 
was  an  exorbitant  profit  for  the  fa- 
thers and  mothers  of  the  school 
children  to  pay,   didn't  he? 

A.      Yes,   sir. 

Q.  Didn't  he  discuss  with  you  the 
fact  that  an  amount  that  had  been 
charged  under  the  direction  of  Pro- 
fessor Mather  for  $100,  had  been 
compelled  by  the  Auditor  to  pay  back 
into  the  University  fund,  and  the  im- 
propriety of  the  charge  in  the  first 
instance? 

A.      I  have  forgotten — $100  item? 

Q.  Yes — well,  some  item,  outside  of 
the    amount? 

A.     Yes,  sir,  he  did. 

Q.  Yes.  Now,  there  was  also  dis- 
cussed, was  there  not,  the'  question  of 
whether  or  not  particular  professors, 
members  of  the  faculty,  did  not,  when 
paid  an  adequate  salary,  give  their 
whole  time  to  the  University  that  em- 
ployed them? 

A.      Yes,    sir. 

Q.  But,  contending  that  these  gen- 
tlemen, who  were  paid  salaries  of 
$3250  or  $2750,  or  $2500,  or  whatever 
the  amount  might  be,  had  engaged 
to  give  their  whole  time  to  the 
people  of  Texas,  and  to  the  uni- 
versity, and  if  they  were  not  doing  it, 
they  were  remiss  in  their  duties, — 
isn't  that  right? 

A.     Yes,  sir. 

Q.  Now,  didn't  he  particularly  dis- 
cuss the  case  of  Professor  A.  Caswell 
Ellis,  who  was  largely,  as  he  told  you, 
engaged  in  the  business  of  superintend- 
ing the  building  of  school-houses  all 
over  the  State  and  making  a  large 
profit  out  of  it, — he  discussed  that, 
didn"t  he? 

A.      Yes,  sir. 

Q.  Saying  that  Professor  Ellis  was 
making  much  more,  as  he  understood 
it,  out  of  his  outside  work,  than  he 
was  in  his  University  professorship? 

A.     Yes,  sir. 

Q.  Yes.  Now,  was  there  not  also 
discussed  by  him,  in  discussing  this 
University  situation,  the  question  of 
absentee  professorships,  if  that  is  a 
proper  term — professors  who  were  ab- 
sent on  pay  while  off  writing  books? 


A.     Yes,  sir. 

Q.  Or  going  to  school  elsewhere, 
or  something  of  that  sort? 

A.  Yes,  sir.  He  mentioned  to  Dr. 
Vinson  that  a  professor  had  drawn 
pay  for  two  years  while  on  leave  of 
absence,  and  while  on  his  return  had 
ceased  his  connection  with  the  Uni- 
versity. 

Q.  Yes.  Now,  then,  Mr.  Butler, 
didn't  the  Governor  also  discuss  with 
the  Board  the  question  of  some  pro- 
fessor who  went  off  to  deliver  a  lec- 
ture— about  a  professor  who  went  to 
Fort  Worth  or  Dallas — to  Fort  Worth, 
to  deliver  a  lecture,  and  charged  up 
expenses — Professor  somebody,  and  as- 
sistant, changing,  the  original  charge 
from  Professor  James,  I  believe  it  was, 
and  wife? 

A.     Yes,  sir 

Q.  Changing  the  account  and 
charge  on  the  University  books  from 
"Professor  James  and  Wife,"  to  "Pro- 
fessor James  and  Assistant?" 

A.     Yes,  sir. 

Q.  Now,  then,  he  also  objected  to 
Dr.  Battle,  because  Dr.  Battle  had,  as 
he  was  informed  and  as  he  explained  to 
you,  approved  of  those  practices  by 
refusing  to  stop  them — isn't  that 
true? 

A.  Yes.  I  think  Dr.  Battle  was  out 
when  I  came  in. 

Q.     Oh,  was  he? 

A.     Yes,  sir. 

Q.  Well,  he  did— he  stated  that  Dr. 
Battle  had  not  stopped  them,  that  is 
what  I  mean? 

A.    Yes,  sir. 

Q.     Yes. 

Senator  McNealus  (During  a  pause 
in  the  questions) :  Mr.  President, 
while  the  counsel  is  not  asking  ques- 
tions, I  would  like  to  be  permitted  to 
ask  the  gentleman  what  the  name  of 
his  bank  is,  for  the  benefit  of  the  news- 
paper men — he  did  not  state  the  name 
of  his  bank. 

Q.     Yes,  what  is  that? 

A.  The  First  Guaranty  State 
Bank. 

Q.  The  First  Guaranty  State 
Bank  of  Clifton,  Texas? 

A.      Yes,  sir. 

Q.     Yes. 

Mr.  Hanger  (to  Senator  McNeal- 
us):     Thank  you,  Senator. 

Q.  Now,  Mr.  Butler,  there  has 
been  some  testimony  about  those 
whom  the  Governor  mentioned  there. 
I  will  ask  you  if  it  is  not  a  fact  that 
in  that  discussion  with  you  person- 
ally, or  with  the  Board  of  Regents, 
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that  the  School  of  Journalism  was 
discussed,  presided  over  by  Dr. 
Mayes? 

A.  You  know  that  that  day  we 
met  we  didn't  get  very  far  until  we 
were  broken  up;  it  was  not  men- 
tioned about  that. 

Q.  What  broke  you  up,  Mr.  But- 
ler? 

A.     It  was  that  parade. 

Q.     The  students'  parade? 

A.     Yes,  sir. 

Q.  Now,  you  were  meeting  in  the 
Governor's  office? 

A.     Yes,  sir. 

Q.  While  the  Governor  was  read- 
ing the  Board  a  communication,  why, 
there  was  suddenly  a  very  great  con- 
fusion and  noise,  wasn't  there? 

A.     Yes,  sir. 

Q.      Did  you  see  what  caused  that? 

A.      Yes,  sir,  we — 

Q.  Describe  that,  will  you, 
please? 

A.  Well,  I  heard  the  noise  of  it 
coming  through  the  Capitol,  a  band 
playing,  and  singing. 

Q.      Singing? 

A.     Yes,  sir. 

Q.     What  were  they  singing? 

A.  Well,  I  afterwards  learned 
that  it  was — 

General  Crane:      No,  no. 

Q.     Could  you  hear? 

A.      It  was  very  musical. 

Q.     It  was  very  musical? 

A.  But  there  was  lots  of  confu- 
sion, and  I  couldn't  tell. 

Q.  Oh,  I  see — it  was  good  sing- 
ing, then? 

A.     Yes,  sir. 

Q.  I  see.  Well,  how  long  after 
you  heard  the  first  singing  before  the 
congregation  appeared? 

A.  They  went  down  the  Avenue 
and  came  back,  and  halted  in  front 
of  the  Governor's  window.* 

Q.  Did  they  sing  all  the  way 
down  the  Avenue? 

A.     Yes,  sir. 

Q.  Oh,  I  see,  so  far  as  you  could 
hear? 

A.  Yes,  sir. 

Q.  Then  they  went  down  the 
Avenue,  and  then  came  back  up  the 
Avenue,  and  then  halted  there  in 
front  of  the  window  of  the  Govern- 
or's office? 

A.     Yes,   sir. 

Q.     Did   they  have   any   banners? 

A.  Yes,  sir,  and  the  thing — there 
was  a  few  stopped  there  and  when — 
I  couldn't  contain  myself,  being  from 


the  country,  I  wanted  to  see  any- 
thing new,  you  know. 

Q.     Any  excitement? 

A.  Yes,  sir.  I  went  to  the  win- 
dow and  stood  by  the  Governor. 
What  shocked  me  was  some  of  them 
making  faces  at  the  Governor,  and 
a  fellow  shook  his  fist  at  him,  I 
thought  it  was  very  disrespectful. 

Q.      You   saw   that? 

A.      Yes,  sir. 

Q.     More  than  one  of  them? 

A.     Yes,  sir. 

Q.  Uhuh.  Well,  did  you  see  what 
was  on  the  banners? 

A.      Yes,   sir. 

Q.  Let's  see;  let's  hear  what  was 
on  some  of  those  banners.  We  have 
never  been  able  to  find  out  so  far 
what  those  banners  contained.  Just 
quote  them. 

A.      I  can't  quote  them  exactly. 

The  Chair:  Little  louder,  Mr. 
Butler,  please,  sir. 

Q.     Well,  as  nearly  as  you  can. 

A.  One  of  them  had  something 
about  "Kaiserism  abroad" — 

Q.  "We  are  against  Kaiserism 
abrpad" — 

A.  "And  against  Kaiserism  at 
home." 

Q.  "We  are  against  Kaiserism 
abroad  and" — 

Senator  Bailey:  Mr.  President, 
ask  the  witness  to  speak  a  little 
louder,  I  can't  hear  him. 

Senator  Hanger:  I  will  repeat  it, 
Senator — "We  are  against  Kaiserism 
abroad  and  against  Kaiserism  at 
home." 

The  Chair:  Senator,  if  you  are  un- 
able to  hear  from  your  seat  it  might 
be  well  for  you  to  move  up  closer  to 
the  witness  stand. 

Q.      Did  you  see  another  one? 

A.  There  was  one  addressed  to 
the  Regents,  that  we — 

Q.     One  addressed  to  the  Regents? 

A.  Yes,  sir;  "We  are  counting  on 
you,"   or   something  like  that. 

Q.     "We  are  counting  on  you?" 

A.     Yes,  sir. 

Q.  Then  it  looks  like  they  must 
have  known  that  the  Regents  were 
there  and  that  was  the  reason  they 
came  to  that  particular  place? 

General  Crane:  I  think  that  is  ar- 
gumentative,  Mr.   President. 

Senator  Hanger:     All  right. 

The  Chair:  The  objection  is  sus- 
tained. 

Senator  Hanger:    All  right;  I  rath- 
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er  think  it  is  a  good  argument,  but 
it  may  not  be  in  place.      (Laughter.) 

Q.  Mr.  Butler,  how*  many  other 
banners  were   there? 

A.  I  think  there  were  three  or 
four  banners. 

Q.  I  see.  Well,  how  many  were 
in  this  parade? 

A.  I  have  no  idea.  I  was  told 
there  were  over  two  thousand. 

Q.  Well,  did  it  look  like  there 
were  about  that  many  in  there  to 
you? 

A.      Yes,  sir. 

Q.  Well,  do  you  mean  to  say  that 
the  meeting  of  the  Board  of  Regents 
was  broken  up  by  that  meeting  and 
did  not  continue  after  that? 

A.      Yes,  sir. 

Q.  You  then  adjourned,  I  believe, 
for  the  morning;  the  reading  of  the 
communication  of  the  Governor  was 
never  completed,  so  far  as  the 
Board  was  concerned? 

A.     No,  sir. 

Q.  And  you  went  out  to  the  Re- 
gents' room  that  afternoon? 

A.      Yes,   sir. 

Q.  When  you  got  out  there — you 
went  out  there  for  the  purpose  of 
investigating  what  caused  this,  or 
who  was  responsible  for  this? 

A.      Yes,  sir. 

Q.  How  many  teachers  or  pro- 
fessors or  members  of  the  faculty 
were  brought  before  your  Board  in 
the  course  of  that  investigation,  as 
you  remember? 

A.  First,  Dr.  Vinson  came,  and 
then  I  think  six — a  committee  of  six. 

Q.      A  committee  of  six? 

A.      Yes,  sir. 

Q.  Did  you  send  for  them  or  did 
they  voluntarily  appear? 

A.  Well,  we  sent  for  them,  and 
we  were  told  that  they  were  having 
a  faculty  meeting  and  at  that  meet- 
ing they  were  to  appoint  a  commit- 
tee who  would  represent  the  faculty 
before  us,  when  we  sent  for  them. 

Q.  And  so  when  you  sent  for 
them  this  committee  representing  the 
entire  faculty  came? 

A.     Yes,  sir. 

Q.  Dr.  Vinson  told  you,  did  he 
not,  that  he  knew  that  a  mass  meet- 
ing— he  had  given  permission  for  a 
mass  meeting? 

A.      Yes,  sir. 

Q.  But  didn't  know  anything 
about  a  parade? 

A.  Permission  for  suspension  of 
classes  for  two  hours — ten  to  twelve. 


Q.      The  purpose  of  which — 
A.      I   understood  was  for  a  mass 
meeting. 

Q.      Was  for  a  mass  meeting? 
A.      Yes,  sir. 

Q.  Well,  did  he  tell  you  that  the 
mass  meeting  was  called  within  plain 
view  and  sight  of  his  office,  and 
that  he  saw  them  there  and  heard 
them  make  the  speeches? 

A.  I  think  he  said  that  he  did 
not. 

Q.  Well,  did  you  all  investigate 
and  see  that  the  place  where  the 
mass  meeting  was  held  was  right 
outside  of  his  office  only  a  short  dis- 
tance and  in  full  view  of  it — didn't 
you  all  find  that  out  in  your  inves- 
tigation? 

A.  We  did  not  inquire  of  these 
six,  but  I  asked  another  professor 
privately,  and  he  told  me  it  was 
formed  in  view  of  the  President's 
office. 

Q.  Yes,  pointing  out  to  you  the 
place  where  it  was  formed? 

A.  He  said  he  thought  it  was 
about  one  hundred  feet  from  the 
window. 

Q.  I  see,  from  the  window.  Well, 
did  you  all  ask  Dr.  Vinson  if  he  saw 
this  parade,  with  the  banners  flying 
and  the  band  playing,  start  away 
from  the  mass  meeting  ground — 
the  place  where  they  held  the  mass 
meeting,  and  saw  them  start  off 
down  town,  did  you  ask  him  about 
that? 

A.      I  think  it  was  brought  out. 

Q.  And  did  he  say  he  didn't  see 
that? 

A.  Didn't  see  that,  and  he  had 
nothing   to   do   with   it. 

Q.  Yes,  he  said  he  had  nothing 
to  do  with  it,  but  he  didn't  see  that? 

A.      Didn't  see  that. 

Q.  Well,  why  didn't  he  see  it — 
was  he  looking  the  other  way?  Did 
he  tell  you   why  he  didn't  see  it? 

A.  Well,  he  said  he  didn't  see 
the  banners,  and  that  he  did  not 
have  anything  to  do  with  the  pa- 
rade. 

Q.  No,  I  understand  that.  I  am 
just  asking  you  what  he  said  and 
how  thorough  this  investigation  was 
that  you  conducted;  that  is  what  I 
am  trying  to  get  at.  Did  you  ask 
him  whether  he  heard  the  band 
playing? 

A.     Yes,   he  must  have. 

Q.  But  did  you  ask  him,  Mr.  But- 
ler? Pardon  me,  I  want  to  know 
if  you  asked  him. 
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A.  I  don't  remember  if  that 
question  was  asked. 

Q.  Don't  remember.  Now,  those 
six  professors  came  in.  Did  you 
subject  them  to  an  inquiry,  to  an 
investigation,   to   an   interrogation? 

A.  Well,  they  said  they  had 
agreed  to  make  a  statement  of  facts 
and  elected  a  spokesman,  and  we 
heard  that  spokesman — he  presented 
their  position  to  us  from  notes. 

Q.      From  notes? 

A.      Yes. 

Q.  And  when  he  got  through 
that  ended  the  investigation? 

A.      For  that  afternoon. 

Q.  Well,  on  that  question,  I 
mean? 

A.      Yes,  sir. 

Q.  There  was  no  cross  examina- 
tion of  the  spokesman? 

A.  Yes,  we  did  have  it  round 
and  round  there. 

Q.  Oh,  you  had  it  round  and 
round  with   him?      (Laughter). 

A.      Yes,   sir. 

Q.  I  see.  The  other  members  of 
the  committee,  did  you  examine 
them? 

A.  Yes,  sir,  it  was  a  round-table 
talk  after  that  set  speech. 

Q.      Oh,  I  see. 

A.     And  the: — 

Q.      Now,  the — 

General  Crane:  Wait,  let  him 
finish. 

Senator  Hanger:  Certainly,  go 
ahead. 

A.  The  subject  was  how  far  pro- 
fessors of  the  institution  should  in- 
dulge in  politics  or  political  activi- 
ties. 

Q.  Well,  at  that  meeting,  was  the 
question  discussed  of  whether  or  not 
they  had  the  right  to  stop  the  pa- 
rade, if  they  had  known  about  it? 

A.      Yes,  sir. 

Q.  Did  they  maintain  they  had 
the  right  or  did  not  have  the  right? 

A.      Said  they  could  not. 

Q.      Said  they  could  not  stop  it? 

A.      No. 

Q.  I  see.  The  faculty  of  the 
University,  before  the  Board  of  Re- 
gents of  the  University,  in  the  Re- 
gents' room,  presented  the  position 
to  you  that  when  a  parade  of  stu- 
dents once  started  they  were  power- 
less to  stop  it? 

A.      Yes,  sir. 

Q.     Uhuh. 

A.  I  made  the  statement  that  I 
wished  there  had  been  a  big  brother 
or  someone  in  authority  that  would 


have    at    least    requested    that    the 
demonstration  not  be  made — 

Q.      I  see. 

A.     lest    it    make    a    mistake 

or   someone   get  hurt. 

Q.  But  you  couldn't  find  where 
anybody  even  requested  that  it  stop? 

A.      No,  sir. 

Q.  Now,  Mr.  Butler,  did  you  at 
that  time  have  any  statement,  com- 
munication or  conversation  with  Dr. 
Vinson  about  his  seeing  the  Gover- 
nor afterwards  and  explaining  to 
him  about  his  lack  of  knowledge  or 
not  having  anything  to  do  with  that 
parade? 

A.  The  next  day  I  called  Dr. 
Vinson  and  asked  him  to  talk  to  the 
Governor,  and  he — 

Q.  (Interrupting).  And  explain 
to  him  that  he  did  not  have  any- 
thing to  do  with  it? 

A.     Yes,  sir. 

Q.  And  didn't  know  anything 
about  it? 

A.     Yes,  sir. 

Q.  You  called  him  from  where 
— from  here? 

A.      From  Clifton. 

Q.      Oh,  from  Clifton? 

A.      Yes,  sir. 

Q.     He  told  you  he  would? 

A.  Well,  he  said  to  me,  "I  appre- 
ciate your  motive  and  your  wish." 
I  said,  "Doctor,  you  understand  that 
I  am  a  friend  of  yours  and  to  the 
Governor,  and  I  wish  you  would  go 
and  talk  to  the  Governor";  I  says, 
"You  are  a  Christian  man;  now,  you 
must  remember  something  about 
compromising — or  giving  here  and 
there,  and  take  and  give."  He  said, 
"Yes,  I  understand  you";  he  says' 
"I  don't  know  whether  I  can  go  talk 
to  the  Governor  or  not";  he  says, 
"I  will  think  about  it  and  let  you 
know  if  I  will  go";  he  says,  "I 
wouldn't  like  to  go  unless  I  was 
accompanied  by  someone."  I  said, 
"Doctor,  you  don't  need  to  be  ac- 
companied by  anyone,  you  will  be 
perfectly  safe;  and  I  wish  you  would 
go  talk  to  him,  with  the  view  of  un- 
derstanding one  another  better."  I 
had  asked  the  Governor  would  he 
talk  to  Dr.  Vinson,  and  he  said  Yes. 

Q.      You      asked     him     over     the 
phone  the  same? 
A.     Yes,  sir. 

Q.  Yes.  In  that  conversation  that 
you  talked  about  a  while  ago  having 
had  with  the  Governor,  you  asked 
him  if  he  would  talk  to  Dr.  Vinson 
and  he   said  yes? 
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A.      Yes,   sir. 

Q.  Now,  in  that  conversation 
which  you  had  with  the  Governor, 
the  sole  statement  of  the  Governor 
was  to  you  that  on  account  of  your 
'close  friendship  to  Dr.  Vinson  and 
on  account  of  this  parade  that  had 
happened  as  it  had — no  effort  to  stop 
it,  as  your  investigation  had  shown, 
that  he  wanted  to  relieve  you  of  em- 
barrassment as  between  you  and 
your  friend  Dr.   Vinson? 

A.  I  don't  think  he  said  all  that. 
(Laughter.) 

Q.  No,  I  understand,  but  I  say 
that  is  what  he  said,  except  ampli- 
fied  a  little,  yes? 

A.      That's  what  I  understood. 

Q.  (To  opposing  counsel):  Now 
laugh.      That  was  the  idea  in  it? 

A.      Yes,   sir. 

Q.  Did  Dr.  Vinson  in  this  meet- 
ing of  the  Board  of  Regents  out  at 
the  Regents'  Room  that  afternoon 
express  any  disapproval  of  the  pa- 
rade? 

A.      He  said  he  regretted   it. 

Q.  Oh,  yes,  I  understand,  but  was 
there  any  disapproval  of  the  parade 
itself? 

A.      I   didn't  so  understand  it. 

Q.  By  Dr.  Vinson  or  any  mem- 
ber  of  the  faculty? 

A.  No,  no.  I  said  in  talking  of 
it  and  arguing  it,  that  they  had  not 
seen  all  or  heard  all  as  we  could 
see  it  around  the  Governor's  window. 
It  had  been  reported  a  very  orderly 
parade,  and  it  was  in  most  aspects, 
but  there  in  front  of  the  Governor's 
window  it  was  very  disrespectful. 

Q.  Did  you  make  that  statement 
to  the  committee  of  the  faculty  that 
you  have  just  made  here,  about  what 
its  conduct  was  down  here  in  front 
«of  the  window? 

A.      Yes,  sir. 

Q.  And  was  it  in  this  same  meet- 
ing and  in  the  same  conversation  and 
at  the  same  time,  that  the  faculty  de- 
clared themselves  powerless  to  pre- 
vent such  acts  as  that  in  the  student 
body? 

A.  Well,  they  didn't  as  a  com- 
mittee, declare  themselves,  but  Dr. 
Vinson  had  told  us  that  in  dealing 
with  young  men,  "these  are  men," 
he  said  in  an  occasion — a  condition 
like  this  it  was  almost  impossible  to 
control  them;  and  this  committee 
didn't  mako[  any  expression  about 
that. 

Q.     I  see. 

.Senator  Hanger:      That  is  all. 


Redirect    Examination 
By    General    Crane. 

Q.  Now,  Mr.  Butler,  you  say  that 
the  parade — you  went  out  to  the 
University  to  look  into  it? 

A.     Yes,   sir. 

Q.  To  inquire  about  how  it  hap- 
pened? 

A.     Yes,  sir. 

Q.  You  state  that  they  expressed 
regrets  for  it? 

A.      Yes,  sir. 

Q.  For  the  conduct  which  you 
mentioned? 

A.  Dr.  Vinson  was  very  sorry  it 
happened. 

Q.     Very  sorry  it  happened? 

A.      Yes,  sir. 

Q.  And  yet  you  answered  Sena- 
tor Hanger  by  saying  you  heard  no 
expression   of  disapproval? 

A.      Prom  the  faculty,  he  said. 

Q.      From  the  faculty? 

A.     Yes,  sir. 

Q.  Now,  who  was  it  expressed 
the  regret? 

A.      Dr.   Vinson. 

Q.     Dr.  Vinson? 

A.      Yes,  sir. 

Q.  Well,  the  faculty  simply  pre- 
sented  the   fact — 

A.  (Interrupting.)  Another  sub- 
ject. 

Q. 

A. 

Q. 


altogether? 


Another    subject, 
Yes,  sir. 

They  were  not  discussing  with 
you  what  occurred  at  the  Governor's 
window.  You  were  trying  to  find 
out  who  started  the  parade  and  who 
was  responsible  for  its  existence, 
isn't  that  so? 

A.     Yes,   sir. 

Q.  Rather  than  to  show  them  the 
little  incidents  that  had  happened  at 
the  window? 

A.     Yes,   sir. 

Q.  Yes,  that's  what  I  thought. 
Now,  you  say  they  had  a  banner 
there  that  they  were  "Opposed  to" — 

A.  (Interrupting.)  To  "Kaiser- 
ism." 

Q.  "Opposed  to  Kaiserism  at 
home  and  Kaiserism  abroad." 

A.  "Kaiserism  at  home  and  Kai- 
serism abroad." 

Q.  Well,  the  Governor  didn't 
take  any  offense  to  that  sentiment, 
did  he? 

A.  "Opposed  to  Kaiserism  abroad 
and  to  Kaiserism  at  home,"  was  the 
ending. 

Q.  Opposed  to  Kaiserism  at  home 
as  well  as  abroad? 
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A.      Yes,  sir. 

Q.  Now,  you  and  the  Governor 
both  agree  to  that,  don't  you? — 
that's  good  doctrine  in  America. 

A.      Yes,  sir. 

Q.      You  thought  so? 

A.  But  I  thought  it  was  indis- 
creet. 

Q.  Indiscreet  for  a  man  to  take 
a  banner  with  the  truth  on  it  and 
march  through  the  street?  Why 
should   that  be   indiscreet? 

Senator  Hanger:  We  are  rather 
constrained  to  suggest  to  the  Gen- 
eral  that  this  is  his  witness. 

The  Chair:  Don't  lead  the  wit- 
ness. 

General  Crane:  I  know,  I  was 
trying  to  get  the  witness'  point  of 
view. 

Q.  All  right,  we  will  get  to  the 
rest  of  it.  You  say  that  the  parade 
came  marching  down  and  as  a  rule 
it   was   exceedingly   orderly? 

A.      Yes,  sir. 

Q.      They  were  singing  a  song? 

A.      Yes,  sir. 

Q.      And  it  was  a  musical  song? 

A.      Yes,    sir. 

Q.  They  had  a  band  playing  and 
were  carrying  those  banners? 

A.     Yest   sir. 

Q.  They  were  marching  through 
the  capitol  which  belongs  to  the 
public? 

A.  But  they  disturbed  us  in  our 
meeting. 

Q.  Yes,  sir,  but  they  didn't  come 
to  the  Governor's  office? 

A.  No,  sir,  but  they  came  to  the 
window. 

Q.  The  window  was  raised  and 
the  Governor  went  to  the  window  and 
you   went   there   too? 

A.      Yes,  sir. 

Q.  Now,  didn't  the  Governor  hail 
those  boys? 

A.  No,  sir,  he  just  stood  and 
watched  them. 

Q.  Didn't  he  say  something  to 
them? 

A.     Yes,   sir,   presently. 

Q.  Didn't  he  demand  that  they 
bring  the  banners  to  him? 

A.  Yes,  sir,  one  banner  particu- 
larly. 

Q.     What  banner  was   that? 

A.  Well,  sir,  I  declare  I  don't 
remember,  but  I  think  perhaps  it 
was  that  "Kaiser"  banner.  (Laugh- 
ter.) 

Q.     The  "Kaiser"  banner? 

A.     Yes,  sir. 


Q.  That  attracted  his  attention 
and  he  wanted  to  see  that? 

A.     Yes,  sir. 

Q.  Well,  then  when  he  began  to 
talk — up  to  the  time  he  began  to 
talk,  they  didn't  say  a  word  to  him, 
did  they,  the  boys? 

A.  Oh,  yes,  they  would  stop  and 
look  back. 

Q.      Stop  and  look  back? 

A.  And  sometimes  make  a  face  at 
him. 

Q.  Sometimes  make  a  face  at 
him? 

A.      Yes,  sir.      (Laughter.) 

The  Chair:  Preserve  order,  please. 

Q.  Now,  wasn't  it  the  young 
ladies  that  made  most  of  the  faces? 

A.  Why,  I  thought  the  young 
ladies  were  very  orderly  and  lady- 
like. 

Q.  You  thought  the  young  ladies 
were  very  orderly  and  lady-like — no 
criticism  of  them? 

A.      Yes,  sir. 

Q.  Now,  did  the  Governor  say 
nothing  harsh  to  the  boys? 

A.  I  didn't  hear  him  say  a  harsh 
word. 

Q.     He  was  very  angry,  wasn't  he? 

A.  I  thought  he  was  wonderfully 
composed. 

Q.     What   did   he   say? 

A.  He  asked  one  young  man— 
"Hold  up,  young  man,"  he  says, 
"what  is  your  name,  you  young 
man  there,  holding  that  banner?" 

Q.  "Hold  up,  what  is  your 
name?" 

A.      Yes,  sir. 

Q.  He  was  passing  on  until  he 
was  called? 

A.     Yes,  sir. 

Q.  Exactly.  He  told  him  his 
name,  didn't  he? 

A.      Yes,  sir. 

Q.  And  then  didn't  he  ask  an- 
other young  man  who  was  marching 
in  a  Government  uniform,  didn't  he 
tell  him  that  that  was  a  speech  that 
he  could  be  subject — shot  for,  that 
he  was  guilty  of  treason? 

A.     I  didn't  hear  that. 

Q.  You  didn't  hear  that.  You 
know  Mr.  Peden? 

Mr.  Harris:  Mr.  Peddy — Mr. 
George  Peddy. 

Q.  Mr.  Peddy,  yes.  A  member  of 
the  Legislature,  Mr.  George  Peddy? 

A.  Yes,  sir,  he  was  pointed  out 
by  some  one  as  a  soldier. 

Q.  You  didn't  hear  what  the 
Governor  said  to  him  or  about  him — 
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that  he  could  be  shot  or  that  he  was 
guilty  of  treason? 

A.      No,  sir;  no,  sir. 

Q.  Yes.  Didn't  Mr.  McGregor  put 
his  hand  on  the  Governor's  shoulder 
or  touch  him  or  come  in  contact 
with  him  and  tell  him  to  be   calm? 

A.     No,  sir. 

Senator  Hanger:      Mr.  who? 

General  Crane:     Mr.  McGregor. 

Senator  Hanger:     Oh. 

Q.      Did  anybody  do  that? 

A.  No,  sir,  there  was  no  one  un- 
less it  was  Major  Littlefield,  that 
said   "Governor,   be   calm." 

Q.      Be  calm? 

A.     Yes. 

Q.  Well,  why  did  the  Major  say 
that  to  him?  He  was  already  calm. 

A.  Well,  Major  was  pretty  exer- 
cised, and  it  seemed  like  he  thought 
the  Governor  must  be  getting  that 
way,  but  to  me  the  Governor  didn't 
show  near  the  exercise  as  the  Re- 
gents. 

Q.      As  the  Regents,  yes. 

Senator  Hanger:      Regent. 

Q.  Well,  Major  Littlefield  is  a 
pretty  cool,  collected,  calm  gentle- 
man,  isn't  he? 

A.      Very. 

Q.  Yes,  can  face  any  sort  of  a 
situation  with  courage  and  coolness? 

A.     Yes,  sir. 

Q.  And  yet  he  advised  the  Gov- 
ernor to  be  cool? 

A.     Yes,   sir. 

Q.  Did  they  have  any  Rangers  in 
the  room? 

A.     No,  sir. 

Q.  There  were  some  just  outside, 
weren't  there? 

A.     I  don't  know,  sir. 

Q.     You  don't  know  about  that? 

A.      No,  sir. 

Q.  Yes.  Now,  you  stated  that 
the  Governor  had  a  talk  with  you 
before  that  parade  and  at  the  time 
of  your  appointment,  about  what 
was  being  done  at  the  University, 
that  there  were  some  books  being 
sold  there  at  exorbitant  prices.  Now, 
he  did  not  tell  you  what  the  Board 
of  Regents,  composed  of  such  men 
as  Major  Littlefield,  Mr.  Sanger,  Mr. 
Hogg  and  others,  and  Dr.  Cook — 
Mr.  Fred  Cook,  didn't  tell  you  that 
they  had  investigated  those  matters 
and  found  that  there  was  nothing 
in  them,  did  he? 

A.      No,  sir. 

Q.  He  never  conveyed  that  infor- 
mation to  you? 

A.      No,  sir. 


Q.  He  never  told  you  that  about 
the  Mather  incident? 

Senator  Hanger:  We  shall  ob- 
ject to  his  leading  the  witness  again. 

General  Crane:  I  don't  think  I 
am  leading,  Your  Honor,  r  am  trying 
to  find  out  whether  he  told  him  any- 
thing   about    those    matters    or    not. 

Q.  Did  he  state  anything  to  you 
about  the  fact  that  Dr.  Mather  had 
been  exonerated  by  the  Board  of  Re- 
gents and  that  he  had  never  made 
a  penny's  profit  out  of  the  book-sell- 
ing business — did  he  communicate 
that  to  you? 

A.  No,  sir,  you  see  I  was  a  new 
member. 

Q.  A,  new  member,  yes.  Now, 
did  he  tell  you  that  that  question  of 
mileage  tickets,  or  professors  or  em- 
ployes of  the  University  buying  mile- 
age tickets  grew  out  of  a  custom  of 
the  country  that  had  grown  up  there 
and  that  the  departments  of  the 
State  government  had  been  guilty  of 
the  same  thing — did  he  tell  you  that? 

A.     No,  sir. 

Q.  Did  not  give  you  any  informa- 
tion like  that? 

A.     No,  sir. 

Q.  Did  he  tell  you  that  the  abuses 
had  grown  to  such  an  extent  that 
the  State  Comptroller  had  written 
a  letter  advising  against  it — didn't 
say  anything   about  that,   did  he? 

A.     No,  sir. 

Q.  No.  You  say  he  complained 
something  about  an  expense  account 
of   somebody   going   to  Fort  Worth? 

A.      Yes,  sir. 

Q.  He  didn't  tell  you,  however, 
that  Dr.  Ellis  paid  that  expense  out 
of  his  own  pocket,  did  he? 

A.  Well,  I  don't  think  he  told 
us  that. 

Q.  You  don't  think  he  told  you 
that? 

A.  He  told  us  about  an  account 
being  made  out  to  a  man  and  -his 
wife. 

Q.      For  a  man  and  his  wife — 

A.      (Interrupting.)   He  told  me — 

Q.  — without  giving  the  circum- 
stances under  which  it  was  made. 
Did  he  tell  you  that  the  professor 
was  sent  up  there  and  couldn't  go 
without  taking  his  wife  with  him  on 
account  of  their  having  a  young 
baby? 

A.     No,  sir, 

Q.  He  did  not  tell  you  that  that 
professor  went  to  fill  the  place  of  a 
man  who  was  to  come  from  Penn- 
sylvania and  could  not  get  there,  anil 
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by  sending  an  Austin  man  and  his 
wife  it  saved  the  University  a  hun- 
dred dollars  or  more? 

A.     No. 

Q.  And  then  he  did  noi  tell  you 
that  when  objections  were  made  to 
paying  the  wife's  expenses,  that  Dr. 
Ellis  paid  it  himself — he  did  not 
convey  that  information  to  you,  did 
he? 

A.     No,  sir. 

Q.     No. 

A.  The  idea  was  that  there  had 
been  irregularities. 

Q.  Yes.  Well,  now,  he  did  not 
complain  of  any  irregularities  in  the 
Governor's  office,  did  he — did  he 
convey   that    information    to   you? 

A.     No,  sir. 

Q.  Didn't  he  tell  you  that  the 
mileage  ticket  business  had  been  set- 
tled by  Dr.  Vinson  long  before,  and 
that,  the  whole  matter  had  been  elim- 
inated? 

A.  He  mentioned  that — that  this 
mileage  business  had  been  an  ir- 
regularity. 

Q.  Well,  didn't  he  say  it  had  been 
settled — eliminated,  did  he  tell  you 
it  had  been  eliminated? 

A.  I  think  so,  that  it  had  been 
settled. 

Q.      You  think  so? 

A.     Yes,    sir. 

Q.      It  had  been  stopped? 

A.  Yes,  sir,  but  it  was  in  the  be- 
ginning, if  I  understood  him  right, 
of  this  matter  of  straightening  out 
of  irregularities. 

Q.  I  didn't  get  that  last,  Mr. 
Butler. 

A.  I  say  the  mileage  business  was 
a  question  that  had  been  in  the  early 
part  of  this  straightening  out  of  ir- 
regularities. 

Q.  I  see.  Now,  what  new  offense 
had  Dr.  Vinson  committed  after  these 
irregularities  had  been  straightened 
out — of  what  did  he  complain  of  Dr. 
Vinson,  what  had  he  done?  All  these 
things  had  happened  before  he  came 
in,  didn't  he  tell  you? 

A.  Well,  he  didn't  get  to  tell  us 
that,  but  I  read  this  communication 
after  the  meeting  adjourned  there  in 
the  office. 

Q.  No,  I  am  talking  about — I  am 
only  cross-examining  you  not  about 
the  contents  of  the  communication, 
but  what  he  told  you;  in  answer  to 
Senator  Hanger's  question  you  said 
he  told  you  about  various  com- 
plaints? 


A.  Oh,  he  didn't  complain  of  Dr. 
Vinson  until  the  very  last  day. 

Q.  Now,  what  was  his  complaint 
at  him,  then? 

A.  Well,  as  I  say,  he  had  not 
read  to  that  part  when  we  were 
broken  up. 

Q.  Well,  but  did  he  tell  you  any- 
thing about  it  on  that  last  day? 

A.     No,  not  on  that  day,  no,   sir. 

Q.  No.  Now,  he  complained  of 
Professor  Mayes,  of  the  Journalistic 
Department,  because  he  had  sought 
to-r 

Senator  Hanger:  Mr.  President,  I 
hate  to  be  in  the  attitude  of  making 
continuous  objections,  because  I 
know  the  position  it  puts  a  man  in, 
but  if  I  remember  correctly — of 
course,  I  have  a  short  memory  and  I 
may  be  wrong,  it  may  be  that  we 
put  this  witness  on  the  stand,  but  if 
I  am  not  mistaken  the  General  put 
him  on  the  stand.  He  said  just  now 
that  he  is  cross-examining  him,  and 
I  may  be  wrong — if  I  am,  I  beg  his 
pardon  and  the  Chair's,  but  he  has 
not  asked  any  question  since  he  took 
him  back  on  redirect  examination, 
if  indeed  he  put  him  on,  that  was 
not  grossly  and  flagrantly  leading, 
and  we  object  to  it. 

The  Chair:  Counsel  will  please 
refrain  from  leading  the  witness. 

General  Crane:  I  will  endeavor  to 
do  so,  sir.  The  Senator's  memory  is 
improving — I  did  put  him  on. 

Q.  Now,  Mr.  Butler,  just  state 
what  his  objection  to  Will  Mayes 
was? 

A.  I  don't  recall  that  I  ever  heard 
Governor  Ferguson  refer  to  Will 
Mayes  other  than  in  the  language 
that  his  newspaper  had  attacked  him. 

Q.  That  his  newspaper  attacked 
him? 

A.     Yes. 

Q.  Did  he  know  whether  Will 
Mayes  controlled  the  newspaper  or 
whether  he  had  leased  it  out? 

A.      I  don't  know. 

Q.  You  don't  know  about  that. 
Now,  didn't  he  complain  at  Cofer  be- 
cause he  attended  a  political  con- 
vention? 

A.      Yes,  sir. 

Q.  Now,  did  he  tell  you  or  did 
he  not — did  he  tell  you  how  he  hap- 
pened to  go  to  the  convention? 

A.     Cofer? 

Q.     Yes. 

A.     No,   sir,  he — 

Q.     Did  he  tell  you  how  he  hap- 
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pened  to  be  chosen  chairman  of  the 
convention? 

A.  He  told  me  he  was  chairman 
of  the  convention. 

Q.  Was  chairman,  but  did  he  tell 
you  also  that — did  he  make  a  state- 
ment to  you  that  Cofer  tried  to  get 
them  to  endorse  his  administration — 
made  any  effort  in  that  direction? 

A.  The  Governor  was  under  the 
impression  that  Mr.  Cofer  was  un- 
friendly to  him. 

Q.      Unfriendly  to  him? 
Yes,  sir. 

Personally,  but  he — 
Yes,   sir,   and  in  that  conven 


A. 
Q. 
A. 
tion. 
Q. 
A, 
Q. 


And  in  that  convention? 
Yes,  sir. 

But  he  assumed  that  he  was 
and  wanted  him  dismissed  as  a  law 
professor  because  he  thought  he  was 
politically  unfriendly  to  him  in  a  lit- 
tle county  convention  in  Travis 
County? 

A.  The  Governor's  information, 
evidently,  was  that  Mr.  Cofer  was 
unfriendly  to  him. 

Q.  Yes,  and  he  impressed  you 
that  way? 

A.      Yes,    sir. 

Q.  And  you  afterwards  apolo- 
gized, didn't  you? 

A.  Yes,  sir,  I  investigated  it  and 
I  found  that  Mr.  Cofer  was  friendly 
to  the  Governor  in  that  convention. 

Q.  And  you  retracted  the  state- 
ments— • 

A.      (Interrupting.)      Yes,    sir. 

Q.  — that  you  had  made  about 
Cofer,    for  the   reason — 

A.  Yes,  sir,  my  information  was 
that  Mr.  Harris  had  been  called  to 
the  chair  and  by  Mr.  Cofer  requested 
to  withdraw  his  objections  to  the 
resolution  endorsing  the  administra- 
tion— 

Q.     Yes. 

A.  — and  making  Governor  Fer- 
guson a  delegate — 

Q.     Yes. 

A.     — to  the  State  convention. 

Q.  Yes.  Well,  now,  Governor 
Ferguson  made  his  objections  purely 
on  a  personal  basis,  didn't  he? 

A.     I  think  on  misinformation. 

Q.  I  know,  but  he  didn't  com- 
plain that  he  was  not  qualified  for 
the  position  he  held — that  he  was 
not  a  good  lawyer,  did  he? 

A.  No,  sir,  I  never  heard  him 
censure  the  man. 

Q.     No,  never  heard  that? 


A.      His  ability  or  qualifications. 

Q.  His  ability  or  qualifications; 
it  was  because  he  did  not  suit  him 
personally? 

A.  I  think  it  was  because  of  in- 
formation that  had  reached  the  Gov- 
ernor. 

Q.  Well,  I  am  not  asking  for  your 
opinion  as  to  what  it  was;  I  am  only 
asking  you  what  he  said. 

A.      Yes,  sir. 

Q.     And   upon  what  he  based  it? 

A.    Yes,  sir. 

Q.  Now,  as  to  how  he  was  misin- 
formed, that  is  a  matter  that  he  will 
know  best.  Now,  what  was  that  con- 
versation that  you  had  with  him,  that 
he  wanted  you  to  resign  because  it 
would  embarrass  him  or  embarrass 
you  or  embarrass  both  of  you — just 
what  was  that  statement  again,  I  am 
not  clear  about  it? 

A.  For  me  to  remain  would  be  em- 
barrassing to  him. 

Q.    Would  be  embarrassing  to  him? 

A.     Yes,  sir. 

Q.    Yes,  I  see. 

General  Crane:     That  will  do. 

The  Chair:  I  have  a  couple  of  ques- 
tions here,  gentlemen,  that  a  Senator 
sent  up  and  desired  to  be  asked.'  The 
first  question: 

"Did  the  Governor  give  you  as  a 
reason  for  his  desiring  the  removal 
of  Dr.  Vinson,  that  he  had  been  guilty 
of  any  wrong  practices?" 

The  Witness:  As  I  say,  there  was 
a  prepared  paper  the  Governor  had 
presented  to  us,  and  before  he  had 
read  to  that — hardly  well  started  in 
the  paper,  we  were  broken  up  by  the 
parade,  and  didn't  hear  it;  when  I 
read  it  afterwards  there  was  the  criti- 
cism that  he  was  a  minister — a  sec- 
tarian minister;  that  was  presented 
in  this  paper,   I  think. 

The  Chair:     The  second  question: 

"What  reason  did  he  give  for  want- 
ing Dr.  Vinson   removed?" 

The  Witness:  That  is  it — that  he 
was  a  sectarian  minister. 

The  Chair:  These  questions  are  by 
Lattimore.  Any  further  questions, 
gentlemen? 

General  Crane:  There  is  one  ques- 
tion I  forgot  to  ask  Mr.  Butler. 

Q.  (General  Crane).  Mr.  Butler, 
you  stated  that  Dr.  Vinson  said  it  was 
difficult  to  control  that  large  crowd 
of  boys? 

A.    Yes,  sir. 

Q.  Well,  now,  did  you  have  an 
opinion  about  that  yourself — do  you 
think  that  is  correct? 
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A.     Yes,  sir,  I  do. 

Q.     Have  you  any  boys  of  your  own? 

A.     Yes,  sir. 

Q.     How  many? 

A.     Two. 

Q.  Two.  If  you  had  two  thousand 
do  you  think  you  could  handle  them 
easily? 

A.  No,  sir.  I  can  understand  that 
young  men  would  be  hard  to  control. 

General  Crane:     That  will  do. 

Re-cross   Examination 
By  Mr.   Hanger. 

Q.  Do  you  think  that  a  University 
faculty,  even  though  there  are  two 
thousand  students  in  the  University, 
or  twenty-five  hundred,  can  control  the 
conduct  of  those  students  and  preserve 
order? 

A.  Oh,  what  I  said  and  what  I  do 
think  is  that  there  should  have  been  an 
effort  made,  or  a  request  made  that 
they  not  indulge  in  this  demonstra- 
tion. I  don't  know  whether  you  could 
stop  it,  but  what  I  wished  was,  in  my 
position  trying  to  work  as  a  peace- 
maker, I  wished  there  was  a  request 
made  that  they  do  not  have  the  pa- 
rade. 

Q.  Mr.  Butler,  don't  you  know 
when  Governor  Colquitt  vetoed  the 
$711,000  appropriation,  and  they  had  a 
mass  meeting  out  there  and  they  start- 
ed a  parade  that  President  Mezes 
stopped  it  before  it  went  a  hundred 
feet? 

General  Crane:  The  witness  wasn't 
there  and  perhaps  doesn't  know  it. 

A.  No,  I  don't  know  that,  but  I 
know  it  would  be  difficult  to  stop 
such  a  large  number,  and  under  ex- 
citement. 

Q.  Now,  they  asked  you  about  a 
statement  made  down  here  that  day. 
You  were  standing  right  by  the  Gov- 
ernor's side,  weren't  you? 

A.    Yes,  sir. 

Q.  If  he  had  made  such  a  statement 
there  as  indicated  by  the  question  of 
General  Crane,  you  would  have  heard 
it,  wouldn't  you? 

A.    Yes,  sir. 

Q.  So  he  didn't  make  such  a  state- 
ment, did  he? 

A.  I  have  forgotten  now.  We 
asked  the  individual  men — 

Q.  I  mean  outside  of  the  state- 
ments you  have  testified  to,  he  made  no 
other  statements? 

A.    Yes,  sir. 


Re-direct  Examination 
By    General   Crane. 

Q.  Hadn't  it  been  generally  printed 
in  the  newspapers  that  the  Regents 
were  going  to  hold  a  meeting  there? 

A.    Yes,  sir. 

Q.  State  also  whether  it  had  been 
said  and  printed  that  the  Governor 
was  about  to  veto  the  appropriation 
for  the  University? 

A.    Yes,  sir. 

Q.  And  those  boys  and  girls 
marched  down  there  on  that  account? 

A.     Yes,  sir. 

Q.  "  Don't  you  think  they  were  very 
much  interested  in  the  question? 

A.     Yes,  sir. 

Q.  Don't  you  think  those  boys  ask- 
ing to  be  educated  at  the  State  Uni- 
versity should  be  denied  the  privilege 
of  even  asking  the  Governor  what 
they  wanted? 

A.  I  would  have  chosen  another 
way. 

Q.  You  would  have  chosen  another 
way  to  make  their  wishes  known? 

A.    Yes,  sir. 

Q.  But  their  right  you  concede  to 
make  their  wishes  known? 

A.  I  concede  their  right,  but  I  ques- 
tion their  discretion. 

Recross  Examination 
By  Mr.  Hanger. 

Q.  You  question  the  manner  in 
which   they    did    it? 

A.      Yes,  sir. 

Q.  And  the  fact  the  University 
officers  and  those  in  control  of 
their  affairs  did  not  try  to  stop  it? 

A.      Yes,  sir. 

The  Chair:  Senator  Henderson 
asks  this  question:  "What  do  you 
mean  when  you  say  you  were  broken 
up  by  the  parade?" 

The  Witness:  We  mean  the  board 
of  regents  was — it  was  impossible 
for  us  to  do  business,  or  to  hear 
one  another.  We  couldn't  proceed. 
That's  what  I  mean  by  saying  the 
meeting  was  broken  up  by  the  pa- 
rade. 

Redirect  Examination 
By  General  Crane. 

Q.  How  long  did  the  parade  last? 

A.  I  suppose  something  like  an 
hour. 

Q.  Just  passing  through? 

A.  Yes,  they  went  down  the 
Avenue. 

Q.  Then  came  back? 

A.  Came  back. 
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Q.  You  stopped  work  all  the  time 
they  were  gone? 

A.  Oh,  when  they  got  down 
about,  I  don't  know  how  fa?*,  I  would 
guess  Sixth  Street,  the  last  was  just 
passing. 

Q.  Now,  isn't  it  true,  if  you  had 
shut  the  windows  instead  of  opening 
them  up  and  going  to  them  like  boys 
watching  a  circus,  perhaps  it  would 
never  have  disturbed  you  at  all? 

A.  No,  we  could  not  talk  with  the 
band  playing. 

Q.  The  band  playing  would  call 
you  to  the  windows  in  spite  of  all 
you   could    do? 

A.      The  regents  kept  seated. 

Q.  These  gentlemen  here  want 
to  know  about  that  song  that  was 
sung.  I  don't  know  much  about 
music  but  what  was  it? 

A.  "The  eyes  of  Texas  are  upon 
you." 

The  Chair:  Another  question: 
"Couldn't  you  have  proceeded  after 
they  passed   on?" 

The  Witness:      It  was  lunch  time. 

Senator  Bee:  I  didn't  hear  the 
answer. 

A.      It  was  lunch  time. 

General  Crane:  That  was  the 
reason  you  adjourned,  wasn't  it,  you 
were    hungry? 

A.      Hungry,  yes,  sir. 

Q.  I  see,  I  see.  I  never  did  un- 
derstand that. 

The  Chair:    Any  further  questions. 

General   Crane:      That's   all. 

The  Chair:  Are  you  through  with 
this  witness? 

General   Crane:      Yes,  sir. 

The  Chair:  You  are  excused,  Mr. 
Butler. 

The  proponents  called 

DR.    R.    E.    VINSON 

to  whom  the  oath  was  administered 
by  the  Chair,  as  follows: 

"You  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  hearing 
in  the  impeachment  proceeding  of 
James  E.  Ferguson,  will  be  the  truth, 
the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God";  and  who, 
thereupon,  in  answer  to  questions 
propounded,  testified  as  follows,  to 
wit: 

Direct   Examination 
By    General    Crane. 

Q.      Your  name  is  R.  E.   Vinson? 
A.      Yes,  sir. 

Q.  You  are  the  present  President 
of  the  Texas  University? 


A.      I  am. 

Q.  When  were  you  chosen,  Doc- 
tor, and  when  did  you  begin  to  offi- 
ciate as  such? 

A.  I  was  elected  at  the  Board 
meeting  in  April,  1916,  and  began 
service    on    the   first   of   July,    1916. 

Q.  After  your  election — no,  be- 
fore we  get  to  that.  Where  had  you 
been  educated,   Doctor? 

A.  I  was  educated  in  the  public 
schools  at  Sherman  and  in  Austin 
College,  at  Sherman,  and  Union  The- 
ological Seminary  in  Virginia,  and 
a  part  of  the  summer  term  in  the 
University  of  Chicago,  in  1902. 

Q.  Of.  what  State' are  you  a  na- 
tive? 

A.      South  Carolina. 

Q.  Your  father's  family  had  been 
living  in  that  State  a  long  time? 

A.  Ever  since  the  French  Huge- 
not  settlements  in  South  Carolina. 

Q.  Then  that  indicates  that  you 
are  old  American  stock,  so  far  as 
any  of  us  are  Americans.  Had  you 
been  engaged  in  teaching.  Doctor, 
before  you  were  elected  President 
of  the  University? 

A.  I  was  for  .  fourteen  years  a 
professor  in  the  Austin  Presbyterian 
Theological    Seminary. 

Q.  You  are  a  Presbyterian  Minis- 
ter? 

A.      Yes,  sir. 

Q.  Duly  ordained  by  the  proper 
authorities   of   that   church? 

A.      Yes,   sir. 

Q.  Now,  taking  somewhat  in  de- 
tail, beginning  while  you  are  a  min- 
ister, state  whether  or  not  you  have 
been  preaching  since  your  election 
as  President  of  the  University,  and 
delivering  addresses,  and  if  so,  what 
were  the  character  of  the  addresses, 
whether  sectarian  or  otherwise,  and 
about  when  and  where  did  you  de- 
liver them? 

A.  I  have  preached  a  few  sermons 
since  I  have  been  President  of  the 
University,  about  nine,  altogether, 
possibly  ten  now,  at  about  as  many 
different  places  in  Texas,  all  the  way 
from  Houston  to  El  Paso,  and  in  al- 
most as  many  different  sort  of 
churches  as  there  were  addresses  de- 
livered. Those  sermons  have  been, 
like  most  of  the  sermons  that  I 
preach,  those  sermons — 

Mr.  'Hanger:  We  think  that  an- 
swers   the   questions,    Mr.    President. 

General  Crane:  I  think  the  wit- 
ness, Your  Honor,  is  to  be  the  judge 
of  that. 
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Mr.  Hanger:  We  think  that  when 
he  asked  him  how  many  sermons  that 
he  preached  that  he  answered  the 
question,  and  we  have  no  objection 
to  that,  Mr.  President,  that  is  a  ma- 
terial   inquiry   to    this    investigation. 

General  Crane:  If  counsel  had 
been  paying  attention,  Mr.  President, 
I  don't  think  he  would  have  made  the 
objection.  I  asked  the  number  of 
sermons  that  he  preached,  and  if  so, 
whether  sectarian  or  not,  and  when 
and  where  delivered.  You  only  got 
part  of  it. 

Mr.  Hanger:  Of  course,  that  is 
my  fault,  not  paying  attention,  and  I 
am   properly  reproved   for  that. 

General  Crane:  I  didn't  mean  it 
for  a  reproof,  but  just  for  your  in- 
formation. 

Mr.  Hanger:  I  frequently  ought 
to  be  reproved,  and  if  it  is  proper, 
that  is  all  right.  I  make  this  sug- 
gestion: it  is  not  a  relevant  inquiry 
under  the  articles  of  impeachment 
here  filed,  the  question  asked. 

The  Chair:  What  does  counsel 
say  as  to  the  relevancy. 

General  Crane:  The  relevancy  is 
this,  we  will  be  able  to  show,  and 
will  prove  in  proper  form  and  proper 
time  that  Governor  Ferguson's  pub- 
lic statements,  his  objections,  not 
his  objections  he  gave  before  the 
House  Committee,  that  is  entirely 
apart  from  that,  that  his  objections 
to  Dr.  Vinson  were,  among  other 
things,  that  he  was  a  sectarian 
preacher,  and  that  since  he  had  been 
President  of  the  University  he  had 
preached  about  a  hundred  and 
eighty,  or  a  hundred  and  ninety  ser- 
mons, I  don't  know  just  how  many, 
of  a  sectarian  character.  It  seems 
to  me  it  would  be  proper  to  let  the 
Senate  know  whether  he  did  so  or 
not,  then  they  could  form  their  own 
estimate  of  the  matter. 

Mr.  Hanger:  But  they  have  not 
made  that  the  basis  of  the  charge 
here.  It  is  not  embraced  in  one  of 
the  articles  of  impeachment,  not  even 
mentioned  indirectly  as  I  read  them. 

General  Crane:  Just  a  moment; 
I  think  the  Senator  will  not  insist 
upon  that  objection.  We  have  in 
these  articles  of  impeachment,  we 
have  charged  that  because  of  hostili- 
ties to  Dr.  Vinson,  not  in  that  lan- 
guage, and  the  other  professors,  of  a 
professional  nature,  that  he  has 
sought  to  drive  them  from  the  Uni- 
versity by  vetoing  the  appropriation 


bill.  Now,  as  a  proof  of  that  we 
propose  to  prove,  as  we  may  from 
time  to  time,  that  the  charges  made 
by  the  Governor  against  Dr.  Vinson, 
which  he  insists  disqualified  him,  he 
being  a  minister,  was  not  in  fact  cor- 
rect. If  we  can  disprove  that  by  the 
record — we  do  not  disprove  that  he 
is  a  preacher  but  was  to  prove  he 
has — 

Mr.  Hanger  (interrupting) :  If  I 
may  continue  to  state  the  position  on 
behalf  of  the  respondent  and  in  an- 
ticipation— and  the  reason  I  do  that 
at  this  time  is  in  anticipation  of  the 
investigation  which  I  assume  will  be 
the — interrogation  which  I  assume 
will  be  employed  by  General  Crane, 
Article  14  is  the  first  one  of  these  on 
this  subject — I  believe  it  is  15 — it  is 
15,  Mr.  President.  "That  the  Gov- 
ernor has  vetoed,  or  attempted  to 
veto  the  entire  appropriation  for  the 
University  of  Texas,  except  the  sal- 
ary for  one  officer,  thus,  in  effect, 
seeking  to  set  aside  that  provision  of 
the  organic  law  requiring  the  support 
and  maintenance  of  that  institution, 
and  to  set  aside  the  express  will 
and  the  judgment  of  the  people  of 
Texas.  Though  he  had  the  legal 
power  of  veto,  it  was  his  sworn  con- 
stitutional duty  to  again  submit  the 
question  to  the  Legislature,  which 
he  has  declared  to  the  people  of  Tex- 
as that  he  would  not  do,  and  it  was 
only  when  a  session  had  been  called 
for  his  impeachment  and  it  was  ap- 
parent that  a  quorum  of  the  House 
would  attend  to  consider  that  ques- 
tion, and  as  a  last  extremity,  he  con- 
sented to  call  a  session  of  the  Legis- 
lature and  submitted  the  question  of 
appropriations  for  the  University  of 
Texas." 

The  only  question  involved  in  that 
is  the  veto  of  the  appropriation,  that 
is  all  in  Article  15. 

"Article  16  of  the  Constitu- 
tion provides  for  a  Board  of 
Regents  for  the  University  of  Tex- 
as who  shall  hold  office  for  six  years, 
their  terms  expiring  one-third  every 
two  years.  The  purpose  of  the  peo- 
ple of  Texas  in  the  adoption  of  this 
provision  was  to  take  the  University 
of  Texas,  and  all  other  such  State  in- 
stitutions, from  the  control  of  poli- 
tics, and  to  keep  the  different  boards 
from  being  under  the  control  and 
domination  of  whoever  might  happen 
to  be  Governor.  By  Articles  2  639 
and  2640   of  the  Revised  Civil  Stat- 
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utes  of  1911  the  Board  of  Regents 
are  given  the  management  of  the 
affairs  of  the  University  of  Texas, 
with  the  discretion  to  remove  mem- 
bers of  the  faculty  when  in  their 
judgment  it  is  deemed  best.  That  it 
is  the  duty  of  the  Governor,  or  any 
private  citizen,  to  call  attention  of 
the  Board  of  Regents  to  any  misman- 
agement or  improper  practice  at  the 
University  or  any  other  State  insti- 
tution is  readily  conceded.  The  peo- 
ple themselves  have  given  to  the 
Board  of  Regents,  by  constitutional 
enactment,  which  has  been  confirmed 
by  statutory  law,  the  sole  right  to 
judge  of  the  truth  of  the  charges  and 
the  punishment  to  be  inflicted  against 
members  of  the  faculty.  The  Board 
of  Regents  in  their  sphere  are  just 
as  supreme  as  the  Governor  is  in  his, 
each  have  both  constitutional  and 
statutory  duties  to  perform,  and  each 
being  answerable  to  the  people  of 
Texas.  The  Governor  of  Texas  not 
only  filed  charges  against  certain 
members  of  the  faculty  as  he  had  a 
right  to  do,  but  after  the  members 
were  exonerated  by  the  Board  of 
Regents  he  has  sought  to  have  mem- 
bers of  the  faculty  expelled  from 
that  institution  because  he  desired  it. 
He  has  thus  sought  to  set  aside  the 
Constitution  and  law  giving  to  the 
Board  of  Regents  the  discretion  in 
matters  of  this  kind  and  assert  in- 
stead of  their  legal  judgment  his  own 
autocratic  will." 

Now,  we  respectfully  submit  that 
it  is  not  material  to  this  inquiry  here, 
but  the  only  material  inquiry  is 
whether  he  sought  to  do  this,  and 
the  purpose,  whether  it  was  because 
he  alone  desired  it,  but  not  through 
the  Board  of  Regents.  Now,  the  next 
is.  "he  sought  to  remove  the  Board 
of  Regents  without  any  cause  and  de- 
manded the  resignation  of  others 
simply  because  he  could  not  dictate 
to  them  how  they  should  cast  their 
votes  in  reference  to  matters  arising 
before  them.  Such  conduct  was  a 
clear  violation  of  the  law  and  would 
serve  to  make  inoperative  the  provis- 
ions of  the  Constitution  providing  for 
six-year  terms  of  office." 

The  next,  the  eighteenth,  is  the  last 
one;  "that  he  has  declared  to  the 
people  of  Texas  that  the  faculty  of 
the  University  are  grafters  and  cor- 
ruptionists,  that  they  are  liars  and 
that  they  are  disloyal  to  their  gov- 
ernment. ...  If  he  knew  the  charges 


to  be  true  it  became  his  sworn  duty 
to  cause  the  parties  involved  to  be 
prosecuted.  If  he  did  not  find  them 
to  be  true  (and  the  Board  of  Regents, 
after  a  fair  hearing,- found  that  they 
were  not  true),  he  is  guilty  of  crim- 
inal libel  and  slander  against  the 
fair  name  of  Texas  and  one  of  its 
most  cherished  institutions." 

General  Crane:  Now  that  is  the 
same  question  again:  We  are  charg- 
ing that  he  wanted  to  remove  the 
faculty  members  because  he  desired 
their  removal.  Now,  as  evidence  of 
that,  surely  we  do  not  have  to  plead 
all  of  our  evidence,  I  never  knew  of 
that  before.  As  an  evidence  of  that 
now,  we  offer  to  prove  that  he  is 
making  unfounded  charges  against 
Dr.  Vinson,  that  Dr.  Vinson  ought  to 
be  removed  because  he  has  devoted 
himself  to  the  services  of  the  Presby- 
terian Church  and  preaching  secta- 
rian doctrines,  or,  in  other  words,  in 
preaching  the  peculiar  faith  and  doc- 
trine of  the  Presbyterians  as  a  con- 
tradistinction from  others.  Because 
of  public  statements  we  propose  to 
prove  that  he  said  that  was  not  fair 
to  the  other  denominations  of  the 
State.  Surely,  we  ought  to  be  per- 
mitted to  prove  whether  or  not  these 
grounds  upon  which  he  bases  his  per- 
sonal objections  to  Dr.  Vinson, 
whether  or  not  they  are  in  fact  un- 
founded. That  is  the  reason  we  think 
this  testimony  is  admissible,  and  we 
do  not  believe  that  in  a  matter  of 
this  sort  that  the  Court  could  re- 
strict us  to  this  by  any  too  close 
rules,  but  that  every  fact  ought  to  be 
opened  in  matters  of  this  sort,  as  it 
is  in  cases  where  fraud  is  charged,  or 
when  anything  else  is  charged  that 
leads  to  an  examination  of  every  cir- 
cumstance that  enters  the  mind  of 
the  man  who  is  charged  with  being 
the  wrongdoer.  Our  proposition  is 
it  was"  upon  the  Governor  to  ascer- 
tain the  facts  before  he  made  the 
charge  against  the  head  of  one  of 
the  State  institutions  that  he  was 
preaching  a  hundred  or  a  hundred 
and  fifty  sermons  a  year  of  a  peculiar 
kind  or  character — that  on  the  con- 
trary he  had  done  no  such  thing. 

Mr.  Hanger:  We  understand,  Mr. 
President,  that  rules  are  prescribed 
here  for  the  admissibility  of  testi- 
mony, and  that  this  is  not  as  the  Gen- 
eral indulged  in  in  the  House,  an  in- 
vestigation going  on  for  the  purpose 
of  eliciting  information  upon  which 
to  base  charges*  and  there  they  w^re 
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allowed  the  utmost  freedom,  both  sides 
were,  I  may  say — no  complaint  about 
that,  that  was  done  for  the  purpose 
of  allowing  the  General  and  his  asso- 
ciates to  develop  such  testimony  as 
in  their  judgment  would  form  the 
basis  of  charges  to  be  here  preferred, 
that  have  been  preferred,  and  they 
are  limited  to  material  relevant  testi- 
mony, and  cannot  go  beyond  that,  as 
we  understand  the  rule. 

If  I  may  be  permitted,  Mr.  Presi- 
dent— but  probably  that  would  not  be 
proper  here  to  take  issue  with  the 
General  about  the  number  of  sermons 
that  have  been  charged  because  that 
does  not  bear  upon  whether  this  testi- 
mony is  admissible  or  not.  The  only 
question  now  we  are  interested  in  is 
whether  or  not  it  is  relevant,  whether 
it  is  competent,  whether  it  is  ma- 
terial to  any  charge  here  made,  laid 
against  the  Governor,  the  Respond- 
ent here,  whether  or  not  it  throws  or 
sheds  any  light  upon  his  culpability, 
as  they  claim  in  these  charges. 

The  Chair:  I  will  call  attention  of 
counsel  to  portions  of  the  charges,  six- 
teen and  seventeen  as  follows:  "The 
Governor  of  .  Texas  not  only  filed 
charges,"  (that  is  part  of  Article  16) 
"against  certain  members  of  the  fac- 
ulty, as  he  had  a  right  to  do,  but  after 
the  members  were  exonerated  by  the 
Beard  of  Regents,  he  has  sought  to 
have  the  members  of  the  faculty  ex- 
pelled from  that  institution  because 
he  desired  it." 

Article  17.  "Article  6027  of  the  Re- 
vised Statutes  of  1911,  provides  for 
the  removal  of  members  of  the  Board 
of  Regents  (among  other  officials)  for 
good  and  sufficient  cause.  The  Gover- 
nor has  sought  to  remove  members  of 
the  Board  of  Regents  without  such 
cause  simply  and  only  because  he  could 
not  dictate  to  them  as  to  how  they 
should  cast  their  votes  with  reference 
to  matters  arising  before  them." 

Now,  if  this  be  followed  up,  as  the 
Chair  recollects  it,  Mr.  Butler  testified 
the  only  objection  that  was  made  by 
the  Governor  to  Dr.  Vinson  was  that 
he  was  a  sectarian  preacher.  When  he 
was  discussing  his  removal,  the  only 
reason  he  demanded  his  removal.  And 
if  it  is  followed  up,  as  counsel  say 
they  will  follow  it  up,-  then  it  is  the 
opinion  of  the  Chair  it  is  relevant,  so 
the  objection  is  overruled. 

Q.  All  right,  Doctor,  state  the 
places,  the  character  of  churches,  that 
is  the  kind  of  churches  in  which  your 
addresses  were  delivered,  and  whether 
or  not  they  were  addresses  peculiar  to 
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the  Presbyterian  Church,  or  whether 
they  were  such  addresses  as  could  be 
delivered  with  propriety  in  any  relig- 
ious assembly? 

A.  They  were  certainly  of  the  lat- 
ter sort,  General,  because  the  sermons 
that  I  have  delivered  in  the  last  year 
have  been  delivered  in  various  .sorts 
of  churches,  in  Jewish  synagogues,  in 
Methodist  churches,  before  Young 
Men's  Christian  Associations,  in 
cities  and  army  camps,  and  I  think 
only  one  or  possibly  two  in  Presby- 
terian churches,  in  the  last  year,  in 
the  last  year  and  two  months. 

Q.  Now,  much  has  been  said  about 
the  University  work  out  there,  the 
character  of  teaching,  and  the  extrava- 
gance, as  the  basis  for  dismissing 
teachers,  etc.,  and  members  of  the  fac- 
ulty. Are  you  familiar,  Doctor,  with 
the  course  of  conduct  of  the  University 
of  Texas,  and  other  like  institutions  in 
the  United   States? 

A.    Yes,  sir. 

Q.  Will  you  be  good  enough  to 
make  a  comparison  between  it  and 
other  universities  of  its  class? 

Mr.  Hanger:  We  submit  that  is  not 
material  from  any  standpoint  what- 
ever; that  it  is  going  into  outside  mat- 
ters; has  no  connection,  whatever,  with 
this  investigation.  We  have  no  objec- 
tion, and  could  have  none,  Mr.  Presi- 
dent, to  a  proper  inquiry  about  these 
charges.  If  we  have  any  objections,  it 
would  not  do  any  good  because  they 
are  entitled  to  go  into  everything  that 
is  a  legitimate  inquiry. 

The  Chair:  Excuse  the  Chair  a  mo- 
ment, the  Chair  thinks  .you  are  right, 
but  if  the  General  can  show  any  argu- 
ment why  it  is  admissible  or  relevant— 

General  Crane:  Mr.  President,  we 
are  seeking  to  show  that  the  pretended 
ground  of  extravagance, — we  can  show 
by  speeches  the  Governor  made  all 
over  the  West  since  he  vetoed  this 
appropriation,  that  he  vetoed  it  on  the 
ground  of  extravagance.  He  held  up 
fhe  University  as  the  most  extrava- 
gant institution  in  the  land.  He  held 
up  how  much  it  cost  to  educate  a  stu- 
dent in  the  University  and  how  much 
it" took  in  the  common  schools. 

Now  we  want  to  show  that  was  but 
a  pretext,  or  at  least  if  not  a  pretext, 
a  want  of  information;  that  the  Uni- 
versity of  Texas  is  not  extravagant 
but  as  economically  managed  and  ad- 
ministered as  any  institution  of  the 
character  in  the  United  States. 

The  Chair:     I  do  not  find  anything 
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in  the  charges  here  against  the  Gov« 
>ernor  protesting  those  charges. 

General  Crane:  I  think  I  can  find 
that,  sir,  just  a  moment.  Mr.  Presi- 
dent, I  suppose  we  had  better  read 
these  articles  of  impeachment  now, 
so  we  can  get  our  view  before  the 
"Court. 

"The  people  of  this  State  have 
adopted  an  organic  law,  the  Constitu- 
tion of  Texas,  equally  binding  upon 
its  highest  officials  and  its  humblest 
citizens.  Article  seven  of  that  Con- 
stitution provides  for  the  maintenance 
and  support  of  the  University  of  Texas. 
That  provision  is  a  direction  given  by 
the  people  themselves  in  the  most  sol- 
emn manner  to  those  who  represent 
them  in  office  as  to  their  duties. 

"The  Governor  has  vetoed,  or  at- 
tempted to  veto  the  entire  appropria- 
tion for  the  University  of  Texas  ex- 
cept the  salary  for  one  officer,  thus 
in  effect  seeking  to  set  aside  that  pro- 
vision of  the  organic  law  requiring  the 
support  and  maintenance  of  that  insti- 
tution, and  to  set  aside  the  express 
will  and  judgment  of  the  people  of 
Texas.  Though  he  had  the  legal  power 
of  veto  it  was  his  sworn  constitu- 
tional duty  to  again  submit  the  ques- 
tion to  the  Legislature,  which  he  has 
declared  to  the  people  of  Texas  that 
he  would  not  do,  and  it  was  only  when 
a  session  had  been  called  for  his  im- 
peachment and  it  was  apparent  that  a 
quorum  of  the  House  would  attend  to 
consider  that  question,  and  as  a  last 
extremity,  he  consented  to  call  a  ses- 
sion of  the  Legislature  and  submitted 
the  question  of  appropriations  for  the 
University  of  Texas." 

Now  taking  those  two  sections,  as 
far  as  I  have  read,  as  to  Section  No. 
15,  and  others,  it  is  clearly  apparent 
as  the  intention  of  the  pleader.  In 
the  first  place  it  was  the  duty  of  the 
Legislature  to  make  the  appropriations 
for  the  University  and  that  while  con- 
ceding to  the  Governor  the  right  of 
veto,  it  ought  not  to  be  an  improper 
veto.  Surely,  Mr.  President,  if  we  can 
show  the  Governor  of  this  State  vetoed 
an  appropriation  bill  for  the  Univer- 
sity because  he  disliked  the  faculty, 
because  he  disliked  the  President,  and 
thus  deprive  the  young  men  and 
women  of  Texas  of  the  benefit  of  that 
institution,  it  goes  to  the  good  faitt 
of  his  veto,  and  the  Court  ought  to 
consider  that  in  determining  whether 
or  not  his  veto  was  arbitrary  for  the 
purpose  of  destroying  the  University, 
and  in  order  to  keep  it  from  perform- 


ing its  functions  under  the  Constitu- 
tion. 

But  then  going  on  down  in  six- 
teen: 

"Article  16.  Section  30a  of  Ar- 
cle  16  of  the  Constitution  of  Texas 
provides  for  a  Board  of  Regents  for 
the  University  of  Texas  who  shall 
hold  office  for  six  years,  their  terms 
expiring  one-third  every  six  years. 
The  purpose  of  the  people  of  Texas 
in  the  adoption  of  this  provision  was 
to  take  the  University  of  Texas  and 
all  other  such  State  institutions  from 
the  control  of  politics  and  to  keep 
the  different  boards  from  being  un- 
der the  control  and  domination  of 
whomever  might  happen  to  be  Gov- 
ernor. By  Articles  2  639  and  2640 
of  the  Revised  Civil  Statutes  of  1911 
the  Board  of  Regents  are  given  the 
management  of  the  affairs  of  the  Uni- 
versity of  Texas  with  the  discretion 
to  remove  members  of  the  faculty 
when  in  their  judgment  it  is  deemed 
best.  That  it  is  the  duty  of  the 
Governor,  or  any  private  citizen,  to 
call  attention  of  the  Board  of  Re- 
gents to  any  mismanagement  or  im- 
proper practices  at  the  University, 
or  any  other  State  Institution,  is 
readily  conceded.  The  people  them- 
selves have  given  to  the  Board  of 
Regents,  by  constitutional  enact- 
ment which  has  been  confirmed  by 
statutory  law,  the  sole  right  to  judge 
the  truth  of  the  charges  and  the  pun- 
ishment to  be  inflicted  against  mem- 
bers of  the  faculty.  The  Board  of  Re- 
gents in  their  sphere  are  just  as  su- 
preme as  the  Governor  is  in  his,  each 
having  both  constitutional  and  statu- 
tory duties  to  perform,  and  each  being 
answerable  to  the  people  of  Texas. 
The  Governor  of  Texas  not  only  filed 
charged  against  certain  members  of 
the  faculty,  as  he  had  a  right  to  do, 
but  after  the-members  were  exonera- 
ated  by  the  Board  of  Regents,  he 
has  sought  to  have  members  of  the 
faculty  expelled  from  that  institution 
because  he  desired  it." 

Now  right  here,  Mr.  President,  I 
wish  to  call  your  special  attention  to 
the  testimony  of  Regent  Brents  who 
stated  that  he  told  them,  told  him 
before  he  went  to  Galveston  that 
unless  these  members  of  the  faculty, 
including  Dr.  Vinson,  were  expelled 
he  would  veto  that  entire  appropria- 
tion because  he  wasn't  going  to  turn 
it  over  to  that  mob.  Now,  if  the 
Court  please,  we  want  to  strengthen 
that  witness'  testimony  just  there  by 
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showing  that  his  alleged  grounds  that 
he  has  made  in  his  public  statements 
since  for  the  vetoing  of  this  appro- 
priation did  not  exist,  it  was  not  ex- 
travagance. 

The  Chair:  Pardon  me,  I  don't 
see  anything  in  the  articles  of  im- 
peachment or  the  answer  of  the  re- 
spondent which  alludes  in  any  way 
to  the  question  of  extravagance.  The 
Chair  has  ruled  you  can  show  his 
alleged  grounds  for  the  removal  of 
the  members  of  the  faculty  would 
not  be  well  taken.  I  do  not  find  any- 
thing at  all  in  the  articles  you  read, 
or  the  answer  of  the  respondent,  that 
he  made  extravagance  a  cause  of  the 
veto. 

General  Crane:  Yes,  sir,  I  think 
that  is  in  his  veto  message.  It  has 
been  read  in  evidence. 

The  Chair:  I  am  talking  about 
the  pleadings. 

General  Crane:  We  are  trying  to 
show  that  the  veto  was  not  for  any 
other  reason,  that  there  was  no  rea- 
son to  justify*  it  except  his  personal 
ill  will  against  Doctor  Vinson  and  the 
other  members  of  the  faculty,  and 
in  that  way  he  was  seeking,  as  these 
articles  say,  to  substitute  his  will  for 
theirs,  and  compel  the  Board  of  Re- 
gents to  do  what  he  wanted  them 
to  do  or  else  he  would  destroy  the 
University  entirely.  Now  Article  16 
in  my  judgment,  plainly  states  that, 
Mr.  Chairman.  "The  people  them- 
selves have  given  to  the  Board  of 
Regents,  by  constitutional  enactment 
which  has  been  confirmed  by  stat- 
utory law,  the  sole  right  to  judge 
of  the  truth  of  the  charges  and  the 
punishment  to  be  inflicted  against 
members  of  the  faculty.  The  Board 
of  Regents  in  their  sphere  are  just 
as  supreme  as  the  Governor  is  in 
his,  each  having  both  constitutional 
and  statutory  duties  to  perform,  and 
each  being  answerable  to  the  people 
of  Texas."  "The  Governor  of  Texas 
not  only  filed  charges  against  certain 
members  of  the  faculty,  as  he  had  a 
right  to  do,  but  after  the  members 
were  exonerated  by  the  Board  of 
Regents,  he  has  sought  to  have  the 
members  of  the  faculty  expelled 
from  that  institution  because  he  de- 
sired it." 

Now,  Mr.  Chairman,  on  that  ground 
have  I  not  the  right  to  show  that 
there  was  no  other  reason  for  ve- 
toing this  appropriation  for  this  Uni- 
versity except  his  dislike  for  these 
professors   and   the  President?      One 


witness  has  testified  to  it  and  now 
we  want  to  corroborate  it  by  showing 
unquestionable  facts,  as  we  believe, 
that  there  was  no  extravagence.  And 
then  again,  Mr.  President,  you  will 
remember  that  in  some  of  the  testi- 
mony offered  on  cross  examination  of 
Mr.  Butler,  it  was  particularly  asked 
and  stated  that  the  University  was 
extravagant  in  that  they  paid  salaries 
to  teachers  and  professors  who  had 
been  absent;  that  they  paid  one  man 
a  salary  and  permitted  him  to  earn 
on  the  outside.  They  have  opened 
up  the  entire  situation  in  that,  and 
showing  abuses  as  his  reason  for  in- 
terfering with  the  management  of 
the  University,  as  his  reason  for  tak- 
ing it  up  with  the  Board  of  Regents, 
that  there  were  abuses  there  in  that 
body.  Now  we  think  as  a  matter  of 
course  we  ought  to  be  permitted  to 
show  that  there  was  nothing  of  any 
grave  importance,  that  the  Univer- 
sity was  economically  managed  and 
if  little  matters  had  grown  up  from 
time  to  time  they  have  been  correct- 
ed, and  I  think,  if  the  Court  please, 
that  it  is  absolutely  fundamental  that 
we  have  a  right  to  show  how  that 
University  was  managed;  and  wheth- 
er the  Governor  had  any  right  to  go 
out  there  and  interfere  and  make  a 
series  of  charges  against  them. 

Mr.  Harris:  I  want  to  read  the 
article  in  his  veto  message,  first  par- 
agraph  reads   as   follows: 

"First:  The  Legislatui  e  just  ad- 
journed has  appropriated  in  round 
numbers  $1,640,000  for  the  sup- 
port of  the  State  University  for  the 
next  two  years.  The  institution  now 
has  considerably  less  than  three 
thousand  students,  or  in  other  words, 
the  State  is  called  on  to  pay  approx- 
imately $545  per  student  for  Uni- 
versity facilities  for  those  who  are 
able  to  attend  said  institution  for  the 
next  two  years.  In  all  probability 
the  State  will  not  set  aside  for  those 
attending  the  common  schools  of  the 
country  more  than  $15  for  the  next 
two  years.  Before  we  commit  our- 
selves to  the  expenditure  of  this  vast 
sum  of  money  for  the  benefit  of  such 
a  comparative  few  of  our  people,  we 
ought  to  satisfy  ourselves  that  the 
money  is  being  wisely  spent.  And 
this  brings  us  to  the  question  of  what 
is  the  University  doing  and  what  is  it 
seeking  to  do." 

Now  he  makes  the  charge  there  in 
his  veto  message  that  the  cost  per 
student  is  $545  every  two  years.  He 
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makes  the  statement  that  there  is 
considerably  less  than  three  thousand 
students  in  the  institution.  He  com- 
pares that  with  the  amount  appro- 
priated for  the  common  schools.  Now, 
the  actual  facts  with  reference  to 
that,  whatever  they  are,  we  submit 
ought  to  be  given  upon  the  question 
of  whether  or  not  it  was  a  good  faith 
appropriation  for  the  reasons  given, 
or  whether  it  was  an  appropriation, 
as  Mr.  Brents  says,  or  veto  rather, 
made  solely  because  they  would  not 
dismiss  Doctor  Vinson  and  the  other 
faculty  members.  If  the  Governor's 
real  reason  was  nothing  on  earth 
but  a  personal  grudge  against  cer- 
tain men  in  the  University,  the  mem- 
bers of  the  Senate  might  not  approve 
it.  On  the  other  hand,  if  he  vetoed 
it  because  it  was  an  excessive  appro- 
priation per  student,  a  good  many 
might  justify  it,  and  for  that  reason 
we  offer  the  testimony. 

Mr.  Hanger:  It  seems  to  me  we 
have  again  wandered  a  long  dis- 
tance from  the  allegations,  the 
charges  and  the  answer.  I  do  not  un- 
derstand that  it  is  a  material  ques- 
tion here  now  what  Governor  Fer- 
guson said  in  some  speech  some- 
where— that  is,  I  do  not  understand 
that  we  are  now  considering  that, 
and  that  it  is  entirely  beside  the  ques- 
tion for  these  gentlemen  to  give  as  a 
reason  for  the  admissibility  of  this 
testimony  that  Governor  Ferguson 
made  some  statement  in  some  speech. 
The  material  question  here,  Mr.  Pres- 
ident, is:  What  is  the  charge?  What 
does  the  answer  say?  Is  any  pro- 
posed testimony  made  material  to  a 
charge  or  material  to  the  answer? 

General  Crane:  Mr.  Hanger,  be- 
fore you  close,  so  you  may  have  the 
benefit  of  it,  there  is  a  part  of  18  to 
which  Your  Honor's  attention  has 
not  been  directed,  as  I  believe:  "The 
Governor  of  Texas  has  in  public 
speech  and  published  writing  de- 
clared to  the  people  of  Texas  that  the 
faculty  of  the  University  are  grafters 
and  corruptionists."  Now,  Mr.  Chair- 
man, how  could  they  be  grafters  and 
corruptionists  without  misapplying 
public  funds  that  are  appropriated 
for  the  maintenance  of  the  Univers- 
ity? The  question  I  propound  is,  if 
the  appropriation  made  for  the  Uni- 
versity is  reasonable  and  it  has  been 
honestly  applied  and  at  no  greater 
cost  than  any  other  University,  then 
it  puts  upon  them  the  burden  to  meet 


that  situation.  How  can  the  fac- 
ulty and  regents  be  grafters  if  the 
University  has  been  as  economically 
managed  as  it  can  be  and  every  dol- 
lar of  the  money  properly  accounted 
for?  That  is  what  we  are  seeking 
to  show  now  by  this  witness — to 
show  that  they  are  not  grafters,  that 
the  money  is  honestly  applied  to  the 
salaries  and  legitimate  expenses 
which  are  paid  in  other  institutions 
of  like  kind.  It  is  the  very  gist  of 
this  whole  matter,  that  the  Governor 
has  sought  to  make  unpopular  and 
to  arouse  the  passions  and  prejudices 
of  the  public  against  the  University, 
because  the  president  and  its  fac- 
ulty are  charged  with  misapplication 
of  the  public  funds  that  are  appro- 
priated to  it.  There  is  the  charge 
there  as  stated  in  his  veto  procla- 
mation and  here  in  this  article.  How 
could  we  disprove  graft?  If  we  used 
the  money  unnaturally  and  in  an  un- 
usual way  and  applied  it  that  way, 
we  could  possibly  be  guilty  of  graft, 
it  might  justify  the  charge;  but  when 
we  come  before  this  Court  now  and 
want  the  privilege  of  showing  the 
Court  how  every  dollar  appropriated 
by  the  Legislature  was  used  by  the 
faculty,  why,  in  order  to  clear  up 
the  good  name  of  the  faculty  and  the 
Board  of  Regents  I  submit,  Mr.  Pres- 
ident, there  ought  not  to  be  any  ques- 
tion about  our  right  to  tell  this  Court 
and  through  the  Court  their  constit- 
uency in  the  country  whether  or  not 
we  have  handled  this  money  properly 
and;  whether  we  have  administered 
that  University  in  a  reasonably  eco- 
nomical way,  because  if  we  have  not 
we  have  been  faithless  to  our  trust 
and  might  justify  some  of  the  charges 
made  against  us. 

Mr.  Hanger:  Mr.  President,  in 
the  utmost  good  humor  and  without 
taking  particular  exception,  I  must 
protest  against  one  custom  that  has 
grown  up  in  this  trial.  I  have  not 
risen  to  make  a  statement  a  single 
time  that  the  General  has  not  insist- 
ed upon  making  a  speech  in  the  mid- 
dle of  it,  and  I  have  to  admit  it  is 
disconcerting.  I  do  not  wish  to  cut 
him  off  from  any  privilege  that  he 
desires  to  exercise  or  any  consump- 
tion of  time  that  he  thinks  is  neces- 
sary,- but  it  is  disconcerting  to  me 
with  my  limitations,  to  which  I  plead 
guilty,  to  have  that  occur  every  time 
that  I  try  to  state  something,  be- 
cause   my    ability   to    make    a    clear 
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statement  is  so  poor  that  I  must 
have  all  the  advantage  of  a  consec- 
utive statement  that  I  can  possibly 
have. 

The  Chair:  That  statement  would 
not  have  been  permitted  except  it 
was  understood — 

Mr.       Hanger:  (Interrupting.) 

Oh,  I  permitted  it — I  am  not  com- 
plaining at  the  Chair — no,  General, 
I  don't  want  you  to  make  another 
speech. 

General  Crane:  No,  I  am  not  go- 
ing to  make  another  speech,  but  I 
suggest  if  distinguished  counsel  had 
made  known  his  objection  in  the  be- 
ginning there  would  have  been  no 
reason  for  any. 

Mr.  Hanger:  I  yielded  for  him 
to  make  it.  I  am  simply  making  the 
request  to  him  for  his  future  be- 
havior. 

General  Crane:  Well,  you  could 
whisper  it  to  me  and  not  take  up  the 
time  of  the  Court  with  it. 

Mr.  Hanger:  I  see.  I  will  not  take 
up  any  more  time  than  my  friend  has. 
Now,  Mr.  President,  as  I  started  to  say 
a  while  ago,  that  the  question  here  is 
not"  what  the  people  of  Texas  are  go- 
ing to  conclude  about  the  conduct  of 
this  University.  The  question  here  is 
and  the  issue  here  involved  is  not  what 
it  costs  to  run  other  universities 
throughout  the  United  States,  and  that 
is  the  question  that  he  has  just  asked 
this  witness  and  asked  him  to  enter 
into  a  dissertation  upon;  but  the  ques- 
tion here  is,  what  have  they  charged 
and  what  is  material?  What  is  ma- 
terial evidence  and  testimony  to  bear 
out  and  substantiate  those  charges? 
He  reads  Article  18  here  and  gives 
that  as  a  justification  for  attempting 
to  prove  what  it  costs  to  run  universi- 
ties in  Louisiana,  Arkansas  or  Ala- 
bama. The  charge  is  that  it  has  been 
charged  that  they  are  corruptionists 
and  grafters.  He  says  that  there  is 
warrant  in  it  because  we  have  asked 
some  witness — we  have  claimed  and 
made  the  issue  here  that  there  is  ex- 
travagance in  that  some  professor  while 
engaged  as  a  teacher  was  making 
money  somewhere  else.  No,  Mr.  Presi- 
dent, that  is  not  a  charge  or  evidence 
of  extravagance;  that  goes  to  a  deeper 
and  more  far-reach-ing  question  than 
extravagance;  that  goes  to  the  ques- 
tion of  the  conduct  of  a  particular 
man  engaged  in  teaching  there.  It  has 
never  been  said  .that  his  salary  of  $3,- 
250  is  extravagant.  No  witness  has 
ever  said  that  and   no  man  has  ever 


been  asked  a  question  tending  to  show 
that  or  even  claiming  that.  Nobody 
has  said  that  Dr.  A.  Caswell  Ellis'  sal- 
ary of  $3,250  is  too  much  or  not 
enough;  it  has  not  even  been  sug- 
gested here.  It  has  been  suggested 
that  while  being  paid  out  of  the  people's 
money  he  ought  to  devote  his  time 
to  it,  but  that  is  not  a  question  of  ex- 
travagance. May  I  say  without  mak- 
ing an  improper  statement  that  that 
is  a  question  which  affects  the  indi- 
vidual conduct  of  the  gentleman  men- 
tioned only?  It  goes  to  that  other 
vital  question  that  affects  the  employ- 
ment of  every  man,  whether  he  is  em- 
ployed to  pick  cotton  or  teach  in  the 
University;  the  man  who  engages  his 
service  is  entitled  to  receive  it.  This 
is  not,  as  General  Crane  would  indi- 
cate, a  fishing  expedition;  this  is  a 
solemn  trial  before  this  High  Court  on 
charges  made  and  the  answer  returned, 
on  specific  allegations  laid  and  answer 
made  thereto,  and  we  are  entitled,  if 
I  may  say  it — and  I  say  it  in  the  ut- 
most deference  and  respect  to  the.  Chair 
and  each  member  of  this  Court — we 
are  entitled  that  they  shall  be  com- 
pelled not  to  render  an  accounting  to 
any  constituency.  This  High  Court  is 
responsible  to  its  conscience,  its  judg- 
ment, and  its  God,  and  to  no  other 
source  of  power.  We  are  entitled  that 
this  Respondent  be  tried  on  the  alle- 
gations as  laid  and  not  depart  from 
them.  I  trust  that  the  President  will 
not  misunderstand  when  I  make  the 
statement  that  this  Respondent  and 
each  counsel  of  his  have  greeted  with 
the  utmost  satisfaction  and  pleasure 
the  fact  that  so  good  a  lawyer  as  the 
President  here  presiding  should  pass 
upon  these  questions  of  the  admissibil- 
ity of  the  testimony.  It  is  not  a  ques- 
tion, as  General  Crane  says,  about  any- 
body's constituency  passing  on  these 
facts  or  whether  or  not  this  University 
is  run  this  way  or  that  way.  It  is  a 
question  of  what  have  they  said? 
Shall  they  be  held  to  the  proof  of 
those  facts,  or  allowed  to  wander  all 
over  the  face  of  the  earth  and  take 
from  this  man  the  office  to  which  the 
people  elected  him  on  a  fishing  expedi- 
tion, drive  him  and  his  family  into 
disgrace  on  a  fishing  expedition,  ©r 
rather  on  the  facts  that  are  admissible 
on  these  allegations  made  here  against 
him?  That  is  all  we  ask,  that  they 
be  confined  to  that.  We  have  objected 
here,  Mr.  President,  to  the  question 
here  asked,  which  is  if  he  has  made 
any  investigation  as  to  the  cost  of  uni- 
versities elsewhere.     They  are  made 
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up  from  the  reports,  of  course, 
of  other  institutions — made  up  with- 
out the  value  or  virtue  of  cross 
examination  or  any  investigation  by 
this  Respondent  or  anyone  else  in 
the  making  up  of  the  report.  We 
are  ventuing  for  from  the  alle- 
gations made  here,  but  upon  the 
broad  sea  of  speculation  and  guess 
work.  We  are  going  beyond  any  alle- 
gation and  charge  made  against  this 
Respondent.  They  are  trying  to  prove 
something  here  covered  by  no  allega- 
tion, justified  by  no  pleading,  war- 
ranted by  no  fact  introduced  or  at- 
tempted to  be  introduced  in  this  evi- 
dence yet,  in  order  that  they  may 
have  a  dissertation  upon  facts  here 
immaterial,  but  which  will  read  good, 
and  we  object  to  it. 

The  Chair:  Mr.  Hanger,  on  this 
point:  The  veto  message  of  the  Gov- 
ernor has  been  offered.  In  that  veto 
message  there  is  a  charge  of  extrava- 
gance. I  agree  with  counsel,  as  far 
as  the  Chair  is  able  to  see,  there  isn't 
anything    in   the  pleadings — 

Mr.  Hanger  (Interrupting):  That's 
it. 

The  Chair:  — but  the  veto  message 
having  been  offered,  and  the  charge  of 
extravagance  having  been  made,  I 
would  like  to  hear, counsel  now  on 
that. 

Mr.  Hanger:  Just  exactly  as  I  tried 
to  say  just  now,  Mr.  President,  that 
they  have  offered  that  themselves;  we 
haven't  offered  that,  not  a  single  ques- 
tion to  a  single  witness  yet  through- 
out the  course  of  this  entire  trial  has 
there  been  from'  this  Respondent  on 
that  question  or  on  that  issue;  they 
have  offered  that,  and  in  addition  to 
that  they  have  offered  it  without  one 
single  allegation  on  the  subject  or  one 
single  supplying  allegation  by  the  Re- 
spondent. I  make  that  last  statement 
because  I  understand,  of  course,  that 
the  Chair  recognizes  that  if  they  had 
not  made  an  allegation  and  we  made 
one  that  would  supply  the  defect — I  saw 
that  was  in  the  mind  of  the  Chair, 
but  it  is  not  in  this  pleading,  either 
for  the  House  of  Representatives  and 
its  Managers  or  for  this  Respondent, 
and  it  becomes,  I  most  respectfully  in- 
sist, an  immaterial  inquiry  and  ir- 
relevant testimony,  incompetent  testi- 
mony, for  any  purpose  whatever. 

Senator  Bee:     Mr..  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  want  to  detain  the 
Chair  just  a  minute  with  this  sugges- 
tion:    As    I    understand    !t,    I    think 


John  Randolph  in  the  Chase  case  first 
stated  that  an  impeachment  trial  was 
in  the  nature  of  a  grand  inquest  in 
behalf  of  the  Nation.  It  therefore 
carries  with  it  a  semi-public  character. 
If  it  is  an  inquest,  it  is  an  inquiry. 
Now,  here  is  what  is  in  my  mind  in 
connection  with  these  questions:  Do 
the  charges  made  contain  the  allega- 
tion that  the  Governor  of  this  State 
has  without  cause  vetoed  the  appro- 
priation for  the  University  of  Texas 
and  thus  endangered  its  existence?  Do 
the  charges  in  substance,  contain  that 
allegation? 

The  Chair:  In  answer  to  the  in- 
quiry the  Chair  will  read  the  only 
article  that  has  to  do  with  the  veto; 
that  is  Article  15.  The  Chair  will 
read  the  second  paragraph  of  it: 
"The  Governor  has  vetoed  or  at- 
tempted to  veto  the  entire  appropria- 
tion for  the  University  of  Texas,  ex- 
cept the  salary  for  one  officer,  thus 
in  effect  seeking  to  set  aside  that 
provision  of  the  organic  law  requir- 
ing the  support  and  maintenance  of 
that  institution,  and  to  set  aside  the 
express  will  and  judgment  of  the 
people  of  Texas.  Though  he  had  the 
legal  power  of  veto,  it  was  his  sworn 
constitutional  duty  to  again  submit 
the  question  to  the  Legislature,  which 
he  has  declared  to  the  people  of  Tex- 
as that  he  would  not  do,  and  it  was 
only  when  a  session  had  been  called 
for  his  impeachment  and  it  was  ap- 
parent that  a  quorum  of  the  House 
would  attend  to  consider  that  ques- 
tion, and  as  a  last  extremity,  he  con- 
sented to  call  a  session  of  the  Leg- 
islature and  submitted  the  question 
of  appropriation  for  the  University  of 
Texas." 

Senator  Bee:  Is  there,  then,  be- 
fore the  Court  an  issue  raised  by  the- 
charge  or  the  pleadings  as  to  whether 
the  veto  of  the  University  appro- 
priation by  the  Governor  was  a  just 
exercise  of  his  constitutional  powers 
or  an  unjust  exercise? 

Mr.  Hanger:  Mr.  Chairman,  may 
I  suggest  that  the  offense  charged  in 
this  allegation — in  this  article,  I 
should  say — just  read  by  the  Presi- 
dent, the  offense  charged  is  his  re- 
fusal to  reconvene  the  Legislature 
and  resubmit  the  University  appro- 
priation bill  to  the  Legislature;  that 
is  the  offense  alleged  here. 

Senator  Bee:  Then,  Mr.  President, 
I  make  this  suggestion:  If  that  is 
the  offense  charged,  this  testimony 
would  clearly  not  be  admissible,  but 
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if  the  charge  bears  the  inference  and 
carries  out  the  presumption  and  be- 
lief that  his  purpose  was  to  act 
detrimentally  to  the  interests  of  the 
University,  in  that  event  it  would 
carry  with  it  the  reasons  for  so  do- 
ing: its  extravagance,  its  corruption, 
its  irregularity,  or  whatever  else- it 
might  be.  Under  those  circum- 
stances this  Court  ought  to  have  the 
proof  to  pass  properly  upon  whether 
or  not  the  Governor  of  this  State 
has  been  guilty  of  conduct  subjecting 
him  to  impeachment,  unless  that 
charge  is  true — in  other  words,  if 
there  has  been  extravagance,  if  there 
has  been  corruption,  if  there  has 
been  mismanagement,  then  the  Gov- 
ernor of  Texas  would  be  correct  in 
his  position;  if  there  have  not  been 
the  things  complained  of,  the  Gov- 
ernor of  Texas  would  not  be  correct 
and  this  Court  would  have  a  right 
to  pass  upon  that  question  in  deter- 
mining whether  he  is  subject  to  im- 
peachment under  the  charges  made. 
The  Chair:  The  Chair  would  like 
to  hear  the  Senator  from  Bexar  on 
this  part  of  Article  15:  "The  Gov- 
ernor has  vetoed  or  attempted  to 
veto  the  entire  appropriation  for  the 
University  of  Texas  except  the  salary 
for  one  officer,  thus  in  effect  seeking 
to  set  aside  that  provision  of  the 
organic  law  requiring  the  support 
and  maintenance  of  that  institution 
and  to  set  aside  the  express  will  and 
judgment  of  the  people  of  Texas." 
Reference  has  been  made  in  the 
former  paragraph  of  the  article  to 
the  Constitution. 

Senator  Bee:  It  requires  the 
maintenance  of  a  University  of  the 
first  class. 

The  Chair:  It  says,  "To  set  aside 
the  express  will  and  judgment  of  the 
people  of  Texas,"  is  a  veto  without 
warrant. 

General  Crane:  Mr.  President,  I 
would  like  to  submit  that  the  Chair 
is  narrowing  the  question  a  little 
too  close.  This  testimony  is  not  lim-' 
ited  to  the  veto  only.  We  are  try- 
ing to  find  out  the  cost  of  running 
the  Texas  University,  and  paragraph 
18  to  which  I  call  your  attention 
says:  "The  Governor  of  Texas  has 
in  public  speech  and  published  writ- 
ing declared  to  the  people  of  Texas 
that  the  faculty  of  the  University 
are  grafters  and  corruptionists." 
Now,  may  I  ask — 
.   Senator  Bee:    (Interrupting.)   Will 


General    Crane   permit    an    interrup- 
tion? 

General  Crane:      Yes,  sir. 

Senator  Bee:  Is  that  one  of  the 
articles  of  impeachment? 

General  Crane:  Yes,  sir.  Now, 
if  the  faculty  of  the  University  are 
consciously  extravagant — that  is,  if 
they  are  needlessly  spending  the 
money  of  the  public — then  they  are 
grafters,  I  suppose.  I  take  it  that 
no  man  can  spend  the  money  of  an- 
other unjustly  without  being  prop- 
erly called  a  grafter  or  corruptionist. 
Now,  can't  we  show  whether  we  are 
that  or  not — whether  we  are  spend- 
ing money  needlessly  or  not?  If  we 
are  grafters  or  corruptionists,  how 
can  the  proof  be  made  against  us 
except  by  showing  that  we  are  need- 
lessly spending  the  money  of  the 
people  for  services  that  are  not  ren- 
dered? Why,  we  are  not  limited  to 
the  veto  alone.  I  think  it  is  prop- 
erly to  be  considered  in  that  connec- 
tion, but  I  would  like  to  ask  the 
Senator  from  Bexar  how  we  can  show 
that  we  are  not  grafters  except  by 
showing  we  are  honestly  spending; 
the   money. 

Senator  Lattimore:  I  would  likes 
to  call  attention  to  this  further  mat- 
ter: As  the  Senator  from  Bexar 
and  the  Chair  both  know,  you  take 
both  the  plaintiff's  petition  and  the 
defendant's  answer  in  order  to  ar- 
rive at  those  matters  that  are  issu- 
able before  a  court.  Now,  when  the 
respondent's  counsel  prepared  his 
answer  to  Article  15  of  the  charges 
it  is  evident  that  the  thing  they  had 
in  mind  at  that  time  as  being  the 
charge  was  that  he  had  vetoed  the 
appropriation  for  the  University,  and 
the  answer  of  the  respondent  to  Ar- 
ticle   15 — 

Senator  Bailey  (Interrupting.): 
Mr.   President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  A  point  of  order. 
I  hate  to  make  it  on  the  Senator 
from  Tarrant,  but  we  are  jurors  in 
trying  this  case,  and  if  Senators  have 
any  questions  to  ask  they  should  put 
them  in  writing. 

Senator  Bee:  If  the  Senator  from 
Tarrant  will  permit  a  response  to  the 
point  of  order,  I  do  not  understand 
— the  rule  is  that  if  any  Senator 
wishes  to  ask  a  question  he  must  pro- 
pound it  in  writing. 

The  Chair:  If  it  is  a  question  to, 
the  witness. 
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Senator  Bee:  There  is  not  a  pre- 
cedent in  impeachment  trials  that 
does  not  justify  a  member  of  the 
Senate  in  discussing  the  law  ques- 
tions involved  of  which  he  is  a  part 
of  the  Court.  It  is  universal.  We 
heard  it  read  here  yesterday  in  the 
argument  of  Senator  Bailey  of  Texas 
in  support  of  a  contention  in  the 
Senate  of  the  United  States,  giving 
the  history  of  impeachment  trials 
from  the  impeachment  of  Warren 
Hastings  to  this  day,  allowing  dis- 
cussion of  the  law  questions  involved. 
I  realize  how  susceptible  a  Senator 
may  be  to  the  charge  that  he  is  seek- 
ing to  take  sides  one  way  or  the 
other  by  the  discussion  of  the  ques- 
tion, but  I  acquit  myself  of  any  dis- 
position to  do  anything  at  all  except 
reach  a  correct  conclusion  in  this 
case,  and  therefore  I  propound  the 
question  to  the  Court  whether  under 
the  pleadings  that  we  are  proceeding 
under  we  are  not  entitled,  if  the 
charge  is  made,  as  I  said  a  minute 
ago — 

Senator  Bailey:  (Interrupting.) 
"Mr.  President,  I  insist  on  my  point 
of  order.  If  we  are  going  to  take 
this  case  away  from  counsel  here  and 
try  it  ourselves  and  break  their  line 
of  thought  and  their  argument  and 
their  progress  and  procedure  we 
never  will  get  through  with  the  case. 

Senator  Bee:  Now,  Mr.  President, 
discussing  further  the  point  of  order, 
there  was  no  interruption  of  counsel; 
counsel  had  finished  their  arguments 
on  both  sides.  But  it  certainly  can 
not  be  contended  by  the  Senator  from 
DeWitt  or  any  other  Senator  that  we 
are  mere  automatons  so  far  as  the 
questions  to  be  decided  by  the  Chair 
are  concerned.  We  have  a  right  to 
appeal  from  any  decision  of  the  Chair 
if  we  are  not  satisfied,  and  discuss  it 
ad  libitum. 

The  Chair:  I  would  like  to  hear 
further  discussion  of  the  point  of 
carder  from  the  Senator  from  De- 
Witt  or  any  other  Seantor. 

Senator  Bailey:  I  have  said  about 
all  I  want  to  say.  I  have  no  dispo- 
sition to  shut  off  discussion  in  the 
matter  by  the  Senator  from  Bexar, 
for  whom  I  likewise  have  a  high  re- 
gard. But  our  time  will  come  later 
and  then  we  can  debate  these  ques- 
tions of  law  and  vote  upon  them  in- 
telligently. If  you  are  going  to  break 
in  upon  counsel  here  by  piecemeal — 
and  that  was  our  object  in  present- 


ing these  rules  to  the  Senate,  which 
the  Senator  from  Tarrant  helped  to 
prepare,  to  facilitate  the  trial — if  we 
are  to  interrupt  counsel  and  par- 
ticipate now  in  the  trial  of  the  case 
instead  of  contenting  ourselves  with 
patiently  hearing  the  matters  pre- 
sented by  both  sides,  we  never  will 
get  through  here. 

Senator  Bee:  Mr.  President,  may 
I  ask  the  Senator  from  DeWitt  this 
question? 

Senator   Bailey:      Yes,   sir. 

Senator  Bee:  When  are  we  going 
to  present  to  the  Chair  our  views  as 
members  of  the  Court  upon  the  ques- 
tion that  the  President  now  has  the 
decision  of — after  the  President  has 
decided  it  and  when  we  are  called 
on  to  vote  guilty  or  not  guilty? 

Senator  Bailey:  I  say  to  the  Sen- 
ator from  Bexar  that  the  rules  pro- 
vide that  the  Chair  may  rule  on 
the  question  and  we  may  acquiesce 
in  it  or  we  may  appeal  from  it  if  not 
satisfied  with  the  ruling  of  the  Chair 
and  a  Senator  may  then  present  his 
views.  If  we  keep  on  and  every  one 
here  seeks  to  speak  every  time  the 
spirit  moves  him  we  will  be  contin- 
ually interrupting  counsel,  inter- 
rupting their  line  of  thought  and  the 
progress  of  the  trial.  For  that  rea- 
son I  make  the  point  of  order  that 
we  should  go  by  the  rules  we  have 
adopted  and  leave  it  to  the  learned 
counsel  on  both  sides  and  to  the 
Chair,  and  if  an  error  has  been  com- 
mitted by  the  Chair  then  we  can  ap- 
peal and  give  vent  to  some  of  this 
eloquence  we  have  piled  up  here. 
(Laughter.) 

Senator  Bee:  Now,  Mr.  Presi- 
dent— - 

Senator  Hudspeth:  (Interrupt- 
ing.) Now,  I  invoke  the  rule  that  a 
point  of  order  must  be  ruled  on  im- 
mediately. 

Senator  Bee:  I  insist  on  being 
permitted  to  answer  the  Senator 
from  DeWitt.  I  have  never  pre- 
sented a  more  difficult  position  in 
my  life  and  one  in  which  I  am 
farther  removed  from  making  any 
character  of  exhibition  out  of.  I 
was  merely  trying  to  assist  the  Chair 
in  his  decision. 

Senator  Hudspeth:  I  insist  upon 
it.  I  am  willing  to  abide  by  the  de- 
cision of  the  Chair.  I  have  secured 
the  requisite  number  of  Senators, 
and  ask  that  the  point  be  decided. 

The   Chair:      The   request   is   that 
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the  point  of  order  be  immediately  de- 
cided. 

Senator  Lattimore:  I  would  like 
for  the  point  of  order  to  be  distinct- 
ly stated.  I  don't  know  of  any  rule 
that  has  been  violated  by  the  Sena- 
tor from  Bexar. 

Senator  Bee:  If  I  did,  I  did  not 
intend  to. 

The  Chair:  Will  the  Senator  from 
Tarrant  discuss  the  point  of  order? 

Senator  Lattimore:  I  will  not  un- 
less invited  to.  I  would  like  to  know 
what  the  point  of  order  is? 

The  Chair:  The  point  of  order 
raised  by  the  Senator  from  DeWitt  is 
that — 

Senator  Bailey  (Interrupting):  It 
is  Rule  17. 

The  Chair:  Rule  17  for  the  proceed- 
ings in  this  trial  was  being  violated. 
The  Chair  will  overrule  the  point  of 
order.  The  Chair  is  not  of  the  opin- 
ion that  the  rule  is  being  violated,  and 
the  Chair  would  like  to  hear  as  briefly 
as  may  be  from  members  of  the  Court 
stating  their  views  on  this  particular 
question,  because  the  Chair  thinks  it 
is  a  very  important  question  and  wants 
it  decided  correctly. 

Senator  Bee:  The  Senator  from 
Bexar  will  not  argue  any  more  in  view 
of  the  objection   of  the  Senators. 

Senator  Hudspeth:  I  was  not  ob- 
jecting to  that,  but  raising  the  ques- 
tion that  the  point  of  order  should  be 
decided. 

The  Chair:  Personally,  the  Chair  is 
glad  that  the  Senator  from  Bexar  of- 
fered his  views  as  to  the  question,  be- 
cause it  is  important  that  this  ques- 
tion be  decided  correctly,  and  the  Chair 
would  now  like  to  hear  from  any  other 
Senator  in  the  Chamber,  either  for  or 
against  the  objection  raised  by  coun- 
sel for  the  Respondent,  but  as  briefly 
as  may  be  done. 

Senator  Lattimore:  I  was  merely 
going  to  call  the  attention  of  the  Sena- 
tor from  Bexar  at  the  time  the  sug- 
gestion was  made  as  to  the  law  on 
this  question,  that  the  Respondent  in 
answer  to  the  Fifteenth  Article  or  Im- 
peachment says  that  he  vetoed  this 
appropriation  in  the  exercise  of  the 
discretion  given  him  by  the  Consti- 
tution which  puts  in  Issue,  Mr.  Presi- 
dent, all  of  the  reasons  that  he  might 
have  given  or  might  have  had  for  the 
use  of  that  veto.  If  he  vetoed,  it  fo* 
a  satisfactory  and  sufficient  reason,  if 
he  had  given  the  reasons  in  his  veto 
message,  I  take  it  that  that  very  por- 
tion of  his  answer  puts  in  issue  every 


reason  that  he  has  given.  In  the  Fif- 
teenth Article  it  is  charged  that  he 
has  attempted  to  set  side  the  organic 
law  of  the  land  by  the  exercise  of  this 
veto  power,  but  it  is  also  set  up  in 
Article  16  that  in  all  sorts  of  ways  he 
undertook  to  dominate  the  Board  of 
Regents  and  take  away  from  them 
their  control  over  the  affairs  of  the 
University.  It  is  in  testimony  before 
the  Court  that  it  was  in  furtherance 
of  that  arbitrary  exercise  of  power, 
that  which  is  called  in  the  Sixteenth 
Article  the  autocratic  exercise  of  pow- 
er— it  is  in  evidence  before  the  Court 
by  a  member  of  the  Board  of  Regents 
that  it  was  in  the  exercise  or  attempted 
exercise,  if  I  may  quote  from  the  lan- 
guage of  Mr.  Brents,  he  said  that  the 
Respondent  said,  "Unless  you  do  a 
certain  thing  I  want  done  I  will  veto 
this  whole  appropriation" — I  take  it, 
Mr.  President — I  realize,  as  the  Sena- 
tor from  Bexar  said,  the  difficulty  or 
arguing  these  matters  without  appear- 
ing to  take  a  partisan  view  one  way 
or  the  other,  but  it  seems  to  me  that 
the  allegation  of  the  Fifteenth  and  Six- 
teenth Articles  and  the  answer  to  the 
Fifteenth  and  Sixteenth  Articles  puts 
in  issue  before  the  Court  every  reason 
given  by  the  Governor  for  the  exer- 
cise of  what  is  denominated  in  the 
answer  the  discretionary  powers  given 
under  the  Constitution. 

The  Chair:  Does  any  other  mem- 
ber of  the  Court  desire  to  be  heard 
on  the  point — en  the  objection  made? 
The  Chair  has  very  great  doubt  as  to 
whether  there  is  any  pleading  author- 
izing the  testimony  now  offered.  If 
there  is  any  such  pleading,  in  the  opin- 
ion of  the  Chair  it  is  in  Article  15,  in 
which  the  charge  is  made  that  in  ef- 
fect the  Governor  sought  to  set  aside 
that  provision  of  the  organic  law  re- 
quiring the  support  and  maintenance 
of  that  institution — that  is  the  Univer- 
sity— and  to  set  aside  the  express  will 
and  judgment  of  the  people  of  Texas, 
and  the  answer  of  the  Respondent  to 
Article  15.  The  answer  is:  "For 
answer  to  Article  15  this  Respondent 
says  that  it  is  true  that  he  vetoed  the 
appropriation  therein  mentioned,  but 
that  he  did  so  in  the  exercise  of  that 
discretion  which  is  vested  in  him  by 
the  Constitution  of  this  State."  Now, 
in  the  opinion  of  the  Chair  there  might 
be  graft  without  extravagance;  there 
might  be  corruption  without  extrava- 
gance; there  might  be  extravagance 
without  graft  or  corruption.  So  that 
the  question  of  extravagance  in  the 
view   of  the   Chair,   is  not  raised  by 
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Article  18  of  the  impeachment  charges. 
It  is  not  necessarily  raised. 

General  Crane:  May  I  ask  the 
Chair  a  question? 

The  Chair:     Yes,  sir. 

General  Crane:  May  not  corruption 
include  extravagance?  And  if  a  charge 
of  corruption  is  made,  would  not  prov- 
ing extravagance  establish  that  fact, 
if  it  was  the  right  kind  of  extrava- 
gance? 

The  Chair:  Certain  kinds  of  ex- 
travagance might — 

General  Crane:     Yes,  sir. 

The  Chair:  — but  not  all  kinds  of 
extravagance,  in  the  opinion  of  the 
Chair.  I  have  known  of  many  cases 
of  extravagance  where  there  was  no 
corruption — ■ 

General  Crane:  To  be  sure — that 
is  so,  I  understand. 

The  Chair:  So  that  the  only  ques- 
tion in  the  mind  of  the  Chair  is  the 
question — and  I  think  it  is  a  very 
difficult  one — whether  the  allegation 
here  to  the  effect  that  the  Governor 
sought  to  set  aside  that  provision  of 
the  organic  law  quoted  before  in  Ar- 
ticle 15  requiring  the  support  and 
maintenance  of  that  institution  and  to 
set  aside  the  express  will  and  judg- 
ment of  the  people  of  Texas.  Now,  the 
Chair  will  rule  that  Dr.  Vinson  may 
be  interrogated  as  to  extravagance  or 
niot — not  in  comparison  with  other 
schools,  but  so  far  as  the  handling  of 
the  funds  of  this  institution  may  re- 
late. 

General  Crane:  Now,  Mr.  Presi- 
dent, I  want  to  follow  the  ruling  of 
the  Chair,  and  -for  that  reason  I  would 
like  some — I  don't  want  to  violate  the 
ruling  of  the  Chair  as  made,  but  it 
will  be  very  difficult  to  pursue  the  line 
of  inquiry  without  making  some  com- 
parison. For  instance,  we  will  want 
to  know  the  salaries  of  the  professors, 
the  number  of  professors  employed, 
the  number  of  the  teaching  force,  and 
the  necessity  and  desirability  of  that 
number  of  professors,  and  necessarily 
the  witness  will  be  compelled  to  base 
his  judgment  upon  what  is  done  in 
similar  institutions. 

The-  Chair:  The  Chair  don't  think 
so.  He  could  give  his  opinion  as  to 
the  salaries  without  that. 

General  Crane:  Well,  we  will  try 
to  follow  that — we  will  try  to  follow 
that  ruling  in  that  way.  And  then 
there  is  another  item  in  which  spe- 
cific complaint  has  been  made  that 
teachers  have  been  absent  when  draw- 
ing salaries. 

The  Chair:     Sure. 


General  Crane:  We  think  we  ought 
to  be  permitted  to  show  that  that  is 
not  extravagance — that  that  is  not  cor- 
ruption. 

The  Chair:  Well,  that  will  be  al- 
lowed. The  comparative  cost  of  edu- 
cation of  students  in  this  institution 
as  compared  with  other  institutions  I 
don't  think  is  admissible. 

General  Crane:  Well,  we  haven't 
raised  that.  I  think  I  can  ask  the 
questions  so  as  to  get  what  I  want 
without  violating  the  ruling  of  the 
Court. 

Q.  Doctor,  what  are  the  salaries 
paid  by  the  University  of  Texas  to  its 
various  professors,  beginning  with  the 
highest  and  going  down  to  the  low- 
est? 

A.  The  salaries  for  full  professors 
in  the  University  in  no  case,  I  think, 
are  more  than  thirty-five  hundred  dol- 
lars a  year;  there  may  be  one  or  two 
who  are  paid  as  much  as  thirty-six 
hundred. 

Q.  Now,  those  gentlemen  to  whom 
those  salaries  are  paid,  what  are  their 
attainments  and  education? 

A.  They  are  uniformly  men  who 
have  taken  the  degree  of  Doctor  of 
Philosophy  in  some  first-class  univer- 
sity, either  in  America  or  in  Europe, 
and  are  required  to  have  had  a  num- 
ber of  years  of  experience  as  Jeachers 
in  their  several  departments. 

Q.  Now,  I  believe  that  the  ordinary 
college  course  after  going  in  from  the 
high  school  is  four  years,  isn't  it? 

A.      Yes,   sir. 

Q.  How  many  years  of  additional 
study  are  required  to  take  the  de- 
gree of  Doctor  of  Philosophy? 

A.  Uniformly  three  years  on  the 
Bachelor  of  Arts  degree. 

Q.  Yes,  sir.  Now,  before  they 
reach  the  salaries  that  you  are  pay- 
ing them,  how  long  would  they  be 
compelled  to  study? 

A.  There  is  no  regular  custom  in 
our  University  with  reference  to 
that,  but  I  should  say  before  a  man 
reaches  that  position  he  will  have 
taught  in  the  University  of  Texas 
approximately  ten  years  beyond  the 
acquirement  of  his  degree  of  Doctor 
of  Philosophy. 

Q.  Assuming,  then,  Doctor,  that 
he  is  twenty-two  years  of  age  when 
he  takes  his  degree  of  Bachelor  of 
Arts,  he  would  be  twenty-five  when 
he  would  take  his  degree  of  Doctor 
of  Philosophy,  and  then  approxi- 
mately he  would  be  thirty-five  years 
of  age  before  he  could  be  a  full  pro- 
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fessor  receiving  the  salary  that  you 
have  named? 

A.  As  a  general  rule  he  is  nearer 
thirty  when  he  gets  his  Doctor  of 
Philosophy's  degree. 

Q.      As  a  rule? 

A.     As  a  rule. 

Q.  And  therefore  nearer  forty 
when  he  gets  to  be  a  full  professor? 

A.      Yes,  sir. 

Q.  Now,  Doctor,  state  whether 
that  is  an  extravagant  salary  or  a 
reasonable  salary  or  not? 

A.  I  think  myself — you  are  ask- 
ing for  an  opinion? 

Q.      Certainly,  sir? 

A.  I  think,  for  the  cost  of  every- 
thing that  a  man  has  to  buy — 

Mr.  Hanger  :  (Interrupting).  He 
can  answer  yes  or  no. 

A.     — it  is  extremely  low. 

General  Crane:  I  think,  Mr.  Pres- 
ident, he  has  a  right  to  give  his 
reasons  whether  high  or  low. 

The  Chair:  I  think  he  can  state 
his  reasons. 

Mr.  Hanger:  Not  unless  it  is  ques- 
tioned. We  are  not  questioning  the 
.statement. 

General  Crane:  Well,  but  the  wit- 
ness has  a  right  to  take  care  of  his 
own  opinions,  and  we  have  a  right  to 
ask  the  witness  in  support  of  his 
opinion  whether  he  thinks  it  rea- 
sonable. 

The  Chair:  The  Chair  thinks  so, 
too,  but  the  witness  might  not  have 
a  right  to  volunteer  it. 

General  Crane:  Well,  if  there  is 
objection  on  account  of  volunteering, 
yes,  that  would  be  different. 

Q.  Well,  now,  the  cost  of  living 
has  not  decreased  any  in  the  last 
few  years,  I  believe,  Doctor? 

A.      It  has  not. 

Mr.  Hanger:     That  is  conceded. 

General  .Crane:  We  don't  want 
any  concessions  now.  You  required 
us  to  prove  it. 

Q.  Now,  is  the  expenditure  of 
three  thousand  or  thirty-five  hun- 
dred dollars  for  a  man  with  family, 
is  that  an  extravagant  state  for  him 
to  live  in  if  he  spends  it  all? 

A.     It. is  not. 

Q.  How  many  professors  have 
you — full  professors — in  the  State 
University? 

A.  We  have  202  teachers  of  all 
grades   in   the   University. 

Q.     How  many? 

A.  Two  hundred  and  two  teach- 
ers of  all  grades.     Fifty  full  profes- 


sors, nineteen  associate  professors, 
forty-two  adjunct  professors,  seven- 
ty-four instructors,  and  seventeen 
tutors,  making  a  total  of  202,  with 
108   student  professors. 

Q.  Have  you  now  the  salaries  of 
the  professors,  full  professors — what 
is  the  aggregate  of  the  fifty? 

A.  I  could  not  give  you  that.  I 
have  not  figured  that  out,  the  ag- 
gregate. 

Q.     Yes. 

A.  Of  the  fifty;  their  salaries — 
full  professors'  salaries  in  the  Uni- 
versity of  Texas  range  all  the  way 
from  about  twenty-four  hundred  dol- 
lars to  about  thirty-six  hundred  dol- 
lars. 

Q.      To    thirty-six   hundred? 

A.     Yes,    sir. 

Q.  Do  you  know  what  the  aver- 
age would  be? 

A.  I  think  the  average  of  full 
professors  would  be  around  three 
thousand  dollars. 

Q.  Yes,  sir.  Now,  state  whether 
that  is  .reasonable,  in  your  judg- 
ment, or  is  reasonably  low? 

A.      It  is  low. 

Q.  It  is  low,  yes,  sir.  Now,  the 
associate  professors,  what  are  their 
salaries  and  what  are  their  quali- 
fications and  educational  advantages, 
as  a  rule? 

A.  Their  salaries  are,  of  course, 
in  the  main  lower  than  the  salaries 
of  full  professors.  If  you  will  per- 
mit, I  would  like  to  say  that  there 
is  no  definite  rule  in  the  University 
of  Texas  with  reference  to  these  mat- 
ters, but  generally  speaking  the  sal- 
ary of  an  associate  professor  would 
be  under  three  thousand  dollars. 
We  have  associate  professors  who 
are  getting  approximately  eighteen 
hundred  to  two  thousand  dollars  and 
from  there  on  up  to  about  twenty- 
seven  hundred  and  fifty  to  three 
thousand    dollars. 

Q.  That  is  made  to  depend  upon 
what? 

A.  That  is  made  to  depend  upon 
his  experience  and  his  ability  and 
upon  the  length  of  time,  his  tenure 
of  office  in  the  institution. 

Q.  Yes.  Are  the  salaries  made 
more  or  less  by  the  number  of  years 
of  service  in  the  institution? 

A.      Generally  more. 

Q.     All  things  being  equal? 

A.      Yes,  sir. 

Q.  Yes.  Now,  the  adjunct  pro- 
fessors— what   is    the    difference   bo- 
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tween  adjunct,  and  associate  profes- 
sors? 

A.  Adjunct  professors  are  a  still 
lower  grade  of  teacher  than  the  as- 
sociate professor,  and  the  salary  of 
arjunct  professors  will  range  around 
eighteen  hundred  dollars,  perhaps  in 
no  case  beyond  twenty-five  hundred. 

Q.  Well,  state  whether  these  sal- 
aries are  reasonable  or  unreason- 
able? Now,  what  are  the  qualifica- 
tions of  adjunct  professors  and  as- 
sociate professors — the  educational 
attainments,  I  mean,  instead  of  qual- 
ifications 

A.  Generally  speaking,  the  qual- 
ifications of  adjunct  and  associate 
and  full  professors  are  the  same.  The 
difference  lies  in  the  expression  of 
individual  ability  and  in  the  length 
of  time  that  a  professor  is  beyond 
his  doctor's  degree,  that  is,  the 
amount  of  experience  in  teaching  he 
has  had. 

Q.      Yes? 

A.  And  also  upon  the  amount  of 
research  work  and  publication  work 
which  he  has  been  able  to  do. 

Q.  Now,  they  all,  as  I  under- 
stand, in  the  main  have  their  degrees 
of  Doctor  of  Philosophy? 

A.      Yes,  sir. 

Q.  And  therefore  they  are  near 
thirty   years   old   and   upwards? 

A.      Yes,  sir. 

Q.  Now,  yes.  What  is  the  next 
grade  of  teachers? 

A.  The  next  grade  are  instruc- 
tors. 

Q.  The  instructors,  now,  who  are 
they?     ' 

A.  Well,  the  instructors  are  the 
most  inexperienced  men  in  the  fac- 
ulty of  those  who  have  the  educa- 
tional qualifications  which  the  others 
possess.  It  is,  generally  stating,  the 
effort  of  the  University  to  have  in  its 
faculty  only  men  who  have  taken  a 
sufficient  amount  of  graduate  work 
to  warrant  the  institution's  giving 
them  the  degree  of  Doctor  of  Phil- 
osophy or  some  other  degree  of 
equivalent  character;  but  an  instruc- 
tor, generally  instructors  serve  on 
one  year  tenure,  they  are  men  who 
are  on  trial  until  they  prove  them- 
selves, and  when  they  have  so  done, 
they  are  advanced  if  the  University 
can   afford   it,   to   a   higher  position. 

Q.  Now,  the  student  assistants — 
I  believe  that  is  the  next  one  you 
have? 

A.     We  have  some  tutors. 

Q.      Tutors? 


A.      Yes,   sir. 

Q.  All  right.  Who  are  they, 
now? 

A.  Tutors,  as  a  general  rule,  are 
those  who  are  doing  graduate  work, 
working  towards  the — in  the  grad- 
uate department  of  the  University  of 
Texas  itself — they  are  used  in  va- 
rious ways,  to  enable  them*  to  get 
experience  as  teachers  while  they  are 
taking  their  doctors'  degrees  or  other 
graduate  degrees. 

Q.  Now,  you  mean  to  say  that  the 
tutors  are  the  men  who  are  doing — 
who  have  graduated  from  the  Uni- 
versity, have  taken  their  A.  B.  de- 
gree? 

A.     Yes,   sir. 

Q.  And  then  are  working  towards 
the — some  higher  degree? 

A.      The    Master's    degree. 

Q.      The  Master's  degree? 

A.  Sometimes  work  toward  the 
Master's    degree. 

Q.  Yes?  Did  you  tell  the  Court, 
did  you  state  to  the  Court  whether 
or  not — what  are  the  salaries  of 
instructors  and  teachers  and  tutors? 

A.  The  salaries  of  instructors  in 
the  University  of  Texas  run  all  the 
way    from    $1200    to    about    $1800. 

Q.  State  whether  or  not  you 
think  that  is  reasonably  low  or  not? 

A.  I  think  that  is  too  low  for 
them. 

Q.  Now,  your  tutors,  what  do 
they  get? 

A.  The  tutors  get  in  no  case 
over  a  thousand  dollars  a  year — 
about  $900,  $800,  $600 — I  believe 
none  lower  than   $600. 

Q.  Well,  now,  state  whether 
that  is  reasonably  low? 

A.      I    think   so. 

Q.  Now,  you  have  student  as- 
sistants? 

A.     Yes,    sir. 

Q.      Are    they    paid    any   salaries? 

A.  Yes,  they  are  paid  an  aver- 
age  salary   of    $174    apiece. 

Q.      Per    annum? 

A.      Yes,   sir. 

Q.     Now,    who   are   they,    Doctor? 

A.  They  are  just  what  their 
name   indicates. 

Q.      They   are   students? 

A.      They    are    student    assistants. 

Q.     Undergraduates? 

A.  Yes,  sir.  Sometimes  graduate 
students  are  used  as  student  assistants, 
and — but  they  do  not  with  any  reg- 
ularity .at  all  have  anything  to  do 
with  instruction.  In  the  Law  De- 
partment     student      assistants      are 
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quizmasters,  and  they  act  in  that 
same  capacity  in  the  other  schools 
in  the  University;  they  are  used  to 
correct  theme  papers  and  examina- 
tion papers  in  those  departments 
where  the  bulk  of  the  papers  is 
far  beyond  the  limits  of  time  and 
the  physical  ability  of  the  profes- 
sors in  charge  to  get  those  papers 
and  credits  out  there  within  the 
time  in  which  the  credits  are  de- 
manded. 

Q.  Yes?  Well,  now,  state 
whether  that  is  advantageous  to  the 
student  assistants? 

A.  It  is  extremely  advanta- 
geous to  the  University,  and  to  the 
student  assistants. 

Q.  Yes.  It  enables  the  Univer- 
sity   to    complete    its    work    better? 

A.      Yes,   sir. 

Q.  And  the  student  to  become 
more  proficient? 

A.     Yes,  sir. 

Q.     In  the  line  of  his  study? 

A.      Yes,  sir. 

Q.  Both?  These  student  assist- 
ants, are  they  limited  in  the  work, 
to  the  work  with  which  they  are 
entirely  familiar? 

A.     Yes,  sir,  always. 

Q.  Classes  which  they  have  gone 
through? 

A.  Yes,  sir.  And  they  are  chosen 
on  the  basis  of  the  merit  which  they 
exhibited — which  they  have  ex- 
hibited  the   previous   year. 

Q.      The   previous   year? 

A.      Yes,   sir. 

Q.  And  then  they  are  confined 
to  the  work  of  that  previous  year? 

A.  Yes — not  to  the  work  of  that 
previous  year,  but  to  the  work  which 
they  themselves  have  covered  already. 

Q.  I  know,  the  work  they  have  cov- 
ered through  all  their  period? 

A.     Yes,  sir. 

Q.  Yes?  Now,  Doctor,,  have  you — 
what  is  your  opinion  as  to  the  number 
of  professors,  the  number  of  associate 
professors  and  adjunct  professors,  in- 
structors and  tutors  and  student  as- 
sistants, have  you  too  many  or  too 
few  in  the  University  of  Texas? 

A.  We  have  too  few  in  the  Univer- 
sity. According  to  the  best  evidence 
which  I  am  able  to  get  hold  of,  the 
ideal  class  in  an  institution  like  the 
University  of  Texas  would  contain 
from  six  to  ten  students— in  other 
words,  we  would  have  from  six  to  ten 
students  to  the  teacher.  In  the  Uni- 
versity of  Texas  we  have  practically 
fourteen  students  to  the  teacher,  to 
teachers  of  all  grades. 


Q.     That  is  the  general  average? 

A.     Yes. 

Q.  You  do  not  mean  to  say  that 
there  are  that  in  every  class? 

A.     Oh,  no,  sir. 

Q.  But  that  that  is  the  general  re- 
sult? 

A.  Oh,  there  are  some  classes  which 
have  a  hundred  in  them. 

Q.     Yes? 

A.     And  taught  by  one  man. 

Q.     Yes? 

A.  But  I  am  speaking  of  the  edu- 
cational ideal  and  general  average  of 
the  University. 

Q.  Well,  now,  what  are  the  other 
expenses  paid  by  the  University,  Doc- 
tor, besides  the  salary  list,  the  sal- 
aries of  the  teachers,  what  other  ex- 
penses do  you  incur? 

A.  We  have  the  maintenance  of  our 
laboratories  and  the  library,  and  the 
upkeep  of  all  the  grounds,  and  the 
maintenace  of  the  general  staff  of  em- 
ployes and  administrative  officers, 
which  an  institution  of  this  magnitude 
demands. 

Q.  How  many  employes  of  that  kind 
have   you? 

A.  We  have  all  told  at  the  Main 
University  here  at  Austin,  approxi- 
mately 375  employes  of  all  sorts. 

Q.     Does  that  include  the  professors? 

A.  That  includes  all  the  members 
of  the  faculty,  and  all  of  the  force  all 
told  on  salary  lists. 

Q.     It  had,  then,  202— 

A.  202  professors  of  all  classes,  ac- 
tual instructors. 

Q.     That  leaves  about  153— 

A.  Of  student  assistants  and  em- 
ployes. 

Q.     No,   173? 

A.     Yes,  sir. 

Q.  Now,  what  is  your  opinion  of 
the  number  of  those  employes,  Doc- 
tor,— whether  there  are  too  many  or 
too  few? 

A.  I  believe  that  we  have  about  an 
adequate  staff  from  that  standpoint, 
at  the  University. 

Q.  What  about  the  wages  or  sal- 
aries paid  to  those  working  people,  are 
they  paid  too  much,  you  think,  or 
paid  too  little,  or  fairly  compensated 
for  their  services? 

A.  I  have  already  determined  to 
recommend  to  the  Board  of  Regents 
that  the  salaries  of  those  employes, 
particularly  the  ones  on  the  smaller 
wage  list,  should  be  increased;  I  think 
they  are  too  small. 

Q.    You  think  they  are  too  small? 

A.     Yes,  sir. 
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Q„  Now,  Doctor,  is  there — do  you 
know  of  any  abuses  in  the  University 
that  exist  that  could  possibly  cause 
graft  do  you  know  of  any  misuse  of 
money  or  funds  by  the  University  fac- 
ulty or  any  of  its  members? 

A.     I  do  not. 

Q.  Do  you  know  of  any  corruption 
among  the  members  of  the  faculty  of 
any  kind  or  character? 

A.     I  do  not. 

Q.  In  the  sense  in  which  that  term 
is  used:  Do  you  know  whether  the 
faculty,  or  the  members  of  the  faculty, 
are  men  of  integrity  and  honor  and 
veracity,  or  whether  they  are  thieves 
and  liars? 

A.  So  far  as  I  know  they  are — they 
are  men  of  integrity  and  honor  and 
veracity.   ■ 

Q.  Yes?  Do  you  know  of  any  mem- 
ber of  the  faculty  being  disloyal  to 
his  government? 

A.     I  do  not. 

Q.  Do  you  know,  on  the  contrary, 
of  evidences  of  loyalty  of  the  mem- 
bers of  the  faculty  to  the  government? 

A.  We  have  had  a  number  of  such 
evidences  of  loyalty. 

Q.  Just  mention  some  of  them, 
please? 

A.  We  have  had  a  number  of  our 
men  who  were  actually  in  government 
service  this  summer. 

Q.  How  many,  who  by  name  that 
you  can  think  of  have  been  prominent 
in  offering  their  services? 

A.  Why,  Professor  Potts  in  service 
in  Washington,  Professor  Haines,  Pro- 
fessor de  Haas,  Professor  Yoakum,  Pro- 
fessor Pittenger,  Professor  Sackett, 
Professor  Wolfe,  Miss  Gearing — I  have 
a  complete  list  of  those  who  are  in 
the  government  service,  I  just  recall 
these  from  memory. 

Q.  Yes?  Now,  are  many  of  those 
working  without  salary  from  the  gov- 
ernment? 

A.     From  the  government? 

Q.     Yes? 

A.  I  think  most  of  them  are  being 
paid  salaries  for  the  work  they  are 
performing. 

Q.  Now,  do  you  know  of  the  stu- 
dent body,  or  of  the  faculty  being 
taught  loyalty  and  fidelity  to  the  flag, 
or  not? 

A.  They  were  while  the  University 
was  in  session. 

Q.  Do  you  know  whether  they  re- 
sponded to  that  teaching  and  have, 
entered  their  services  in  the  struggle 
now  being  waged? 

A.    They  did  in  a  most  remarkable 


manner;  there  were  more  students, 
graduates  of  the  University  of  Texas, 
in  the  Officers  Training  Camp  at  Leon 
Springs  than  there  were  from  all  the 
other  educational  institutions  com- 
bined in  the  State  of  Texas. 

Q.  Now,  Doctor,  there  was  some 
trouble  made  here  about  the  Univer- 
sity when  you  came  in,  about  some 
of  the  practices,  was  there  not  some 
complaint  by  Governor  Ferguson  as 
to  something  that  had  been  done 
there — some  of  the  mileage  books 
that  had  been  bought  and  misap- 
plied}  as  they  thought,  in  a  small 
way? 

A.     Yes,   sir. 

Q.      Do  you  know  about  that? 

A.      Yes,   sir. 

Q.  But.  before  we  get  to  that — 
upon  suggestion  of  associate  counsel, 
when  you  were  elected  President  of 
the  University  did  you  seek  an  inter- 
view with  Governor  Ferguson  with  a 
view  of  co-operating  with  him  on 
those  lines  and  correcting  any  errors 
that  might  exist?    . 

A.      I  did. 

Q.  Who  went  with  you  to  see 
him,  if  anybody? 

A.      Major  Littlefield. 

Q.  Did  you  call  on  him  in  his 
office? 

A.      Yes,  sir. 

Q.  Just  state,  if  you  please,  what 
occurred  in  that  interview,  and 
what  was  the  result  of  it,  generally? 

A.  I  went  to  pay  my  respects  to 
the  Governor  after  having  been 
elected  President  of  the  University 
and  also  to  become  acquainted  with 
him  and  to  talk  the  situation  over. 
It  was  both  in  the  nature  of  a  social 
and  a  business  call.  And  after  we 
had  chatted  together  a  few  moments, 
the  Governor  asked  me  what  I  in- 
tended to  do  with  reference  to  the 
faculty  of  the  University  for  the  next 
session. 

Q.  Give  the  date  of  this  inter- 
view, pl«as0? 

A.      About  the  20th  of  June,  1916. 

Q.    Yes? 

A.  I  stated  to  him  that  the  fac- 
ulty had  already  been  arranged  for 
by  the  Board  of  Regents  at  the  April 
and  May  and  June  meetings,  which 
had  preceded  the  date  of  my  visit  to 
him. 

Q.  And  preceded  the  date  of  your 
election,  too,  didn't  it? 

A.      No. 

Q.     No? 
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A.  The  April  meeting  was  the 
date  of  my  election. 

Q.     Yes? 

Q.  But  that  was  all  done  under 
the  budget  which  had  been  drawn 
up  by  my  predecessor,  Acting  Presi- 
dent Battle,  and  that  only  a  few  va- 
cancies had  been  left  for  me  to  fill. 
The  Governor  then  asked  me  if  I  in- 
tended to  retain  in  the  faculty  cer- 
tain members. 

Q.      Did  he  name  them? 

A.      He  named  them. 

Q.     Who  were  they? 

A.  He  named  Messrs.  Ellis  and 
Lomax  and  Potts  and  a  little  bit  later 
added  the  name  of  Dr.  Mather,  and 
Dr.  Battle's  name  also  was  included 
■ — there  were  five  altogether  which 
came  out  in  that  interview;  and  he 
said  to  me  that  he  had  in  the  drawer 
of  his  desk  the  information  with  ref- 
erence to  those  men,  which  he  was 
prepared  to  furnish  at  the  proper 
time.  My  recollection  is  that  we  dis- 
cussed certainly  one,  and  probably 
two,  of  the  charges  which  were  aft- 
erwards brought  out  at  that  meeting; 
one  was  the  James  incident,  so-called, 
and  the  other  the  mileage  book  matter. 
Then  a  little  later  on  in  the  conver- 
sation the  Governor  stated  to  me 
that  he  knew  all  about  my  election 
as  President  of  the  University,  that 
I  had  not  been  elected  by  the  Board 
of  Regents  but  that  I  had  been  elect- 
ed by  the  faculty,  and  that  they  had 
elected  me  not  because  they  thought 
I  was  a  big  enough  man  for  the  job, 
but  because  they  thought  they  could 
control  me,  and  he  hoped  that  I 
would  show  them  that  I  was  too  big 
a  man  for  them  to  control.  I  an- 
swered him  that  if  that  were  true, 
every  member  of  that  faculty  ought 
to  be  discharged,  because  they  were 
the  biggest  liars  in  Texas,  because 
of  the  fact  that  every  one  of  them 
had  said  to  me — either  in  person  or 
over  the  telephone  or  by  letter — 
after  my  election,  that  not  until  the 
time  when  I  walked  into  the  audi- 
torium of  the  University  with  the 
Board  of  Regents  did  they  know  that 
the  Board  was  even  considering  me 
for  the  position.  I  think  those  are 
the  main  lines  of  the  conversation, 
General. 

Q.  Did  you  seek  to  have  his  co- 
operation in  developing  the  Univer- 
sity? 

A.  I  so  expressed  myself  to  him; 
I  was  anxious  to  have  it. 

Q.     Now,  when  you  were  inaugu- 


rated was  any  dinner  given  you  by 
your  friends,  or  did  you  give  a  din- 
ner to  your  friends? 

A.      I  gave  the  dinner. 

Q.      You  gave  the  dinner? 

A.      Yes,  sir. 

Q.     Did  you  invite  the  Governor? 

A.  I  did;  the  Governor  was  to  be 
my  guest  of  honor. 

Q.  Did  he  acknowledge  the  invi- 
tation in  any  way  whatever? 

A.      He  did  not. 

Q.      Did  he  come  to  the  dinner? 

A.      He  did  not. 

Q.  Had  you  had  any  trouble  with 
him  up  to  that  time? 

A.  Nothing  except  that  conver- 
sation. 

Q.      That  was  all? 

A.      Yes,   sir. 

Q.  Had  you  ever  known  Govern- 
or Ferguson  before  you  met  him  on 
that  day? 

A.  I  am  not  sure  whether  I  had 
met  him  before  or  not;  I  think  pos- 
sibly I  had. 

Q.     Yes? 

A.      Once. 

Q.  Now,  had  you  sought  the  po- 
sition of  President  of  the  University, 
Doctor? 

A.     Not  at  all,  sir. 

Q.  It  was  offered  you  by  the 
Board  of  Regents? 

A.      It  was. 

Q.  Did  you  discuss  the  character 
of  the  professors  of  the  University 
with  him  at  this  conversation  you 
had,  against  whom  he  was  making 
these  charges,  as  to  whether  they 
were  good  men  or  bad  men? 

A.  Only  in  a  very  general  way;  I 
think  that  most  of  that  conversation, 
so  far  as  the  charges  were  concerned, 
was  more  in  the  nature  of  hypothet- 
ical cases. 

Q.      Hypothetical  cases? 

A.  Yes,  it  didn't  come  down  to 
concrete   facts. 

Q.  Did  he  ever  present  to  you 
any  charges  against  them? 

A.      He  did  not. 

Q.  Did  you  notify  him  to  do  so 
a,t  any  particular  time? 

A.      I   did  in   September. 

Q.      By  letter? 

A.      By  letter. 

Q.  Have  you  a  copy  of  that  letter 
there,  of  the  original? 

A.  I  have  the  letter  here  as  re- 
corded in  the  investigation  which 
was  held  by  the  Board  of  Regents. 
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Q.  Is  that  a  copy  of  the  letter — 
a  true  copy? 

A.  It  is  an  exact  copy  of  the  let- 
ter. 

General  Crane:  (To  Senator 
Hanger.)  You  raise  no  objection  to 
this? 

Senator  Hanger:  Oh,  no,  of  course 
not.  That  is  the  letter  of  the  Doc- 
tor to  the  Governor? 

General  Crane:      Yes. 

Senator  Hanger:  Not  a  bit  of 
objection. 

General  Crane:  We  offer  now  a 
letter  of  Dr.  Vinson  in  connection 
with  his  testimony,  to  Governor  Fer- 
guson, of  date  September  5,  1916. 
(Thereupon  General  Crane  read  into 
the  record  the  letter  referred  to, 
which  is  in  words  and  figures  as  fol- 
lows) : 

"Austin,  Texas,  Sept.   5,  1917. 
"Honorable      James      E.      Ferguson, 
Governor  of  Texas,  Austin,  Texas. 
"Dear    Governor    Ferguson:       The 
next    meeting    of    the    Board    of   Re- 
gents of  the  University  of  Texas  will 
be  held  on  the  fourth  Tuesday  of  Oc- 
tober, next,  being  the  24th.     I  have 
been  endeavoring  for  some  time  past 
to    get    together    the    matters    which 
must  be  laid  before  the  Board  at  that 
time,    including   the    complete    item- 
ized   budget   for   the    biennium    next 
following  the  meeting  of  the  Legis- 
lature. Some  time  during  the  month 
of   June,   in   a   conversation  which   I 
had  with  you  in  your  office,  you  indi- 
cated to  me  that  there  were  certain 
charges  which     you  desired  to  make 
with,    reference    to    certain    members 
of    the    present   faculty    of   the    Uni- 
versity.     In   order  that   I   may   have 
some  basis  on  which  to  work  in  this 
matter,  I  am  taking  this  opportunity 
to   ask  you  if  you  will  not  be  kind 
enough  to  have  the  material  in  your 
possession    upon    this    point   in   such 
shape   that   I    may   make    immediate 
investigation  and   have  time   enough 
to   ascertain    the   facts,    so    as   to   be 
able    to    make    a    suitable    report   to 
the  Board  of  Regents.     I  am  leaving 
for    El    Paso    tonight    and    expect   to 
return   one   week   from   today,    after 
which  time  I  shall  call  upon  you  in 
your   office   and   go   into  this   matter 
as  thoroughly  as  you  may  desire. 
"Very  cordially  yours, 
"ROBERT   E.    VINSON, 

"President." 


Q.  Now,  this  is  the  reply  that  he 
made  to  that,  is  it,  Doctor? 

A.     Yes. 

General  Crane:  To  which  Gov- 
ernor Ferguson  replied  as  follows 
(reading  letter  referred  to) : 

"Austin,  September  9,  1916. 
"Dr.     Robert    E.    Vinson,    President 

State  University,  Austin,  Texas. 

"Dear  Sir:  You  favor  of  Septem- 
ber 5th  is  received. 

"In  the  first  place,  I  emphatically 
deny  that  I  ever  indicated  or  inti- 
mated that  I  wanted  to  make  any 
charges  against  anybody;  and  I  told 
you  then  and  there  the  names  of  the 
members  of  the  faculty  whom  I 
thought  objectionable,  and  I  have 
not  changed  my  mind. 

"I  think  for  the  future  it  will  be 
better  for  us  to  remain  in  our  re- 
spective jurisdictions,  and  no  good- 
purpose  can  be  subserved  by  any  fur- 
ther relation  between  us. 

"I  shall  deal  with  the  Board  of 
Regents,  and  you  can  do  likewise; 
and  you  can  rest  assured  that  I  shall 
promptly  and  surely  meet  the  issue 
which  it  is  apparent  from  your  let- 
ter that  you  intend  to  force  upon  me. 
"Yours  truly, 
"JAMES  E.  FERGUSON, 

"Governor." 

Q.  Now,  this  next  is  your  reply 
to   that,   I   believe? 

A.     Yes. 

General  Crane:  To  which  Dr. 
Vinson  replied  as  follows: 

(Thereupon  General  Crane  read 
the   letter   referred   to,    as    follows): 

"Austin,  Texas,   Sept.    16,    1916. 
"Honorable  James  E.  Ferguson,  Gov- 
ernor of  Texas, 

"Austin,  Texas. 
"Dear  Sir:  — 

"I  have  before  me  your  letter 
of  September  9,  just  received  on 
account  of  absence  from  the  city 
on  University  business. 

"I  am  somewhat  surprised  at  the 
tone  of  your  letter  in  reply  to  the 
request  which  I  made  on  you  in  my 
letter  of  September  5,  inasmuch  as 
it  seems  to  me  you  misunderstand 
the  motives  which  prompted  the 
writing  of  my  letter  referred  to. 
Under  the  by-laws  and  rules  and 
regulations  of  the  University  of 
Texas,  adopted  by  the  Board  of  Re- 
gents on  November  11,*  1912,  in 
Article  11,  Section  1,  dealing  with 
officers     of     administration     of     the 
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University,  I  find  the  following  state- 
ments with  reference  to  the  duties 
of  the   President  of  the  University: 

"  'All  other  officers,  teachers,  and 
employes  shall  be  responsible  to  and 
under  the  direction  of  the  President. 
He  shall  be  prepared  to 
give  the  Board  information  regard- 
ing the  competence  and  loyalty  of 
officers,  teachers,  and  employes; 
shall  hold  all  of  them  to  the  full 
discharge  of  their  duties;  and  if, 
in  his  judgment,  the  necessity  arise, 
shall  initiate  steps  for  a  change  of 
any  of  them.' 

"Acting  under  the  obligation  im- 
posed upon  me  by  the  office  which 
I  have  accepted,  knowing  from  my 
previous  conversation  witli  you,  and 
as  it  is  indicated  in  your  letter  of 
September  9,  that  certain  members 
of  the  faculty  were  objectionable  to 
you,  I  considered  it  my  duty  to  as- 
certain the  grounds  of  your  objec- 
tion, in  order  that  I  might  be  able 
to  learn  the  facts  and  to  lay  these 
facts,  together  with  such  recommen- 
dations as  they  might  warrant,  be- 
fore the  Board  of  Regents  at  its  next 
regular  meeting  for  such  action  as 
might  seem  wise  to  that  body.  I 
did  not  have  then,  nor  have  I  now, 
any  desire  or  intention  to  interefere 
in  the  least  with  any  plans  which 
you  had,  or  may  have,  in  your  mind 
with:  reference  to  this  institution; 
and  I  must  also  disclaim  any  inten- 
tion of  forcing  an  issue,  and  am  at 
a  loss  to  understand  on  what  grounds 
you  base  your  statement  that  such  is 
my  intention.  As  I  have  already 
stated  to  you  in  conversation,  I  ac- 
cepted the  Presidency  of  the  Univer- 
sity of  Texas  without  having  sought 
the  office  in  any  way;  and  the  pri- 
mary condition  of  such  acceptance  on 
my  part  was  the  distinct  understand- 
ing that  I  had  no  obligations  to  in- 
dividuals to  discharge  in  the  admin- 
istration of  the  office  and  I  was  then 
prepared  to  administer  the  duties  of 
this  office  for  the  best  interests  of 
the  University,  and  of  the  University 
alone,  and  to  do  so  without  fear  or 
favor.  I  still  maintain  the  position 
set  out  in  the  above  statement,  am 
today  as  free  of  obligation  as  upon 
the  date  of  my  election,  and  am 
ready  and  willing,  so  far  as  my  abil- 
ity and  information  may  permit,  to 
perform  the  duties  of  this  office  as 
outlined  above,  and  to  co-operate 
with  you  in  the  fullest  possible  man- 
ner in  any  way  which  may  seem  to 
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the  best  interests  of  this  institution 
and  of  the  State  of  Texas.  If  there 
are  members  of  the  present  faculty 
of  the  University  of  Texas  who  for 
any  reason  whatever  are  either  ill- 
competent  or  unworthy  to  fill  the 
positions  which  they  now  occupy, 
and  you  have  in  your  possession  in- 
formation which  bears  upon  this  mat- 
ter, the  obligations  imposed  upon  me 
by  the  rules  and  regulations  of  the 
Board  of  Regents  require  that  I 
should  procure  it  if  possible. 

"I  trust  that  you  understand  that 
I  have  not  raised  an  issue,  and  that 
no  issue  exists  between  us.  I  under- 
stand that  you  think  certain  mem- 
bers of  the  faculty  should  not  be  re- 
tained in  this  institution.  The  facts 
upon  which  you  have  based  your 
conclusion  have  not  come  to  my 
knowledge.  My  mind  is  entirely 
open  in  the  matter,  and,  if  reasons 
exist  why  the  services  of  these  mem- 
bers should  be  dispensed  with,  no 
person  will  be  more  interested  than 
I  in  bringing  about  this  result. 
Whether  you  deal  with  the  Board  of 
Regents  direct,  instead  of  through 
me,  is  a  matter  which,  of  course,  you 
must  determine.  I  desire  only  to 
say  that  I  am  ready  and  willing  to 
perform  all  of  the  duties  of  my  office 
and  that  I  have  no  desire  or  intention 
to  go  beyond  those  duties  or  to  tres- 
pass upon   any   other  jurisdiction. 

"I  trust  that  you  will  'consider  care- 
fully the  statements  which  have  been 
made  in  this  letter  and  receive  them 
in  the  spirit  in  which  they  are  writ- 
ten, with  the  assurance  that  I  de- 
sire only  the  best  interests  of  this 
institution,  which  I  am  sure  is  also 
your   desire. 

"Very  cordially  yours, 
"ROBERT   E.   VINSON, 

"President," 

Senator  Hopkins:      Mr.  President. 

General  Crane:      Let  me  ask  him 
one  question,  please? 
-     Senator  Hopkins:     Yes,  sir. 

Q.  Did  you  get  a  reply  to  that 
letter,  Doctor? 

A.      I  did  not. 

Senator  Hopkins:      Mr.  President. 

Senator  Bee:  Wjill  the  Senator 
yield  just  a  minute? 

Senator   Hopkins:      I   yield. 

Senator  Bee:  Mr.  President,  I 
desire  a  little  information  from  the 
Chair.  I  was  involved  in  an  unfor- 
tunate incident  a  few  minutes  ago. 
Do  I  understand  that  on  questions  of 
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law  and  on  questions  of  the  admis- 
sibility of  testimony,  the  members  of 
the  Senate  sitting  as  a  Court  are  free 
to  discuss  the  matter  with  the  Chair 
just  as  freely  as  the  Chair  has  to 
render  an  opinion? 

The  Chair:  It  was  the  ruling  of 
the  Chair  you  were  in  order  in  dis- 
cussing the  question. 

Senator  Bee:  I  think,  Mr.  Presi- 
dent, if  my  friend  from  DeWitt  were 
to  devote  some  of  his  brilliant  intel- 
lect and  training  to  assisting  the 
Chair  in  deciding  these  questions  he 
would  add  very  much  to  this  occa- 
sion. 

The  Chair:  The  Senator  from 
Bexar  is  out  of  order. 

Senator  Bee:     Yes,  sir. 

Senator  Hopkins:  I  move  that 
the  Court  of  Impeachment  now'  rise 
until    9:30    tomorrow    morning. 

Senator  Clark:  Make  it  10  o'clock. 
I  move  that  we  rise  until  10  o'clock. 

Senator  Hopkins:  I  accept  the 
amendment. 

The  Chair:  The  Senator  from 
Denton  now  moves  that  this  Court  of 
impeachment  now  rise  until  10 
o'clock  tomorrow  morning.  Those  in 
favor  say  "Aye,"  those  opposed, 
"No."  The  motion  prevails,  and 
the  Court  rises  until  tomorrow  morn- 
ing at  10  o'clock. 


Friday,  September  7,  1917. 

Morning   Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate  as  a  Court  of  Impeachment 
reconvened  at  10  o'clock  a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  presiding. 

The  Board  of  Managers  and  their 
Counsel  were  present.  The  Respon- 
dent  and   his   Counsel   were   present. 

The  Chair:  The  hour  has  arrived 
for  the  convening  of  the  High  Court 
of  Impeachment.  The  Chair  requests 
the  attention  of  everybody  in  the 
Chamber.  Now,  yesterday,  the  rule 
permitting  certain  parties  the  privi- 
leges of  the  bar  relaxed,  due  I  think, 
to  the  fact  that  the  Sergeant-at-Arms 
and  his  assistant  both  were  busy.  We 
feel  that  the  rule  is  necessary,  the 
observance  of  it,  in  order  that  there 
may  be  the  quiet  and  order  here 
which  should  prevail  in  order  that 
the  members  of  the  Court  may  hear 


the  witnesses  testify,  and  particularly 
in  order  that  the  Reporters  may  be 
able  to  take  down  the  testimony;  so, 
we  are  going  to  request  this  morn- 
ing that  the  Sergeant-at-Arms  see 
that  the  rule  is  enforced.  Under  the 
rule  nobody  except  members  of  the 
Court,  the  Managers  for  the  House, 
Respondent  and  his  attorneys,  and 
the  attorneys  for  the  respective  par- 
ties and  the  officers  of  the  Senate 
will  be  permitted  inside  of  the  line 
of  that  row  where  the  Senator  from 
Hunt  is  sitting,  and  except  where  a 
stenographer  or  a  page  is  called  by 
a  member  of  the  Court — in  that  case 
the  party  called  will  respond  to  the 
call  and  as  soon  as  the  business  upon 
which  he  or  she  is  called  has  been 
concluded,  then  will  retire  outside 
of  the  bar.  Of  course,  the  repre- 
sentatives of  the  press  are  permitted 
inside  of  the  bar,  but  we  want  every- 
body to  see  that  in  the  immediate 
neighborhood  of  these  reporters  that 
the  utmost  quiet  is  kept,  as  it  is  nec- 
essary that  they  have  this  in  order 
to  get  the  testimony  of  the  witness. 
The  Sergeant-at-Arms  will  proclaim 
the  convening  of  the  Court. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
the  Senate  sitting  as  a  Court  of  Im- 
peachment is  now  in  session. 

The  Chair:  I  declare  the  Court 
now  in  session. 

Senator    Dayton:      Mr.     President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  Is  the  Court  of 
impeachment  now  in  session? 

The  Chair:      Yes,  sir. 

Senator  Dayton:  I  desire  to  send 
up.  and  have  read  a  communication 
addressed  to  me  in  regard  to  this 
trial,  concerning  matters  I  don't 
know  anything  about,  matters  that 
Mr.  McMillin  don't  know  anything 
about,  and  I  haven't  had  a  chance 
to  inform  myself. 

The  Chair:  Will  the  Senator  from 
Cooke  yield  to  the  Chair? 

Senator  Dayton:     Yes,  sir. 

The  Chair:  Would  it  be  better  to 
read  that  now  before  us? 

Senator  Dayton:  I  will  send  it  up 
to  the  Chair  and  let  the  Chair  see  it. 

General  Crane:  Mr.  Sergeant-at- 
Arms,  call  Dr.  Vinson,  please. 

The  Chair:  Does  the  Senator  from 
Cooke   yield?  * 

Senator  Dayton:     Yes,  sir. 

The  Chair:     In   the  opinion   of  the 
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Chair  this  should  be  referred  to  the 
Managers  for  the  House. 

Senator  Dayton:  All  right,  Mr, 
Chairman,  whatever  disposition  you 
see  fit  to  make  of  it. 

The  Chair:  The  Court  will  come 
to  order,  please. 

Thereupon,  the  Proponents'  witness, 

DR.   R.   E.   VINSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded, 
further  testified  as  follows,  to  wit: 

The  Chair:  Gentlemen,  we  are 
ready  to   proceed. 

Direct  Examination  (Continued) 
By    General   Crane. 

Q.  Doctor  Vinson,  on  yesterday; 
afternoon,  I  believe  we  were  discussing 
the — among  other  things — the  salaries 
of  the  respective  professors  and  teach- 
ing staff,  and  the  amounts  paid,  and 
taking  your  opinion  as  to  the  reason- 
ableness of  them.  State  whether  or 
not  you  have  any  knowledge  of  the 
salaries  paid  to  men  of  like  ability 
and  attainments  in  universities  of  the 
same  class  as  those  of  Texas? 

A.     Yes,  I  have. 

General  Crane:  Now,  Mr.  Chair- 
man, I  want  to  keep  within  the  rule, 
and  I  want  to  resubmit  this  question 
for  the  jury,  if  it  is  without  the 
ruling  of  the  Chair. 

Mr.  Hanger:  We  renew  the  objec- 
tion. 

General  Crane:  Well,  he  does  not 
know  just  what  it  is  yet,  wait  until  I 
ask  it — I  am  going  to  ask  it  now,  and 
wait  until  he  makes  the  objection. 

Q.  State,  Doctor,  whether  the  sal- 
aries paid  to  professors  and  the  teach* 
ing  staff  of  the  Texas  University  are 
more  or  less  than  to  men  of  the  same 
capacity,  attainments  and  services  in 
other  universities  of  the  same  class 
with  which  you  are  acquainted? 

Mr.  Hanger:  We  renew  the  objec- 
tion made  on  yesterday. 

The  Chair:  The  objection  will  be 
sustained  for  the  present,  because  the 
Chair  is  of  the  opinion  that  it  is  not 
within  the  rule. 

General  Crane:  I  know,  Mr.  Chair- 
man, but  this  is  what  I  want  to  re- 
submit now — 

The   Chair:     Yes,   all   right. 

General  Crane:  I  thought  myself  it 
was  probably  without,  but  what  I  wish 
to  do  now  is  to  give  this  witness  an 
opportunity  to  tell  the  Court  and  the 
Senators  composing  it  upon  what  he 
bases  his  judgment  that  these  salaries 


are  reasonable.  I  think  that  always, 
when  we  are  discussing  the  reason- 
able prices  of  products,  of  property, 
of  labor,  or  of  services,  that  the  wit- 
ness ought  to  always  be  permitted  to 
testify  what  he  knows  about  the  mar- 
ket value  of  that* character  of  service 
in  the  marts  where  the  services  are 
needed,  and  as  the  universities  of 
other  like  class  throughout  the  na- 
tion with  which  he  may  be  familiar 
are  the  only  persons  who  bargain  for 
or  wish  to  procure  the  class  of  services 
which  are  furnished  by  the  professors 
in  the  Texas  University,  I  submit,  Mr. 
President,  that  this  witness  ought  to 
be  permitted  to  state  if  he  knows 
whether  they  are  more  or  less  than 
paid  here.  It  is  one  of  the  reasons 
upon  which  he  bases  his  judgment 
that  the  salaries  are  reasonable. 

Senator  Lattimore:     Mr.  President. 

The  Chair:     Counsel  has  the  floor. 

Senator  Lattimore:  I  beg  your  par- 
don, I  thought  counsel  had  taken  his 
seat.   ' 

The  Chair:  Well,  I  was  speaking  of 
counsel  for  Respondent. 

Mr.  Hanger:  Well,  we  renew  the 
objection,  we  stated  our  position  yes- 
terday afternoon,  we  think  that  the 
ruling  of  the  Chair  was  correct.  The 
question  of  the  reasonableness  of  these 
salaries  has  never  been  questioned. 
Certainly,  if  it  could  be  admissible, 
which  we  think  that  it  is  not,  but  if 
it  could  ever  be  admissible,  it  could 
not  be  until  we  questioned  the  reason- 
ableness  of  the   salaries   paid  here. 

The  Chair:  Mr.  Hanger,  on  this 
point,  assuming  that  the  Chair  was 
correct — the  Chair  is  not  clear  on  that 
— that  the  witness  should  be  permitted 
to  go  into  the  reasonableness  of  the 
salaries,  as  was  done  yesterday  after- 
noon, what  do  you  say  about  the  sug- 
gestion that  the  witness  then  should 
have  the  right  to  state  on  what  he 
bases  it? 

Mr.  Hanger:  I  am  just  trying  to 
say,  Mr.  President,  that  if  it  could 
be  admissible  in  any  event,  under 
any  circumstances,  it  could  only  be 
after  we  had  questioned  the  correct- 
ness of  the  witness'  statement  that 
these  salaries  are  reasonable;  if  we 
were  to  question  that  statement 
made  by  him,  then,  as  a  reason  for 
the  statement,  he  might  be  permit- 
ted to  say  why  he  said  so.  But  it 
is  not,  may  I  say,  with  all  respect 
to,  counsel,  it  can  not  be — after  he 
has  given  the  amount  of  the  salaries 
and    said    they    are    reasonable    and 
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that  they  are  not  extravagant,  that 
they  are  reasonable,  until  that  po- 
sition of  the  witness  is  assailed,  it 
is  not  permissible  here  or  elsewhere, 
or  on  any  occasion,  or  in  any  event, 
to  have  the  witness  go  ahead  and 
give  the  reason  for  a  statement  if 
it  is  unquestioned.  Now,  outside  of 
that,  we  have  heard  very  frequently 
here  that  because  other  people  do 
wrong,  it  does  not  justify  an  act  of 
a  similar  character.  It  is  not  meant 
here  by  that  reference  to  the  po- 
sition taken  by  counsel  that  these 
salaries  are  wrong — that  has  never 
been  stated  in  the  pleadings  of  either 
party,  on  either  side  here,  there  has 
never  been  a  suggestion  here  or  else- 
where, so  far  as  I  know,  that  these 
salaries  were  exorbitant,  I  have 
never  heard  that  statement,  or  the 
statement  that  the  salaries  were 
reasonable,  questioned,  never  have 
heard  that — it  may  be  that  I  have 
not  heard  what  has  been  said,  but  I 
do  not  believe  that  any  one  has  ever 
heard  that  position  taken.  It  will 
result  in  an  interminable  inquiry  if 
it  is  sought  to  be  gone  into  thor- 
oughly and  completely,  when  you  go 
into  the  question,  because  if  we  go 
into  the  salaries  of  the  teachers  of 
the  University  of  Georgia,  and  if 
comparisons  are  made  here  and 
there,  then  we  might,  by  way  of  at- 
tacking that  position,  if  we  saw  fit 
to  do  so,  gather  data,  information 
and  evidence  which  would  reflect 
and  throw  light  upon  the  reasonable- 
ness of  those  salaries,  and  the  sur- 
roundings, the  number  of  students, 
the  number  of  professors,  the  amount 
of  work  done,  the  amount  of  hours 
put  in;  there  is,  Mr.  President,  an 
interminable  field  of  inquiry  and  in- 
vestigation there  opened  up  that, 
with  all  respect,  may  we  say,  throws 
no  light  on  this  question,  further 
than  the  statement  already  made 
and  standing  here  unassailed,  un- 
attacked  and  unquestioned,  that 
these  salaries  are  reasonable  salaries. 
General  Crane:  Mr.  Chairman,  if 
counsel  concedes  that  the  salaries 
are  reasonable,  ,1  shall  certainly  not 
wish  to  pursue  the  subject  further; 
if  I  understand  that  admission  to  be 
made,  why,  then,  I  have  no  dispo- 
sition to  take  up  the  time  of  the 
Senate.  I  would  have  asked  him 
that  question  except  for  the  inhibi- 
tion which  was  put  upon  me  yester- 
day, and  now  if  that  concession  is 
to  be  made,  why,  I  do  not  care  to 
waste  any  time. 


Mr.  Hanger:  It  has  not  been  done 
yet. 

The  Chair:  The  presiding  officer 
will  say,  does  any  Senator  desire  to 
be  heard  on  that  question? 

Senator  Lattimore:     Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  I  just  think 
this,  Mr.  President — I  do  not  care- — 
I  do  not  think  the  Senate  ought  to 
be  bound  down  by  any  of  these  hair- 
splitting technicalities.  If  Dr.  Vin- 
son knows  what  the  reasonable  wage 
is  for  professors  of  that  kind  in  any 
other  institutions  of  the  same  char- 
acter, I  think  that  the  Senate  ought 
to  have  the  information.  For  him 
just  to  state  there  and  say  that  he 
knows  these  are  reasonable  salaries, 
without  giving  to  us  the  reason  why 
he  knows  it,  I  think  that  is  entirely 
too  technical  for  the  Senate,  sitting 
in  an  inquiry  of  that  kind.  If  the 
Chair  is  inclined  to  hold  the  other 
way,  I  would  rather  have  the  Senate 
pass  on  the  question. 

The  Chair:  All  right.  The  Chair 
is  of  opinion  that  until  the  question 
of  the  reasonableness  of  the  salaries, 
the  witness  having  testified  that  the 
salaries  are  reasonable,  and  until 
that  is  questioned,  and  there  not 
being  anything  in  the  pleadings  or 
in  the  evidence  so  far  that  raises 
the  question  as  to  the  reasonable- 
ness of  the  salaries — there  being 
nothing  in  the  pleadings  or  in  the 
evidence,  the  Chair  will  sustain  the 
objection. 

Senator  Lattimore:  Now,  then,  I 
want  to  make  myself  clear:  yester- 
day afternoon,  or  when  the  question 
was  raised  day  before  yesterday,  as 
to  whether  the  accounts  of  certain 
other  State  officials  were  kept  in  the 
American  National  Bank,  I  didn't 
think  under  the  strict  interpretation 
of  the  law  those  questioms  ought  to 
be  permitted,  but  I  thought  the  Chair 
ought  to  open  the  door  and  let  coun- 
sel show  that  other  accounts  were 
brought   up   there,   if   he   wanted   to. 

The  Chair:  Yes,  sir.  And  does 
the  Gentleman  from  Tarrant  desire 
to  appeal  from  the  ruling  of  the 
Chair?    • 

Senator  Lattimore:  Yes,  sir,  I 
do,  your  Honor. 

The  Chair:      All  right. 

Senator  Lattimore:  I  desire  to 
appeal  and  let  the  Senate  pass  on  the 
appeal. 

The  Chair:      Gentlemen,  the  ques- 
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tion  now  is,  shall  the  ruling  decided 
by  the  Chair  in  regard  to  the  objec- 
tion made  by  the  attorney  for  Re- 
spondent be  sustained?  The  Secre- 
tary will  call  the  roll. 

Senator  Page:      Mr.  President. 

The  Chair:  The  Gentleman  from 
Bastrop. 

Senator  Page:  I  regret  to  say  I 
was  talking  to  Senator  Bee  about  a 
matter,  and  I  didn't  hear  what  issue 
was  being  raised.  I  would  like  to 
have  the  Chair  state  the  issue. 

The  Chair:  The  Chair  will  state 
the  issue  as  the  Chair  understands 
it,  and  if  it  is  not  fully  stated,  will 
ask  the  Senator  from  Tarrant  to  state 
it  more  fully:  The  question  pro- 
pounded by  counsel  on  yesterday  aft- 
ernoon, in  reference  to  it  the  Chair 
ruled  that  evidence  as  to  the  com- 
parative cost  of  a  student  in  the  Uni- 
versity of  Texas  as  it  relates  to  other 
institutions,  could  not,  at  this  stage 
of  the  pleadings  and  the  evidence  be 
gone  into,  but  did  permit  Dr.  Vinson 
to  testimy  as  to  the  reasonableness 
of  the  salaries  paid  to  the  professors. 
That  has  already  been  gone  into  by 
the  evidence  adduced  on  yesterday. 
This  morning  counsel  for  the  Man- 
agers for  the  House  propounded  to 
Dr.  Vinson  in  substance  the  question 
whether  he  is  familiar  with  the  sala- 
ries paid  in  any  other  institutions  of 
like  character.  He  answers  that  he 
is.  The  further  question,  then,  is 
propounded  as  to  how  those  salaries 
compare  with  the  salaries  paid  in  the 
University  of  Texas.  Counsel  for  Re- 
spondent objects  on  the  ground  that 
no  question  is  made  in  the  pleadings 
or  in  the  evidence  as  to  the  reason- 
ableness of  the  salaries  paid  in  the 
University  of  Texas,  therefore,  it  is 
immaterial  what  the  salaries  paid 
may  be  in  other  institutions  of  like 
character,  and  the  Chair  sustains  the 
objection,  and  an  appeal  is  asked 
from  the  ruling  of  the  Chair. 

Senator   Page:      Mr.    President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  I  might  ask  there, 
if  counsel  for  the  Managers  will  state 
their  purpose  for  introducing  such 
testimony  as  that,  state  what  their 
purpose  is  in  introducing  testimony 
as  to  the  salaries  paid  in  other  in- 
stitutions. 

The   Chair:      Counsel  stated  that. 

General  Crane:  I  have  no  objec- 
tion to  stating  it. 


The  Chair:  General  Crane  will 
state  it. 

General  Crane:  The  purpose  of 
offering  the  testimony  is  two-fold: 
first,  Dr.  Vinson  has  given  his  opin- 
ion, under  the  permission  of  the 
Chair  and  President,  that  the  salaries 
are  reasonable,  and  we  thought  that 
we  had  better  have  him  support  that 
opinion  which  he  gave  to  the  Court 
that  the  salaries  are  reasonable,  by 
showing  how  they  compared  with 
salaries  in  other  institutions  of  like 
class,  just  as  if  he  had  testified  that 
a  piece  of  property  was  of  a  certain 
value — that  he  would  be  permitted 
to  show  sales  of  like  kind  under  sim- 
ilar circumstances  and  under  similar 
demands,  and  precisely  like  the  wit- 
ness was  on  the  stand  to  testify  that 
a  reasonable  price  was  paid  for  a 
lot  of  cotton,  he  ought  to  be  permit- 
ted to  show,  to  state  that  he  knew 
what  cotton  sold  for  there,  and  also 
knew  what  it  sold  for  in  other  similar 
markets. 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  If  General  Crane 
will  excuse  me,  it  just  occurs  to  me, 
from  a  legal  standpoint,  would  not 
that  testimony  better  come  from  the 
witness  after  his  testimony  was  at- 
tacked— after  the  reasonableness  of 
the  salaries  was  attacked — just  as 
if  the  value  of  a  piece  of  property 
was  stated  to  be  $5000,  if  it  were 
not  attacked,  why  should  he  be  al- 
lowed to  go  into  other  matters  and 
bolster  up  his  testimony?  But  then, 
if  another  party  said  that  property 
was  worth  $10,000,  then  it  would  be 
proper  for  him  to  explain  why  he 
based  his  valuation  at  $5000. 

General  Crane:  Well,  that  is  only 
the  technical  way  of  presenting  it. 
We  thought  we  would  rather,  in  get- 
ting this  witness'  testimony,  give  the 
facts  upon  which  he  based  his  opin- 
ion, and  I  believe  that  is  always  per- 
missible, when  a  witness  gives  an 
opinion,  to  give  the  facts  upon  which 
he  bases  it;  but  if  he  simply  gives 
facts  of  his  own  knowledge,  then  he 
cannot  give  an  argument  to  support 
those  facts,  but  when  he  gives  an 
opinion,  he  can  give  the  facts  upon 
which  he  bases  it;  and  for -this  rea- 
son I  take  it  that  when  a  witness 
gives  an  opinion  before  a  court  and 
jury,  in  considering  the  question  the 
Court  might  disagree  with  him  en- 
tirely   on   his   opinion,   with    the   in- 
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formation  they  have,  they  might 
think  the  opinion  is  erroneous — and 
yet,  if  the  witness  were  permitted  to 
give  the  facts  upon  which  he  based 
the  opinion,  the  Court  might  readily 
concede  he  was  right,  because  they 
got  his  view  upon  it  from  the  very 
beginning.  Now,  it  might  be  he  gives 
that  opinion  and  there  is  no  contro- 
versy about  it,  and  yet  the  Court 
might  conclude  that  he  vvas  wrong 
in  the  view  that  he  had  given.  That 
is  the  reason,  gentlemen,  1  preferred 
to  put  it  in  now. 

Senator  Bee:  .  Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  want  to  know  if  we 
will  be  permitted  to  state  in  the  rec- 
ord the  reasons  for  voting  whether 
that  will  be  permitted  under  the  rule 
— in  other  words,  I  wish  permission, 
after  I  have  cast  my  vote,  to  put  into 
the  record,  without  delaying  the  pro- 
ceding,  the  reason  for  so  voting,  to 
put  it  in  the  Journal. 

The  Chair:  The  Chair  is  of  opinion 
that  any  Senator  will  have  that  per- 
mission, because  the  rules  state  that 
that  may  be  done.  Now,  then,  the 
question  is — I  may  state,  if  I  may  be 
permitted,  that  the  Chair  will  hold 
that  if  that  evidence  had  been  attacked, 
either  in  the  pleadings  or  in  the  rec- 
ord at  all,  that  he  would  have  permit- 
ted him  to  go  into  the  reasons  for 
it,— 

Senator  Dayton:  A  parliamentary 
inquiry? 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  As  I  understand 
it,  the  question  is,  shall  the  Chair  be 
sustained? 

Mr.  .Hanger:  That  is  the  effect  of 
it. 

The  Chair:  Well,  that  wasn't  the 
way  the  Chair  put  it,  I  believe  that 
would  be  the  more  correct  way  to 
state  it. 

Senator  Caldwell:     Mr.  President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell:  The  inquiry  I 
was  going  to  make  was,  are  we  vot- 
ing on  the  Chair — shall  the  Chair  be 
sustained,  or  shall  the  question  be  per- 
mitted? 

The  Chair:  I  believe  that  it  ought 
to  be  whether  the  Chair  should  be 
sustained.  The  Chair  might  have  put 
it  up  in  the  first  instance  if  the  ob- 
jection  shall   be  sustained.       Senator 


Hanger,  do  you  desire  to  make  a  state- 
ment? 

Mr.  Hanger:  No,  sir,  not  at  this 
time. 

The  Chair:  The  question  then,  is, 
shall  the  Chair,  be  sustained? 

Senator  Lattimore:     Mr.  President. 

The  Chair:  The  Senator  from  Tar- 
rant. 

Senator  Lattimore:  When  I  made 
my  statement,  the  Senator  from  Bexar 
was  not  listening.  I  stated,  Mr.  Presi- 
dent, at  the  time  I  made  the  objection 
to  the  ruling  of  the  Chair,  that  if  dur- 
ing this  entire  investigation  we  were 
to  be  bound  down  by  absolutely  tech- 
nical rules  of  evidence,  if  they  were 
to  be  applied,  as  was  sought  to  be  ap- 
plied when  questions  were  asked  the 
other  day  in  regard  to  the  introduction 
of  evidence  as  to  the  accounts  of  other 
State  officials  in  the  American  Na- 
tional Bank,  if  we  were  to  be  bound 
down  here  by  absolute  technical  rules 
of  evidence  throughout,  we  would  prob- 
ably find  ourselves  conducting  a  very 
restricted  investigation,  and  I  stated 
that  this  question  as  to  whether  or 
not  Dr.  Vinson  was  familiar  with  the 
salaries  paid  officials  or  professors  in 
other  institutions,  and  whether  they 
were  more  or  less  than  those  paid  to 
the  Texas  professors,  is  a  matter  that 
does  appeal  to  the  ordinary  common 
sense  of  jurors,  such  as  we  are  in  this 
matter,  and  that  I  think  it  Is  a  mat- 
ter that  we  ought  not  to  have  the 
absolute  technical  rules  of  evidence 
applied  to,  and  that  is  the  reason  that 
I  am  appealing  from  the  ruling  of  the 
Chair. 

Senator  Hudspeth:     Mr.  President. 
The   Chair:     The  Senator  from   El 

Paso. 

Senator  Hudspeth:     Are   we  bound 

by  the  rules  applicable  to  the  district 

courts? 

Senator     Lattimore:      So     far     as 

they  may  be  applicable,   Senator.      I 

think  that  is  the  rule,  so  far  as  they 

may  be  applicable.      That  is  a  matter 

which  I  think  should  be  left  entirely 

to  the  Senate. 

The  Chair:      The  question  is,  shall 

the  Chair  be  sustained?      The  Chair 

should  have  invited  someone  else  to 

put  the  question^  I  think. 

Voices*  of  members  of  the  Court: 

Oh,  no,  that  is  all  right. 

Mr.  Hanger:      That  is  £.11  right. 
The  Chair:    The  Secretary  will  call 

the  roll. 

(The  Secretary  thereupon  proceed- 
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ed    to    call    the    roll,    as    follows,    to 
wit: ) 

Yeas — 12. 


Bailey. 

Harley. 

Bee. 

Hudspeth. 

Clark. 

McCollum. 

Collins. 

Page. 

Dayton. 

Parr. 

Hall. 

Strickland 

"Nays — 16. 

Alderdice.  Johnston  of  Harris. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.McNealus. 
Caldwell.  Robbins. 

Decherd.  Smith. 

Floyd.  Suiter. 

Henderson.  Westbrook. 

Johnson  of  Hall.     Woodward. 


Dean. 


Gibson. 


Present — Not  Voting. 

Absent — Excused. 
Hopkins. 
Reasons  for  Vote. 


I  vote  in  favor  of  sustaining  the 
ruling  of  the  Chair  because  I  do  not 
believe  that  at  this  time  the  evidence 
is  admissible.  When  a  witness  tes- 
tifies to  a  fact  there  can  be  no  tes- 
timony building  up  that  fact  unless 
its  correctness  is  attacked  by  the  op- 
posite side.  Dr.  Vinson  has  testi- 
fied that  the  salaries  paid  to  pro- 
fessors in  the  University  are  reason- 
able. That  statement  therefore  is 
established  as  a  fact.  If  the  Re- 
spondent controverts  that  statement, 
then  the  Proponents  are  entitled  to 
introduce  testimony  sustaining  the 
statement  made  by  the  witness. 

Under  the  present  status  of  the 
case,  I  feel  that  the  Chair  is  correct. 

BEE. 

I  voted  against  the  ruling  of  the 
Chair  because  I  believe  no  harm  can 
be  done  in  permitting  the  compara- 
tive testimony  of  Dr.  Vinson.  I  be- 
lieve the  Chair  is  correct  in  his 
ruling  under  the  rules,  but  I  vote 
to  overrule  in  order  that  the  rule 
may  be  waived  in  this  particular  in- 
stance that  the  Court  may  have  the 
information  sought. 

WOODWARD. 

Senator  Collins:  Mr.  President,  if 
we  are  bound  by  the  rules  of  the  dis- 
trict court,  I  believe  the  witness 
should  be  permitted  to  testify,  hut 
I  do  not  believe  it  should  be  proved 


by  comparison  in  isolated  cases,  and 
[  vote  "Aye." 

(The  Secretary  handed  the  count 
to  the  Chair.) 

The  Chair:  There  being  twelve 
"Ayes"  and  sixteen  "Noes,"  one  pres- 
ent but  not  voting",  the  Chair  is  over- 
ruled, and  counsel  will  proceed  to 
ask  him  the  question — the  objection 
is  overruled  and  counsel  will  proceed 
to  ask  the  question. 

General  Crane:  Read  the  ques- 
tion, please,  Mr.  Reporter — I  will 
pick  it  up,  though,  in  the  neighbor- 
hood of  it. 

Q.  (By  General  Crane  resuming): 
Are  the  salaries  paid  to  the  Texas 
professors — that  is,  to  the  professors 
in  the  Texas  University — more  or 
less,  or  the  same,  as  those  paid  pro- 
fessors of  the  same  or  similar  attain- 
ments and  capacity  and  services  in 
other  universities  of  like  class? 

A.  The  salaries  paid  to  our  full 
professors,  associate  professors,  and 
adjunct  professors  are  uniformly 
lower  than  they  are  in  other  univer- 
sities of  the  same  class.  The  salaries 
to  instructors  in  the  University  of 
Texas  are  about  on  the  level  with. 
those  in  other  universities. 

Q.  Can  you  state  whether  the1 
hours  of  work  of  the  professors  im 
the  Texas  University  are  equal  to  or 
more  or  less  than  in  other  Universi- 
ties of  the  same  class? 

Mr.  Hanger:  May  I  ask  a  pre- 
liminary question? 

General  Crane:      Yes,  sir. 

Mr.  Hanger:  Is  that  derived  from 
personal  knowledge,  being  present 
while  these  hours  of  work  were  be- 
ing done,  or  by  information- received 
by   correspondence? 

The  Witness:  Derived,  as  a  gen- 
eral rule,  from  the  reports  of  the 
United  States  Commissioner  of  Edu- 
cation. 

Mr.  Hanger:      I  see. 

The  Witness:  The  reports  made. 
All  the  data  I  give  are  derived  from 
those  official  reports. 

Mr.  Hanger:      Yes,  sir. 

Q.  (General  Crane):  Will  you 
then   answer  the  question? 

A.  The  hours  for  full  professors 
in  the  University  of  Texas  are  uni- 
formly more  per  week  than  in  other 
institutions  of  the  same  class.  About 
the  average  number  of  hours  for  full 
professors  in  the  United  States  in 
universities  of  our  class  is  nine  hours 
a    week;    in    some    universities    it   is 
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strictly  limited  to  nine  hours  a  week. 
In  the  University  of  Texas  the  hours 
for  full  professors  are  on  the  average 
more  than  nine  hours  per  week  of 
actual  class  room  instruction. 

Q.  Now,  as  to  the  number  of  stu- 
dents to  each  professor — the  per  cap- 
ita, what  is  the  comparison  in  the 
same  class  of  institutions? 

A.  The  comparison  in  the — un- 
der that  head  is  as  follows:  In  the 
University  of  Colorado  there  are  5.9 
students  to  the  professor,  to  the 
teacher;  in  New  Mexico  6.8;  South 
Dakota  8.4;  Indiana  8.9;  Oklahoma 
9.2;  North  Dakota  10.2;  Iowa  11.5; 
Virginia  12.1;  Kansas  12.3;  Texas 
13.4;   Michigan  14;   Mississippi  14.2. 

Q.  How  many,  then,  have  a  larger 
per  capita  to  professor  or  instructor 
than  the  Texas  University? 

A.  Of  the  institutions  with  which 
the  comparison  is  drawn  Texas  comes 
third  to  last  in  the  list. 

Q.      Only  two  below  it? 

A.  Only  Michigan  and  Mississippi 
have  more  students  to  the  teacher 
than  the  University  of  Texas  has. 

Q.  Yes.  Now,  taking  the  actual 
class  room  labor  of  a  professor  or 
a  teacher — the  number  of  hours  that 
he  devotes  to  actual  teaching,  does 
that  embrace  all  of  the  work  that  he 
is  required  to  do;  and  if  not,  how 
much  more  does  he  do? 

A.  It  embraces  relatively  a  small 
part  of  his  work  as  a  teacher  in  the 
University.  In  the  first  place,  the 
number  of  hours  which  a  man  has  in 
the  class  room  will  always  demand 
a  certain  number  of  hours  or  an 
indefinite  number  of  hours  for  prep- 
aration, which  must  always  be,  in 
any  successful  teacher,  fresh  prepa- 
tion  for  every  class  hour.  My  own 
experience  has  been  that  it  takes 
from  two  to  four  hours  of  preparation 
for  every  hour  spent  in  the  class 
room.  In  addition  to  that,  there  are 
always  papers  to  be  corrected — to  be 
read,  which  becomes  a  tremendous 
burden  in  an  institution  of  this  size. 
There  are  laboratory  hours  which 
must  be  supervised — 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  I  desire  to  state 
that  I  do  not  understand  that  there 
is  an  allegation  here  that  the  profes- 
sors in  the  University  of  Texas  are 
not  serving  the  required  time,  that 
they  are  not  doing  their  duty  out 
here.     Who    is   there   here   assailing 


that?  If  we  are  going  into  those 
matters,  why,  we  will  be  here  just 
nine  weeks  in  this  investigation. 
Now,  I  have  no  objection  to  hearing 
proper  testimony,  but  if  we  sit  here 
and  hear  the  hours  of  service  of  pro- 
fessors in  Michigan,  Missouri,  Ne- 
braska and  all  other  states  in  this 
Union,  why  then  we  might  just  as 
well  make  up  our  minds  to  be  here 
until  the  first  of  January,  and  the 
thing  I  want  to  do  is  to  get  this  in- 
vestigation concluded  so  I  can  go 
back  home  and  make  a  living  for 
my  family.  And  I  am  not  able  to 
see  any  relevancy  in  or  pertinency 
to  this  kind  of  testimony. 

The  Chair:  If  the  Senator  from 
Bastrop  will  permit — 

Senator  Page:  I  understand,  that's 
not  the  question  to  be  passed  on.  We 
passed  on  another  question  a  while 
ago. 

The  Chair:  In  the  opinion  of  the 
Presiding  Officer,  under  the  ruling 
of  the  Senate  a  while  ago,  it  will 
render  this  evidence  admissible  be- 
cause it  goes  to  the  reasonableness 
of  the  salaries  paid. 

Senator  Page:  I  understand — 
the  reasonableness,  we  voted  that 
that  might  be  gone  into,  but  we  cer- 
tainly, if  you  are  going  into  this 
question,  then  you  may  go  into  the 
qualifications  of  the  teachers  in  the 
University  of  Texas,  you  go  into  all 
kinds  of  questions  as  to  character 
and  fitness,  and  the  only  objection 
I  have  I  can't  see  the  pertinence  of 
the  testimony;  it  only  encumbers  the 
record  and  hinders  the  progress  of 
the  investigation. 

The  Chair:  That  was  the  opin- 
ion of  the  Chair  a  while  ago. 

Senator  Page:  I  don't  understand 
that  the  Senate  passed  on  this  ques- 
tion at  all.  I  understand  that  the 
Senate  passed  on  this,  that  General 
Crane  having  stated — that  this  wit- 
ness having  stated  on  the  stand  that 
these  salaries  in  the  University  of 
Texas  were  reasonable,  that  he  could 
go  beyond  that  and  prove  that  the 
salaries  were  less  than  paid  in  other 
states,  which  the  witness  testified  to. 
Now,  he  is  proceeding  to  go  further. 
Those  teachers'  ability  has  not  been 
attacked  in  this  investigation,  no  one 
has  said  they  are  not  qualified  to 
teach;  I  have  not;  I  don't  understand 
that  any  one  has  ever  made  the 
charge  in  this  trial  that  those  teach- 
ers are  not  doing  their  duty,  not 
workiDg    the    requisite    number    of 
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.hours  and  all  that  kind  of  thing. 
It  just  seems  to  me  it  is  needlessly 
encumbering  the  record  with  this 
kind  of  testimony. 

The   Chair:      Proceed. 

Senator  Page:  Mr.  President,  I 
object,  as  a  member  of  the  Court,  to 
the  testimony.  I  say  this  testimony 
is  encumbering  this  record  needlessly 
and  I  object  to  any  such  testimony. 
Why,  if  you  open  this  testimony  up 
then  it  is  open  to  the  other  side  to 
summon  witnesses  from  every  Uni- 
versity of  the  United  States  to  prove 
the  hours  of  labor  and  the  salaries 
and  so  on  and  if  this  matter  is  gone 
into  we  might  be  here  for  weeks  and 
I  interpose  an  objection,  as  I  un- 
derstand as  a  member  of  this  Court 
I  have  the  right  to  object,  and  I  do 
now  object. 

Senator  Dayton:     Mr.  President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  I  desire  to  second 
the  motion  of  the  Senator  from  Bas- 
trop. That  is  the  reason  why  I  voted 
to  sustain  the  Chair  a  while  ago,  the 
questions  that  are  now  being  asked 
this  witness  are  uncontradicted. 

The  Chair:  I  believe  under  the 
Tules  the  question  should  be  submitted 
without  debate,  and  inasmuch  as  it  is 
in  a  measure  kindred  to  the  question 
passed  on  a  while  ago,  the  Chair  will 
Submit  the  question  to  the  Court.  The 
Secretary  will  call  the  roll.  Those 
favoring  the  sustaining  of  the  objec- 
tion will  answer  "Aye"  as  their  names 
are  called,  and  those  opposed,  "No." 

Senator  Lattimore:     Mr.  President. 

The  Chair:  The  Senator  from  Tar- 
rant. 

Senator  Lattimore:  Mr.  President, 
I  w°ould  like  for  the  Senator  from  Bas- 
trop, or  someone,  to  state  whether  the 
objection  is  to  a  specific  question  or  a 
general  line  of  testimony.  If  the  ob- 
jection is  to  a  specific  question  I  think 
it  ought  to  be  stated,  or  if  it  is  to  a 
general  line  of  testimony  I  think  it 
ought  to  be  stated. 

The  Chair:  Will  the  Senator  from 
Bastrop  state — the  Senator  from  Tar- 
rant desires  to  know  whether 'objec- 
tion is  made  to  a  particular  question 
or  to  a  general  line  of  testimony? 

Senator  Page:  To  both,  if  Your 
Honor,  please,  both. 

The  Chair:     All  right. 

General  Crane:  1  will  state  this  to 
the  Senator  from  Bastrop,  there  is 
only  this  one  and  one  other  question 
which  I  desire  to  ask  along  this  line. 


Senator  Page :  Well,  if  that  be  true, 
why,  I  certainly  would  not  object  to 
General  Crane  going  that  far. 

General  Crane:  We  had  nearly  fin- 
ished. 

Senator  Page:     That  being  true, — 

The  Chair:  Does  the  Senator  with- 
draw the  objection? 

Senator  Page:  Yes,  sir,  I  withdraw 
the  objection. 

Senator  Parr:     Mr.  President. 

The  Chair:  The  Senator  from  Du- 
val. 

Senator  Parr:  It  looks  to  me  like 
this  kind  of  testimony  ought  to  be 
stopped.  You  are  taking  us  away 
from  our  homes  to  try  the  Governor 
for  a  high  crime  they  say  he  has  com- 
mitted. Now,  it  is  absolutely  ridicul- 
ous for  us  to  sit  in  this  chamber  and 
hear  that  kind  of  testimony,  and  I 
object  to  it.  Now,  I  enter  my  solemn 
protest,   I  object  to   it. 

The  Chair:  The  question  is,  shall 
the  objection  be  sustained?  The  Sec- 
retary will  call  the  roll. 

Senator  Bee:  What  was  the  Chair's 
ruling? 

The  Chair:  The  Chair  is  submitting 
it  to  the  Senate. 

Senator  Bee:  Submitting  the  objec- 
tion by  the  Senator  from  Duval? 

The  Chair:     Yes,  sir. 

Senator  Page:  I  might  suggest  to 
the  Senator  from  Duval  that  my  only 
object  was  to  prevent  encumbering  the 
record,  and  since  General  Crane  said 
that  he  had  only  two  more  questions, 
I  would  suggest  that  he  withdraw  his 
objection. 

Senator  Parr:  No,  I  want  to  put  it 
up  to  the  Senate. 

The  Chair:  The  Senator  from  Du- 
val objects  to  the  question.  The  ques- 
tion will  be  put  up  to  the  Senate. 
Those  favoring  the  sustaining  of  the 
objection  will  answer  "Aye"  as  their 
names  are  called,  those  opposed,  "No," 
as  their  names  are  called.  The  Secre- 
tary will  call  the  roll. 

(Thereupon,  the  Secretary  of  the 
Senate  called  the  roll,  as  follows:) 

Yeas — 9. 


Bailey. 

Harley. 

Clark. 

Hudspeth. 

Collins. 

Parr. 

Dayton. 

Strickland 

Hall. 

Nays— 18. 

Alderdice.  Buchanan  of  Scurry. 

Bee.  Caldwell. 

Buchanan  of  Bell.   Decherd. 
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Floyd.  Page. 

Henderson.  Robbins. 

Johnson  of  Hall.     Smith. 

Johnston  of  Harris.  Suiter. 
Lattimore.  Westbrook. 

McNealus.  Woodward. 

Present — Not  Voting. 

Dean.  McCollum. 

Absent — Excused. 

Gibson.  Hopkins.      } 

Senator  Page:  Mr.  President,  I 
might  be  permitted  to  say  that  I_be- 
lieve  that  the  testimony  is  inadmiss- 
ible, but  in  view  of  the  fact  ttiat  Gen- 
eral Crane  has  stated  he  has  only  two 
more  questions  to  ask,  I  shall  vote 
"No." 

The  Secretary:  Nine  ayes  and 
eighteen  noes. 

The  Chair:  There  being  nine  ayes 
and  eighteen  noes  the  'objection  is 
overruled.     Counsel   will   proceed. 

Q.  Just  answer  the  question,  then, 
Dactor,    please. 

A.  In  addition  to  the  matters  which 
I  have  mentioned,  there  is  a  certain 
amount  o  f  administrative  work 
which — 

Senator  Hudspeth:  Doctor,  pardon 
me.  I  would  like  to  have  the  question 
read,  General. 

General  Crane:  All  right,  read,  it 
please,  Mr.  Reporter. 

(Thereupon  the  Reporter  read  the 
question,  as  follows) : 

"Now.  taking  the  actual  class  room 
labor  of  a  professor  or  a  teacher — the 
number  of  hours  that  he  devotes  to 
actual  teaching,  does  that  embrace  all 
of  the  work  that  he  is  required  to  do; 
and  if  not,  how  much  more  does  he 
do?" 

A.  There  is  a  certain  amount  of  ad- 
ministrative work  which  is  done  by 
many  members  of  the  staff;  in  addi- 
tion to  that  there  are  always  sched- 
uled hours  for  conferences  with  stu- 
dents about  their  problems;  a  number 
of  members  of  the  staff  engage  in  cor- 
respondence instruction  in  addition  to 
class  room  work, — making  in  all  full 
time  for  every  man. 

Q.  Doctor,  the  salaries  cover  how 
many  months  per  annum  in  the  year? 
A.  The  salaries  are  paid  in  twelve 
installments  for  nine  months  of  work. 
Q.  Is  there  any  agreement  or  un- 
derstanding with  the  professors  that 
extra  work  on  their  part  may  be  done 
during  vacation  or  the  hours  that  they 
are  not  otherwise  engaged? 


A.  That  has  always  been  under- 
stood. 

Q.  Yes.  Now,  some  questions 
were  asked  one  of  the  witnesses  by 
the  Respondent  in  respect  to  the 
professors  who  were  absent  and  per- 
mitted to  draw  salaries.  Do  you 
know  what  about  that  and  what 
rule  now  is  in  the  Texas  University, 
and  when  it  was  established,  if  es- 
tablished by  you? 

A.  '  There  is  no  definite  rule  in 
the  University  of  Texas  with  refer- 
ence to  the  matter  of  leave  of  ab- 
sence. Every  case  is  considered 
upon  its  own  individual  merits  and 
no  leave  of  absence  is  ever  gr&nted 
except  by  the  Board  of  Regents. 
The  president  is  not  permitted  to 
grant  leaves  of  absence  and  the 
granting  of  a  leave  of  absence  by 
the  Board  depends  upon  the  length 
of  time  that  a  professor  has  served 
in  the  University  and  upon  the  rea- 
sons which  call  him  away.  As  to 
whether  he  shall  draw  pay  or  not 
during  the  time  of  his  leave  of  ab- 
sence, that  is  dependent  upon 
whether  his  leave  of  absence  would 
be  of  any  additional  expense  to  the 
University  itself.  Uniformly  leaves 
of  absence  are  without  additional 
expense  to  the  University  for  the 
conduct  of  that  professor's    work. 

Q.  Doctor,  you  heard  some  com- 
plaints as  was  evidenced  by  the 
questions  asked  by  the  Rspondent  as 
to  some  practices  in  the  University 
— that  is,  some  of  the  professors  or 
teachers  who  had  been  traveling  had 
bought  mileage  tickets,  paying 
twenty-five  dollars  per  thousand  and 
charging  them  up  at  the  basis  of 
thirty  dollars  per  thousand? 
A.      Yes,   sir. 

Q.  Now,  did  you  look  into  that 
matter  for  yourself  after  being 
elected  president? 
A.  Yes,  sir,  I  did. 
Q.  State  whether  or  not  the  rule 
was  changed  and  corrected — if  so, 
by  whom  and  when? 

A.  The  rule  was  changed  almost 
immediately  after  I  came  into  office 
last   July  a   year   ago. 

Q.  Now,  what  rule  was  then  es- 
tablished, if  one  was  established,  in 
respect  to  that  matter? 

A.  The  Board  of  Regents  was 
asked  to  make'an  appropriation  of 
what  is  known  as  "the  rotary  mile- 
age fund,"  and  out  of  that  mileage 
fund  the  members  of  the  faculty 
who   are   required   to   travel   for   the 
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University  may  draw  a  certain 
amount  of  expense  money.  Previous 
to  that  time  they  had  paid  the  ex- 
penses out  of  their  own  pockets  and 
had  rendered  their  accounts  upon 
their  return  to  the  University.  Now 
they  draw  a  certain  amount  of  ex- 
pense money  from  the  auditor,  and 
the  auditor  is  required  to  furnish 
each  man  who  travels  with  scrip — 
with  mileage  hooks,  and  they  are  re- 
quired to  use  them,  and  upon  their 
return  they  make  sworn  itemized 
statements  of  their  expense  accounts, 
on  the  basis  of  which  then  the  audi- 
tor secures  a  warrant  from  the  Comp- 
troller and  the  money  from  the  State 
Treasurer,  and  reimburses  the  rotary 
mileage  fund  of  the  Board  of  Re- 
gents. 

Q.  Yes.  Well,  now,  that  had 
been  corrected  long  before  the  Board 
of  Regents  met  at  Galveston  to  elect 
professors  or  to  deal  with  the  fac- 
ulty? 

A.  Oh,  yes,  approximately  a  year 
before. 

Q.  That  was  before  the  October 
meeting  at  which  some  complaint 
was  made  at  other  members  of  the 
faculty? 

A.     Yes,  sir. 

Q.  Now,  previous  to  that  time 
who  would  advance  the  money  for 
buying'  these  mileage  tickets — was  it 
the  professors  or  the  University 
forces? 

A.      The  professors  themselves. 

Q.     Advanced  the  money? 

A.      Yes. 

Q.  There  was  some  questions 
also  propounded  indicating  that 
some  of  the  professors  out  there  had 
been  writing  books  and  selling  them 
to  the  faculty — to  the  student  body 
at  very  exorbitant  prices.  Now,  will 
you  be  good  enough  to  state  to  the 
Court  what  the  facts  are  in  reference 
to  that  question? 

A.  There  were  ordered  for  the 
University  in  the  session  of  1916  and 
1917  five  hundred  and  twenty-eight 
different  titles  of  books  which  were 
used  as  text-books  in  the  institution. 
Of  that  number,  approximately  thir- 
ty of  those  titles  were  of  text-books 
which  had  been  written  by  members 
of  the  University  instructing  staff, 
and  those  books  sold  to  the  students 
all  the  way  from  twenty  cents  a 
copy  to  about  five  dollars  a  copy.  I 
have  here  the  complete  list  of  all 
text-books    written   by   professors   in 


the  University  of  Texas,  which  I 
would  be  glad  to  read  off. 

Q.     Very   good,   sir. 

A.  Mr.  S.  L.  Brown  has  written 
Outline  of  Physics,  which  sell  to  the 
students  of  the  School  of  Physics  at 
seventy-five  cents  a  copy. 

Q.  Now,  as  you  go  along,  if  you 
will  be  good  enough  to  state  what 
-books  written  by  others  on  the  same 
subject  of  the  same  class  sell  for, 
and  what  they  would  have  cost  if 
they  had  been  used  instead? 

A.  I  couldn't  give  you  that  in- 
formation. 

Q.     You  can't? 

A.      I  haven't  that  information. 

Q.      Yes. 

A.  Mr.  R.  E.  Cofer  has  written 
Analytical  Outline  of  Bankruptcy, 
which  sells  for  seventy-five  cents; 
Analytical  Outline  of  Pleading,  for 
$1.50;  Analytical  Outline  of  Prac- 
tice, for  $1.  Mr.  A.  A.  Cother  has 
written  Notes  in  Senior  Bridge  De- 
sign which  are  sold  at  cost  to  stu- 
dents. Mr.  Frederic  Duncalf,  in  col- 
laboration with  Mr.  A.  C.  Krey,  not 
of  our  faculty,  has  written  Parallel 
Source  Problems  of  Medieval  His- 
tory, which  sells  to  students  for 
$1.10.  Mr.  E.  W.  Fay  has  written 
a  text  of  Flautus,  which  sells  for  $1; 
an  Outline  of  Horace,  for  ten  cents. 
Mr.  S.  P.  Finch,  Notes  on  Element- 
ary Mechanics,  which  sell  for  $1.25. 
Mr.  F.  E.  Giesecke,  Descriptive  Ge- 
ometry, seventy-five  cents.  The 
School  of  Government  of  the  Uni- 
versity has  prepared  a  text  on  the 
Outlines  of  Government,  which  sells 
for  fifty  cents.  Mr.  A.  L.  Green  has 
written  a  Question  Outline  on  the 
Use  of  Law  Books,  which  sells  for 
$1.  Mr.  M.  R.  Gutsch,  Outlines  of 
Medieval  History,  twenty-five  cents. 
Mr.  G.  F.  Hall,  All  Spanish  Method, 
$1.  Mr.  I.  P.  Hildebrand,  in  collab- 
oration with  Mr.  E.  H.  Warren,  who 
is  not  of  our  faculty,  Cases  in  Pri- 
vate Corporation,  two  volumes,  for 
$10,  $5  apiece.  Mr.  H.  G.  James, 
Applied  City  Government,  seventy- 
five  cents;  Municipal  Functions,  $2. 
Messrs.  T.  L.  Kelley,  D.  L.  Hoopin- 
garner  and  L.  W.  Sackett  have  writ- 
ten Educational  Laboratory  Outlines, 
$1.10.  Mr.  J.  M.  Kuehne,  Outlines 
of  Physics,  seventy-five  cents.  Miss 
Lavender,  Outlines  of  Latin,  eighty- 
five  cents.  Mr.  R.  A.  Law,  Romeo 
and   Juliet,   twenty-five   cents. 

Senator  Bee:  Who  wrote  Romeo 
and   Juliet?      (Laughter.) 
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A.  Mr.  I.  M.  Lewis,  Botany  Labo- 
ratory Guide,  fifty  cents;  Mr.  D.  A. 
Penick,  Sallust  Cataline,  one  dollar. 
Prof.  Prokosch,  Deutsche  Aufgaben, 
twenty  cents;  Deutscher  Lehrgang, 
one  dollar;  Deutsches  Lese  und  Ueb- 
ungsbuch,  fifty  cents;  First  German 
Lessons  in  Phonetic  Spelling,  twenty- 
five  cents  (no  royalty);  German  for 
Beginners,  one  dollar;  Introduction  to 
German,  $1.15;  Sounds  and  History 
of  the  German  Language,  $1.75  (no 
royalty).  Mr.  E.  P.  Schoch,  has 
written  Introductory  Chemistry,  the 
proceeds  are  turned  over  to  the 
School  of  Chemistry,  selling  for  sixty- 
five  cents.  Mr.  E.  D.  Shurter,  Amer- 
ican Oratory  of  Today,  $1.35;  Ex- 
tempore Speaking,  ninety  cents;  Pub- 
lic Speaking,  ninety  cents;  Science 
and  Art  of  Debate,  $1.25.  W.  S. 
Simkins,  Administration  of  Estates 
in  Texas,  $6.00  to  students,  $7.50  to 
others;  Equity,  $5.00  to  students, 
$6.50  to  others;  Federal  Suit  in 
Equity,  $6.50  to  students,  $7.50  to 
others.  F.  W.  Simonds,  Geography 
of  Texas,  ninety  cents.  B.  D.  Tarl- 
ton,  Question  Outline  on  Evidence, 
one  dollar;  Question  Outline  on  Real 
Property,  one  Dollar;  Question  Out- 
line on  Wills,  one  dollar;  Rights  of 
Married  Women  in  Texas,  one  dollar. 
T.  U.  Taylor,  Surveyor's  Handbook, 
two  dollars;  T.  U.  Taylor,  in  collab- 
oration with  Charles  Puryear  of  the 
A.  and  M.  College,  Trigonometry, 
$1.2  5.  J.  C.  Townes,  American  Ele- 
mentary Law,  $4,00;  Law  Books  and 
How  to  Use  Them,  $2.00  to  students, 
$2.50  to  others;  Texas  Pleadings, 
$5.00  to  students,  $6.50  to  others; 
Torts,  $3.50.  A.  B.  Wolfe,  Outlines 
of  Sociology,  $2.80.  All  of  these 
books  are  published  by  prominent 
publishing  companies  of  the  United 
States. 

Mr.  Hanger:      May  I  see  that  list? 

The  Witness:  Yes,  sir.  (There- 
upon the  witness,  Dr.  Vinson,  handed 
the  list  of  books  about  which  he  haS 
just  testified,  to  Mr.  Hanger.) 

Q.  Are  they  used  in  other  Uni- 
versities too,  of  your  knowledge? 

A.  I  have  not  been  able  to  get 
information  to  that  effect. 

Q.  You  have  a  corporative  book 
concern  out  there  with  which  Dr. 
Cofer  had  some  connection?  Is  there 
any  profit  in  that  book  concern  to 
the  professors  and  the  faculty? 

A.  None  whatever,  no  one  makes 
any    profit    out    of    that    except    the 


students  and  the  patrons  of  the  so- 
ciety? 

Q.  The  profits  all  go  back  as  part 
of  the  investment? 

A.  The  profits  are  returned  at 
the  end  of  the  year  to  the  patrons, 
of  the  society,  to  those  who  have 
bought,  depending  upon  the  amount 
of  dividend  which  the  society  is  able 
to  declare  at  the  end  of  its  fiscal 
year,  with  the  exception  of  a  certain 
amount  which  passes  into  the  assets 
of  the  corporation,  which  has  amount- 
ed to  about  fifteen  hundred  per  year 
during  the  life  of  the  institution; 
with  the  article  in  its  by-laws  under 
which  the  co-operative  society  was  es- 
tablished that  at  any  time  the  so- 
ciety is  abolished,  all  of  the  assets 
which  have  accrued  are  to  be  paid 
over  to  the  Board  o'f  Regents  of  the 
University. 

Q.  Now,  did  you  attend  a  meeting 
of  the  Board  of  Regents  at  the  Uni- 
versity in  October  in  which  Governor 
Ferguson  demanded  the  discharge  of 
certain  members  of  the  faculty? 

A.      Yes,  sir. 

Q.  Just  state  what  occurred 
there.  Refresh  your  memory  with 
such  memoranda  as  you  have,  if  it 
be  necessary  so  to  do — and  what 
he  said  with  reference  to  the  dis- 
charge of  those  members? 

A.  The  Governor  presented  to  the 
Board  of  Regents  on  that  occasion, 
in  October,  1916,  a  written  statement 
of  charges  against  certain  members 
of  the  instructing  staff  of  the  Uni- 
versity. There  was  six  or  seven  or 
more  members  whose  acts  were  called 
into  question  in  that  document. 
There  was  in  addition  to  that  con- 
siderable oral  discussion  by  the  Gov- 
ernor, of  this  matter,  both  prior  to 
and  during  the  presentation  of  the 
written  document,  all  of  which  is 
recorded  in  the  published  account 
of  the  proceedings  sent  out  by  the 
Board  of  Regents  on  the  15th  day 
of  December,  1916,  which  you  have 
there. 

Q.  Was  there  any  question  raised 
there  before  the  Board  of  Regents  of 
discharging  those  professors  without 
a  hearing? 

A.     That  question  was  raised. 

Q.  Well,  just  state,  please,  what 
occurred  on  that  point. 

A.  My  recollection  of  the  posi- 
tion of  the  Governor  was  that  the 
Board  had  the  authority,  under  its 
own  rules,  to  discharge  those  mera- 
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bers  of  the  faculty  without  a  hear- 
ing; that  in  his  judgment  it  .would 
be  better  for  the  Board  to  adhere 
to  its  own  rules  and  discharge  them 
without  a  hearing  rather  than  to  have 
such  witnesses  as  might  be  cited  to 
appear  before  the  Board. 

Q.  Did  any  one  raise  the  ques- 
tion that  that  would  be  unjust  to 
them? 

A.  The  Board  decided  that  it  was 
unjust  to  the  members  of  the  faculty 
concerned,  and  proceeded  to  call  all 
of  the  members,  most  of  the  members 
affected,  before  it  and  to  give  them 
a   hearing. 

Q.  I  would  like  for  you  to  refer 
to  that  printed  document,  if  you  were 
present  when  this  occurred,  on  page 
52. 

A.     You   have   my   copy,    General. 

Q.      Have  I? 

A.      Yes,  sir. 

Q.  Well,  we  will  see  if  we  have  an- 
other one.  After  refreshing  your  mem- 
ory from  that,  if  it  does  refresh  your 
memory,  state  whether  or  not  Mr. 
Sanger  made  any  objection  to  the  dis- 
charge of  those  gentlemen  without  a 
hearing? 

A.     He  did. 

Q.  Now  state  whether  or  not  Gov- 
ernor Ferguson  answered  that  sugges- 
tion as  stated  on  pages  52  and  53  of 
this  book? 

A.    He  did  answer  it. 

General  Crane:  Now,  Mr.  Presi- 
dent, I  offer  it,  just  what  was 
said  on  that  subject;  the  Gov- 
ernor responding  to  the  objec- 
tion of  .discharging  those  men  without 
a  hearing,  said:  "That  is  the  reason  I 
took  the  liberty  of  telling  Dr.  Vinson 
what  I  did.  Then  their  argument 
would  not  arise  and  nothing  would  be 
done.  As  to  the  argument  that  it 
would  injure  the  man's  reputation,  that 
is  very  good,  but  no  man's  personal 
welfare  or  his  dishonor,  or  his  ambi- 
tion should  supersede  the  best  inter- 
ests of  this  University.  It  might  be 
bad. for  him  to  explain  to  somebody 
else  when  he  is  let  out  here,  but  when 
you  go  to  explain  to  the  next  Legisla- 
ture and  you  go  into  all  these  things 
you  will  then  find  that  for  the  sake 
of  a  few  men  who  have  not  had  a  prop- 
er conception  of  their  duty  you  have 
done  your  University  an  irreparable 
injury.  And  these  things  will  come 
out." 

Q.  Now:  state  whether  or  not  the 
University  Board  of  Regents,  and  the 
faculty   opposed    an    actual    investiga- 


tion to  determine  the  issue  as  to 
whether  these  men  were  guilty  of  the 
things  that  he  suggested. 

A.  The  Board  of  Regents  at  th« 
same  meeting  earnestly  requested  the 
Legislature  to  make  a  full  and  com- 
plete investigation  of  all  these  matters, 
and  later  on  in  the  session  the  fac- 
ulty, on  two  separate  occasions,  by 
practically  a  unanimous  vote,  request- 
ed the  Legislature  to  make  a  thorough 
investigation. 

Q.  Well,  the  investigation,  did  it  re- 
sult in  any  resolutions  being  passed  by 
the  State  Senate?  , 

A.     It  did. 

Q.  Known  as  the  Dayton  Resolu- 
tion? 

A.  What  is  known  as  the  Dayton 
Resolution. 

Q.  Di,d  you  make  any  appeal  to 
these  gentlemen  composing  that  Com- 
mittee, Senator  Page,  Senator  Dayton, 
and  others,  in  a  joint  hearing  between 
you  and  the  Governor  and  themselves,,? 

A.  The  Committee  had  such  con- 
ference here. 

Q.  What  took  place  at  that  confer- 
ence? 

.A  The  conference  was  very  brief. 
I  had  requested  the  members  of  the 
Committee  to  have  Governor  Ferguson 
and  myself  alone  and  together  before 
that  Committee  to  discuss  these  mat- 
ters with  them,  and  on  that  basis  thgy 
requested  the  conference  with  the 
Governor  and  we  came  together  in 
this  committee  room  of  the  Senate 
here,  and  in  that  conference  some  mem- 
ber of  the  Committee,  I  forget  now 
just  which  one  it  was,  I  think  it  was 
Senator  Page,  made  the  suggestion,  as 
well  as  I  remember,  that  we  could  only 
reach  a  proper  conclusion  by  each  side 
surrendering  something  and  that  if  I 
would  agree  to  secure  the  resignations 
of  those  members  of  the  faculty  who 
were  objectionable,  and  the  Governor 
would  agree  to  sign  the  appropriation 
bill  which  might  be  passed  by  the  Leg- 
islature, the  whole  matter  might  be 
set  at  rights  without  any  further  con- 
troversy. My  answer  to  that  was  that 
the  condition,  so  far  as  I  was  per- 
sonally concerned^  was  an  impossible 
condition  inasmuch  as  upon  my  part 
it  would  be  subversive  of  authority. 
The  Board  of  Regents  had  already 
taken  the  matter  out  of  my  hands  and 
had  passed  upon  it  and  had  exonerated 
the  members  of  the  faculty,  and  I  could 
not  and  would  not  make  any  move  to- 
ward the  discharge  of  those  members 
of  the  faculty  under  that  action  of  the 
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Board  of  Regents,  and  in  order  to  com- 
promise the  difficulty.  And,  my  re- 
collection is,  that  the  conference  ended 
just  about  there. 

Q.  Well,  now,  after  the  passage  of 
this  Dayton  resolution,  it  was  after 
that  that  the  Board  of  Regents  met  in 
Galveston,  I  believe? 

A.     Yes,  sir. 

Q.  Yes.  And  what  was  the  date  of 
the  meeting  in  Galveston,  do  you  re- 
call? 

A.  To  which  meeting  do  you  re- 
fer, General?  There  were  two  meet- 
ings in  Galveston/ of  the  Board. 

Q.  Give  an  account  of  both  of  them, 
and  what  happened? 

A.  There  was  one  meeting  of  the 
Board  in  Galveston,  about  the  28th  of 
May,  or  the  2  9th,  it  was  just  about 
the  end  of  May;  and  the  second  meet- 
ing in  Galveston  was  on  July  12th 
and  13th. 

Q.  Well,  it  is  the  first  to  which  1 
refer. 

A.  The  first  meeting  of  the  Board 
in  Galveston  was  the  regular  meeting 
of  the  Board. 

Q.  Yes.  Now,  was  Mr.  Babe  down 
there  as  a  member  of  the  Board  of 
Regents? 

A.     Yes,  Mr.  Allen  was  there. 

Q.  I  beg  pardon  for  speaking  of 
him  in  that  way,  it  was  a  slip  of  the 
tongue.  I  learned  to  use  that  a  long 
time  ago, — Mr.  Wilbur  Allen? 

A.     Yes,  sir. 

A.  State  whether  or  not  he  seemed 
to  be  friendly  with  you  when  you  met 
him  at  these  times? 

A.  Mr.  Allen  was  always  friendly 
to  me  in  his  conversations  with  me 
and  in  his  manner  toward  me. 

Q.  Did  he  indicate  any  preference 
for  you  as  President  of  the  Univer- 
sity in  any  of  those  conversations,  and 
if  so,  what  did  he  say? 

A.  Some  very  decided  preferences. 
It's  rather  embarrassing  to  me,  Gen- 
eral, to  answer  that  question, 

Q.  Well,  now,  was  that  about  the 
time  of  the  institution  of  the  suit  of 
Lomax  against  the  Board  of  Regents? 

A.  Yes,  sir.  that  injunction  was 
served  during  that  meeting  in  Galves- 
ton, the  first  meeting. 

Q.  Well,  now,  Doctor,  waive  your 
modesty  just  for  a  moment,  will  you, 
and  tell  some  of  the  things  he  said 
about  you,  as  to  what  he  thought  about 
your  being  fit  for  the  place,  without 
your  underwriting  them,  just  state 
them  as  hearsay,  what  he  said? 

A.     The  most  distinct  recollection  1 


have  of  his  commendation  of  me  as 
President  of  the  University,  and  to 
me  he  never  gave  anything  else  but 
commendations,  occurred  in  the  con- 
versation at  my  house  during  the 
course  of  the  recent  investigation  in 
the  House. 

Q.  Well,  but  I  mean  anticipating 
that,  antedating  that,  taking  up  about 
the  time  of  the  Galveston  meeting, 
along  there? 

A.  I  don't  remember  any  outstand- 
ing expression  at  that  time.  Every- 
thing was  friendly  and  commendatory. 

Q.  Now,  on  June  6,  I  believe,  you 
had  a  meeting  with  him  also? 

A.     Yes,  sir. 

Q.  The  date  of  the  remission  of  his 
judgment? 

A.      Yes,  sir. 

Q.  What  was  the  purpose  of  his 
interview   with   you    on   that   day? 

A.  His  purpose  was  to  secure  my 
resignation  as  President  of  the  Uni- 
versity. 

Q.      Your  resignation? 

A.      Yes,  sir. 

Q.  Did  he  tell  you  where  he  came 
from,  from  whom? 

A.      Yes. 

Q.      What  did  he  say  about  that? 

A.  He  told  me  he  came  from  Gov- 
ernor's Ferguson's  office. 

Q.      What  time  of  day  was  it? 
.  A.      About   five  o'clock   in  the   af- 
ternoon. 

Q.      Five  o'clock? 

A.      Yes,  sir. 

Q.      Who  was  with  him? 

A.  Major  Littlefield  was  with  Mr. 
Allen,  and  in  the  same  conference 
also,  Mr.  John  Brady  and  Mr.  Dud- 
ley Woodward  and  John  A.  Lomax 
were  present. 

Q.  Just  wliat  was  his  request 
or  statement?  Was  it  in  form  of  a 
demand   or  request? 

A.  It  was  a  request  for  the  resig- 
nation of  Mr.  Lomax  and  myself, 
from  our  positions  in  the  University, 
as  a  means  of  composing  the  trou- 
bles  which  .we   were   having. 

Q.  What  did  it  have  to  do,  did 
he  say,  if  anything,  with  the  pres- 
ervation of  the  appropriation  bill  and 
preventing   its   being   finally  vetoed? 

A.      That    if    I    would    resign,    he 
felt- 
Mr.  Hanger:     We  think  it  is  hear- 
say,    Mr.     President,     of    the     worst 
sort. 

General  Crane:  We  think,  Mr. 
President,  that  showing  he  comes 
from  the   Governor,   and  we  will  be 
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able  to  corroborate  that,  and  with 
a  message  from  the  Governor  prac- 
tically with  reference  to t the  appro- 
priation bill,  though  it '  might  not 
have  been  so  taken,  it  is  permissible 
in  a  case  of  this  character. 

Mr.  Hanger:  I  do  not  understand 
the  witness  says  he  came  with  a  mes- 
sage, or  anything  else,  except  he 
came  from  the  Governor's  office. 
(To  the  witness)  That  is  correct, 
isn't  it? 

The  witness:     Yes,  that  is  correct. 

Mr.  Hanger:  Even  though  it 
went  further  than  that,  why  it  is 
hearsay,  and  there  is  another  way 
to  prove  it,  a  proper  way  to  prove  it. 
I  would  have  objected  at  the  start, 
but  there  was  a  part  of  this  testi- 
mony, up  to  this  point,  that  we  un- 
derstood came  within  the  ruling  of 
the  Chair  yesterday  afternoon  with 
reference  to  a  specific  charge  in  here 
about  the  remission  of  a  forfeiture, 
and  therefore  desired  to  conform  to 
the  Chair's  ruling.  We  did  not  ob- 
ject up  to  this  point,  but  we  think 
this  is  hearsay  entirely. 

General  Crane:  We  think,  Mr. 
Chairman,  that  it  is  admissible  on 
two  grounds:  First,  he  came  direct 
from  the  Governor  with  whom  he 
evidently  had  been  in  conference,  as 
I  think  the  facts  subsequent  and 
prior  thereto  will  show;  that  he 
made  a  specific  request  for  the  resig- 
nation of  these  gentlemen  for  the 
purpose  of  securing  the  saving  of 
the  appropriation  for  the  Univer- 
sity. Taking  all  of  the  circum- 
stances previous  thereto  and  subse- 
quent thereto  that  will  be  introduced, 
that  he  was  acting  with  and  for  the 
Governor;  that  he  was  a  friend  of 
Dr.  Vinson's  until  that  day,  Your 
Honor  recalling  Mr.  Fiset's  testi- 
mony that  he  thought  Dr.  Vinson  was 
a  very  great  man  until  that  day!  about 
one  o'clock,  and  about  that  time  had 
changed  his  mind;  but  Your  Honor 
will  remember  also  that  it  was  that 
day  also,  the  6th  of  June,  the  proc-* 
lamation  was  issued  by  the  Governor 
remitting  a  judgment  of  $5000  to 
Babe  Allen,  or  Wilbur  P.  Allen,  and 
his  associates.  We  think  that  entire 
testimony  ought  to  go  in  as  a  cir- 
cumstance to  show  not  only  the  in- 
fluence that  this  remission  of  that 
judgment  had  upon  Mr.  Allen,  but 
also  to  show  that  he  was  acting  in 
concert  with  the  Governor;  they 
were  agreed  together,  and  therefore 
the    acts    and    declarations    of    one 


would  be  admitted  as  against  all  in 
pursuance  of  a  common  cause,  to 
wit:  the  getting  of  Dr.  Vinson  to 
resign. 

The  Chair:  General  Crane,  right 
there:  the  entire  testimony  is  in 
the  nature  of  hearsay  testimony.  The 
Chair  was  of  opinion  that  similar  tes- 
timony was  admissible,  and  that  such 
part  of  this  as  has  already  been  ad- 
duced was  admissible  to  show  Mr. 
Allen's  attitude.  Now  then,  would 
a  statement  by  Mr.  Allen  that  the 
Governor  said  so  and  so — and  within 
the  ruling  of  the  Chair  yesterday, 
and  within  any  rule  of  law,  that 
would  make  the  testimony  admissi- 
ble, it  not  having  been  shown,  except 
by  his  statement,  that  he  went  from 
the  Governor  to  the  witness. 

General  Crane:  No.  We  think  we 
will  be  able  to  show — I  am  not  clear 
as  to  the  first  part  of  it,  but  we 
will  be  able  to  show  also  that  he  re- 
turned to  the  Governor  immediately 
afterwards,  came  back  from  this  in- 
terview and  reported  directly  to  the 
Governor's  office.  We  think  those 
circumstances  would  make  the 
declaration  admissible,  then  if  they 
wish  to  show  he  did  not  have  that 
authority  from  the  Governor  that, 
of  course,  would  be  a  question  for 
the  Senate  here. 

Mr.  Hanger:  (To  the  witness) 
He  told  you  he  didn't  come  with  a 
message  from  the  Governor? 

A.      Yes. 

Q.  Senator  Hanger:  Expressly 
disclaiming  it? 

A.      Yes. 

The  Chair:  Anything  Mr.  Allen 
said  as,  showing  his  belief  that  a  cer- 
tain course  on  Dr.  Vinson's  part 
would  have  a  certain  effect,  in  the 
opinion  of  the  chair,  is  admissible. 

Q.  All  right  Now,  just  what  did 
he  say  would  be  the  effect  of 
your  resignation  and  Mr.  Lomax's, 
if  he  said  anything  on  that  subject? 

A.  He  said  to  me  he  had  no 
agreement  with  the  Governor  at  all 
about  that,  but  he  thought  if  he 
could  go  back  to  the  Governor's  of- 
fice with  the  resignation  of  Lomax 
and  myself  he  could  get  the  Govern- 
or to  sign  the  appropriation  bill  for 
at  least  a  million  dollars,  and  said 
that  he  was  going  direct  from  my  of- 
fice to  Governor  Ferguson. 

Q.  Well,  now,  in  a  subsequent 
interview  that  you  had  with  him, 
when  was   that  you  say,   during  the 
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session  of  the  investigation  commit- 
tee in  the  House? 

A.  Yes,  during  the  latter  part  of 
August. 

Q.  Withdrawing  that  question 
temporarily;  what  did  you .  say  to 
his  proposition  that  you  should  re- 
sign? 

A.      I  declined  his  proposition. 

Q.  Then  did  he  come  to  you  in  a 
subsequent  interview,  to  which  you 
have  referred,  in  July,  did  he  make 
some  statements  to  you  then  about 
his  personal  attitude  toward  you? 

A.     In  August,  do  you  mean? 

Q.     Yes,   sir. 

A.  Yes,  we  talked  at  consider- 
able length  on  that  night  and  he  in- 
dicated to  me — 

Mr.  Hanger:  Now,  we  think — 
All  right,  go  ahead. 

The  Witness:      Shall  I  proceed? 

Q.  No,  we  will  go  back.  Was 
Major  Littlefield  seeking  your  resig- 
nation as  well? 

A.  Major  Littlefield  made  the 
first  presentation  of  the  proposition 
to  me  and  stated  distinctly .  that  he 
was  not  expressing  his  opinion  in 
presenting  that  proposition  that  I 
should  resign,  but  was  simply  show- 
ing to  what  length  he  would  go  in 
order  to  endeavor  to  secure  the  ap- 
propriation for  the  University,  and 
to  keep  the  institution   open. 

Q.  On  your  declination  did  you 
ask  his  opinion  about  that? 

Mr.  Hanger:  We  think  that  is 
certainly  not  admissible,  Mr.  Presi- 
dent. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  Did  Mr.  Brady  or  Mr.  Wood- 
ward advise  you  to  resign? 

Mr.  Hanger:  We  object  to  the 
statements   of   those   gentlemen. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  There  are  some  letters  that 
have'  been  read  in  evidence  here  as 
to  your  having  an  interview  with 
Governor  Ferguson,  and  you  have 
testified  that  in  June  and  then  later 
you  wrote  him  before  going  to  El 
Paso,  you  wished  another  interview 
with  him  when  you  returned  from 
El  Paso.  I  assume  from  the  two 
letters  you  had  no  personal  inter- 
view   between    those   two   days? 

A.      None  at  all. 

Q.  Is  there  any  reason  why  you 
had  not  communicated  with  Governor 
Ferguson   between  those  two   dates? 

A.      I  did  have  one  conference  with 


the     Governor     between     those    two 
dates,   but  not  about  this  matter. 

Q.  But  about  this  matter  I  am 
talking   about? 

A.  Yes,  the  reason  I  didn't  was 
because  I  had  been  requested  by  one 
of  the  best  friends  of  the  Governor 
not  to  go. 

Q.     Who  was  that  friend? 

Mr.  Hanger:  We  object  to  that. 
It  is  hearsay  and  immaterial. 

The  Chair:  I  think  the  objection 
is  not  well  taken  in  view  of  the 
attitude  of  the  witness. 

Q.      Who  was  that  friend? 

A.  That  was  Mr.  Allen  Sanford, 
of  Waco. 

Q.      What  were  the  reasons? 

A.  That  he  himself  would  take 
that  matter  up  with  the  Governor  in 
connection  with  other  friends  of  the 
Governor's  and  see  if  they  could  not 
get  the  situation  adjusted. 

Q.  Now  that  was  with  reference 
to  his  objections  to  certain  mem- 
bers of  the  faculty? 

A.      Yes,  sir. 

Q.  About  what  date  was  that  you 
had  this  conference  with  Mr.  San- 
ford? 

A.  That  was  on  the  night  of  the 
first  of  July.  Mr.  Sanford  was  one 
of  my  guests  at  the  dinner  which 
I  gave  that  night. 

Q.  Did  you  have  any  information 
that  Mr.  Sanford  was  ever  an  alum- 
nus of  the  University? 

A.  He  is  an  alumnus  of  the  Uni- 
versity, yes,  sir. 

Q.  Did  you  have  any  personal 
knowledge,  did  you  investigate  the 
James  incident  about  which  some 
trouble  was  made,  did  you  have  any 
investigation  of  that  and  get  any 
knowledge  about  the  James  incident 
and  how  that  arose? 

A.      Yes,  sir. 
,     Q.      What  was  that  incident?* 

Mr.  Hanger:  We  object.  It  is 
the  grossest  hearsay,  an  investiga- 
tion; let  them  bring  James  here, 
or  somebody  who  knows.  He  is 
stating  the  result  of  this  witness 
going  out  and  inquiring  of  someone 
else  what  had  happened  and  bring 
him  here  and  let  him  state  what  he 
found  out  on  that  occasion.  We  ob- 
ject to  it. 

The  Chair:  The  objection  is  sus- 
tained. ' 

General  Crane:  I  withdraw  the 
question. 

Q.     Doctor,    something    has    been 
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said  about  a  students'  parade  that 
was  had  here.  Did  you  have  any- 
thing to  do  with  the  organization 
of  that  parade? 

A.  Nothing  further  than  to  give 
permission  to  students  to  be  absent 
from  classes  in  order  to  hold  a  mass 
meeting. 

Q.  The  papers  had  printed  what 
would  be  the  proposed  proceedings 
of  the  Board  of  Regents  on  that 
morning? 

A.  On  the  day  before  and  also 
on  that  morning. 

Q.  Yes,  sir.  The  question  of  the 
veto  of  the  appropriation  for  the 
University  was  discussed  as  well? 

A.      Yes,  sir. 

Q.  And  the  question  of  the  dis- 
charge of  certain  members  of  the 
faculty  was  also  discussed? 

A.      Yes,  sir. 

Q.  Now  the  student  body  wished 
to  hold  a  meeting  upon  that  subject? 

A.      Yes,   sir. 

Q.  You  gave  your  consent  to  dis- 
pense with  classes  for  that  purpose? 

A.     T  did. 

Q.  Did  you  consent  to  anything 
further? 

A.  Yes.  I  consented  to  the  sus- 
pension of  classes  and  to' the  holding 
of  a  mass  meeting  for  the  purpose  of 
drawing  up  resolutions  which  were  to 
be  presented  by  the  students  in  a  body 
to  the  Board  of  Regents. 

Q.  Well,  is  that  unusual  in  colleges 
to  permit  the  student  body  to  hold 
meetings? 

A.  It  is  quite  customary  in  the  Uni- 
versity of  Texas  to  dismiss  classes  at 
certain  times  in  order  to  enable  the 
students  to  hold  meetings  which  are 
of  general  interest  to  the  student  body. 
We  have  no  convocation  of  students 
In  the  University  at  all  except  on  oc- 
casions of  that  sort. 

Q.  Is  it  true,  or  not,  that  the  fac- 
ulty and  the  Board  of  Regents  en- 
courage the  student  body  of  the  Uni- 
versity to  form  their  organization  of 
students,  elect  their  presidents  and' 
their  committees,  with  the  view  of 
developing  their  initiative  and  their 
control  of  various  questions? 

A.  It  is  a  distinct  part  of  the  pol- 
icy of  the  University  of  Texas. 

Q.  It  has  been  such  for  years,  I 
believe,  has  it  not? 

A.     Yes,  sir. 

Q.  Do  not  the  student  body  present 
their  grievances  to  the  faculty  and 
Board  of  Regents  through  their  own 
organizations? 


A.     They  do. 

Q.  And  undertake  to  reach  a  set- 
tlement of  all  problems  in  that  way? 

A.     Yes,  sir. 

Q.  The  University  faculty,  then,  I 
assume,  does  not  simply  enforce  rigid 
rules  without  giving  the  student  body 
a  hearing? 

A.      They  do  not. 

Q.  Now,  was  it  contemplated  at  the 
time  you  gave  this  permission  to.  hold 
this  mass  meeting  that  they  should 
offer  any  insults  to  the  Governor,,  or 
Board  of  Regents,  or  be  rude  to  them 
in  any  way  whatever? 

A.  Certainly  nothing  was  further 
from  my  intention  in  the  matter,  and 
I  had  no  information  to  that  effect  that 
any  such  was  to  be  done. 

Q.  Now,  as  to  these  professors  that 
he  was  attempting  to  have  the  Board 
of  Regents  dismiss,  what  is  the  char- 
acter of  those  gentlemen,  and  their  at- 
tainments and  fitness  for  the  positions 
they  held,  Doctor?  Take  Dr.  Mather, 
for  instance,  what  is  his  position  in 
the  University? 

A.  Dr.  Mather  was  Professor  of 
Physics  in  the  University  and  has  been 
for  a  great  many  years,  approximately 
twenty  years,  I  think. 

Q.  .State  whether  he  is  a  man  of 
recognized  learning  and  ability  to  teach 
that  subject? 

A.  He  is,  and  has  been  an  emi- 
nently successful  teacher  in  the  Uni- 
versity of  Texas. 

Q.  What  is  his  character  and  stand- 
ing as  a  man,  apart  from  his  educa- 
tional attainments? 

A.    Among  the  very  best. 

Q.  Well,  now,  take  the  other  gentle- 
men— take  Mr.  Cofer,  do  you  know  any- 
thing against  him  in  a  personal  way?' 

A.     Nothing  whatever. 

Q.  Know  any  objections  to  him  as 
a  teacher  of  law  in  the  University? 

A.     Nothing  whatever. 

Q.  These  other  gentlemen,  taking 
them  up  one  by  one,  you  are  more1 
familiar  with  them  than  1  am  as  to 
their  names,  give  their  names,  their 
attainments  and  their  general  reputa- 
tion and  character  so  far  as  known  to 
you. 

A.  They  were  regarded — all  of  those 
men  without  exception  were  regarded 
as  being  successful  men.  Of  course,  the 
question  of  success  is  of  varying  quan- 
tity and  also  to  a  certain  extent  a 
matter  of  opinion — 

Q.     Yes? 

A.  — among  various  people,  but  uni- 
formly those   men   without   excepticn 
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were  regarded  as  satisfactory  servants 
of  the  University  of  Texas,  and  some 
of  them  were  men  eminently  satisfac- 
tory. 

Q.  What  were  the  only  objections, 
if  there  were  only  a  few  objections, 
made  to  Mr.  Cofer? 

A.  The  only  objection  that  was  filed 
against  Mr.  Cofer  was  that  he  had  pre- 
sideded  over  a  certain  convention  in 
.the  city  of  Austin. 

Q.    That  was  all? 

A.      That  was  all. 

Q.  Now,  what  was  the  objection 
to  Mr.  Mayes? 

A.  The  objection  to  Mr.  Mayes 
was  that  he  was  connected  with  a 
newspaper  in  Brownwood  which  had 
been  in  opposition  to  Governor  Fer- 
guson in  his  lasc  campaign. 

Q.  In  the  meeting  of  the  Board 
of  Regents  did  he  indicate  what  th^t 
opposition  was — just  give  his  lan- 
guage as  near  as  you  can — what  did 
he  say  Mayes  had  done  unto  him? 

A.  He  said  Mayes  had  skinned 
him  in  this  paper. 

Q.  Well,  Doctor,  the  language  is 
not  right  for  a  preacher  to  like  to 
use,  but  just  what  did  he  say — how 
did  he  say  that  he  had  skinned  him? 

A.  I  never  use  such  language, 
but  I  can  quote  him:  that  he  had 
skinned  him  from  hell  to  breakfast. 
(Laughter.) 

Q.  Well,  now,  his  objection  to  Mr. 
Cofer  was  not  that  he  simply  presided 
at  a  convention,  was  it,  but  was  it 
that  he  was  in  opposition  to  him  in  a 
political  convention? 

A.  That  he  presided  at  a  conven- 
tion which  sent  a  delegation  to  San 
Antonio  which  opposed  his — the  Gov- 
ernor himself. 

Q.     Yes? 

A.  I  would  have  to  refresh  my  mem- 
ory from  this  document  of  the  Board 
of  Regents — 

Q.     Yes? 

A.  — in  order  to  be  able  to  give  it 
accurately. 

Q.  Well,  that  is  sufficient.  Now, 
that  was  the  University  meeting  of 
Regents  out  there.  Now,  after  the 
passage  of  the  Dayton  Resolution  was 
the  hostility  to  those  professors  in 
any  way  diminished  or  was  the  fight 
kept  up? 

A.  It  was  kept  up  and  finally 
reached  an  issue  in  the  meeting  of  the 
Board  on  July  12th  and  13th  in  Gal- 
veston. 

Q.  In  the  meantime,  how  many  of 
the  Regents   had   resigned   and   their 


successors  been  appointed — I  believfc 
Dr.  Faber  was  at  the  meeting  there 
at  the  University  in  October? 

A.  Dr.  Faber  was  present  at  the 
meeting  in  October,  but  afterwards  re- 
signed and  Mr.  Brents  was  appointed 
in  his  place. 

Q.  Then  Dr.  Jones  was  attempted  to 
be  removed  and  Dr.  Tucker  appointed 
in  his  place? 

A.    Yes,  sir,  that  was  in  Galveston — 

Q.     Yes? 

A.     —on  the  28th  or  29th  of  May. 

Q.  Yes.  Dr.  McReynolds  resigned 
at  another  time? 

A.  Dr.  McReynolds  resigned  in 
Galveston  at  that  same  meeting. 

Q.  Who  succeeded  him,  do  you  re- 
call? 

A.     Mr. — Judge  Love  succeeded  him. 

Q.     Judge  Love? 

A.     Of.  Houston. 

Q.     Of  Houston — yes,  sir. 

A.  Mr.  Butler  also  resigned  at  the 
same  time  and  Judge  Mathis  succeeded 
him. 

Q.     Judge  Mathis  of  Brenham? 

A.     Of  Brenham. 

General  Crane:     Yes.     That's  all. 

Senator  Bailey:  Mr.  President,  I 
would  like  to  ask  a  question. 

The  Chair:  Send  up  the  question. 
I  have  a  question  here  from  another 
Senator  also. 

Senator  Bee:  Mr.  President,  I  pro- 
pounded   a   question   yesterday. 

The  Chair:     Yes,  sir. 

General  Crane:  Mr.  President,  I 
omitted  something  else  I  wanted  to 
ask. 

The  Chair:  If  you  are  ready  to 
proceed,  General,  you  may  finish. 

General  Crane:     All  right,  sir. 

Direct  Examination  Resumed 
By  General  Crane. 

Q.  Doctor,  I  will  call  your  atten- 
tion to  page  46  of  the  Bulletm  and 
down  near  the  bottom  of  Governor 
Ferguson's  statement  there.  I  would 
like  to, ask  you  if  he  used  the  language 
there  attributed  to  him  before  the 
Board  of  Regents  out  there  at  the 
University? 

A.     Yes,  he  used  that  language. 

General  Crane:  In  this  connection, 
then,  I  will  offer  that,  Mr.  Chairman — 
Mr.  President,  Governor  Ferguson  tes- 
tifying or  talking  to  the  Board,  said: 
"That  only  shows  what  I  was  starring 
out  to  prove — that  you  gentlemen  have 
got  the  idea  up  here — the  very  fact 
that  the  President  of  this  University 
would  treat  so  lightly  the  statement 
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of  the  Governor  of  the  State,  who  has 
gone  out  and  made  specific  demands, 
as  it  were,  that  these  professors  be 
removed — that  he  treated  that  so  light- 
ly that  he  would  not  even  take  the  op- 
portunity to  come  and  have  a  talk 
about  the  matter.  He  has  simply  in- 
dicated to  the  Governor  of  the  State 
that  he  simply  wants  to  proceed  inde- 
pendently. In  Doctor  Vinson's  letter 
to  me  he  assumes  and  arrogates  to  him- 
self absolute  independence.  No  man  is 
independent.  The  Governor  of  the 
State  is  amenable  to  the  people  and 
■every  man  around  this  board  is  amen- 
able to  the  executive  head  of  this  gov- 
ernment. And  no  attempt  was  ever 
made  to  go  into  this  matter.  Now, 
gentlemen,  this  shows  how  this  is  go- 
ing— you  have  got  your  vote  and  I  will 
have  my  vote.  We  just  as  well  under- 
stand each  other  and  I  will  tell  you 
now,  if  you  undertake  to  put  these 
men  over  me  I  am  going  to  exercise 
my  constitutional  authority  to  remove 
every  member  of  this  board  that  under- 
takes to  vote  to  keep  them.  I  say  that 
in  all  due  candor.  The  Chairman: 
May  I  ask  you  a  question?  Do  you 
want  this  board  to  dismiss  these  men 
without  investigating  the  charges? 
Governor  Ferguson:  You  can  do  as 
you  please  about  it.  It  seems  that  I 
have  to  prove  my  case  step  by  step 
and  it  seems  that  the  Governor  of 
Texas  is  an  orphan  child  and  it  seems 
that  at  the  University  he  has  to  prove 
his  case.  I  haven't  got  time  to  come 
out  here  and  appear  in  the  role  of 
county  attorney.  So  far  as  I  know  I 
could  offer  you  witnesses  from  the  Uni- 
versity of  Texas  crowd  in  my  last  cam- 
paign and  a  very  few  members  of  this 
Board  of  Regents." 

General  Crane:  Judge  Woods  de- 
sires to  ask  some  questions,  Mr.  Presi- 
dent; whether  now  or  after  the  Sena- 
tors' questions  shall  be  read  is  a  mat- 
ter for  the  Chair  to  decide. 

The  Chair:  Judge  Woods  might 
ask  his  questions  now. 

General  Crane:      Very  well. 

The  Chair:      He  may  proceed  now. 

Examination 
By  Judge  Woods. 

Judge  Woods:  -  Doctor,  upon  be- 
half of  the  Board  of  Managers  I 
desire  to  submit  some  questions  to 
you. 

Q.  In  the  first  place,  I  would  like 
to  ask  you,  what  is  the  method  of 
discipline  and  government  of  the 
student  body  in  the  University? 


A.  We  have  in  the  University 
what  is  known  as  Student  Self-Gov- 
ernment, where  the  students  them- 
selves administer  discipline  under 
certain  rules  and  regulations  which 
were  drawn  up  and  agreed  upon  be- 
tween what  is  known  as  the  Stu- 
dents' Council  and  the  Faculty,  and 
cases  of  discipline  in  the  student  body 
itself,  particularly  the  breaking  of 
what  are  known — :of  what  is  known 
as  the  honor  system  in  the  Universi- 
ty are  decided  by  the  students  them- 
selves and  sentence  is  meted  out,  al- 
ways with  the  right  of  appeal  on 
the  part  of  the  student  being  inves- 
tigated or  being  tried  to  the  Faculty 
Discipline  Committee,  and  from  the 
Faculty  Discipline  Committee  to  the 
President  and  from  the  President  to 
the  Board  of  Regents  if  necessary. 
They  handle  almost  all  disciplinary 
matters  in  the  University  except  a 
few  things  which  the  faculty  reserves 
to   itself   the   right  to   take   care   of. 

Q.  "Well,  then,  Doctor,  is  it  true 
that  in  the  first  instance  matters  of 
discipline  and  government  are  de- 
termined by  the  student  body  through 
their  council? 

A.  They  may  be  determined  by 
the  student  body  in  their  council  or 
may  be  determined  by  the  Faculty 
Committee.  It  depends  somewhat 
upon  the  nature  of  the  offense 
charged,  but  in  the  ordinary  routine 
of  student  government  in  the  Uni- 
versity, whether  a  case  initiates  with 
the  faculty  or  any  member  of  the 
faculty  or  with  the  students,  it  gen- 
erally goes  first  to  the  students'  com- 
mittee to  act  upon  and  then  goes 
to  the  Faculty  Discipline  Committee 
by  way  of  review  and  control. 

Q.  Well,  passing  from  that  ques- 
tion, Doctor,  I  submit  this  question 
to  you:  Why  is  there  a  University 
of  Texas? — and  involved  in  that  the 
question,  what  part  does  it  play  in 
the  general  scheme  of  education  in 
the  State  of  Texas?  What  are  its 
objects  and  purposes,  and  how  does 
it  go  about  performing  them? 

Mr.  Hanger:  We  think  that  is 
not  material  here,  Mr.  President,  if 
I  may  make  the  objection  to  the 
question  propounded  by  the  Mana- 
gers. The  existence  of  the  Univer- 
sity is  alleged  to  be  constitutional 
and  is  not  disputed — it  is  admitted 
and  agreed.  The  other  calls  for  a 
dissertation  upon  a  question  that  is 
not  material  here  to  any  allegation 
or   charge   contained   in   any   article. 
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The  Chair:  Judge  Woods,  what 
have  you  to  say  against  the  objec- 
tions? 

Judge  Woods:  What  I  am  seek- 
ing to  develop,  if  the  Chair  please, 
is  this:  The  University  of  Texas  to 
a  certain  extent  is  upon  trial  in  this 
very  case — its  objects,  its  purposes, 
its  expenditures,  its  government,  and 
the  part  it  plays  in  the  general  edu- 
cational scheme  of  the  State  of  Texas 
' — and  therefore  I  wish  to  develop 
from  this  witness,  who  is  the  Pres- 
ident of  the  University,  something 
about  the  nature  of  the  University 
and  its  character. 

The  Chair:      In  the  opinion  of  the 
Chair  the  question  does  not  call  for 
any   matter   that   would   be   relevant 
to  the  charges  presented  here. 
Judge  Woods:      All  right. 
Q.      How   long  has  the  University 
of  Texas  been  in  existence,  Doctor? 
A.      It  will  enter  upon  its  thirty- 
fifth   session  the   latter  part   of  this 
month.  , 

Q.  Could  you  state  offhand  about 
the  number  of  students  that  have 
matriculated  in  the  University  in  that 
period  of  thirty-four  or  thirty-five 
years? 

A.  I  can  give  you  the  entire  num- 
ber. We  carry  them  annually  in  the 
Catalogue.  I  have  the  attendance 
at  every  session  of  the  University 
from  the  beginning  down  to  date. 
The  total  attendance  1883-4,  221. 

Mr.  Hanger:  Can't  you  state  the 
total? 

A.      The  whole? 

Mr.  Hanger:  That  was  the  ques- 
tion, as  I  understood. 

Judge  Woods:  That  was  the 
question,  but  answering  in  detail 
would  give  the  information  as  to  its 
beginning  and  its  gradual  develop- 
ment, if  it  is  not  objectionable? 

Mr.  Hanger:  There  is  no  objec- 
tion. • 

The  Chair:  All  right. 
A.  1884-5,  209;  1885-6,  199; 
1886-7,  245;  1887-8,  250;  1888-9, 
278;  1889-90,  309;  '  1890-1,  283; 
1891-2,  388;  1892-3,  353;  1893-4, 
482;  1894-5,  630;  1895-6,  730; 
1896-7,  751;  1897-8,  800;  1898-9, 
986;  1899-1900,  1051;  1900-1,1121; 
1901-2,  1291;  1902-3,  1348;  1903-4, 
1353;  1904-5,  1486;  1905-6,  '1991; 
1906-7,  2273;  1907-8,  2462;  1908-9, 
2573;  1909-10,  2701;  1910-11,  2758; 
1911-12,  2832;  1912-13,  3334;  1913- 
14,  3501;  1914-15,  3900;  1915-16 
4215;   1916-17,  4620. 


Q.     What  is  the  total? 
A.      The     total     is     approximately 
thirty  thousand. 

Q.  Doctor,  doesn't  the  large  ma- 
jority of  its  students  come  from  fam- 
ilies of  limited  means? 

A.  Yes,  sir.  Nearly  half  of  the 
student  body  last  year  paid  their  ex- 
penses in  the  institution  by  their  own 
labor,  either  in  whole  or  in  part. 

Q.  Well,  that  answers  the  next 
question.  Then  you  have  practically 
answered  another  question  which  I 
expected  to  ask,  that  was  to  this  ef- 
fect: Do  not  a  very  large  number 
of  students  maintain  themselves, 
either  wholly  or  in  part? 
A.     Yes,  sir. 

Mr.  Hanger:  That  is  not  em- 
braced in  any  article,  Mr.  President. 
Judge  Woods:  I  withdraw  it. 
Q.  If  this  veto  message — if  this 
veto  itself  had  been  effective,  what 
would  have  been  the  result  as  to  the 
students  of  limited  means  who  main- 
tain themselves  either  wholly  or  in 
part? 

Mr.  Hanger:  We  think  it  is  argu- 
mentative and  an  opinion  and  imma- 
terial. 

Judge  Woods:  I  beg  the  gentle- 
man's pardon,  but  it  was  not  an  ar- 
gument. I  simply  asked  what  would 
have  been  the  effect  that  would  have 
resulted  to  students  of  limited  means 
from  an  effective  veto. 

Mr.  Hanger:  Then,  if  he  is  right 
that  it  is  not  an  argument,  we  urge 
the  other  objection,  that  it  is  specu- 
lative and  an  opinion  and  immate- 
rial; but  we  insist  it  is  argumenta- 
tive. 

Judge  Woods:  All  right.  Let  it  go. 
Q.      Do  not  all  students  that  enter 
the  University  have  to  meet  the  same 
conditions  on  entrance? 
A.      Yes,  sir. 

Q.  Do  not  those  students  of.  lim- 
ited means  make  an  average  equally 
high  with  others? 

Mr.    Hanger:       One    minute.      We 
object    to    that — wholly    immaterial 
for  any  purpose  whatever. 
Judge  Woods:      Cut  it  out. 
The  Chair:     The  objection  is  sus- 
tained. 

Q.  Is  there  any  kind  of  prefer- 
ence shown  to  students  other  than 
these  students? 

A.     No  preference  of  any  kind  is 
shown  to  students  in  the  University. 
Q.     Doctor,  is  the  University  man- 
aged and  operated  for  the  benefit  of 
the  students  and  the  people  or  for 
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the  benefit  of  the  Board  of  Regents, 
officers,  faculty  and  teachers  and  em- 
ployes, which? 

A.  Absolutely  primarily  for  the 
benefit  of  the  students,  and  second- 
arily and  through  the  students  main- 
ly for  the  benefit  of  the  State. 

Q.  Doctor,  do  not  all  the  students 
entering  and  attending  upon  this  Uni- 
versity come  up  through  the  common 
schools  of  this  or  some  other  State, 
including  in  this  term  >the  rural 
schools? 

Mr.  Hanger:  We  object  to  that 
— the  same  objection. 

The  Chair:  What  is  the  objec- 
tion? 

Mr.  Hanger:  Immaterial  and  not 
embraced  or  pertinent  to  any  charge 
filed — any  article. 

The  Chair:  The  Chair  is  inclined 
to  think  the  objection  is  well  taken. 

Judge  Woods:  I  do  hot  wish  to 
press  it. 

Q.  Does  not  every  student  in 
that  University  receive  either  in  that 
University  or  in  his  prior  education 
the  full  benefit  of  the  State  appro- 
priation for  schools  —  common 
schools,  high  schools,  and  the  Uni- 
versity? 

A.  I  would  not  say  that  every 
student  does,  because  every  student 
does  not  come  to  the  University  from 
the  public  schools;  they  come  in 
some  cases  from  private  schools, 
from  denominational  schools,  but 
that  is  true  of  the  vast  majority  of 
the  students  in  the  institution. 

Q.  In  the  course  of  a  student's 
education,  Doctor,  beginning  with 
the  elementary  schools,  is  there  not 
a  continually  increasing  cost  per 
student  through  the  various  grades, 
and  if  so,  why? 

A.  There  is.  The  cost  over  the 
whole  United  States  of  the  common 
school  system  in  the  grades  below 
the  high  school  is  between  twenty- 
five  and  thirty  dollars  per  student. 
In  the  high  schools  it  is  in  excess 
of  fifty  dollars  per  student.  In  the 
normals  it  is  approximately  a  hun- 
dred and  fifty  dollars  per  student, 
and  in  universities  it  is  about  three 
hundred  and  thirty  dollars  per  stu- 
dent. 

Q.  What  is  meant  by  the  term 
"higher  education,"  Doctor,  in  con- 
nection with  the  education  in  the 
University? 

Mr.  Hanger:  We  object  to  that 
on  the  same  ground. 


The  Chair:  The  objection  is  sus- 
tained. 

Q.  What  is  the  attitude  of.  the 
University  of  Texas,  its  Regents,  of- 
ficers and  faculty  and  so  forth,  to- 
wards the  common  schools,  including 
the  rural  schools  and  the  high  schools 
of   Texas? 

Mr.  Hanger:  We  object  to  that. 
The  University  is  not  charged  with 
any — 

The  Chair:  Judge  Woods,  what 
is  there  in  the  pleadings  that  makes 
that  relevant? 

Judge  Woods:  Just  or.  the  gen- 
eral principle  that  this  is  practically 
an  examination  into  all  the  oppor- 
tunities offered  by  the  University, 
into  its  work  as  involved  in  the  veto 
by  which  all  its  operations  would 
have  been  suspended. 

The  Chair:  Read  the  question 
again. 

Judge  Woods:  The  question  was 
as  to  the  attitude  of  the  University, 
its  Board  of  Regents,  its  faculty  and 
its  officers  toward  the  common 
schools  of  the  State  of  Texas. 

Mr.  Hanger:  We  object  on  the 
ground  that  it  has  never  been  as- 
sailed and  it  is  not  set  forth  in  any 
of  the  articles  of  impeachment.  It 
is  not  questioned  here,  and  will  not 
be. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  In  addition  to  its  work  for  the 
student,  has  the  University  of  Texas 
been  able  to  render  valuable  service 
to  the  public  of  other  kinds? 

A.     It  has;  it  renders  conspicuous 
service  to  the  public. 
Q.      In  what  way? 
A.     In  various  ways. 
Q.     How? 

A.  Through  the  Extension  De- 
partment. 

Senator  Page:  Mr.  President,  are 
we  to  sit  here  and  listen  to  testimony 
of  this  kind?  I  think  the  Senate 
will  take  judicial  cognizance  of  the 
truth  of  all  those  questions  asked  by 
the  Board  of  Managers,  without  tak- 
ing up  time  on  it. 

Judge  Woods:  I  do  not  wish  to 
consume  the  time  of  the  Senate,  but 
it  has  seemed  to  me  that  these  are 
very  pertinent  questions,  and  I  beg 
the  pardon  of  the  Senator  from  Bas- 
trop if  I  seem  to  be  delaying  in  any 
way  the  progress  of  the  case,  but  I 
think  the   answers  to   the   questions 
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will  be   developed  as  having  an  im- 
portant bearing. 

Senator  Page:  I  understand  that 
the  Board  of  Managers  are  actuated 
by  a  proper  motive,  but  you  might 
as  well  ask  if  all  schools  in  Texas 
are  not  beneficial  and  if  all  churches 
are  not  beneficial;  we  know  that  they 
are,  so  why  incumber  the  record  with 
questions  of  this  kind?  We  will 
take  judicial  knowledge  of  the  truth 
of  the  questions,  and  I  do  not  see 
why  the  record  should  be  incumbered 
with  them? 

Judge  Woods:  I  submit  it  to  the 
Chair. 

The  Chair:  If  there  is  an  objec- 
tion to  any  specific  question,  it  will 
be  ruled  on  at  the  time  the  objection 
is  made. 

Mr.  Hanger:  We  object  to  the 
question. 

Senator  Bee:  The  adjourning 
hour  is  here.  Of  course,  if  the  wit- 
ness can  be  finished  with  before  we 
adjourn — 

Mr.  Hanger  (interrupting):  We 
could  not  finish. 

The  Chair:  Judge  Woods,  have 
you  several  other  questions? 

Judge  Woods:  Yes,  sir,  a  few, 
not   many. 

Senator  Bee:  I  move  that  we  re- 
cess until  2  o'clock. 

(Thereupon  at  12  o'clock  m.,  upon 
motion  of  Senator  Bee,  the  Court  of 
Impeachment  recessed  until  2  o'clock 
p.  m.) 

Afternoon   Session. 

(Pursuant  to  adjournment  for  re- 
cess, the  Court  reconvened  at  2:00 
o'clock  p.  m.  of  the  same  day.) 

The  Chair:  The  Court  will  come 
to   order. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De 
Witt. 

Senator  Bailey:  As  there  is  not 
a  quorum  present,  I  move  that  the 
Court  stand  at  ease  until  ten  minutes 
past  two. 

The  Chair:  The  Senator  from  De 
Witt  moves  that  the  Court  stand  at 
ease  until  ten  minutes  past  two. 
Those  in  favor,  say  "Aye,"  those  op- 
posed, "No."  The  motion  prevails, 
and  the  Court  will  stand  at  ease  until 
ten  minutes  past  two   o'clock. 

The  Chair  (At  2:10  p.  m.):  The 
Court  will  come  to  order.  Proceed, 
gentlemen. 

General  Crane:  The  suggestion 
has  been  made,  your  Honor — 


Mr.   Manager  Woods:      Mr.   Presi- 
dent. 

The  Chair:     Yes,  sir. 

Mr.  Manager  Woods:  Just  before 
recess  it  was  assumed  that  I  would 
have  some  other  questions  to  ask 
the  witness,  but  I  have  concluded 
that  I  will  postpone  them,  and  I 
would  just  like  to  make  this  state- 
ment, too,  in  connection  therewith; 
I  desire  to  disclaim  any  wish  to  in- 
troduce or  to  elicit  any  evidence  that 
was  improper,  or  that  would,  not 
have  a  bearing  upon  the  case  at  is- 
sue; and  also  I  desire  to  disclaim 
any  partisan  feeling  in  regard  to  it, 
but  merely  an  effort  upon  my  part 
to  elicit  information  which  seemed 
to  me  to  be  worth  while. 

The  Chair:  Yes,  I  am  sure  that 
all  understand  it  that  way. 

General  Crane:  Mr.  President, 
there  was  just  one  question  that  I 
understand  was  overlooked. 

The  Chair:  All  right,  General 
Crane. 

Thereupon,  the  Proponents  re- 
called 

DR.  R.  E.  VINSON, 

who  in  answer  to  questions  pro- 
pounded, further  testified  as  follows, 
to  wit: 

Direct   Examination    (resumed). 

By    General    Crane. 

Q.  Doctor,  you  made  the  state- 
ment as  to  the  number  of  students 
taught  by  each  teacher  and  instructor 
— that  is,  the  proportion,  and  I  be- 
lieve you  figured  it  out — how  much? 

A.      The  average,  13.6. 

Q.      Thirteen  and  six-tenths? 

A.      To  the  teacher. 

Q.      To  the  teacher? 

A.      Yes,   sir. 

Q.  Well,  now,  just  explain  that, 
if  you  please,  so  that  the  Senate 
may  get  a  correct  idea  as  to  what 
you  meant  by  those  terms? 

A.  Well,  that  does  not  mean  that 
each  teacher  in  the  University  has 
only,  or  teaches  only  thirteen  stu- 
dents. 

Q.     Yes? 

A.  In  getting  ithe  actual  average 
of  the  figures,  those  ought  to  be 
multiplied 'by  five,  which  would  give 
an  average  of  about  seventy  students 
whom  each  teacher  actually  comes 
in  contact  with. 

Q.     Yes? 
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Senator  Hudspeth:  I  didn't  catch 
that  statement,  Doctor? 

A.  I  say,  in  order  to  get  the  actu- 
al number  of  students  with  whom 
each  teacher  comes  in  contact,  you 
would  have  to  multiply  those  aver- 
age figures  which  wei^e  given,  by 
five,  so  as  to  get  approximately  sev- 
enty students  out  of  the  entire  stu- 
dent body  which  each  teacher  in- 
structs, on  the  average. 

Q.  I  believe  no  one  has  asked 
you,  and  it  has  never  been  stated, 
how  many  students  the  University 
had  at  the  last  term,  the  last  session, 
last  year? 

A.  Yes,  that  was  stated,  4620 
altogether. 

Mr.  Hanger:  Yes,  sir,  that  is 
right — 4620. 

The  Chair:  Now,  Dr.  Vinson,  I 
have  some  questions  that  were  sent 
up  here  by  members  of  the  Court.  I 
will  read  them  to  you,  and  you  can 
answer  these  before  the  cross-exami- 
nation. Question  by  Senator  Day- 
ton: Did  Mr.  Allen,  at  the*time  he 
requested  you  to  resign,  or  at  any 
other  time,  tell  you  or'  give  you 
to  understand  that  if  you  resigned 
you  would  be  reinstated  after  the 
University  bill  had  been  approved  by 
the  Governor? 

A.      Mr.   Allen? 

The  Chair:     Yes,  sir. 

A.     No,  he  did  not. 

The  Chair:  All  right.  These  two 
questions  by  Senator  Woodward: 
First,  what  percentage  of  the  stu- 
dents of  the  University  come  from 
the  Texas  schools? 

A.  (Referring  to  papers.)  I 
have  not  that  information,  Mr.  Pres- 
ident, as  to  the  percentage  from  the 
Texas  schools.  It  could  be  very  eas- 
ily worked  out  from  our  catalogue. 

Senator  Bee:  We  cannot  hear  the 
witness,   Mr.   President. 

General  Crane:  These  Senators 
did  not  hear  you,  Doctor. 

The  Chair:  The  Senators  on  the 
outskirts  say  they  did  not  hear  you. 

A.  I  say,  I  have  not  the  informa- 
tion available  here  as  to  the  stu- 
dents that  come  from  the  Texas 
schools,  I  can  tell  how  many  came 
from  Texas  itself. 

Senator  Hudspeth:  That  is  the 
question  I  would  like  to  have  an- 
swered. 

Senator  Dayton:  That  is  the  ques- 
tion I  sent  up  to  ask. 

A.     Is  that  the  question? 


The  Chair:  I  have  that  question 
in  another  form. 

A.  In  the  session  of  1915-1916, 
in  the  Main  University,  there  were 
2340  students  from  the  various  coun- 
ties in  Texas;  and  from  Texas  itself, 
as  a  whole — well,  altogether  there 
were  ninety-four  students  in  the  Uni- 
versity who  came  from  other  States 
and  countries  than  Texas,  out  of  the 
total  attendance,  at  the  Main  Uni- 
versity that  year.  And  in  the  Med- 
ical Department  there  were  245  from 
Texas  and  twenty-one  from  other 
States  and  countries. 

Senator  Henderson:  That  was  in 
the  Medical  Department? 

A.  In  the  Medical  Department — 
245  from  Texas  and  twenty-one  from 
other  States  and  countries.  In  the 
Main  University,  ninety-four  from 
other  States  and  countries,  and 
2  340   from  Texas. 

The  Chair:  All  right,  Doctor, 
here  is  a  second  question  by  Senator 
Woodward:  Do  students  entered  in 
the  University  from  other  States  pay 
any  tuition  or  fees  not  paid  by  stu- 
dents   from    Texas? 

A.  They  do  not,  they  pay  the 
same  fee  which  is  paid  by  Texas  stu- 
dents. 

The  Chair:  A  question  by  Sena- 
tor Henderson,  which  practically  has 
bee*n  answered. 

Senator  Henderson:  Yes,  sir,  I 
just  withdraw  that  question,  Mr. 
President,  because  it  has  already 
been  answered. 

The  Chair:  All  right.  Question 
by  Mr.  Bee:  How  many  students 
of  the  University  entered  the  Offi- 
cers' Training  Camp  at  Leon 
Springs? 

A.  There  were  something  over 
400  of  them  during  the  last  session 
who  made  application  for  entrance 
into  the  Leon  Springs  Camp.  I 
think,  as  well  as  I*  remember,  that 
315  of  them  were  accepted  in  the 
Camp. 

The  Chair:  All  right,  gentlemen, 
proceed  with  the  witness. 

General  Crane:  Mr.  President, 
may  I  ask  one  or  two  other  questions 
that  these  questions  have  suggested? 

The  Chair:     Yes,  sir. 

Q.  (By  General  Crane,  resum- 
ing): Doctor,  let  me- ask  you  what„ 
in  your  opinion,  would  be  the  effect, 
or  what  would  have  been  the  effect  of 
the  entire  defeat  of  the  appropriation 
bill  as  vetoed  by  the  Governor? 

Mr.  Hanger:     That  was  asked  this 
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morning,  I  think,  Mr.  President,  and 
I  object  to  it. 

General  Crane:      I  did  not  ask  it. 

Mr.  Hanger:  And  I  understood 
that  the  objection  was  sustained  to 
that  question  propounded  by  the 
Managers,  that  that  was  not  covered 
by  an  allegation. 

General  Crane:      No,  I  did  not. 

The  Chair:  That  is  the  recollec- 
tion of  the  Chair,  I  think  the  ques- 
tion was  in  different  form  this  morn- 
ing. 

Mr.  Hanger:  Possibly  so.  We 
tthink  it  is  inadmissible  and  is  not 
covered   by  any  charge. 

General  Crane:  We  think  it  is 
directly  admissible  under  the  charge 
that  the  effect  of  the  veto  was  to 
destroy  the  University  and  prevent 
it  from  accomplishing  or  perform- 
ing its  constitutional  functions,  if 
the  witness  answers — a  certain  way. 

The  Chair:  The  Chair  thinks  it 
is  admissible  under  the  allegations 
of  Article  15. 

Mr.  Hanger:  Well,  we  are  not — 
of  course,  we  do  not  desire  to  take 
issue,  we  only  desire  to  make  this 
suggestion:  according  to  my  recol- 
lection, the  allegation  here  is  that 
he  had  the  constitutional  right  or 
legal  right,  I  believe  it  is  denominat- 
ed, of  veto,  but  that  the  offense  con- 
sisted in  refusing  to  reconvene  the 
Legislature. 

The  Chair:  The  Chair  was  of  that 
impression  until  he  read  the  charge. 

Mr.   Hanger:      Well,   possibly  so. 

The  Chair:  I  do  not  think  that 
is  a  correct  construction  of  the 
charge. 

General  Crane:  Now,  read  the 
question,  Mr.  Reporter — I  have  really 
forgotten  its  exact  terms. 

(The  reporter  thereupon  read  the 
question  as  follows,  to  wit)  : 

Q.  Doctor,  let  me  ask  you,  what, 
in  your  opinion,  would  be  the  effect, 
or  Would  have  been  the  effect  of 
the  entire  defeat  of  the  appropria- 
tion bill? 

Mr.  Hanger:  We  think  tlaat  is 
a  question  that  any  man's  opinion 
is  just  as  good  as  another  one's  on, 
and  that  this  does  not  call  for  an 
expert  opinion,  we  object  to  it  on 
that  ground — that  it  is  purely  a  mat- 
ter of  opinion. 

The  Chair:  Well,  that  might  be, 
but  it  will  go  to  the  weight  of  the 
testimony,  probably. 

Q.     All  right,  Doctor? 

A.     My  opinion  is   that   the   Uni- 


versity would  have  been  closed  for 
the  two   years. 

Q.  Well,  now,  what  would  have 
been  the  difficulties,  if  any,  in  re- 
organizing it  and  getting  the  stu- 
dent body  in  attendance  the  third 
year,  and  the  faculty  as  well? 

A.  Well,  it  would  have  meant, 
of  course,  that  the  faculty  would 
have  been  disbanded,  and  it  prac- 
tically would  have  amounted  to  the 
same  thing  as  recreating  the  Uni- 
versity as  at  the  beginning. 

Q.     Yes?     That  is  all,  Doctor. 

The  Chair  (to  counsel  for  Re- 
spondent) :     Take  the  witness. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Doctor,  the  figures  you  read 
just  now — ninety-four  from  out  of 
the  State — 

A.  (Witness  starts  to  refer  to 
paper.) 

Q.  No,  I  will  quote  them,  I  think, 
correctly — well,  you  had  better  look 
— and  the  number  from  the  State, 
in  the  State  University,  did  you  say, 
2340? 

A.  Yes,  sir.  That  counts  only  resi- 
dent students.  Senator. 

Q.  Yes.  Now,  in  making  up  the 
2340,  then,  that  is  made  up  of  long 
term  students,  correspondence  stu- 
dents and  summer  school  students? 

A.  And  the  Medical  Department 
Students. 

Q.  And  the  Medical  Department 
students? 

A.    Yes   sir 

Q*.      Well,  I  didn't  know  that? 

A.     Yes. 

Q.  Now,  that  is  the  total  attend- 
ance throughout  the  year? 

A.    Yes,  sir. 

Q.     Matriculation,  I  should  say? 

A.    Yes,  sir. 

Q.  Throughout  the  year,  in  the  Med- 
ical Department,  the  summer  school, 
the  correspondence  school,  and  the 
students  at  the  main  University? 

A.    Yes — yes. 

Q.  The  total  number  that  attend 
regularly,  the  average  attendance  at 
the  main  University,  is  somewhere 
around  2400  or  2500? 

A.  Somewhere  in  that  neighbor- 
hood. 

Q.    Yes? 

A.,  The  total  number  of  individual 
matriculations  in  the  long  session  of 
the  main  University  last  year  was 
2619. 

Q.    Yes.    That  is— that  is  the  total 
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number  of  matriculations,  leaving  out 
the  summer  school  and  the  corre- 
spondence school? 

A.    Yes,  sir. 

Q.  Now,  in  the  correspondence 
school  they  do  not  attend  here,  but 
remain  at  their  respective  residences? 

A.    Yes,  sir. 

Q.     Places  of  residence? 

A.    Yes,  sir. 

Q.  And  take  the  courses  by  corre- 
spondence? 

A.     Yes. 

Q.  Now,  this  average  of  thirteen 
and  six  per  cent,  I  believe  you 
stated — 

A.     Thirteen  and  six-tenths. 

Q.     Six-tenths — six-tenths  per  cent? 

A.    Yes,  sir. 

Q.  Of  students  per  teacher,  is  ar- 
rived at,  is  it,  by  dividing  the  total 
number  of  students  by  the  total  num- 
ber of  teachers? 

A.  It  is  based  on  the  long  session 
students. 

Q.     Yes? 

A.      Yes,  based  only  on  that. 

Q.  Well,  you  have  310  professors, 
associate  professors,  adjunct  pro- 
fessors, student  assistants,  and  tutors 
in  the  main  University,  haven't  you? 

A.     Approximately,  yes. 

Q.  Yes.  Now,  Doctor,  this  paper, — 
a  Senator  suggests,  does  that  include 
— that  does  not  include  the  Medical 
Department? 

A.    No,  sir. 

Q.  The  302  are  at  the  main  Univer- 
sity out  here? 

A.     At?  the  main  University,  yes. 

Q.  Yes.  This  paper  that  I '  have 
here,  omitting  the  marks  on  the  back, 
which  I  have  put  on,  is  the  budget 
which  you  presented  to  the  Board  of 
Regents  at  their  Galveston  meeting  in 
July,  isn't  it? 

A.    I  haven't  seen  it. 

Q.  Well,  I  exhibited  it  to  you  be- 
fore? 

A.     Yes,  sir — yes. 

Q.    It  is  the  same  one? 

A.    Yes. 

Q.    That  is  it   (paper  to  witness)?' 

A.  Yes,  sir,  that  is  the  budget  for 
the   next  year. 

Q.    Yes,  I  mean  that? 

A.     Not  for  the  last  year. 

Q.    For  the  year  1917-18,  of  course? 

A.    Yes,  sir. 

Q.  The  proposed  budget  that  you 
submitted  to  the  Board  of 'Regents  in 
July,  1917,  for  the  school  year  of  1917? 

A.    Yes,  sir. 

Q.     Now,   General  Crane  asked  you 


this  morning  about  two  of  those  pro- 
fessors against  whom  complaints  were 
made — just  to  complete  the  question- 
ing with  reference  to  all  of  them,  he 
asked  you  about  Judge  Cofer  and  Dr. 
Mather? 

A.     Yes. 

Q.  You  stated  that  they  were 
capable  men,  men  against  whom  you 
had  never  heard  anything  in  any  way 
to  disqualify  them  from  teaching,  eith- 
er mentally  or  morally,  or  any  other 
way? 

A.     No,  sir. 

Q.  That  is  true  of  all  of  them,  is 
it? 

A.  So  far  as  my  own  knowledge 
goes  it  is,  yes, — yes. 

Q.  Well,  you  were  asked  this  morn- 
ing about  what  you  had — if  you  had 
ever  heard  anything  of  that  kind,  that 
would  disqualify  them.  Doesn't  that 
extend  to  all  of  them? 

A.  I  qualified  that  statement  this 
morning  not  by  saying  that  I  had  never 
heard  anything  that  would  disqualify 
them  from  being  teachers,  because  I 
said  there    were  various   opinions. 

Q.     Oh,  I  see — I  see. 

A.    Yes,  sir. 

Q.  Now,  did  you  know  that  Dr. 
Ellis  was  engaged  in  outside  work  of 
an  extensive  character? 

A.  Not  since  I  have  been  President 
of  the  University,  no. 

Q.     He  has  not? 

A.     He  has  not. 

Q.     He  has  not? 

A.     No,  sir. 

Q.  Did  you  stop  that,  along  with 
others? 

A.     No,  I  did  not. 

Q.  Well,  did  you  recommend  that 
it  be  stopped,  I  mean? 

A.  No,  I  did  not — because  it  wasn't 
being  done — 

Q.     Oh,  I  see. 

A.    —at  the  time  I  came  in. 

Q.  Well,  now,  Doctor,  you  mean  to 
say  by  that,  of  course,  that  so  far  as 
you  know,  he  has  not — 

A.     Yes. 

Q.    — engaged  in  that? 

A.     Certainly. 

Q.  If  he  has,  why,  it  was  without 
your  knowledge,  and  contrary  to  the 
representations  that  have  come  to  you, 
or  -that  have  been  made  to  you, — that 
is  what  you  mean  by  that? 

A.  Yes,  I  mean  so  far  as  my  own 
knowledge  goes  he  has  never  been 
engaged  in  outside  work. 

Q.  I  see — you  have  not  inquired 
about  it,  but  your  opinion  has  been 
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that   he   has   not,   that   is   what   you 
mean? 

A.      Yes,  sir. 

Q.  Yes?  Now,  when  you  became 
President  on — at  the  April  meeting, 
1916 — 

A.      July  1st. 

Q.  And  you  took  office  on  the 
first  day  of  July — 

A.      Yes,   sir. 

Q.      — 1916? 

A.     Yes,  sir. 

Q.  Did  you  think  it  was  proper 
for  Dr.  Ellis  to  engage  in  these  out- 
side   activities,    Dr.    Vinson? 

A.  I  thought  so  under  the  action 
of  the  Board  of  Regents  of  the  Uni- 
versity. 

Q.      If   they — 

A.  Which  had  given  him  permis- 
sion to  do  that  work. 

Q.      To  the  extent  it  was  done? 

A.  I  have  here  the  action  of  the 
Board,  if  you  will  permit  me  to  read 
it — a   certified  copy. 

Q.  That  is  the  one  that  has 
been  heretofore  read,  in  which  it 
was  stated  that  he  must  not  interfere 
with  the  architects? 

A.  I  do  not  know  whether  it  has 
been  read  or  not. 

Q.      Let  me  see  it,  please,  sir? 

General  Crane:  No,  it  has  not 
been  read  in  this  case. 

Mr.  Hanger:  No,  that  is  true, 
that  is  the  difficulty.      (Reading.) 

"The  Board  received  a  complaint 
from  the  Texas  Association  of  Archi- 
tects to  the  effect  that  Dr.  A.  Caswell 
Ellis  has  been  engaged  in  the  ser- 
vice of  furnishing  plans  of  school 
buildings  as  regards  sanitation,  heat- 
ing and  ventilation,  and  interfering 
with  architects.  After  reading  the 
letter  of  complaint,  and  after  hear- 
ing from  Dr.  Ellis  on  the  subject  the 
Board  adopted  a  resolution  to  the 
effect  that  as  a  matter  of  public  pol- 
icy it  would  be  inexpedient  for  Dr. 
Ellis  to  solicit  employment  as  an 
expert  on  school  buildings,  though 
he  is  at  liberty  to  accept  employ- 
ment when  requested  to  do  so,  and 
that  in  such  employment  he  shall 
refrain  from  making  any  suggestion 
as  to  architects.  President  Mezes 
was  asked  to  notify  Dr.  Ellis  and  the 
Association   of   the   action   taken." 

Q.  Now,  that  does  not  seem  to 
be  dated,  you  don't  know  what  the 
date   of   that   was? 

A.      No.      It  was  during  Dr.  Mezes' 


administration,    I    don't   know    when 
that  was. 

Q.  We  do  not  want  to  look  at 
anything  that  does  not  concern  us 
(referring  to  Dr.  Vinson's  file  of  pa- 
pers). Oh,  Doctor  Vinson,  this — 
you  said,  or  told  General  Crane  this 
morning,  about  who  loaned  or  ad- 
vanced the  money  before — on  these 
traveling  expenses,  before  your  ad- 
ministration began.  That  was  dis- 
covered by  you  as  a  result  of  your 
investigation? 
A.      Yes,   sir. 

Q.      You  were  not  cognizant  of  that 
yourself? 

A.      You  mean — 

Q.      I   say,   you   were  not  present, 
were   not   a   member  of  the  faculty, 
not   connected   with   the   University? 
A.     No,   sir. 

Q.      The  only  way  you  know  that 
is   what  other  people  told  you? 
A.      Yes. 

Q.  All  you  know  about  the  con- 
duct of  the  Co-Operative  Society  be- 
fore your  connection  with  the  Uni- 
versity, is  what  Dr.  Mather  and  these 
other  gentlemen  connected  with  it 
told  you? 
A.      Yes. 

Q.  The  only  way  you  know 
anything  about  those  other  inci- 
dents complained  of,  is  what  these 
other  gentlemen  told  you  when  the 
matter  came  to  your  attention  and 
you  investigated  it? 
A.      Certainly. 

Q.  Yes.  These  books  that  you 
read  the  statement  about  this  morn- 
ing, and  that  you  kindly  gave  us  a 
copy  of,  there  are  about  thirty  of 
them — twenty-nine  to  be  exact — au- 
thors of  these  books? 
A.      Yes,   sir. 

Q.  About  forty-nine  different  pro- 
ductions? 

A.  Approximately  so;  I  haven't 
counted  them. 

Q.      Well,    I    have    counted    them, 
and   I  might  have   made   a   mistake, 
but  I  think  that  is  right? 
A.      Yes,  sir,   approximately. 
Q.      Now,  these  are*  not  all  books, 
are  they? 

A.  They  are  all  books,  but  not 
all  used  in  the  University  there. 

Q.  No.  no.  Now,  where  it  says 
"Outlines"  of  something,  is  there 
any  signature  to  that — in  th,e  use  of 
the  *word  "Outline,"  does  that  mean 
that  it  is  the  book,  or  is  not? 

A.  Oh,  no,  not  at  all.  Those  are 
all  publications. 
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Q.      Well,    now,    they   are    not   all 
bound,  are  they? 
A.      No,  sir. 

Q.  Some  of  these  questions,  these 
publications  that  are  denominated 
as  "Questions"  here,  are  mimeo- 
graph sheets  of  questions  or  sug- 
gestions,  aren't  they? 

A.      I    think    not.     All    those    are 
publications,  printed  matter. 
Q.      Printed  matter? 

A.  Yes,  sir,  in  the  form  of  pam- 
phlets, or  in  books. 

Q.     I  see,  I  see? 

A.      Yes.  • 

Q.  Well,  do  they  change  these 
pamphlets?  For  instance,  some  of 
these  that  are  used  in  the  Law  De- 
partment, tliey  are  not  all  books,  are 
they,   some  of  them  are   pamphlets? 

A.  Those  in  the  Law  Depart- 
ment, I  think,  are  all  books. 

Q.      Are  you  sure  of  that? 

A.  I  am  not — I  say,  I  think  so; 
I  haven't  examined  all  of  them,  but 
I  think  they  are  all  books. 

Q.  Yes,  I  understand — that  is  the 
qualification  you  put  there? 

A.      Yes,  sir. 

Q.  That  is  your  opinion,  or, 
rather,  your  best  judgment? 

A.      Yes,  sir. 

Q.  Now,  do  they  change  them 
from  year  to  year,  or  are  they  the 
same? 

A.  No,  they  go  all  along  at  the 
same  time. 

Q.     All  the  time? 

A.      Yes,   sir. 

Q.  Now,  they  are  all  sold  through 
the  Co-operative  Society? 

A.  Yes,  as  all  other  books  in  the 
University  are. 

Q.  Yes.  They  are  all.  of  neces- 
sity sold  at  a  profit? 

A.      I  presume  so. 

Q.  Yes,  the  Co-operative  Associa- 
tion is  now  engaged  in  building  a 
rather  commodious  and  pretentious 
building,  isn't  it? 

A.      Yes,  sir. 

Q.      A  good  building? 

A.      A  good  building. 

Q.  Now,  Doctor,  on  the  day  of 
the  parade — or,  by  the  way,  what 
day  was  that — the  28th  day  of  May? 

A.      Of  the  parade? 

Q.     Yes? 

A.  No,  it  must  have  been  before 
that — I  don't  remember  the  exact 
date  of  that. 

Mr.  Hanger:  I  thought  it  had 
been  established  here  the  28th;  may- 
be I  am  wrong. 


A.      I  haven't  testified  to  it. 
Mr.     Hanger:      No,     I     know    you 
haven't,     but     I    thought    that    was 
correct. 

Mr.  Harris:  The  28th  is  right,  the 
28th  of  May. 

Mr.  Hanger:  Is  that  right,  the  28th 
of  May? 

Mr.  Harris:     Yes. 

Q.  The  28th  day  of  May,  then,  there 
is  no  dispute  about  it — the  28th  day 
of  May.  What  day  of  the  week  was 
that,  do  you  remember? 

A.     It  was   on  Monday,  I  think. 
Q.     Well,    was   that   during   the   ex- 
amination period  of  the  University? 
A.     No,  sir. 

Q.     The  final  examinations,  had  they 
occurred,  or  were  they  yet  to  occur? 
A.     They  were  yet  to  occur. 
Q.     When  did  they  begin?  • 

A.  They  began  shortly  after  that; 
that  was  just  about  the  end  of  the 
spring  term. 

Q.  Well,  I  was  just  going  to  ask, 
weren't  they  to  begin  on  Monday,  some 
examinations? 

A.  They  had  not  begun  that  day,  I 
think,  I  won't  be  certain  of  that,  I 
haven't  established  that  point;  the 
classes  were  still  in  operation. 

Q.     Yes,  but  it  was  practically  about 
the    time,    really   about    the    time    of 
beginning  the  final  examinations? 
A.     Approximately  so,  yes. 
Q.     In    which    all    of    the    students 
have  to  participate? 
A.     Yes,   sir. 

Q.     The  final  examinations? 
A.     Yes,  sir. 

Q.     You  were  called  up  at  home? 
A.     Yes,  sir. 
Q.     For  permission? 
A.     Yes. 

Q.     That   request  came   on   Sunday, 
the  day  before? 
A.     Yes,  sir. 

Q.    By   a   member    of   a   committee 
appointed  for  that  purpose? 
A.     Yes. 

Q.  Had  the  students  held  a  meet- 
ing before  that,  as  you  understood  it, 
and  had  appointed  this  committee  to 
request  of  you  this  permission? 

A.     Not  that  the  students  had  met 
and  appointed  any  such  committee,  no. 
Q.     Well,  what  was  it  a  committee 
from? 

A.     That  wasn't — just  simply  a  self- 
appointed  committee,  so  far  as  I  know. 
Q.     Well,   that   is  all   right? 
A.     Yes. 

Q.  I  just  wanted  to  know  where 
the   committee   derived   its  power.     It 
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was    a   self-appointed   committee.     Do 
you  know  who  called  you? 

A.  One — I  was  called  by  one  young 
lady  and,  if  my  memory  serves  me 
correctly,  by  one  man. 

Q.     One  man?  • 

A.     Yes. 

Q.     That  is  all  right,  that  is  what 
I  meant,  instead  of  the  names? 
A.     Yes. 

Q.     I  didn't  want  their  names  in  the 
record? 
A.     Yes. 

Q.  Now,  that  was  some  time  Sun- 
day? 

A.     Yes,  Sunday  night. 
Q.     Sunday  night?     All  right. 
A.     Yes,  sir. 

Q.     And   on   Monday  morning   they 
assembled  on  the  campus? 
"  A.     Yes,  sir. 
Q.     How  far  from  your  office? 
A.     I  think  about — Oh,  I  don't  kno^ 
the  distance,  perhaps  two  or  three  hun- 
dred feet  from  my  office. 

Q.     Within  sight  of  your  office? 
A.     Would    have   been    if   it    hadn't 
been  for  some  bushes  between  me  and 
them. 

Q.     I  see.     You  could  not  see  them? 
A.     No,  I  could  not  see  them. 
Q.     Did  you  look  to  see? 
A.     I  made  no  effort  to  see  them. 
Q.     You    are    sure    that   from    that 
place    where    the    mass    meeting,  as- 
sembled,  that   the   students   were  not 
observable  from  your  window? 

A.  Oh,  I  wouldn't  say  that,  that 
they  were  not  observable;  I  might 
have,  if  I  had  made  a  special  effort 
to  do  it,  might  have  seen  them. 

Q.  Oh,  I  don't  mean  that,  I  am  not 
asking  whether  they  were  in  plain 
view,  but  whether  the  view  was  con- 
siderably obstructed? 

A.  Well,  I  don't  know,  I  made  no 
effort  to  see  at  all. 

Q.  I  see.  Did  you  hear  them  out 
there? 

A.  Oh,  yes,  certainly,  I  heard  them. 
Q.  You  did  not  pay  any  attention 
at  the  time  they  were  assembled  there, 
except  to  hear  the  noise  of  the  music? 
A.  That  was  all,  yes,  sir — any  more 
than  I  have  done  on  other  similar  oc- 
casions. 

Q.  Now,  you  did  not  notice  them 
when  they  started  to  march  away? 

A.     I  heard  nothing  except  the  mili- 
tary companies  of  the  students  march 
by  the  office  on  their  way  down  town. 
Q.     Yes.     Did  you  know  they  were 
starting   down  town? 
A.     I  did  not. 


Q.     Well,   did   you   understand  that 
they  were  going  to  present  this  peti- 
tion, about  which  they  asked  you,  or 
did  they  ask  you,  tell  you  they  wanted 
to  present  a  petition? 
A.    They  did. 
Q.     To  the  Regents? 
A.     Yes,  sir — that  is,  those  who  tele- 
phoned me,  they  did,  yes,  sir. 

Q.  Yes,  yes,  of  course.  Now,  you 
assumed,  did  you  not,  that  when  they 
marched  by  on  the  way  down  town, 
they  were  starting  to  present  their 
petition  to  the  Board  of  Regents9 
A.     I  did,  yes. 

Q.    You    knew    where     they    were 
meeting? 
A.    Yes,  sir. 

Q.     I    mean,    you    knew,    where   the 
Regents  were  meeting? 

A.     I  knew  where  they  were  called 
to  meet. 

Q.     That  is   what  I  mean,  you   un- 
derstood from  the  members  where  they 
were  to  meet? 
A.     Yes,  sir. 

Q.     Where  they  were  announced  to 
meet? 

A.     Yes,  sir. 

Q.  So,  that  the  students  marched 
by,  on  their  way  down  town,  and  you 
then  understood,  or  assumed,  rather, 
that  they  were  then  starting  to  the 
Capitol  to  present  these  resolutions 
which  they  had  adopted? 
A.     I  did. 

Q.     If  they  had  adopted  some? 
A.      I   did. 

Q.     Of  course,  you  not  being  pres- 
ent, did  not  know  whether  they  had 
or   not? 
A.      No. 

Q.  Did  you  see  them  as  they  went 
by? 

A.     I  did  not. 

Q.      You  remained  at  your  office? 
A.     Yes,  sir,  I  did. 
Q.      You  did  not  come  down  your- 
self? ; 

A.     No,  sir,  I  did  not. 
Q.     Now,  you  heard,  after  a  lapse 
of  some  period  of  time,  that  the  Re- 
gents were  coming  out  to  meet  at  the 
Regents'    room   that   afternoon? 
A.     Yes>  sir. 

Q.  Did  you,  in  the  meantime,  re- 
ceive a  request  from  the  students,  or 
from  anyone  in  authority  in  the  Stu- 
dents' Association,  to  extend  the 
period  of  time  you  had  granted  them 
^before? 

A.  No,  I  gave  them  that  permis- 
sion that  morning,  the  first  thing 
that  morning. 
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Q.  How  much  time  had  they 
asked  for? 

A.     They  asked  for  one  hour. 

Q.  And  the  next  morning  they 
asked  for  two  hours? 

A.  The  next  morning  they  asked 
for  two  hours,  and  I  gave  them  two 
hours. 

Q.  Now,  did  they  telephone  to 
you  again? 

A.  Yes,  sir,  they  telephoned  me 
early  that  morning  and  asked  for 
another  hour,  which  I  granted. 

Q,  Did  they  tell  you  they  would 
not  have  time  to  make  the  presenta- 
tion of  the  resolution? 

A.     Yes,   sir. 

Q.  And  go  to  the  place  of  meet- 
ing of  the  Board  of  Regents  and  pre- 
sent those  resolutions,  unless  they 
had  more  than  an  hour? 

A.  Yes,  they  told  me  they  were 
coming  in  a  body  to  present  those 
resolutions  to  the  Board,  and  I  gave 
them  one  hour  to  do  it,  and  I  gave 
them  permission. 

Q.  Yes,  and  they  thought  one 
hour  would  not  he  sufficient,  and 
they  asked  you  for  another  hour,  and 
you  granted  it? 

A.     Yes,   sir. 

Q.  Yes.  Now,  when  the  students 
passed  by,  starting  down  town,  did 
they  come  nearer  to  your  office  than 
they  were  when  they  were  meeting, 
or  just  about  the  same  distance  away, 
or  what^how  was  that? 

A.  Yes,  they  came  nearer,  they 
came  right  by  my  office — as  a  matter 
of  fact,  they  came  down  the  main 
right-hand  drive  from  the  University, 
it  comes  right  by  the  Library  Build- 
ing, in  which  my  office  is. 

Q.  I  believe  you  said — well,  I 
think  you  stated  to  General  Crane, 
I  am  not  sure — did  you  see  the  ban- 
ners? • 

A.     I  did  not. 

Q.  I  thought  you  said  you  did 
not? 

A.  No,  sir,  I  never  have  seen 
them. 

Q.  No?  You  know  Dr.  Ellis's 
handwriting,  don't  you? 

A.  I  think  I  could  identify  it, 
yes,  sir. 

Q.  That  is  it,  isn't  it  (paper  to 
witness)  ? 

A.     I  think  so,  yes. 
General  Crane:      Let's  see  it. 
Mr.  Hanger:      Well,  I  am  not  of- 
fering this  jiist  yet. 

Q.  That  is  his  handwriting,  isn't 
it    (another  paper  to   witness)  ? 


A.      Yes,   sir. 

Senator  Bee:      What  is  that? 

Mr.  Hanger:  I  am  just  identify- 
ing the  handwriting,  Senator. 

Senator  Bee:      Of  whom? 

Mr.  Hanger:  Dr.  A.  Caswell 
Ellis. 

Q.  This  is  his  handwriting,  isn't 
it    (another  paper  to   witness)  ? 

A.      I  think  so. 

Q.  And  this  (another  paper  to 
witness)  ? 

A.     I  think  so. 

Q.  This  is  his  handwriting,  isn't 
it    (another  paper  to   witness)? 

A.     I  think  so. 

Q.  Just  a  moment.  This  is  his 
handwriting  (another  paper  to  wit- 
ness) ? 

A.     Yes,  sir. 

Q.  And  this  (another  paper  to 
witness)  ? 

A.     No,  I  think  not — that  is  not. 

Q.     You  do  not  believe  it  is? 

A.     No,  sir. 

Q.      That  is  not  the  same  writing? 

A.     No,  sir. 

Q.  This  is  (another  paper  to  wit- 
ness) ? 

A.      That  is. 

Q.  And  that  is  (another  paper,  t.o 
witness)  ? 

A.      Yes,   sir. 

Q.  And  that  is  (another  paper  to 
witness)  ? 

A.     Yes,  sir. 

Q.  And  that  is  (another  paper  to 
witness)  ? 

A.     Yes,  sir. 

General  Crane:  Mr.  President,  I 
suggest  that  I  think,  that  in  order 
for  the  Court  to  get  the  benefit  of 
it  and  for  us  to  get  the  benefit  of  it, 
that  counsel  should  give  the  Court  re- 
porters the  date  of  the  instruments 
and  the  persons  to  whom  addressed. 

Mr.  Hanger:  Well,  they  are  not 
introduced  yet,  and  to  tell  the  truth, 
I  haven't  read  them  over,  all  of  them, 
and  I  do  not  know  whether  they  are 
admissible  or  not— and  I  didn't  want 
to  encumber  the  record;  there  are 
two  of  these  that  are  not  admissible. 
Q.  That  is  (another  paper  to  the 
witness)  ? 
A.     Yes,  sir. 

Q.     That  seems  to  be  (another  pa- 
per to  the  witness)  ? 
A.     Yes,  sir. 

Q.     And  that  is  (another  paper  to 
the  witness)  ? 
A.      Yes,   sir. 

Mr.  Hanger:  They  will  have  to  be 
gone  through  very  carefully  to  avoid 
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the  matter  of  dates,  General,  and  for 
that  reason  I  would  not  want  to  at- 
tempt to  offer  them. 

Q.  It  is  your  intention  to  rec- 
ommend the  reinstating  one — the  re- 
instating of  all  of  these  men  who 
have  been  dismissed  from  the  fac- 
ulty? 

General  Crane:  Mr.  Chairman,  I 
do  not  believe  that  is  relevant. 

Q.  By  the  Board  of  Regents,  I 
should  say? 

General  Crane:  As  to  what  Dr. 
Vinson  might  find  it  his  duty  to  do 
after  a  thorough  examination  and  in- 
vestigation of  the  facts,  and  after  an 
examination  of  all  the  charges  that 
were  made  against,  or  evidence 
against  the  one  man  or  the  other,  it 
seems  to  me  he  should  not  be  ex- 
pected to  answer  here  in  this  tri- 
bunal; there  is  certainly  nothing  in 
the  pleadings  to  justify  it.  The  ques- 
tion is,  what  has  Qovernor  Ferguson 
done,  not  what  Dr.  Vinson  proposes 
to  do. 

Mr.  Hanger:  They  have  stated 
these  dismissals  were  without  cause, 
and  stated  the  dismissals  of  them 
were  without  cause.  Now,  we  want 
to  Und  out  if  the  Doctor  is  not  going 
to  put  them  all  back;  it  might 
be  there  is  some  cause,  and 
for  that  reason  we  are  entitled  to 
all  the  information  we  can  get  on 
these  gentlemen  who  have  been  dis- 
missed without  cause,  and  that  is  the 
reason  we  insist  upon  it. 

General  Crane:  Now,  the  propo- 
sition is  this,  Your  Honor,  that  they 
can  meet  that  by  showing  that  there 
was  cause  at  that  date  known  to  the 
Governor,  upon  which  he  insisted, 
that  those  men  were  dismissed.  We 
say  that  they  were  dismissed  with- 
out any  cause  stated,  and  without 
any  information,  which  I  might  state, 
if  the  Senator  has  any  information 
now,  it  was  not  in  the  possession  of 
the  Governor  at  tha"t  time — or,  at 
least,  he  never  communicated  it  to 
the  Board,  and  now  if  they  say  they 
confronted  the  Board  with  cause,  we 
are  willing  to  hear  that. 

Mr.  Hanger:  If  there  has  been 
something  come  up  that  the  General 
knows  about,  as  he  indicates,  I  think 
he  ought  to  state  it. 

General  Crane:  I  would,  I  would 
cheerfully  tell  it;  I  know  of  nothing 
disqualifying  either  of  these  gentle- 
men; I  take  great  pleasure  in  stat- 
ing that  I  know  they  are  scholars 
and  gentlemen,   and  if  there   is  any 


information  that  has  come  to  him 
since  the  Board  met,  then  I  think 
that  it  ought  to  be  presented  to  Dr. 
Vinson  and  let  him  have  a  chance 
and  an  opportunity  to  examine  it 
before  he  is  asked  what  his  conclu- 
sion is  upon  the  entire  subject. 

Q.  Have  you  any  information 
since  that  time,  Doctor,  that  ought 
to  be  investigated? 

A.      Have  I  had  information? 

Q.  Yes,  that  ought  to  be  investi- 
gated? 

A.  .1  have  had  things  suggested 
to  me*  which  I  think  I  ought  to  go 
into,  certainly. 

Q.  Yes,  that  refers  to  things  ex- 
cept those  not  inquired  about  by 
General  Crane? 

A.      Oh,    well, 


made  my  state- 
ment this  morning  covering  them 
all,  so  far  as  my  knowledge  is  con- 
cerned, so  far  as  it  goes,  I  made  it 
comprehensive. 

Q.  Yes,  I  know,  so  far  as  your 
knowledge  goes? 

A.     Yes,   sir. 

Q.  But  now,  leaving  those  two 
gentlemen  out,  Dr.  Cofer  and  Dr. 
Mather,  and  taking  up  those — I  only 
ask  you  that  because  he  omitted  it, 
and  I  think  there  must  be  some  an- 
swer here,  he  omitted  it,  considering 
those  he  did  not  inquire  about  this 
morning — 

Mr.  Harris:  He  inquired  about 
all  of  them. 

Q.  No,  I  am  asking  about  those — 
he  asked  specifically  about  Dr. 
Mather  and  Dr.  Cofer. 

General  Crane:  I  beg  your  par- 
don— about  all  of  them,  except  two 
or  three  of  them  specifically,  and  he 
answered  about  all  of  them. 

Mr.  Hanger:  All  right,  maybe  I 
am  mistaken. 

Q.  Some  letters  pertain  to  some 
of  those  other  than  Dr.  Cofer  and 
Dr.  Mather.  Do  you  intend  to  in- 
vestigate those,  is  that  what  you 
intend  to   do? 

A.  I  intend  to  do  in  this  case  as 
I  always  do:  if  I  hear  any  rumor 
affecting  the  character  and  standing 
of  any  member  of  the  faculty  of  the 
Texas  University,  I  intend  to  make 
a  full  and  thorough  investigation 
kof  it. 

Q.     Yes,  that  is  proper? 

A.  Certainly.  I  do  that  with  any 
man. 

Q.  And  that  before  they  are  re- 
instated? 

A.      Certainly,  certainly. 
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Q.  Now,  Doctor,  do  you  take  the 
position,  if  I  may  ask  this  question, 
that  the  School  of  Journalism  is  a 
proper  function  of  the  University, 
and  should  be  continued? 

A.      I  most  certainly  do,  yes. 

Q.  You '  are  in  favor  of  continu- 
ing- the  School  of  Journalism  at  the 
University? 

A.      I  am,  absolutely. 

Q.  And  Mr.  Mayes  in  charge 
thereof? 

A.  Well,  that  is  a  different  prop- 
osition.    Those  are  two  questions. 

Q.  Is  that  an  investigation  you 
expect  to  make? 

A.  I  expect  to  make  an  investi- 
gation of  any  rumors  that  may  reach 
me  with  reference  to  any  man. 

Q.  Just  one  other  matter.  The 
system  in  the  University  has  been 
changed  so  that  you  have  now  what 
is  called  a  Stenographic  Bureau,  so 
that  stenographers  will  be  available 
to  all  the  members  of  the  faculty 
needing  them? 

A.     Yes. 

Q.  Now,  that  is  the  reason  for 
the  appearance  in  the  budget  of  the 
item  under  the  head  of  Stenographic 
^Bureau,  that  is  true,  isn't  it? 

A.      It  was  my  intention — 

Q.      That  is  true,  roughly  stated? 

A.     Yes,  roughly  so,  yes. 

Q.  Yes,  that  is  to  say  that  while 
Tieretofore  some  members  of  the  fac- 
ulty who  have  needed  a  stenographer 
have  not  had  them  available  because 
they  are  not  provided  for  in  the  ap- 
propriation bill? 

A.     Yes,  sir. 

Q.  You  now  have  organized  a  ste- 
nographic bureau  so  that  they  will  be 
available  to  each  professor,  each  man 
connected  with  the  school  and  having 
stenographic  work  to  do,  as  he  needs 
it  and  as  he  demands  it? 

A.  No,  it  has  not  been  done  yet, 
Senator. 

Q.  Well,  that  is  the  intention,  I 
mean? 

A.  It  is  in  contemplation  to  do 
-that. 

Q.     That  is  what  I  mean. 

A.     Yes. 

Q.  That  is  what  is  intended  by  this 
item  in  the  budget?  - 

A.     Yes,   exactly,   yes. 

Q.  Now,  you  have  compiled,  have 
you  not,  Doctor,  a  statement  showing 
the  total  amount  expended  by  the  Uni- 
versity, or  for  the  University,  I 
mean,  during  the  thirty-five  years 
of  its  existence? 


A.     Yes,  sir. 

Q.  In  round  figures  and  amounts, 
the  total  amount  expended  for  the 
main  University — that  is,  the  Univer- 
sity out  here,  for  all  purposes  out 
here,  excluding  the  Medical  Depart- 
ment at  Galveston,  is  $5,600,000.00,  is 
that  right? 

A.  (Referring  to  data).  I  think 
your  answer  is  approximately  cor- 
rect. 

Q.  My  question,  you  mean,  my  ques- 
tion, instead  of  answer. 

A.  Yes,  sir,  I  mean  it  is  the  same 
thing. 

Q.     Yes. 

A.  I  just  want  to  get  the  exact  fig- 
ures. The  expenditures — total  expend- 
itures at  the  main  University  since 
1881,  down  to  1916  were  $5,687,297.09. 

Q.  Yes.  Yes,  all  right.  Now,  the 
total  spent  there  in  the  two  years  pre- 
ceding that  statement — that  is,  in  the 
years  1915  and  1916  at  the  main  Uni- 
versity, the  first  two  years  of  Governor 
Ferguson's  administration  as  Gover- 
nor of  this  State,  was  $1,200,000.00,  in 
round  figures? 

A.     Approximately  so. 

Q.  Yes.  And  that  one  million  two 
hundred  thousand  dollars,  approxi- 
mately, is  figured  in  the  five-  million 
six  hundred  and  eight-seven  thousand? 

A.     Yes. 

Q.     Yes?  , 

A.     Yes. 

Q.  Just  a  moment.  (Counsel  for 
Respondent  confer  privately.) 

Mr.  Hanger:     That  is  all. 

Re-direct   Examination 
By    General    Crane. 

Q.  One  moment,  Doctor.  Do  you 
know  anything  against  those  pro- 
fessors that  were  dismissed  by  the 
Board  of  Regents,  or  refused  to  be, re- 
elected, that  would  disqualify  them 
from  holding  the  positions  that  they 
formerly  occupied? 

A.     I  do  not. 

Q.  Do  you  invite  opposing  counsel 
or  Governor  Ferguson  or  any  one  else 
to  present  to  you  anything  or  any  evi- 
dence, that  would  tend  to  disqualify 
them,  for  your  consideration  in  the 
future? 

A.  I  most  certainly  do,  yes,  sir,  any- 
body. 

Q.  Yes,  sir,  anybody — that  includes 
the  whole  world? 

A.     Yes,  sir. 

Q.  Now,  Doctor,  Mr.  Hanger  asked 
you  about  the  difference  in  the  appro- 
priations made  in  certain  years? 
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A.     Yes,  sir. 

Q.  State  whether  the  cost  of  the 
University  now  and  during  your  ad- 
ministration per  capita  of  the  student 
is  greater  or  less  or  the  same  as  that 
during  the  years  that  he  inquired 
about. 

A.  It  is  approximately  the  same, 
General.  The  cost  per  student  in  the 
period  referred  to  by  Senator  Hanger 
was — well,  taking  the  three,  four  years 
from  1913  to  1916,  was  $227.09  at  the 
main  University  per  student.  And  at 
the  main  University  and  Medical  De- 
partment together  the  cost  was  $238.26. 

Q.     Yes,  sir? 

A.  This  last  year,  1915,  to  1916;  we 
have  not  been  able,  of  course,  to  make 
up  the  figures  for  1916  to  1917,  but  for 
1915  to  1916  the  instruction  cost  at  the 
University,  that  is,  exclusive  of  perma- 
nent improvement,  which  of  course, 
are  chargeable  year  by  year,  but  the 
instruction  cost  was  $219.26. 

Q.     Now,  did  the  other  charge — 

A.  And  the  other  charge,  alto- 
gether, the  total  expenditures  of  the 
University  were  about  $276.00  per  stu- 
dent. 

Q.     Yes? 

A.  Including  the  Medical  Depart- 
ment and  all  permanent  improvements. 

Q.  Has  the  cost  of  operating  the 
University  during  the  years  mentioned 
increased  in  proportion  to  the  increase 
of  the  tax  rate  during  the  same 
period? 

A.     The  cost  has  gone  down. 

Q.  The  cost  has  gone  down  rather 
than  gone  up? 

A.  The  per  student  cost  has  gone 
down  virtually  .from  the  beginning.  I 
have  here  the  figures  throughout  the 
history  of  the  University,  of  the  stu- 
dent cost,  figured  up  in  five  year 
periods. 

Q.  All  right,  Doctor,  we  would  be 
glad  to  have  them? 

A.     I  would  be  glad  to  give  them. 

Q.     All  right. 

A.  The  per  student  cost  of  the  first 
five  years  of  the  life  of  the  University 
was  $254.39;  the  per  student  cost  in 
the  second  five-year  period  was 
$201.99;  for  the  third  five-year  period 
it  was  $2  01.77;  for  the  fourth  five- 
year  period  it  was  $192.64;  for  the 
fifth  period,  $169.93;  for  the  next 
period,  $179.14;  for  the  next,  $238.26 ;* 
and  an  average  annual  per  student 
cost  per  long  session  student  of  the 
University  of  Texas  is  $197.28.  Those 
figures  always,  of  course,  exclusive  of 
the  permanent  improvements. 


Q.     Yes? 

A.  If  the  permanent  improvements 
are  taken  into  consideration  the  aver- 
age annual  per  student  cost  of  the 
University  of  Texas  from  1881  to  1916 
is  $244.22  according  t©  the  figures 
taken  from  the  books  of  the  State 
Comptroller. 

Q.  Yes.  What  about  the  salaries 
of  professors,  Doctor,  covering  the 
period  since  the  organization  of  the 
University — have  they  increased  or 
diminished  or  remained  the  same? 

A.  The  salaries  of  full  profes- 
sors in  the  University  of  Texas  for 
the  first  three  years  of  its  existence, 
beginning  back  at  1885  is  where  my 
figures  start,  the  average  full  profes- 
sorial salary  was  $3,857. 

Q.  Three  thousand  eight  hundred 
and  fifty-seven  dollars,  did  you  say? 

A.  "Yes.  $3,857.  Today — that  is, 
in  1915  to  1916,  the  average  full 
professor's  salary  in  the  University 
of  Texas  is  $3,09  2;  in  other  words  it 
is  less.  Of  associate  professors  the 
average  salary  at  the  beginning  was 
$2,667;  last  year  it  was  $2,281,  that 
is  lower  still.  For'  adjunct  profes- 
sors, the  first  period  that  we  had  ad- 
junct professors  was  in  1890,  the  ad- 
junct professorial  salary  was  $2,000; 
in  1915  to  1916  it  was  $1,883. 
Those  are  the  figures. 

Q.     Yes? 

A.  The  only  increase  in  salaries 
that  there  has  been  in  the  University 
at  all  from  the  beginning  is  in  the 
salary  of  instructors;  the  average 
salary  of  instructors  at  the  begin- 
ning was  $1,200 — in  1885  to  1886; 
in  1915  to  1916  it  was  $1,326. 

Q.  Have  you  examined  at  any 
time  the  increase  in  the  appropria- 
tion bills  passed  by  the  Texas  Leg- 
islature from  1883,  the  year  of  the 
establishment  of  the  University,  un- 
til now? 

A.  Only  in  a  very  cursory  man- 
ner, just  enough  to  assure  myself 
that  those  appropriations  have  in- 
creased— ■ 

Mr.  Hanger:  Well,  they  show  for 
themselves. 

A.  — of  course,  as  the  sum  total 
of  the  University  has  increased. 

Q.     Yes,  sir. 

Mr.  Hanger:  They  show  for  them- 
selves, Mr.  President. 

General  Crane:  I  insist  on  the  an- 
swer to  the  question,  whether  the 
increase  in  the  appropriations  for  the 
support  of  the  State  Government 
have  increased  in  at  least  as  great  a 
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ratio   as   the   increase   in   the   appro- 
priations to  the  University. 

A.     My  observation  is — 

Mr.  Hanger:  It  is  a  matter  of  cal- 
culation. 

General  Crane:  I  know,  but  we 
want  somebody  to  make  the  calcu- 
lation, Mr.   President. 

Mr.  Hanger:  We  object  to  it,  it 
is  a  matter  of  calculation;  the  bills 
show   for  themselves. 

General  Crane:  (To  the  witness.) 
Have  you  the  figures  there,  Doctor? 

The  Witness:  I  have  not,  Gen- 
eral. 

The  Chair:  The  objection  is — 
Since  the  witness  hasn't  the  figures, 
I  think  the  objection  is  probably 
well  taken  anyhow. 

Mr.  Hanger:  How  is  that,  I  did 
not  understand  the  ruling  of  the 
Chair? 

The  Chair:  I  think  the  objection 
is  well  taken. 

Mr.  Hanger:      Yes,  sir. 

The  Chair:  These  are  matters  of 
public  record. 

General  Crane:  Well,  we  can 
make  the  calculations.  That  is  all, 
Doctor. 

The  Chair:  I  have  some  ques- 
tions which  have  been  sent  up.  This 
question  by  Hudspeth:  "How  many 
students  attended  the  University  of 
Texas — the  Main  University,  not  in- 
cluding what  is  commonly  called 
correspondence  students,"  that  is, 
for  last  year  (addressing  Senator 
Hudspeth),  was  it,  Senator  Huds- 
peth— the  past  year? 

Senator  Hudspeth:  How  is  that, 
sir? 

The  Chair:  How  many  attended 
the  University — that  means  this  last 
year? 

Senator  Hudspeth:  Last  year?  No, 
1917. 

The  Chair:      1917? 

Senator  Hudspeth:  Not  including 
what  is  commonly  known  as  corres- 
pondence students. 

The  Witness:  Not  including  the 
correspondence  students? 

Senator  Hudspeth:      Yes,  sir. 

The  Witness:  The  actual  number 
of  individual  students  —  individual 
registrations  in  the  Main  University 
— that  eliminates  all  duplicates  of 
every  sort  whatsoever,  twenty-six 
hundred  nineteen, — I  am  quoting 
from  the  catalogue,  and  in  the  Main 
University  and  Medical  Department, 
twenty-nine  hundred  and  eighty- 
eight.     The  summer  school  had  indi- 
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vidual  students  fifteen  hundred  and 
thirty-five  in  the  summer  school  last 
year. 

Senator  Hudspeth:  Doctor,  how 
many  was  that? 

The  Witness:  Well,  in  the  sum- 
mer school,  eliminating  the  dupli- 
cates, the  individual  students  were 
1,477  last  year;  the  number  of  cor- 
respondence students  last  year,  net, 
was  554. 

General  Crane:  Doctor,  pardon 
me,  but  was  the  Senator's  question 
for  1917  or-  19 1JS? 

Senator  Hudspeth:      1917. 

The  Witness:  1916  to  1917,  that 
is  the  catalogue  from  which  I  am 
reading,  of  this  last  session. 

General  Crane:      Yes,  I  see. 

The  Chair:  All  right,  Doctor  Vin- 
son, I  have  some  other  questions 
here.      (Reading): 

"What  is  the  average  monthly  cost 
for  the  education  of  each  student?" 
— by   Senator   Bee. 

The  Witness:  The  average  month- 
ly cost?     I  would  recommend — 

Senator  Bee:  I  believe  you  stat- 
ed it  was  two  hundred  and  some  odd 
dollars  for  the  session  vi  one  year 
and  another  figure  for  the  year  be- 
fore. I  just  wanted  to  get  the  gen- 
eral average  by  the  month. 

The  Witness:  I  would  have  to 
figure  that,  Senator. 

Senator  Bee:  For  a  five-year  period. 

The  Witness:  Yes,  that  was  fig- 
ured in  five-year  periods.  Well,  the 
average  for  the  whole  University  is 
$244;  divide  that  by  twelve  and  you 
get  it. 

Senator  Bee:  I  didn't  understand, 
Mr.  President,  that  that  was  the  five- 
year  average;  I  thought  it  was  last 
year. 

The  Witness:  No,  that  is  the 
average  for  the  whole  life  of  the 
University,  Senator,  from  1881,  1883 
rather,  when  the  available  fund  first 
began  to  produce,  down  t6  the  pres- 
ent date. 
4    Senator  Bee:      Yes,   I   understand. 

The  Chair:  This  other  question 
by  Senator  Bee.  (Reading):  "Do 
the  figures  $5,600,000  include  the 
available   University   fund?" 

The  Witness:  Yes,  sir,  it  in- 
cludes all  the  resources  of  the  Uni- 
versity, for  the  Main  University. 
•The  Chair:  The  next  question 
(reading) :  "What  books  written  by 
University  professors  are  not  used  in 
the  University?" 

The    Witness:      Well,    I    couldn't 
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answer  that — I  can't  answer  it  off- 
hand. 

The  Chair:  That  is .  by  Senator 
Bee,  also. 

The  Witness:  I  will  have  to  look 
up  that  information.  The  most  of 
the  books  that  are  on  this  list,  I 
think,  are  used  in  one  way  or  an- 
other in  the  University — either  as 
texts  or  as  collateral  reading. 

The  Chair:  Any  other  questions, 
gentlemen?  Oh,  there  is  one  other 
question  I  have  here,  Doctor  (read- 
ing) :  "Is  it  the  practice  at  the  Uni- 
versity for  the  faculty  to  dismiss  or 
discharge  a  professor  or  other  in- 
structor without  giving  him  a  hear- 
ing?" 

The  Witness:      For  the  faculty? 

The  Chair:  That  is  the  way  the 
question  is  framed  by  Senator  Day- 
ton! He  meant  the  Board  of  Re- 
gents, didn't  you,  Senator? 

Senator  Dayton:  Yes,  the  Board 
of  Regents. 

The  Chair:    The  board  of  Regents. 

The  Witness:  No,  not  without 
giving  a  man  a  hearing,  unless  such 
a  case  should  come  up  as  where  a 
man  would  not  want  a  hearing — 
the  case  might  be  so  clear.  Often- 
times the  President  himself  secures 
a  resignation  of  a  member  of  the 
faculty  by  simply  going  to  him  and 
presenting  to  him  the  situation  as  he 
sees  it,  and  either  asking  for  his  res- 
ignation or  having  his  resignation 
offered.  But  the  Board  of  Regents 
provides  for  this  matter  by  the  ap- 
pointment of  a  committee  which  is 
known  as  the  Committee  on  Com- 
plaints and  Grievances,  and  whenever 
charges  are  made  against  a  member 
of  the  faculty,  it  is  the  custom  for 
the  President,'  in  co-operation  with 
the  Committee  on  Complaints  and 
Grievances  of  the  Board,  to  make  the 
investigation  and  such  recommenda- 
tion to  the  Board  as  may  be  neces- 
sary. Now,  the  investigation  by  the 
Committee  on  Complaints  and  Griev- 
ances may  take  the  place  of  a  Board 
Investigation.  But  no  such  case,  as 
that  has  come  up  during  my  own 
tenure  of  office,  so  that  I  can  only 
testify  out  of  my  general  knowledge 
on   that. 

The  Chair:  Any  other  questions, 
gentlemen? 

Senator  Henderson:  I  have  'a 
question.  (Question  is  sent  up  to 
the   Chair.) 

Senator  Hudspeth:  I  would  sug- 
gest to   the   Chair   that   the   Senator 


from  Dallas  would  perhaps  like  to 
know  something  further  about  the 
School   of   Journalism. 

The  Chair:  The  Senator  fr.om 
Dallas  has  not  asked  any  questions; 
he  has  been  exceedingly  good. 
(Laughter.)  Here  is  a  question  by 
Senator  Henderson  (reading)  :  "Did 
the  authors  of  the  books  referred  to 
as  being  taught  in  the  University  de- 
rive any  profit  from  the  sale  of  their 
books;  *and  if  so,  can  you  say  what 
the  profit  is?" 

The  Witness:  Yes,  some  of  them, 
derive  profit  from  them.  I  heard 
from  one  member  of  the  faculty  just 
the  other  day  that  he  had  derived 
a  profit  of  $19.62,  I  think,  from 
some  books  which  he  had  written, 
which  he  sent  in  as  a  donation  to 
the  University  and  asked  me  to  pre- 
sent it  to  the  Board  of  Regents. 
Other  cases  of  that  sort,  the  rule  is 
that  the  profits  derived  from  any 
book  accrue  to  the  particular  school 
in  the  University  to  which  this  mem- 
ber of  the  faculty  may  belong;  and 
in  other  cases,  where  royalties  are 
paid  on  books,  the  professor  puts  the 
money  in  his  pocket,  as  he  has  a 
perfect  right  to  do,  in  my  judgment. 

The  Chair:  Any  further  ques- 
tions,  gentlemen? 

Senator  Lattimore:  I  have  a 
question,  Mr.   President. 

(Senator  Lattimore  sends  up  a 
question  to  the  Chair.) 

The  Chair:  A  question  by  Sen- 
ator Lattimore.  (Reading):  "Is  the 
appropriation  bill  which  was  vetoed 
more  liberal  towards  the  University 
than  the  one  approved  two  years 
ago,  taking  into  consideration  the 
natural  increase  in  attendance;  if  so, 
how,   and  if  not,  why  not?" 

The  Witness:  The  appropriation 
bill  vetoed  was  made  upon  the  basis 
of  a  budget  submitted  by  the  Board 
of  Regents  which  was  formulated  on 
the  basis  of  the  actual  expenditures 
of  the  University  for  the  session  then 
current — the  session  of  1916  and 
1917.  It  carried  with  it  an  addition 
to  the  actual  amount  of  the  expendi- 
tures of  that  session  as  already  ap- 
propriated by  the  Board,  to  the  ex- 
tent of  five  per  cent  of  the  total 
amount  then  being  expended  for 
salaries,  as  a  contingent  salaries 
fund,  and  ten  per  cent  of  the  total 
amount  then  being  spent  in  other 
departments  of  the  budget,  under  the 
head  of  Schools  and  Laboratories 
and   Current  Expenses,   and   the   De- 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson.  227 


partment  of  Extension,  etc.,  which 
simply  was  intended  to  enable  the 
University  for  the  next  two  years  to 
pay  its  running  expenses  out  of  the 
legislative  appropriation,  which  has 
never  yet  been  done  in  the  history 
of  the  University  of  Texas.  And  the 
budget  now  presented — recommend- 
ed to  the  Board,  and  adopted,  if 
carried  out,  will  for  the  first  time 
in  the  history  of  the  University  pay 
the  running  expenses  of  the  Univer- 
sity out  of  funds  which  have  been 
appropriated  out  of  the  general  rev- 
enue and  which  are  properly  charge- 
able to  the  general  revenue. 

The  Chair:  Any  further  ques- 
tions, gentlemen? 

General  Crane:     That  is  all,  sir. 

Mr.  Hanger:      That  is  all. 

The  Chair:  Stand  aside,  Dr.  Vin- 
son. Have  the  next  witness  called, 
gentlemen. 

Mr.  Harris:      Call  Mr.  Sterling. 

The  Proponents  called 

R.   S.    STERLING, 

who,  being  sworn  by  the  Chair,  as 
follows:  "You  do  solemnly  swear 
that  the  evidence  you  give  upon  this 
hearing  by  the  Senate  of  Texas  of 
impeachment  charges  against  James 
E.  Ferguson  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the 
truth,  so  help  you  God,"  testified  as 
follows: 

Direct  Examination. 
By  Mr.  Harris. 

Q.     State  your  name. 

A.      R.  S.  Sterling. 

Q.  What  is  your  present  busi- 
ness, Mr.  Sterling? 

A.  Well,  I  am  in  the  oil  business 
and  lumber  business. 

Q.  In  what  capacity  are  you  in 
the  oil  business? 

A.  President  of  the  Humble  Oil 
and  Refining  Company. 

Q.  What  is  your  position  with 
the  lumber  company. 

A.      I  am  president — 

Senator  Hudspeth:  Louder,  please. 
We  don't  hear  the  questions  or  the 
answers. 

Q.  Of  what  lumber  company  are 
you  president? 

A.      The  Dayton  Mills. 

Q.  How  long  have  you  been  con- 
nected with  it? 

A.      Since  its  organization. 

Q.  What  position  do  you  hold 
with  them? 


A.  I  am  president  of  the  Dayton 
Mills  at  the  present  time. 

Q.  For  the  benefit  of  the  gentle- 
men who  didn't  hear,  what  position 
do  you  hold  with  the  Humble  Oil 
Refining  Company? 

A.      President. 

Q.  Did  the  lumber  company  of 
which  you  are  president  buy  some 
land  from  Mr.  Ferguson  and  Mr. 
Mansfield  a  few  years  ago? 

A.  Well,  the  company  the  Dayton 
Lumber  Company  succeeded  bought 
the  land. 

Q.  What  connection  did  you  have 
with  the  company  at  that  time? 

A.  I  was  president  of  it  at  that 
time. 

Q.  .  How  many  acres  of  land  did 
you  buy? 

A.  In  the  neighborhood  of  thirty- 
two  hundred  acres. 

Q.  At  the  time  you  purchased 
the  land  was  there  any  question  as 
to  the  title  to  any  of  the  land? 

Mr.  Hanger:  We  do  not  see  the 
materiality  of  this,  Mr.  President — 
an  inquiry  into  a  transaction  between 
Governor  Ferguson  and  Mr.  Sterling 
and  the  Dayton  Lumber  Company 
and  Mr.  Sterling.  We  object  to  it 
because  it  is  not  relevant  to  any  ar- 
ticle of  impeachment  here  presented. 

Mr.  Harris:  Your  honor,  we  ex- 
pect to  prove  that  the  account  called 
the  James  E.  Ferguson  Account  Spe- 
cial, which  had  a  balance  of  sixteen 
thousand  dollars  on  August  23,  1915, 
was  in  truth  an  escrow  account 
which  the  Governor  had  no  right  to 
use  at  that  time  and  did  not  for 
some  two  years — well,  it  has  not 
been  distributed  yet.  To  make  my- 
self plain,  there  was  some  land — 

Senator  Hudspeth:  Mr.  Harris, 
we  can't  hear  you. 

Mr.  Harris:      I  will  speak  louder. 

The  Chair:  Mr.  Sergeant-at-Arms, 
preserve  order.  If  the  people  can't 
be  quiet,  remove  them. 

Mr.  Harris:  Mr.  Ferguson  •  and 
kMr.  Mansfield  several  years  ago 
claimed  title  to  some  thirty-two  hun- 
dred acres  of  land  which  they  sold 
to  the  lumber  company  of  which  this 
gentleman  was  president.  At  the 
time  it  was  sold  we  expect  to  show 
that  there  was  a  cloud  on  the  title; 
there  were  some  parties  claiming  to 
own  seventeen  hundred  acres  of  it, 
and  therefore  it  became  necessary 
and  the  parties  did  make  an  escrow 
agreement  by  which  the  money  paid 
by   the   lumber   company   would   not 
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be  paid  to  Mr.  Mansfield  and  Mr. 
Ferguson,  but  would  be  deposited  in 
bank  to  remain  until  the  litigation 
was  disposed  of,  at  which  time  it 
would  be  distributed  according  to 
the  respective  rights  of  the  parties; 
if  the  title  to  the  land  was  lost  it 
would  go  back  to  the  lumber  com- 
pany; if  the  title  was  not  lost  it 
would  go  to  Ferguson  and  Mans- 
field, and  we  want  to  pro^e  that  on 
August  23,  1915,  and  since  that  date 
Governor  Ferguson  had  no  right  to 
use  any  part  of  that  money  to  pay 
his  debts.  The  materiality  of  that 
is  that  on  August  23,  1915,  Gov- 
ernor Ferguson's  personal  account 
was  $30.50,  as  I  remember. 

The   Chair:     Where? 

Mr.  Harris:  In  the  bank  at  Tem- 
ple. He  had  an  account  called 
"Special,"  which  would  appear  to  be 
his  money,  out  of  which  the  fifty-six 
hundred  dollars  could  be  paid.  We 
want  to  prove  that  it  was  not  avail- 
able to  him  at  that  time  and  he  had 
no  money  in  the  bank  out  of  which  it 
could  be  paid  except  the  account  of 
James  E.  Ferguson,  Governor.  Thai: 
is  the  extent  to  which  it  is  material 
in  this  inquiry. 

Mr.  Hanger:  Now,  the  only  place 
that  that  has  ever  been  mentioned — 
the  only  connection  in  which  that  testi- 
mony or  that  fact  has  ever  been  men- 
tioned was,  they  had  Mr.  Blum  come 
here  as  their  witness  and  produce  here 
on  the  witness  stand  three  accounts: 
James  E.  Ferguson,  Governor;  James 
E.  Ferguson,  Personal;  and  James  E. 
Ferguson,  Special.  There  has  been  no- 
body testified  yet  that  there  was  any 
direction  to  pay  this  out  of  a  fund  of 
sixteen  thousand  dollars  or  any  other 
special  account  there.  There  has  been 
nobody  claimed  here  that  it  was  to 
be  paid  out  of  that,  and  besides  that, 
if  there  was  an  agreement  to  put  this 
fund  in  escrow  and  it  was  in  writing 
it  would  be  the  best  evidence. 

Mr.  Harris:  We  are  going  to  pro- 
duce it. 

The  Chair:  I  suppose  it  would  be 
proper  to  lead  up  to  the  inquiry.  The 
contract  itself  would  have  to  be  proved 
if  in  writing. 

Mr.  Hanger:  Certainly,  but  I  only 
threw  that  suggestion  in  as  an  addi- 
tional objection.  It  is  not  made  the 
basis  of  any  charge  here;  this  trans- 
action is  not  even  mentioned  in  any 
article  of  impeachment  here.  There 
has  been  no  claim  here  about  the  use 
of  any  special  fund  to  pay  any  item 


of  fifty-six  hundred  dollars.  There 
isn't  any  sort  of  claim  made  here  that 
makes  this  transaction  admissible  in 
any  way  and  it  cannot  be  admissible, 
Mr.  President,  if  I  may  say  with  entire 
respect  to  the  gentlemen  who  offer 
it,  except  they  may  find  some  cir- 
cumstance connected  with  it,  some  cir- 
cumstance connected  with  the  transac- 
tion, that  somebody  might  find  cause 
to  criticise  the  conduct  of  the  matter 
in  a  prejudicial  manner, — not  to  il- 
luminate the  evidence  with  reference 
to  any  article  of  impeachment  here — 
not  an  explanatory  fact  of  any  charge 
laid  against  the  Governor  here — not  a 
single  thing  said  about  it  in  the  plead- 
ings— not  a  word  said  about  it,  your 
Honor.  I  may  stray  outside  of  the 
record  far  enough  to  say  that  ques- 
tions were  asked  about  it  in  the  House 
and  not  enough  thought  of  it  to  em- 
brace it  in  an  article  of  impeachment 
here,  and  I  ask  nobody  to  consider 
that  if  it  is  improper;  I  think  it  is 
not,  because  I  believe  that  the  investi- 
gation having  taken  place  there  it  is 
not  improper  to  state  it  here,  but  i? 
it  is  I  withdraw  that  statement. 

Mr.  Harris:  Will  you  state  what 
the  Governor  admitted  about  that  ques- 
tion in  the  House? 

Mr.  Hanger:  Well,  whatever  the 
Governor  did  say  about  it  there  you 
didn't  think  enough  of  it  and  the 
Board  of  Managers  for  whom  you 
speak  did  not  think  enough  of  it  to 
even  mention  it  in  your  articles  of  im- 
peachment, and  therefore  you  really 
seek  to  prove  a  prejudicial  fact. 

Mr.  Harris:  You  say  I  didn't  think 
enough  of  it?     You  are  mistaken. 

Mr.  Hanger:  Well,  then,  you  were 
overruled,  if  you  could  not  impress 
your  views  on  your  associates  and 
make  them  put  it  in. 

Mr.  Harris:  I  didn't  attempt  to  im- 
press my  views  on  them. 

The  Chair:     Let's  have  order. 

Mr.  Hanger:  Counsel  says  that  it 
was  his  view  and  I  assume  that  he 
sought  to  have  it  incorporated,  and 
it  was  not.  Then  it  is  not  a  subject 
of  inquiry  here — still  another  attempt 
to  go  outside  of  the  charges  they  have 
made  here  and  introduce  what  they 
think  to  be  prejudicial  facts  on  an 
issue  not  made,  on  a  charge  not  laid, 
on  a  transaction  that  this  High  Court 
of  Impeachment  is  not  called  upon  to 
consider  by  the  Board  of  Managers  or 
the  House  of  Representatives  for  which 
they  speak.  We  object  to  the  testi- 
mony. 
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General  Crane:  Mr.  President,  just 
one  statement — 

The  Chair:  I  think  the  presiding 
officer  is  ready  to  rule. 

General  Crane:  All  right,  sir. 
The  Chair:  The  evidence  is  believed 
by  the  Chair  to  be  material  and 
relevant  as  showing  that  the  Governor, 
the  Respondent,  had  no  fund  other 
than  that  of  James  E.  Ferguson,  Gov- 
ernor, in  the  Temple  State  Bank  on 
the  23d  of  August,  1915,  from  which 
this  fifty-six  hundred  dollars  might  be 
paid,  and  the  objection  is  overruled. 

Q.  At  the  time  you  purchased  this 
land — 

Mr.  Harris:  Senator,  I  want  to 
make  this  statement:  You  said  we 
were  trying  to  get  in  prejudicial  mat- 
ter. I  state  to  you  that  as  far  as 
this — 

Mr.  Hanger  (Interrupting):  Well, 
the  Chair  has  ruled. 

Mr.  Harris:  Well,  I  am  going  to 
be  heard  this  time.  I  can  shorten  this 
testimony  about  thirty  or  forty  min- 
utes. All  I  want  is  to  show  that  that 
fund  was  not  available  on  August  23, 
1915,  and  the  Governor  had  no  right 
to  use  it.  If  they  admit,  I  will  stop 
right  here.  I  am  trying  to  show  my 
good  faith.  I  will  have  to  go  into  the 
evidence  unless  they  make  that  admis- 
sion. 

Mr.  Hanger:  If  they  want  to  try 
this  transaction,  we  announce  ready 
for  trial. 

The  Chair:     Proceed,  Mr.  Harris. 

Q.  At  the  time  you  purchased  it 
was  there  any  question  about  the  title 
to  any  of  that  land — any  adverse 
claims? 

A.  Yes,  sir,  there  was  the  Shat- 
tuck  claim — Shattuck  locations. 

Q.  How  many  acres  did  that  in- 
volve? 

A.    About  seventeen  hundred  acres. 

Q.  I  see.  How  much  did  you  pay 
for  all  this  land? 

A,     Forty-eight  thousand  dollars. 

Q.    Forty-eight  thousand  dollars? 

A.    Yes,  sir. 

Q.     How  was  it  paid? 

A.     How  was  it  paid? 

Q.  How  was  it  paid  and  to  be 
paid? 

A.  Why,  the  initial  payment  was 
eight  thousand  dollars — that  is,  the 
original  contract  of  deed  was  drawn, 

The  Chair:      Speak  a  little  louder. 

A.  Eight  thousand  dollars  cash 
and  there  was  eight  thousand  each 
year. 

Q.     Five  payments? 


A.     Five  payments. 
Q.      Represented   by   bonds? 
A.      Yes,   sir. 

Q.     I    see.     Did    you     make    any 
agreement  with  reference  to  this  ad- 
verse   claim    that    was    outstanding 
with   Governor  Ferguson? 
A.      Yes,   sir. 

Q.  That  contract,  I  believe  the 
original  is  in  the  possession  of  Mr. 
Mansfield,  or  in  your  possession? 

A.  Why,  I  have  the  original  deed 
and  contract. 

Q.  You  have  the  original  contract 
and   deed? 

A.     Yes,   sir. 

Q.  Was  there  ever  an  agreement 
made  that  any  part  of  that  money, 
forty-eight  thousand  dollars,  was  to 
be  put  in  escrow  for  any  purpose? 

A.  Half  of  it  was  put  in  escrow. 
The  notes  were  deposited  in  the 
Lumbermen's  National  Bank  in  es- 
crow and  twenty-four  thousand  was 
paid  to  the  order  of  Mr.  Ferguson- — 
the   Governor. 

Q.  Until  when  was  it  to  be  put 
in  escrow? 

A.     Until  the  title  was  cleared. 

Q.  Was  the  title  cleared  on  Au- 
gust 23,  1915 — had  the  litigation 
been  settled  then? 

A.  No,  sir,  I  think  the  litigation 
was  not  settled  until  some  time  in 
1916  or  1917. 

Q.  The  first  payment  you  made, 
did  you  receive  from  Governor  Fer- 
guson any  receipt  with  reference  to 
it? 

A.  Well,  the  first  payment  was 
cash. 

Q.  I  mean  the  first  payment  on 
the  escrow? 

A.     On  the  escrow,  yes,  sir. 

Q.  Did  you  receive  the  receipt 
from   him   personally? 

A.  No,  sir,  we  received  the  re- 
ceipt from  the  bank. 

Q.  Didn't  he  send  you  another 
receipt  prior  to  that  that  you  did 
not  accept,  that  was  personal  in  its 
nature? 

A.  Well,  I  am  not  sure  about 
that.  The  money  was  sent  from  the 
mill  at  Dayton. 

Q.  The  receipt  was  received  from 
the  bank? 

A.     Yes,   sir. 

Q.  Did  you  ever  ask  the  Governor 
in  reference  to  the  account  and  in 
whose  name  it  was  deposited  in  the 
bank? 

A.      Yes,  sir. 

Q.     When  did  you  ask  him? 
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A.  I  asked  him  about  a  year — 
about  the  time  the  money  was  be- 
ing deposited  on  the  twenty-four 
thousand  dollars;  it  may  have  been 
about  a  year  and  a  half  after  the 
original  trade  was  made. 

Q.     What   did   he  state? 

A.  I  asked  him  how  did  the  bank 
treat  it  on  their  books,  and  he  said, 
"Dayton  Lumber  Company,  Special." 

Q.  Did  the  Governor  have  any 
right  to  use  that  money  or  any  part 
of  it  until  the  close  of  the  litiga- 
tion? 

Mr.   Hanger:      We  object  to   that. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  Well,  did  you  ever  give  him 
your  consent  to   use  any  part  of  it? 

A.      No,  sir. 

Q.  Have  you  any  correspond- 
ence in  reference  to  this  matter? 

A.      Yes,   sir. 

Q.  May  I  see  it?  (Witness  hands 
papers  to  counsel.)  Let  me  see  the 
original  contract,  too.  Have  you 
the  original  contract? 

A.      Yes,  it  is  all  connected  there. 

Q.  Which  is  the  original  con- 
tract? Mark  it.  How  much  did  you 
pay  into  this  escrow  fund? 

A.    Twenty-four  thousand   dollars. 

Q.  Was  the  claim  to  any  of  the 
land  decided  adversely  to  the  rights 
of  the  Lumber  Company  and  of  Mr. 
Ferguson — Governor  Ferguson? 

A.  We  lost,  I  think  it  was,  511 
acres,  or  something  like  that. 

A.  Have  you  ever  secured  an 
accounting  from  him  in   settlement? 

A.      No,  sir. 

Q.  Is  this  a  copy  of  your  letter 
written  to  Governor  Ferguson  on 
March  7,   1912? 

A.     Yes,   sir. 

Mr.  Harris:  We  offer  this  letter 
in  evidence. 

Mr.  Hanger:      Let's  see  it. 

Mr.  Harris:  Yes,  I  forgot  you 
hadn't  seen  it. 

Mr.  Hanger:  There  is  no  objec- 
tion. 

Mr.  Harris:  We  offer  a  carbon 
copy  of  a  letter  written  to  Mr.  James 
E.   Ferguson.      (Reads) : 

"3/7/1912. 

"Mr.    James   E.   Ferguson,   President 

Temple      State      Bank,      Temple, 

Texas.  „ 

"Dear     Sir:        Enclosed     herewith 

please  find  cashier's  check  for  $2,000. 

This  money  to  be  held  in  escrow  by 

your  bank,  to  apply  on  Vendor  Lien 

Note  No.  1,  given  you  by  the  Dayton 


Lumber   Company,   and  maturing  on 
August  1st,   1912. 

"Kindly  send  receipt  to  Dayton 
Lumber   Company,   and  oblige." 

Q.  Was  this  letter  received  by 
you  from  Mr.  Ferguson? 

A.      Yes,  sir. 

Mr.  Harris:  Want  to  see  it,  Sen- 
ator? I  beg  your  pardon — I  started 
to  read  it  without  offering  it  to  you. 

Mr.  Hanger:      That's  all  right. 

Mr.  Harris:  This  is  a  letter  dated 
Temple,  Texas,  January  9,  1914, 
from  James  E.  Ferguson.      (Reads) : 

"Temple,  Texas,  Jan.    9,   1914. 
"Dayton   Lumber   Company,   Dayton, 

Texas. 

"Gentlemen:  It  appears  that  your 
favor  of  December  11th  has  not  been 
answered.  This  will  acknowledge 
receipt  of  the  $2,000  on  deposit  in 
the  Temple  State  Bank  under  the 
terms  of  the  contract  between  your- 
selves and  our  Mr.  Ferguson. 

"Your  attention  is  also  called  to 
the  fact  that  the  deposits  for  No- 
vember and  December  have  not  been 
made.  Please  give  the  matter  your 
early  attention." 

Senator  Bee:    How  is  that  signed? 

A.      "James  E.  Ferguson,  Pt." 

Q.  Did  you  receive  this  letter 
from  Governor  Ferguson? 

A.     Yes,   sir. 

Mr.  Harris:  Have  you  any  objec- 
tion? (Handing  letter  to  Mr. 
Hanger.) 

Mr.  Hanger:     Not  a  bit. 

Mr.  Harris:  April  21,  1915.  We 
offer  a  letter  from  Governor  James 
E.  Ferguson  to  the  Dayton  Lumber 
Company.      (Reads): 

Austin,  Texas,  April  21,  1915. 

Dayton    Lumber    Company, 

Dayton,  Texas. 

Gentlemen:  I  am  in  receipt  of 
your  favor  of  April  16th,  notifying 
me  that  you  had  deposited  $2000 
in  the  Temple  State  Bank  under  the 
terms  of  the  purchase  of  timber  from 
me  heretofore.  I  thank  you  for  this 
action,  and  I  assume  that  you  will 
make  similar  deposits  each  month 
hereafter. 

Yours  truly, 

Jas.  E.  Ferguson. 

Q.  What  was  the  nature  of  those 
deposits — under  what  agreement  or 
understanding — so  the  Senators  may 
understand   it? 

A.  We  were  cutting  timber,  and 
as   we    were    cutting   timber   on    the 
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land   we   were   to   deposit   $2000    per 
month. 

Q.  Had  you  previously  had  a  con- 
tract just  depositing  the  bonds  in 
escrow? 

A.  Yes,  sir,  the  bonds  were  de- 
posited in  the  Lumbermen's  Na- 
tional Bank  and  the  money  to  be 
held  in  escrow  in  the  Temple  State 
Bank. 

Q.  But  if  you  cut  timber  you 
were  to  put  the  money  in  escrow? 

A.      Yes,  sir. 
'  Q.     Did    you    receive    this    letter 
from  the  Cashier  of  the  Temple  State 
Bank? 

A.      Yes,   sir. 

Mr.    Harris:      Senator — 

Mr.  Hanger:      Go  on. 

Mr.  Harris:  A  letter  from  the 
Cashier  of  the  Temple  State  Bank — 

Mr.  Hanger  (interrupting.):  Let's 
see  it.  I  thought  you  said  from  the 
Governor. 

Senator  Bee:  We  would  like  to 
have  the  signatures  read  each  time 
and   the   character — description. 

Mr.  Harris:  Yes,  I  will  do  that. 
I  will  go  back  to  the  other,  for  I 
didn't  do  it.  The  first  letter  I  read 
from  the  Governor  had  "Pt."  under 
it — is  that  correct,  Senator? 

Mr.  Hanger:  Yes5  sir,  meaning 
"President." 

Mr.  Harris:  We  next  introduce 
a  letter  dated  May  2  8,  1915,  written 
to  the  Dayton  Lumber  Company  by 
C.    A.    Hughes,    Cashier.      (Reads.): 

Temple  State  Bank, 
Temple,  Texas,  May  28,  1915. 

Dayton   Lumber  Co.,   Dayton,   Texas. 

Gentlemerr:  This  will  own  re- 
ceipt of  your  letter  of  22nd  enclosing 
Houston  exchange  for  $2  000.  The 
same  has  been  placed  in  a  special 
account,  same  as  before. 

Further  complying  with  your  re- 
quest, we  have  notified  Mr.  Fergu- 
son of  Austin. 

Yours  truly, 
C.  A.  Hughes,  Cashier. 

Q.  Is  this  a  copy  of  letter  you 
wrote  the  Temple  State  Bank  on 
June  9,   1915? 

A.      Yes,   sir. 

Mr. 'Harris:  We  next  introduce 
a  carbon  copy  of  a  letter  written  by 
the  Dayton  Lumber  Company  to  the 
Temple  State  Bank  on  June  9,  1915. 
(Reads.) 


Dayton,  Texas,  June   19,   1915. 
Temple  State  Bank, 

Temple,    Texas. 

Gentlemen:  We  enclose  Houston 
exchange  for  $2000  and  will  ask 
that  you  apply  same  on  Dayton  Lum- 
ber Co.'s  special  account  as  you  have 
heretofore  done,  acknowledging  re- 
ceipt direct  to  us,  also  to  Gov.  Fer- 
guson. 

Yours  truly, 

The  Witness:  That  has  no  sig- 
nature to  it.  It  was  written  by  A. 
E.  Kerr,  Secretary. 

Mr.  Harris:  Senator,  do  you  want, 
to  look  at  any  of  those  leters?  Some 
of  them  I  didn't  consider  of  any  im- 
portance. 

Mr.  Hanger:      All  right. 

Q.  This  is  the  contract  you 
made? 

A.      Yes,  sir. 

Q.      It   is   a   copy? 

A.  That  is  a  copy  of  the  original 
contract.     The  original  of  it  is  here. 

Q.  This  is  a  copy  of  the  original 
contract? 

A.      Yes,   sir. 

Mr.  Harris:  I  will  have  the  orig- 
inal contract  here  with  another  wit- 
ness. 

Mr.  Hanger:-  Do  you  want  to  read 
it? 

Mr.   Harris:      Yes,   sir. 

Mr.  Hanger:  Subject  to  your 
comparing  it,  you  may  read  it. 

Mr.  Harris:  Probably  1  had  bet- 
ter get  the  original. 

Mr.  Hanger:  No,  that  is  not  nec- 
essary at  all.  I  thought  there  might 
be  some  typographical  errors,  but 
you  can  just  read  that. 

Mr.  Harris:  May  I  have  the  Read- 
ing Clerk  read  this?  He  is  a  better 
reader  that  I  am. 

The  Chair:  The  Secretary  will 
read  the  document. 

Thereupon  the  Secretary  read  said 
contract,    as    follows: 
The  State  of  Texas, 
County  of  Harris. 

Whereas,  by  deed  of  even  date 
herewith  Jas.  E.  Ferguson  of  Bell 
County,  Texas,  did  sell  and  convey 
to  Dayton  Lumber  Company  of  Lib- 
erty County,  Texas,  3086  acres  of 
land  out  of  the  Jose  Delores'  Mar- 
tinez Grant  in  Liberty  County,  Texas, 
and  being  parts  of  Leagues  Num- 
bers 6  and  9,  and  being  in  two  tracts 
of  land  fully  described  in  said  deed, 
to  which  reference  is  here  made  for 
particular   description,   and   whereas, 
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as  a  consideration  for  said  convey- 
ance the  said  Dayton  Lumber  Com- 
pany did  execute  and  deliver  six 
certain  First  Mortgage  Bonds  dated 
August  1,  1911,  numbered  from  1 
to  6,  inclusive,  for  the  sum  of  eight 
thousand  dollars  ($8,000)  each, 
bearing  six  per  cent  interest  per  an- 
num, payable  annually  on  the  1st 
day  of  August,  of  the  years  1912 
to  1916,  inclusive,  with  the  excep- 
tion of  Bond  No.  1  due  Sept.  1st, 
1915,  all  fully  described  in  said 
deed  to  which  reference  is  here  made 
for  description,  and 

Whereas,  the  title  to  a  portion  of 
said  land  conveyed  in  said  deed  is 
in  dispute,  and  it  is  necessary  to 
prosecute  to  termination  a  litigation 
now  pending  in  order  to  perfect  the 
title  to  said  land.  The  part  of  said 
land  title  to  which  is  in  controversy, 
is  described  as  follows: 

Being  three  tracts  of  land: 

First  Tract:  Being  four  hundred, 
ninety  -  eight  and  seven  -  tenths 
(498.7)  acres  of  land  patented  to 
Herman  Pressler  by  timber  deed  re- 
corded in  Book  13  on  page  540  of 
the  deed  records  of  Liberty  County, 
Texas. 

Second  Tract:  Being  a  six  hun- 
dred and -forty  (640)  acre  tract  pat- 
ented to  Herman  Pressler  by  timber 
deed  which  is  recorded  in  Book  13 
on  page  542  of  the  Deed  Records  of 
Liberty   County,   Texas. 

Third  Tract:  Being  a  six  hun- 
dred and  forty  (640)  acre  tract  pat- 
ented to  Herman  Pressler  by  timber 
deed  which  is  recorded  in  Book  13 
on  page  543  of  the  Deed  Records  of 
Liberty  County,  Texas,  and  to  all  of 
which  record,  deeds,  arid  pages,  ref- 
erence is  here  made  for  more  partic- 
ular description  by  metes  and  bounds 
of  said  three  (3)  tracts  of  land,  and 

Whereas,  the  said  Dayton  Lumber 
Company  desires  to  withhold,  the  de- 
livery of  three  of  said  bonds,  above 
described,  until  the  title  to  the  three 
above  described  tracts  of  land  is  suc- 
cessfully established  against  the 
parties  claiming  the  said  three  tracts 
of  land  under  what  is  known  as  the 
Shattuck   Location   title; 

Now,  therefore,  it  is  agreed  by  and 
between  the  said  Jas.  E.  Ferguson, 
grantor  in  the  deed  to  said  Dayton 
Lumber  Company,  and  the  said 
Dayton  Lumber  Company  that  said 
deed  and  this  agreement  are  to  be 
considered  parts  of  the  same  con- 
tract  and   considered   and   construed 


together;  that  three  of  the  above 
described  and  mentioned  bonds  for 
the  sum  of  eight  thousand  dollars 
($8,000)  each  numbered  from  4  to  6, 
inclusive,  and  due  and  payable  on  the 
1st  day  of  August  of  the  years  1914 
to  1916,  inclusive,  shall  be  depos- 
ited in  the  office  of  the  Lumberman's 
National  Bank  of  Houston,  Texas, 
to  be  held  by  said  Lumberman's  Na- 
tional Bank  for  a  period  of  three 
years  from  this  date,  unless  sooner 
withdrawn  by  consent  of  the  par- 
ties hereto;  or  unless  delivered  un- 
der the  terms  herein  mentioned. 

If  the  said  Jas.  E.  Ferguson  shall 
within  said  three  years  from  this  date 
perfect  or  cause  to  be  perfected  the 
title  to  said  three  tracts  of  land  as 
against  the  parties  claiming  the  same 
under  the  title  which  is  generally 
known  as  the  Shattuck  Location  Title, 
then  the  said  Lumberman's  National 
Bank  is  hereby  duly  authorized  and 
empowered  and  required  to  deliver  and 
turn  over  to  the  said  Jas.  E.  Ferguson 
the  three  first  mortgage  bonds  above 
mentioned,  and  the  said  Jas.  E.  Fer- 
guson agrees  to  use  all  diligence  to 
perfect  said  title.  If,  however,  the 
said  Jas.  E.  Ferguson  does  not  per- 
fect the  title  to  said  three  tracts  of 
land  above  described  as  against  the 
parties  claiming  the  same  under  the 
title  known  as  the  Shattuck  Location 
within  said  three  years  from  this  date, 
then,  in  said  event,  the  said  Lumber- 
man's National  Bank  is  authorized  and 
empowered  to  return  to  the  said  Day- 
ton Lumber  Company  the  said  three 
described  bonds  so  deposited,  and  up- 
on the  delivery  of  said  bonds  to  the 
order  of  said  Dayton  Lumber  Com- 
pany, the  title  to  said  three  above 
described  tracts  of  land  shall  be  deemed 
to  have  never  passed  to  said  Dayton 
Lumber  Company  and  shall  become 
the  property  of  the  said  Jas.  E.  Fer- 
guson without  the  necessity  'of  a 
further  conveyance,  and  upon  the 
failure  of  the  said  Dayton  Lumber 
Company  to  accept  the  title  to  the 
said  three  tracts  of  land  known  as 
the  Shattuck  Location  within  said 
three  years  from  this  date  or  upon 
failure  of  the  said  Jas.  E.  Fergu- 
son to  perfect  or  cause  to  be  per- 
fected the  title  in  the  manner  above 
stated  to  said  three  tracts  of  land  with- 
in said  three  years  from  this  date, 
then  in  such  event  the  title  to  said 
three  tracts  of  land,  above  described 
and  known  as  the  Shattuck  Location 
and  included  in  the  deed  to  the  said 
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Dayton  Lumber  Company  shall  be 
deemed  never  to  have  passed  and  shall 
immediately  revert  back  to  the  said 
Jas.  E.  Ferguson  and  he  shall  at  once 
without  the  necessity  of  any  further 
conveyance  become  the  owner  of  the 
said  three  tracts  of  land  patented  to 
Herman  Pressler,  above  described;  and 
the  said  Dayton  Lumber  Company  in 
such  event  agrees  and  promises  to 
execute  and  deliver  to  said  Jas.  E. 
Ferguson,  his  heirs  or  assigns  a  quit 
claim  deed  to  said  three  tracts  of  land. 
It  is  especially  understood  and 
agreed,  however,  that  the  said  Dayton 
Lumber  Company  shall  have  the  priv- 
ilege at  any  time  within  said  three 
years  from  this  date  to  cause  said 
bonds  to  be  delivered  by  the  said  Lum- 
berman's National  Bank  of  Houston, 
Texas,  to  the  said  Jas.  E.  Ferguson, 
should  it,  the  said  Dayton  Lumber 
Company  desire  so  to  do,  and  in 
such  event  said  deed,  above  described 
to  the  said  Dayton  Lumber  Company 
shall  become  absolute,  or  in  case  said 
Dayton  Lumber  Company  should  sell 
said  3086  acres  of  land  or  any  part 
thereof,  then  said  Lumbermans  is  au- 
thorized and  required  to  deliver  said 
three  bonds  to  said  Jas.  E.  Ferguson 
and  they  then  be  payable  according  to 
their  face  and  tenor. 

It  is  agreed  that  in  case  the  title  to 
the  three  tracts  of  land  above  described 
as  the  Shattuck  Location  should  not 
pass  to  the  Dayton  Lumber  Company 
and  the  said  Dayton  Lumber  Company 
should  cut  timber  therefrom,  then  in 
such  event  the  said  Dayton  Lumber 
Company  agrees  to  pay  for  same  so 
cut,  two  and  75-100  dollars  per  thou- 
sand feet  for  the  pine  and  $1.00  per 
thousand  for  the  hardwood  timber,  and 
interest  thereon  at  the  rate  of  six  per 
cent  per  annum  until  final  settlement 
and  the  amounts  due  for  said  timber 
shall  be  secured  by  the  moneys  de- 
posited and  to  be  deposited  for  the 
purpose  of  paying  off  said  bonds,  which 
shall  not  have  been  applied  on  bonds 
1  to  3,  inclusive,  shall  stand  and  be, 
secured  by  the  terms  and  provisions 
of  the  deed  of  trust  given  to  secure 
said  bonds;  and  provided  further,  that 
no  money  shall  be  paid  to  said  Jas.  E. 
Ferguson,  his  heirs  or  assigns  until 
the  title  to  said  three  tracts  of  land 
are  perfected  against  said  Shattuck 
Location,  at  which  time  he  shall  be 
entitled  to  receive  said  money,  and  in 
case  it  should  be  judicially  determined 
that  the  said  Jas.  E.  Ferguson,  his 
heirs  or  assigns,  does  not  own  said 


3  tracts  of  land  then  all  of  said  moneys 
so  deposited  shall  by  said  Temple  State 
Bank  refunded  to  said  Dayton  Lum- 
ber Company. 

Witness  my  hand  this day  of 

September,  1911. 
(Signed)  Dayton  Lumber  Company. 
By  R.  S.  Sterling,  President. 
(Signed)  Jas.  E.  Ferguson. 

The  Secretary:  Do  you  want  the  ac- 
knowledgement read? 

Mr.  Harris:  No,  it  is  just  the  statu- 
tory acknowledgement. 

Q.  After  the  execution  of  that  con; 
tract  did  your  company  and  Mr.  Fer- 
guson and  Mr.  Mansfield  enter  into  an- 
other contract  with  reference  to  the 
timber  you  were  cutting? 

A.  Well,  it  was  something  like  a 
year  after  that,  I  think,  or  perhaps  two 
years. 

Q.    After  the  original   contract? 

A.     Yes,  sir. 

Q.  When  you  began  to  pay  the 
money  as  you  cut  the  timber.  You 
say  the  title  to  over  five  hundred  acres 
was  decided  adversely  to  your  claim 
and  the  claim  of  Governor  Ferguson? 

A.     Yes,  sir. 

Q.  Have  you  figured  out  what 
amount  is  due  you  from  that  escrow 
contract,  or  your  company,  by  virtue 
of  it? 

A.  Well,  it  would  amount  to  some- 
thing like  seven  thousand  dollars,  I 
believe. 

Q.  How  much  do  you  owe,  if  any- 
thing? 

A.  Well,  we  still  owe  some  interest 
on  the  escrow  money. 

The  Chair:  Speak  louder,  Mr.  Wit- 
ness. 

Q.     Do  you  know  the  amount  of  it? 

A.    About  fifty-five  hundred  dollars. 

Q.  Then  there  is  about  fifteen  hun- 
dred dollars  coming  back  to  your  com- 
pany? 

A.  Well,  there  would  be  more  than 
that  in  case — 

Q.  (Interrupting).  Have  you  re- 
ceived it? 

A.    No,  sir. 

Q.  Have  you  sought  to  get  a  settle- 
ment of  this  matter? 

A.  Why,  I  thought  several  times  we 
had  it  practically  settled.  The  Gov- 
ernor called  on  me  some  sixty  days 
ago  and  I  thought  we  had  it  arranged 
so  we  would  take  the  land  and  the 
other  parties  recovering  the  land  would 
give  us  a  deed  and  take  the  money  in 
escrow. 

Q.  Did  the  Governor  tell  you  he 
had  used  that  escrow  money? 
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A.    No,  sir. 

Q.     Did  you  know  that? 

A.     No,  sir. 

Q.  On  the  first  payments  you  made 
did  you  make  any  interest  payments 
on  those? 

A.     On  the  first  three  bonds? 

Q.     Yes,    sir. 

A.     Yes,  sir. 

Q.  Do  you  know  the  amount  of  in- 
terest paid? 

A.  Well,  there  was  $480  per  year  on 
each  bond. 

Q.  Something  over  fourteen  hun- 
dred dollars? 

A.     Yes,  sir,  something  like  that. 

Q.  This  fund  was  to  bear  interest 
while  it  was  in  the  bank? 

A.     Under  the  original  agreement — 

Q.  (Interrupting).  Well,  there  was 
a  subsequent  agreement? 

A.     Yes,  sir. 

Mr.  Harris:    We  will  produce  that. 

A.  I  have  a  copy,  I  think,  of  the 
subsequent  agreement. 

Q.  Well,  we  had  better  produce 
the  original? 

A.  Well,  it  is  one  of  the  originals 
I  have. 

Senator  Bee:  We  can't  hear  him 
at  all,  Mr.  President. 

Mr.  Harris:  He  says  he  has  a 
copy  of  the  subsequent  agreement 
with  reference  to  the  escrow  money. 

A.  I  think  I  have  one  of  the  orig- 
inals. I  think  there  were  three 
originals — three    triplicate    originals. 

Q.      Three    triplicate    originals? 

A.      Yes,   sir. 

Q.      Will  you  identify  it? 

A.      Yes,  sir.      That  is  it. 

Q.  By  the  way,  before  I  get  to 
th)at,  did  Governor  Ferguson  ever 
tell  you  whether  Mr.  Mansfield  had 
any  interest  in  this  land   or  not? 

A.  Why,  he  did  not  tell  me  at 
the  time  I  purchased  it,  but  later  on, 
I  think  some  ten  or  eleven  months 
later,  Mansfield  wrote  me  he  had  an 
interest  in  the  land.  I  knew  that 
Mr.  Ferguson  was  representing  some 
other  heirs. 

Q.  You  didn't  know  who  they 
were? 

A.  No,  sir,  I  didn't  know  at  the 
time  that  Mansfield  had  an  interest 
in  it. 

Mr.  Harris:  We  introduce  a  copy 
of  the  subsequent  contract  with  ref- 
erence to  this  escrow  money. 

Mr.  Hanger:      What  is  it? 

The  Witness:  It  is  a  triplicate 
copy  of  the  escrow  contract  with  ref- 
erence to  this  escrow  money. 


Mr.  Harris:  Mr.  Clerk,  will  you 
help   us   again? 

The  Chair:  The  Clerk  will  read 
the  instrument. 

(Thereupon  the  Clerk  read  the  in- 
strument which  is  as  follows:) 

The  State  of  Texas, 
County  of  Harris. 

This  memorandum  of  an  agree- 
ment, made  and  entered  into  by  and 
between  the  Temple  State  Bank,  of 
Temple,  Texas,  and  Dayton  Lumber 
Company,  of  Liberty  County,  Texas, 
and  H.  P.  Mansfield,  of  Harris 
County,  Texas,  witnessetht 

First:  That  the  escrow  money 
deposited  in  the  Temple  State  Bank 
under  a  certain  contract  relating  to 
the  sale  of  timber  to  the  Dayton 
Lumber  Co.  from  James  E.  Ferguson 
on  a  part  of  the  Martinez  Leagues 
Nos.  6  and  9,  in  Liberty  County, 
Texas,  the  original  of  which  contract 
is  held  by  the  Lumberman's  National 
Bank,  of  Houston,  Texas,  being  eight 
thousand  ($8000)  shall  bear  interest 
at  the  rate  of  four  and  a  half  per 
cent  per  annum,  provided  the  same 
shall  remain  in  the  said  bank  for 
ninety  days  or  longer,  and; 

Second:  All  other  escrow  money 
that  may  be  deposited  in  the  said 
Temple  State  Bank  under  the  agree- 
ment heretofore  referred  to  and  sup- 
plemental agreements  relating  there- 
to shall  bear  interest  at  the  rate  of 
four  and  a  half  per  cent  per  annum 
for  such  time  as  it  shall  remain  in 
the  said  bank,  provided  it  remains 
there  for  ninety  days  or  longer. 

Witness  our  hands,  this  21st  day 
of   September,   A.   D.  'l914. 

Temple  State  Bank, 

By  Jas.  E.  Ferguson,  President. 

Dayton  Lumber  Company, 

By  R.  S.  Sterling,  President.. 

H.    P.   Mansfield. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Sterling,  there  is  now  a 
suit  pending  in  the  District  Court  of 
Harris  County,  Mr.  Mansfield,  plain- 
tiff, you  and  the  Temple  State  Bank, 
and  Governor  Ferguson,  and  the  Day- 
ton Mills  all  parties  defendant,  about 
this  matter,  is  there  not? 

A.      Yes,  sir. 

Q.  Do  you  know  when  that  was 
filed — filed  while  the  investigation 
was  going  on  in  the  House? 
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A.      I   think  that   was   filed   about 
two  weeks  or  three  weeks  ago. 
Q.      That  is  all. 

Re-direct  Examination 
By   Mr.   Harris. 

Q.  It  was  only  disclosed  while  the 
investigation  in  the  House — that  this 
fund  had  been  used  by  the  Governor 
— in    his   testimony? 

A.      Yes,   sir. 

Q.  That  is  the  first  time  you  knew 
it? 

A.      Yess  sir. 

Q.  The  first  time  Mr.  Mansfield 
knew  it,  so  far  as  you  know? 

A.      Yes,   sir. 

Q.      Then    you    filed    suit — 

A.      I    didn't   file   suit. 

Q.      Mansfield  filed  suit? 

A.      Yes,   sir. 

Q.  Haven't  you  and  Mr.  Mans- 
field been  trying  for  sometime  to  get 
a  distribution  of  the  money? 

A.  I  hadn't  made  any  effort  to 
get  a  distribution,  I  was  willing 
enough,  wrote  the  Governor  several 
letters  and  told  him  I  was  ready  any 
day,  and  any  hour  to  make  settle- 
ment. 

Q.     You  had  written  him? 

A.  It  wasn't  my  place  to  push 
settlement.  I  was  ready  to  settle 
any  time  when  they  were  ready  to 
settle  among  themselves. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  You  and  the  Governor  talked 
about  it? 

A.  We  talked  about  it  about 
ninety  days  ago. 

Q.      In    Houston? 

A.     I  think  about  ninety  days  ago. 

Q.  In  which  you  announced  a 
willingness  and  desire  to  settle? 

A.      Yes,   sir. 

Q.      Settle  the  whole  controversy? 

A.      Yes,  sir. 

Q.     That's  all. 

The  Chair:  I  have  this  question, 
Mr.  Sterling,  propounded  by  a  Sen- 
ator, and  I  will  read  the  question 
to  you?  "Does  the  Lumber  Company 
of  which  you  are  president  have  any 
interest  in  the  escrow  fund,  and  if 
so,  how  much?" 

The  Witness:  Why,  we  do  to  the 
extent  of  511  acres,  I  think;  it  would 
amount  to  the  amount  of  money  paid 
on  511  acres  of  land  that  we  lost 
by  the  litigation,  and  I  think  it  would 
be   something   like   $7000    or   $7500. 


The  Chair:  Any  further  ques- 
tions, gentlemen. 

Re-cross   Examination 
By  Mr.  Hanger. 

Q.  You  mean,  whatever  the  in 
terest  to  be  deducted  from  that  wasl 

A.      Yes,   sir. 

Q.  You  owed  about  $5,600  inter- 
est, something  like  that? 

A.  There  would  be  something 
like  two  thousand  dollars  or  twenty- 
five    hundred    dollars-1— 

Q.      It  would   be — 

General  Crane:     Let  him  finish. 

A.  (Continuing.)  I  say  there 
would  be  something  like  $2,000  or 
$2,500  coming  back  to  the  Lumber 
Company,  that  we  had  to  pay,  that 
is,  deducting  the  amount  of  interest 
to   be  paid  on  this. 

Q.  It  would  be  whatever  the  cal- 
culation on  511  acres  would  amount 
to  after  deducting  the  $5,500  or 
$5,600  interest? 

A.      Yes,  sir. 

Q.  That  is  the  way  it  would  be 
arrived  at? 

A.     Yes,  sir. 

Q.      That  is  all. 

The  Chair:  Stand  aside,  Mr.  Ster- 
ling. Have  the  next  witness  called. 
Is  Mr.  Sterling  excused  now  from 
further  attendance  on  the  Court? 

Mr.   Harris:      Yes,   sir. 

The   Proponents    thereupon    called 

H.   P.   MANSFIELD, 

who  presented  himself  at  the  bar 
and  was  administered  the  following 
oath  by  the  Chair: 

"You  do  solemnly  swear  that  the 
testimony  that  you  shall  give  in  .the 
hearing  of  impeachment  charges 
against  James  E.  Ferguson,  Govern- 
or, shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so 
help  you  God." 

And  who,  upon  questions  pro- 
pounded,   testified   as   follows: 

Direct  Examination 
By  Mr.   Harris. 

Q.  State  your  name  to  the  Court. 

A.  My  name  is  H.   P.  Mansfield. 

Q.  Where  do  you  live,  Mr.  Mans- 
field? 

A.  I  live  at  Houston. 

Q.  What  is  your  business? 

A.  I  have  been  in  the  land  busi- 
ness and  in  oil  speculation  in  oil 
lands  and  timber  lands. 
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Q.  Do  you  know  Governor  Fer- 
guson? 

A.  I  have  known  Governor  Fer- 
guson for  twelve  or  fifteen  years. 

The  Chair:    A  little  louder,  please. 

Q.  A  little  louder  and  I  will  try 
to  speak  a  little  louder,  too. 

A.  I  have  known  Governor  Fer- 
guson about  twelve  or  fifteen  years. 

Q.  Have  you  been  associated  with 
him  in  any  business  transactions? 

A.  One  business  transaction,  yes, 
sir. 

Q.     What  was  that? 

A.  Joint  ownership  of  a  piece  of 
land  in  Liberty  County. 

Q.     How   many   acres? 

A.      About  3,260. 

Q.  Was  that  ever  sold  to  any- 
one? 

A.  It  was  sold  to  the  Dayton 
Lumber  Company. 

Q.     With  your  consent? 

A.  Well,  I  don't  know  exactly 
at  the  making  of  the  trade,  but  I 
ratified  it. 

Q.     You  ratified  it  afterwards? 

A.     Yes,  sir. 

Q.  In  whose  name  was  the  title 
at  that  time? 

A.  Held  in  the  name  of  Govern- 
or Ferguson,  James  E.  Ferguson. 

Q.  And  you  had  a  contract  with 
him  that  disclosed  your  interest 
in   it? 

A.     Yes,   sir. 

Q.  Were  there  any  adverse  claim- 
ants against  that  land  at  the  time 
it  was  sold? 

A.     Yes,  sir. 

Q.  How  many  acres  did  it  in- 
volve— that  is  the  only  material  part? 

A.  Seventeen  hundred  and  sev- 
enty some  acres — 1779.  I  think. 

Q.  Did  you  make  any  agreement 
with  the  Dayton  Lumber  Company 
that  they  would  protect  it  with  ref- 
erence to  that? 

A.  Not  immediately  upon  selling 
to  the  Dayton  Lumber  Company,  but 
shortly  afterwards  there  was  a  suit 
brought  asserting  title  t?o  1700 
acres. 

Q.  When  that  was  done,  did  you 
enter  into  a  contract  with  reference 
to  any  of  the  bonds? 

A.     Yes,    sir. 

Q.  Where  were  they  to  be  de- 
posited? 

A.  The  original  contract  called 
for  the  bonds  to  be  deposited  at  the 
Lumbermen's  National  Bank  in 
Houston. 


Q.  For  what  purpose  and  to 
what  end? 

A.  To  be  held  by  the  bank  pend- 
ing  this  litigation. 

Q.  Did  you  afterwards  make  any 
subsequent  agreement  with  refer- 
ence to  the  payment  by  the  Lumber 
Company  when  they  began  to  get 
timber? 

A.  Yes,  sir,  Governor  Ferguson 
and  myself  had  a  contract,  a  supple- 
mental contract  on  the  4th  day  of 
May,  1912,  if  I  remember  correctly, 
is  the  date  of  that  first  supplemental 
contract. 

Q.     Have  you  that  there? 

A.     Yes,  sir. 

Q.  Will  you  locate  that.  The 
other  contract  to  which  you  refer 
has  been  introduced  in  evidence — ■ 
what  was  your  interest  in  that  land, 
under  your  agreement? 

A.      My  interest  in  the  land? 

Mr.  Hanger:  Just  read  the  con- 
tract,  that   discloses  it. 

Mr.  Harris:  I  think  the  contract 
provided  they  would  pool  their  in- 
terests jointly  and  would  proceed  to 
secure    outstanding    titles. 

Mr.  Hanger:  Let's  read  the  con- 
tract. 

A.  (Continuing).  Is  it  the  desire 
that  I  read  the  contract 

Q.  Which  contract  have  you  there 
now? 

A.  I  have  the  contract  between 
Governor  Ferguson  and  me  of  May  the 
4th,  1912. 

Q.  Have  the  reading  clerk  read  it — 
that  is  the  next  contract  after  the 
original  escrow  contract  with  refer- 
ence to  the  bonds,  is  it  not? 

A.     I  think  so. 

The  Chair:     The  Clerk  will  read: 

(Thereupon  the  Clerk  read  the  doc- 
ument as  follows) : 
The  State  of  Texas, 
County  of  Bell  and 
County  of  Harris. 

Whereas,  Jas.  E.  Ferguson  and  H. 
P.  Mansfield  of  said  counties,  and 
State,  are  interested  in  three  certain 
first  mortgage  bonds  or  notes,  for  the 
sum  of  eight  thousand  dollars  ($8,- 
000.00)  each,  executed  by  the  Dayton 
Lumber  Company,  and  payable  to  the 
order  of  said  Jas.  E.  Ferguson;  saitf 
bonds  being  given  for  part  of  the  pur- 
chase money  for  certain  lands  sit- 
uated in  Liberty  County,  Texas,  out 
of  the  J.  T.  Martinez  Eleven  League 
Grant,  and 

Whereas,  The  said  bonds  are  now 
deposited   with  the  Lumbermen's  Na- 
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tional  Bank  of  Houston,  Texas,  sub- 
ject to  the  terms  of  a  contract  between 
the  said  Jas.  E.  Ferguson  and  the 
said  Dayton  Lumber  Company,  refer- 
ence being  here  made  to  said  bonds  and 
said  contract  for  a  more  particular  de- 
scription of  same,  and 

Whereas,  The  parties  desire  to  enter 
into  a  disbursement  agreement,  as  to 
the  proceeds  of  said  bonds  when  col- 
lected; 

Now,  Therefore,  It  is  understood 
and  agreed  between  the  parties  hereto 
that  as  soon  as  the  said  Lumbermen's 
National  Bank  would  be  required  to 
deliver  said  bonds  to  the  said  Jas.  E. 
Ferguson,  under  the  terms  of  said 
deposit  agreement,  above  referred  to, 
that  the  said  Lumbermen's  National 
Bank,  instead  of  delivering  said  bonds 
to  the  said  Jas.  E.  Ferguson,  shall 
deliver  said  bonds  to  the  Temple 
State  Bank  of  Temple,  Texas,  in  es- 
crow, and  the  receipt  of  the  said  Tem- 
ple State  Bank  taken  for  same,  and 
then-  said  Temple  State  Bank  shall  be 
authorized  and  empowered  to  collect 
said  bonds  and  out  of  said  collections, 
the  said  Temple  State  Bank  shall  dis- 
burse the  same  in  the  following  man- 
ner: 

There  shall  first  be  paid  Jo  the  own- 
er or  holder  of  one  certain  note  for 
the  sum  of  twenty-five  hundred 
($2,500.00)  dollars,  executed  by  the 
said  Jas.  E.  Ferguson,  and  payable  to 
the  order  of  H.  P.  Mansfield,  attor- 
ney; said  note  being  given  in  payment 
for  the  interest  of  the  said  Davis  heirs 
in  land  purchased  by  the  said  Jas.  E. 
Ferguson  and  in  turn  sold  to' the  Day- 
ton Lumber  Company; 

Second:  There  shall  be  paid  to  C. 
F.  Stevens  the  sum  of  three  thousand 
dollars  ($3,000.00)  in  full  settlement  of 
his  attorneys  fees  and  all  his  interest 
in  said  notes,  and  the  land  for  which 
the  same  were  given  in  payment. 

After  the  payment  of  said  twenty- 
five  hundred  dollars  ($2,500.00)  note 
to  H.  P.  Mansfield,  and  the  payment 
of  said  three  thousand  dollars  ($3,- 
000.00)  to  C.  F.  Stevens,  it  is  agreed  by 
and-  between  the  parties  that  the  re- 
maining balance  of  "twenty-one  thou- 
sand, five  hundred  dollars  ($21,500.00) 
and  all  accrued  interest  on  said  bonds 
which  may  be  collected  by  said  Temple 
State  Bank,  shall  be  owned  by  the  fol- 
lowing parties  in  the  following  propor- 
tion, that  is  to  say: 


Jas.  E.  Ferguson  as  assignee 
and  agent,  and  attorney  in 
fact  for  the  Hardin  heirs, 
has  an  interest  of $4,625.00 

H.  P.  Mansfield,  individually, 
has  an  interest  of 5,203.00 

Jas.  E.  Ferguson  has  an  inter- 
est  of 5,203.00 

leaving  a  remaining  interest  of  thirty- 
four  hundred,  sixty-eight  and  75-100 
($3,468.75)  dollars,  one-half  of  which 
amount  the  said  Temple  State  Bank 
shall  be  authorized  and  required  to 
pay  over  to  the  said  Jas.  E.  Ferguson, 
when  collected;  the  remaining  one-half 
interest  in  said  sum  of  thirty-four  hun- 
dred, sixty-eight  and  75-100  ($3,468.75) 
dollars  to  remain  on  deposit  in  said 
Temple  State  Bank  until  the  said  Jas. 
E.  Ferguson  shall  be  relieved  from 
liability  on  a  possible  claim  as  what 
is  known  as  the  Stearne  heirs  by  all 
statutes  of  limitation,  or  otherwise. 
During  which  said  time  said  sum  shall 
remain  on  deposit  in  the  Temple  State 
Bank,  said  Temple  State  Bank  shall 
pay  interest  thereon  at  the  rate  of  four 
per  cent  per  annum,  and  the  said  Jas. 
E.  Ferguson  agrees  to  pay  in  addition, 
interest  at  the  rate  of  two  per  cent 
per  annum,  and  when  the  said  Jas.  E. 
Ferguson  shall  be  relieved  from  said 
possible  claims  of  said  Stearne  heirs 
by  all  statutes  of  limitation,  the  said 
Temple  State  Bank  and  said  Jas.  E. 
Ferguson  agree  to  pay  the  said  Mans- 
field said  amount,  together  with  all  in- 
terest accrued  thereon. 

Whereas,  Said  three  bonds  above  de- 
scribed, mature  at  different  periods, 
and  whereas,  the  Dayton  Lumber  Com- 
pany, under  certain  options  in  said 
bonds,  will  make  partial  payments  on 
same,  it  is  agreed  that  the  said  Temple 
State  Bank  shall  make  proportionate 
disbursements  of  said  funds  as  they 
are  collected,  according  to  the  several 
proportions  above  mentioned;  and 
should  the  said  Dayton  Lumber  Com- 
pany under  said  options  pay  the  sum 
of  two  thousand  dollars  ($2,000.00). 
then  said  two  thousand  dollars  ($2,- 
000.00)  shall  be  disbursed  among  the 
several  parties  owning  an  interest 
therein  in  the  above  named  propor- 
tion. 

It  is  agreed  in  case  said  Dayton 
Lumber  Company  shall  fail  to  pay  said 
twenty-four  thousand  dollars  ($24,- 
000.00)  of  bonds,  under  the  terms  of 
said  escrow  agreement  in  said  The 
Lumbermen's  National  Bank,  that  the 
land  mentioned  in  said  escrow  agree- 
ment shall  revert  to  and  be  owned  by 
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the  parties  mentioned   herein  in  the 

respective    propositions    above    men- 
tioned. 

It  is  further  understood  and  agreed 
that  the  said  Jas.  B.  Ferguson  shall 
have  and  retain  control  of  the  litiga- 
tion now  pending  in  reference  to  the 
land  sold  to  the  said  Dayton  Lumber 
Company,  which  said  litigation  shall 
be  prosecuted  by  the  said  Jas.  E.  Fer- 
guson with  reasonable  dispatch,  and 
the  said  Jas.  E.  Ferguson  is  hereby 
allowed  to  expend  as  much  as  two 
hundred  and  fifty  dollars  ($250.00)  at 
his  discretion  in  the  management  of 
said  litigation  for  the  joint  account 
of  the  said  Jas.  E.  Ferguson  and  the 
said  H.  P.  Mansfield,  and  if  it  should 
become  necessary  to  make  any  expend- 
itures exceeding  two  hundred  and  fifty 
dollars  ($250.00)  it  shall  not  be  done 
without  the  consent  of  the  said  H.  P. 
Mansfield;  one-half  of  said  sum  so  ex- 
pended to  be  paid  by  each  party. 

The  said  H.  P.  Mansfield  hereby 
ratifies  and  approves  the  sale  made  to 
the  Dayton  Lumber  Company  of  3200 
acres  of  land,  more  or  less,  out  of  the 
J.  D.  Martinez  League  in  Liberty 
County,  Texas,  for  which  the  said 
above  described  bonds  were  given  as 
part  consideration:  said  sale  being  for 
the  total  consideration  of  forty-eight 
thousand  dollars  ($48,000.00),  which 
is  by  the  said  Mansfield  in  all  things 
approved. 

It  is  further  agreed  by  and  between 
the  parties  hereto  that  a  certain  con- 
tract entered  into  by  them  and  dated 
on  the  20th  day  of  January,  1910,  and 
acknowledged  before  T.  Belden,  a  no- 
tary public  in  and  for  Harris  County, 
Texas,  shall  remain  in  full  force  and 
effect,  except  as  herein  modified  or 
changed. 

Witness  Our  Hands  this  the  4th  day 
of  May,  1912. 

(Signed)     Jas.  E.  Ferguson, 
H.  P.  Mansfield. 

Temple,  Texas,  May  4,  A.  D.  1912. 

The  Temple  State  Bank,  Temple, 
Texas,  does  hereby  agree  to  the  above 
and  foregoing  contract  between  the 
said  H.  P.  Mansfield  and  the  said  Jas. 
E.  Ferguson,  so  far  as  it  relates  to  it, 
the  said  Temple  State  Bank,  and  it 
accepts  the  duties  and  obligations  in- 
cumbent upon  it,  under  the  terms  of 
said  contract,  and  agrees  to  perform 
the  same  as  therein  set  forth. 

Temple  State  Bank, 
By  C.  A.  Hughes,  Cashier. 

I,  C.  F.  Stevens,  agree  to  accept  the 


three  thousand  dollars  ($3,000.00)  men- 
tioned in  the  foregoing  contract  as 
my  interest  in  said  three  bonds  above 
described,  and  agree  that  same  may 
be  paid  to  me  or  my  order  as  therein 
set  forth. 

(Signed)     C.  F.  Stevens. 

Q.  At  the  time  of  that  contract 
had  the  first  three  bonds  been  paid? 

A.     No,  sir,  I  think  not. 

Q.  What  was  the  next  contract 
entered  into  with  reference  to  this 
matter? 

A.  I  think  there  is  a  contract  of 
corresponding  date. 

Q.  There  is  a  contract  of  corres- 
ponding date  with  that? 

General  Crane:  Speak  a  little 
louder,  please. 

Q.  Speaking  of  the  contract  of 
Governor  Ferguson  with  the  Temple 
State  Bank? 

A.  There  is  a  contract  that  Gov- 
ernor Ferguson  made  on  the  same 
day  as  the  contract  just  read.  This 
contract  pertains  to  a  deposit  with 
the  Temple  State  Bank  of  $972. 

Q.  Was  that  part  of  the  escrow 
agreement? 

A.  That  is  part  of  the  escrow, 
yes,  sir. 

Q.  It  is  there,  better  get  it  in 
the  record. 

The  Chair:  The  Secretary  will 
read  the  instrument. 

(Thereupon  the  Secretary  of  the 
Senate  read  the  instrument  as  fol- 
lows) : 

The   State  of  Texas, 
County  of  Bell. 

Whereas,  under  and  by  virtue  of 
a  certain  contract  entered  into  on 
the  20th  day  of  January,  A.  D.  1910, 
by  and  between  H.  P.  Mansfield  and 
Jas.  E.  Ferguson,  they  were  jointly 
interested  in  three  certain  notes  for 
the  sum  of  eight  thousand  ($8,000) 
dollars  each,  executed  by  the  Dayton 
Lumber  Company,  payable  to  Jas. 
E.  Ferguson,  and, 

Whereas,  the  said  Mansfield  has, 
by  transfer  of  even  date,  herewith 
transferred  all  his  right,  title  and 
interest  in  and  to  said  notes  to  the 
said   Jas.   E.    Ferguson,   and 

Whereas,  said  Jas.  E.  Ferguson 
has  agreed  to  deposit  and  has  de- 
posited in  the  Temple  State  Bank 
nine  hundred  and  seventy-two 
($972)  dollars  to  be  held  by  the  "Said 
Temple  State  Bank,*  and  to  be  paid 
according  to  the  terms  and  condi- 
tions  hereinafter  set   forth,   and, 
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Whereas,  the  Sterns  heirs  are  as- 
serting certain  claims  which  are  not 
recognized  by  either  of  the  parties 
hereto,  against  the  interest  of  the 
said  Mansfield  in  and  to  said  notes 
so  transferred  as  aforesaid  to  the 
said  Jas.  E.  Ferguson,  by  the  said 
Mansfield,  said  money  is  so  deposited 
in  the  Temple  State  Bank  to  protect 
the  said  James  E.  Ferguson  against 
any  and  all  claims  that  may  be  suc- 
cessfully asserted  by  the  said  Sterns 
heirs  in  and  to  said  notes  so  trans- 
ferred, it  is 

Therefore  agreed  between  the  par- 
ties hereto  that  the  Temple  State 
Bank  shall  hold  the  said  sum  of 
nine  hundred  and  seventy-two 
($972)  dollars  in  escrow,  upon  the 
following  terms  and  conditions,  to 
wit: 

That  the  Temple  State  Bank  shall 
pay  said  sum  to  H.  P.  Mansfield 
when  all  the  claims  of  the  Sterns 
heirs  in  and  to  said  notes,  and 
against  said  notes,  and  against 
the  said  Jas.  E.  Ferguson  have 
been  barred  by  the  statutes  of 
limitation.  But  in  the  event  that 
the  said  Sterns  heirs  shall  success- 
fully assert  said  claims  against  the 
said'  Jas.  E.  Ferguson,  then,  and  in 
that  event,  said  bank  shall  pay  said 
sum  to  the  said  Jas.  E.  Ferguson. 

Witness  our  hands  this  4th  day 
of   May,  A.   D.    1912. 

Jas.  E.  Ferguson. 
H.  P.  Mansfield. 

The  Temple  State  bank  hereby  ac- 
knowledges receipt  of  the  above  men- 
tioned sum,  to  wit:  nine  hundred  and 
seventy-two  ($972)  dollars,  and  hereby 
agrees  to  hold  the  same  in  escrow  and 
to  pay  the  same  out  on  the 
terms  and  conditions  as  fully  set 
forth  in  the  above  and  foregoing 
agreement  between  H.  P.  Mansfield 
on  one  part  and  Jas.  E.  Ferguson  on 
the  other,  and  to  pay  interest  on  the 
said  sum  from  this  date  until  paid 
in  accordance  with  this  agreement 
at  the  rat'd  of  four  per  centum  per 
annum. 

In  testimony  whereof  the  Temple 
State  Bank  has  caused  these  pres- 
ents to  be  executed  by  its  cashier, 
attested  by  its  cashier,  and  its  cor* 
porate  seal  affixed  this  the  4th  day 
of  May,  A.  D.    1912. 

Temple  State  Bank, 
By  C.  A.  Hughes,  Cashier. 

(Seal) 

Attest: 

,   Cashier. 


If,  under  the  terms  of  the  forego- 
ing contract,  the  Temple  State  Bank 
shall  pay  said  sum  of  nine  hundred 
and  seventy-two  ($972)  dollars,  to 
the  said  H.  P.  Mansfield,  I  hereby 
agree  to  pay  the  said  H.  P.  Mans- 
field two  per  cent  interest  per  an- 
num on  said  sum  from  this  date  un- 
til paid. 

Witness  my  hand  this  the  4th  day 
of  May,  A.  D.  1912. 

Jas.  E.  Ferguson. 

Q.  What  of  the  Sterns  heirs,  did 
they  establish  their  claims? 

A.  We  compromised  their  suits 
with  them;  they  brought  suits. 

Senator    :      Mr.    President, 

we  cannot  hear  the  witness  over  here. 

The   Chair:      Speak  louder. 

Q.  What  disposition  was  made  of 
the  claims  made  by  the  Stearns  heirs 
referred  to  in  that  letter? 

A.  The  Stearns  heir?  brought 
suit  to  recover,  and  Governor  Fergu- 
son and  myself  went  to  Liberty  and 
got  a  compromise  in  the  suit,  dis- 
bursing $1000  as  the  total  amount 
of  the  settlement  in  the  Martinez 
claim. 

Q.     Who  paid  that  money? 

A.  That  was  paid  by  draft,  as  I 
understood,  given  against  Governor 
Ferguson — or  against  the  bank  at 
Temple. 

Q.  What  was  your  next  contract 
in  reference  to  this  matter? 

A.  In  that  connection,  before 
passing  from  that  Stearns  claim,  I 
wish  to  say  that  there  were  other 
lands  and  other  moneys  involved  in 
those  Stearns  suits  in  which  Governor 
Ferguson  was  interested  and  I  not 
interested. 

Q.      I  see. 

A.  Therefore,  it  was  equitable  to 
have  proportioned  this  $1000,  as  to 
the  total  amount  which  had  been  re- 
ceived by  Governor  Ferguson,  on  the 
total  amount  of  land  involved. 

Q.  And  you  and  Governor  Fer- 
guson did  agree  upon  that  equitable 
division? 

A.  We  agreed  to  make  an  equit- 
able division. 

Q.     I  see. 

A.  But  never  agreed  on  the  dol- 
lars and  cents. 

Q.  I  see.  Now,  how  much  of  that 
land  did  he  own  that  you  did  not 
own,  involved  in  that  settlement,  and 
how  much  did  you  own  jointly? 

Mr.   Harris:      Senator  Hanger  has 
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a  long-distance  call,  we  will  just  wait 
until   Senator   Hanger  returns. 

Senator  Suiter:  Mr.  Chairman — 
Mr.  President,  I  move  that  the  Court 
stand  at  ease  for  five  minutes. 

The  Chair:  Senator  Suiter  moves 
that  the  Court  be  at  ease  for  five  min- 
utes. All  in  favor  of  the  motion  sig- 
nify by  saying  "Aye,"  those  opposed 
"No."  The  motion  prevails  and  the 
Court  will  be  at  ease  for  five  min- 
utes. 

(The  Court  resumed  proceedings 
at  4:35  p.  m.) 

The  Chair:  The  Court  will  come 
to  order.  Gentlemen,  you  will  pro- 
ceed. 

Q.  (Mr.  Harris  resuming) :  You 
were  making  a  statement  when  we 
adjourned,  I  believe,  Mr.  Mansfield, 
I  don't  think  that  I  remember  the 
question  as  asked — 

A.  If  the  stenographer  will  read 
it — 

Q.  We  were  talking  about  the 
Stearns  heirs,  his  proportionate  part 
of  the  land,  and  then  you  proceeded 
to  make  some  statement  in  connec- 
tion with  that.  I  think — you  stated 
you  agreed  on  an  equitable  division, 
and  I  asked  you  the  amount  of  land 
Governor  Ferguson  had  individually, 
the  amount  of  land  you  had  jointly, 
or  that  you  had,  so  that  we  can  get 
some  idea  of  what  an  equitable  divi- 
sion would  be? 

A.  I  really  cannot  testify  to  the 
amount  of  land  he  had  in  those  va- 
rious deeds,  because  I  don't  know  it. 

Q.  Well,  what  was  mentioned  in 
your  contract? 

A.  But  I  do  know  that  he  re- 
ceived $3  600  in  cash,  that  he  re- 
ceived in  other  deals  that  he  had  ne- 
gotiated. 

Q.  That  you  had  no  part  or  in- 
terest in? 

A.  That  I  had  no  part  or  interest 
in,  that  was  realized  by  this  settle- 
ment, this  decree. 

Q.  What  was  your  next  contract, 
then,  in  reference  to  this  matter? 

A.  Our  next  contract  was  under 
date  of  September  21,   1914. 

Q.  Who  were  the  parties  to  that 
contract? 

A.  James  E.  Ferguson,  R.  S^ 
Sterling   and   H.    P.    Mansfield. 

The  Chair:  Mr.  Sergeant-at-Arms, 
you  will  please  preserve  order  in  the 
Chamber. 

Mr.  Harris:  We  introduce  that 
contract. 


The  Chair:  Read  the  contract, 
Mr.  Secretary. 

Mr.  Hanger:      Is  that  the  original? 

Mr.  Harris:  That  is  the  original, 
isn't  it,  Mr.  Mansfield? 

A.      Yes,  sir. 

(The  Secretary  thereupon  read  the 
contract  just  above  introduced,  as 
follows,  to  wit: ) 

The  State  of  Texas, 
County  of  Harris. 

Whereas,  The  undersigned,  James 
E.  Ferguson  and  Dayton  Lumber 
Company,  entered  into  a  certain  con- 
tract with  reference  to  the  sale  of 
timber  on  a  part  of  the  Martinez 
leagues  Nos.  Six  and  Nine,  in  Liberty 
County,  Texas,  in  the  year  1911,  the 
original  of  which  contract  is  now 
held  by  the  Lumberman's  National 
Bank,  of  Houston,  Texas,  along  with 
three  certain  notes  held  by  the  said 
bank  in  escrow; 

And  whereas  the  said  James  E. 
Ferguson  has  been  unable  to  settle 
the  questions  of  title  referred  to  in 
the  said  contract,  and  the  parties 
hereto  desire  an  extension  of  time  in 
which  to  perfect  the  said  title: 

Now,  therefore,  it  is  agreed  by  and 
between  the  parties  hereto  that  the 
time  for  perfecting  the  said  title  shall 
be  and  is  hereby  extended  to  Octo- 
ber 1,  1916,  and  the  said  contract 
is  continued  in  full  force  and  effect 
for  the  said  purpose,  and  the.  said 
James  E.  Ferguson  agrees  to  use  his 
best  endeavors  to  get  the  title  finally 
settled  in  accordance  with  the  said 
agreement  within  the  time  above  lim- 
ited. 

Witness  our  hands,  this  the  21st 
day  of  September,  A.  D.  1914. 

(Signed)   Jas.  E.  Ferguson. 
Dayton  Lumber  Company, 
By  (Signed)  R.  S.  Sterling,  President 

I,  H.  P.  Mansfield,  having  an  in- 
terest in  the  contract  described  in 
the  foregoing  agreement,  hereby 
consent  to  the  extension  and  modifi- 
cations contained  in  the  foregoing 
agreement. 

Witness    my    hand,    this    the    21st 
day   of   September,   A.   D.    1914. 
(Signed)   H.  P.  Mansfield. 

Q.  What  is  your  next  contract  in 
reference  to  this  matter? 

A.  It  was  a  contract  of  the  same 
date,  executed  the  same  date. 

Q.      Between  what  parties? 

A.      Between   James   E.   Ferguson, 
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Dayton  Lumber  Company  and  myself. 

Mr.  Harris:  We  introduce  that  in 
evidence,  Senator. 

Mr.  Hanger:      Yes. 

Mr.  Harris:  We  will  introduce 
that,  then,  I  didn't  want  to  repeat 
it,  I  thought  that  was  one  we  had. 

The  Witness:      No,   sir. 

The  Chair:  The  Secretary  will 
read  it. 

(Thereupon,  the  Secretary  read 
the  contract  just  above  introduced,  as 
follows,  to  wit: ) 

The  State  of  Texas, 
County  of  Harris. 

This  memorandum  of  an  agree- 
ment, made  and  entered  into  by  and 
between  the  Temple  State  Bank,  of 
Temple,  Texas,  and  Dayton  Lumber 
Company,  of  Liberty  County,  Texas, 
and  H.  P.  Mansfield,  of  Harris  Coun- 
ty, Texas,  witnesseth: 

First.  That  the  escrow  money  de- 
posited in  the  Temple  State  Bank  un- 
der a  certain  contract  relating  to  the 
sale  of  timber  to  the  Dayton  Lumber 
Co.  from  James  E.  Ferguson  on  a 
part  of  the  Martinez  Leagues  Nos.  6 
and  9,  in  Liberty  County,  Texas,  the 
original  of  which  contract  is  held  by 
the  Lumberman's  National  Bank,  of 
Houston,  Texas,  being  eight  thousand 
($8000)  shall  bear  interest  from  this 
date,  as  long  as  it  remains  in  said 
bank,  at  the  rate  of  four  and  a  half 
per  cent  per  annum,  provided  the 
same  shall  remain  in  the  said  bank 
for  ninety  days  or  longer,  and; 

Second:  All  other  escrow  money 
that  may  be  deposited  in  the  said 
Temple  State  Bank  under  the  agree- 
ment heretofore  referred  to  and  sup- 
plemental agreements  relating  there- 
to, shall  bear  interest  at  the  .rate  of 
four  and  a  half  per  cent  per  annum 
for  such  time  as  it  shall  remain  in 
the  said  bank,  provided  it  remains 
there  for  ninety  days  or  longer. 

Witness  our  hands,  this  21st  day 
of  September,  A.   D.   1914. 

Temple  State   Bank, 
By    (Signed)    Jas.   E.   Ferguson, 

President. 
Dayton  Lumber  Company. 
(Signed)    By    R.    S.    Sterling,    Presi- 
dent. 
(Signed)  H.  P.  Mansfield. 

Q.  What  was  your  next  contract, 
Mr.   Mansfield? 

A.  The  next  contract  bears  the 
same  date. 

General  Crane:     Louder,  please? 

16— Inv 


Q.      Louder? 

A.  The  next  contract  bears  the 
same  date,  of  September  21,  1914. 
But  you  had  better  read  it,  to  see 
whether  you  attorneys  regard  it  as 
material  to  the  issue. 

Mr.  Harris:  Do  you  want  to  look 
at  it,  Senator? 

Mr.  Hanger:  When  you  get 
through. 

Q.      What  is  the  next  contract? 

A.      That   is   all. 

The  Chair:  A  little  louder, 
please? 

A.  That  is  all,  that  is  all  of  the 
written  contracts. 

Q.  Wasn't  there  another  with 
reference*to  that  deposit  in  the  Tem- 
ple State  Bank  that  has  not  been 
read? 

A.  I  think  not.  You  stated  that 
you  had  read  the  original  contract 
into  the  record. 

Q.  I  read  the  original  about  the 
deposit  of  three  bonds.  Now,  there 
is  another  one  about  the  Temple 
State  Bank? 

A.      Well,  that  is  all. 

Q.  Now,  I  think  there  is  another 
one — ■ 

A.  I  think  not,  Mr\  Harris,  1 
don't  know  of  any  other  contract. 

Q.  Well,  what  is  that  contract 
(indicating  a  paper) — that  we  have 
introduced? 

A.  Why  it  is  a  contract,  that  was 
the  original  contract  between  Gov- 
ernor Ferguson  and   myself. 

Q.  With  reference  to  pooling 
your  interests? 

A.  No,  that  is  this  contract  right 
over  here,  with  reference  to  pooling 
our  interests,  you  have  introduced, 
that  contract. 

Q.  Have  you  tho  contract  where" 
you  settle..!  respecting  the  amount  of 
Mr.    Steven?'   fee? 

Mr.  Hanger:     That  has  been  read. 

Q.  What  fee  was  Mr.  Stevens 
paid   for  that  service? 

A.  It  was  represented  to  me  that 
Mr.  Stevens  had  accepted  and  was — 

General    Crane:       Louder,    please? 

Q.     A   little    louder? 

A.  It  was  represented  to  me  that 
Mr.  Stevens  had  accepted  a  $6,000 
fee. 

Q.  By  whom  was  that  repre- 
sented? 

A.      Not — by    Governor    Ferguson. 

Q.  Have  you  a  copy  of  the  orig- 
inal contract? 

A.  I  thought  it  was  attached  to 
these    papers,    but    I    didn't    find    it 
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here;  but  my  attorney,  Mr.  Kittrell, 
I  think,  has  it — or  you  probably 
have. 

Q.  I  see — Mr.  Kittrell,  I  pre- 
sume has  it,  ought  to  have  a  copy? 
A.  Yes,  we  have  a  copy  of  the 
contract  executed  by  Governor  Fer- 
guson as  of  May  2,  1915.  He  has 
■been  waiting — Kittrell  is  in  waiting. 
Q.  How  much  does  that  contract 
;provide  for  compensation? 

Mr.  Hanger:  Well,  the  contract 
stands  for  that. 

Q.      Did  you  settle  with  Governor 

Ferguson  for  the  three  notes,  on  the 

understood  basis,  of  paying   $6,000? 

A.      Yes,  sir,  $6,000  was  deducted 

as  my  part  of  the  fee. 

Q.  And  you  afterwards  came  into 
possession  of  that  contract  with  Mr. 
Stevens? 

A.     Yes,  sir. 

Q.     Did   you   talk   to   Mr.    Stevens 
personally? 
A.      Yes,  sir. 

Mr.  Hanger:  We  object  to  that. 
Mr.  Harris:  Well,  we  will  wait 
until  we  get  the  contract. 
•  Q.  Do  you  know  that  the  interest 
on  those  three  bonds  had  been  paid 
by  Mr.  Sterling,  of  $4  80  a  year 
each? 

A.      Yes,  sir. 

Q.  If  so,  when  did  you  learn  it? 
A.  I  never  learned  that  that  in- 
terest had  been  paid  on  bonds  num- 
bers 1,  2  and  3,  which  I  knew  were 
provided  for  in  the  contract,  I  had 
previously  settled  with  Governor 
Ferguson,  and  learned — he  repre- 
senting to  me  that  the  Dayton  Lum- 
ber Company  had  never  paid  any  in- 
terest, and  I  never  learned  that  in- 
terest was  paid  until  some  months 
ago  when  I  was  checking  up  the 
whole  matter. 

Q.  You  settled  your  respective 
interests  on  the  first  three  of  these, 
as  I  understand? 

A.  On  the  representation  that  no 
interest  had  been  paid. 

Q.  And  you  learned  about  four 
months  ago  that  some  three  hun- 
dred dollars  had  been  paid  on  those 
bonds? 

A.      Some  $1,300. 
Q.      And   you   also   settled   on   the 
representation  that  he  had  paid  Mr. 
Stevens  $6,000? 

A.  No,  not  that  he  had  paid  Mr. 
Stevens  $6,000.00,  but  that  was  taken 
from  the  bonds,  one-half  from  Nos.  1, 
2  and  3. 

Q.     And  your  settlement  was  on  the 


representation  that  one-half  of  $6,- 
000.00  was  deducted  from  your  inter- 
est? 

A.  Not  from  my  interest,  but  from 
the  whole  portion,  a  division  was 
made. 

Mr.  Harris:  We  have  not  the  origi- 
nal contract  here,  Mr.  Kittrell  does  not 
seem  to  have  it  at  this  time,  we  will 
have  to  wait  until  that  is  produced. 

Q.  Now,  did  you  ever  give  your 
consent  for  Governor  Ferguson  to  use 
any  part  of  this  fund  that  was  in  the 
Temple  State  Bank,   in  escrow? 

A.     No.  sir,  never  gave  any  consent, 
and  never  knew  that  it  had  been  used 
by  Governor  Ferguson. 
Q.     Until  what  time? 
A.    Until    the   first    evidence    of    it 
came   up    over   in  the  House,   in  dis- 
cussing    the     $16,000.00     before     the 
House. 
Q.     When? 

A.  Why,  I  then  began  to  check  up 
and  take  notice. 

Q.  When  was  that — whose  testi; 
mony? 

A.  I  don't  remember  whose  testi- 
mony— I  believe  Governor  Ferguson's 
testimony. 

Q.  Then,  you  instituted  a  suit  to 
protect  your  interests  as  far  as  you 
could  at  that  time,  when  you  learned 
it? 

A.  I  brought  suit  in  Houston  as 
soon  as  I  had  that  information,  yes, 
sir. 

Q.  Did  you  ever  try  to  secure  from 
Governor  Ferguson  a  statement  with 
reference  to  this  account  up  there,  to 
the  effect  that  it  was  there,  and — 

Mr.  Hanger  (Interrupting):  Well 
do  not  lead  him. 

Mr.  Harris:  I  am  not  leading  him. 
Q.  Did  you  ever  have  any  confer- 
ence with  Governor  Ferguson  in  refer- 
ence to  that  matter  during  last  year? 
A.  Personally,  I  had  only  one  con- 
ference with  Governor  Ferguson  after 
the  final  adjudication  of  the  Dayton 
Lumber  Company  suit. 

Q.  Do  you  remember  when  that 
was? 

A.  That  was  last  spring,  either  in 
May  or  in  June,  I  wouldn't  be  positive 
which. 

Q.     May  or  June  of  1917? 
A.    Yes,  sir.     I  came  over  here  for 
the  purpose  of  meeting  him  and  called 
on  him  at  his  office. 

Q.     Now,    what    occurred,   what   re- 
quest   did   you   make,   and    what    did 
he  say? 
A.     I  requested  him  to  distribute  the 
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money  and  the  Governor  said  that  he 
had  a  good  deal  of  business  on  hand 
right  at  that  time. 

The  Chair:      A  little  louder. 

Q.      A  little  louder. 

A.  The  Governor  said  that  he  had  a 
good  deal  of  business  on  hand  at  that 
time,  which  I  saw  was  true,  as  I  had 
to  wait  several  hours  to  see  him;  and 
that  just  as  soon  as  he  was  on  his 
vacation,  got  up  to  His  farm,  that,  we 
would  make  a  computation  of  it,  go 
through  the  expense  items  and  we 
would  adjudicate  it  equitably  and  dis- 
burse the  money.  When  he  reached 
the  farm  and  I  didn't  hear  anything 
from  him,  I  called  him  up  over  thel 
long  distance  telephone,  I  believe,  a 
place  called  Clifton,  and  asked  him  if 
we  couldn't  get  together  and  make  a 
settlement.  He  said  he  had  no  time, 
and  I  then  suggested  to  him  that  I  had 
been  waiting  a  long  time  for  this 
money,  and  had  waited  quite  a  while 
after  the  litigation  had  been  completed 
in  Liberty  County.  He  said,  "Well,  I 
can't  help  it."  And  I  said,  "Well,  Gov- 
ernor, you  ought  to  helD  it."  "Woll." 
he  said,  "if  you  don't  like  it,  just  help 
yourself." 

Q.  Had  you  previously,  through  an 
attorney,' been  trying  to  get  an  adjust- 
ment in  reference  to  this  matter  and 
a  settlement  in  reference  to  it? 

A.  I  had,  Mr.  Kittrell  had  done 
quite  a  lot  of  work;  but  it  strikes  me 
that  it  would  be  better  for  him  tc 
testify  exactly  what  he  has  done. 

Q.    He  was  your  attorney? 

A.  He  was  my  attorney,  has  been 
for  years,  and  had  charge  of  this  mat- 
ter in  making  the  original  contracts. 

Q.  How  much  of  this  land  did  you 
lose  finally,  in  the  litigation? 

A.  We  finally  lost,  if  I  remember 
correctly,  509  acres  and  seven-tenths; 
I  am  accurate,  because  engineering  was 
my  profession,  I  started  in  the  world 
following  engineering,  and  I  assisted 
in  making  this  final — 

Q.  (Interrupting):  Then,  you  and 
Governor  Ferguson  were  due  an  ac- 
counting with  the  Lumber  Company 
for  that  number  of  acres?  How  much 
an  acre? 

A.  Well,  it  is  the  proportion  as  3,- 
260  acres  bears  to  $48,000.00. 

Q.  The  company  owes  you  some 
interest,  doesn't  it — the  lumber  com- 
pany? 

A.  As  an  offset  against  them,  to  a 
certain  extent,  they  owe,  I  think,  fifty- 
two  hundred  and  some  dollars  interest. 

Q.     Yes? 


A.  Provided  we  deliver  them  all  of 
the  3260  acres  of  land. 

Q.  After  the -Beaumont- Court  had 
decided  against  you,  did  the  Governor 
make  any  statement  to  you  in  refer- 
ence to  that  Court? 

A.  I  think  that  while  our  case  was 
pending— 

Mr.  Hanger:  We  think  that  com- 
ments of  the  Governor  to  someone  else 
other  than  the  Court  do  not  bear  upon 
the  question  that  he  attempted  to 
coerce  and  influence  the  Court.  If  he 
criticised  it  to  a  private  citizen,  the 
Court — I  do  not  know  what  the  nature 
of  the  communication  was — but  the 
charge  here  is  tlhat  he  attempted  to 
influence  and  coerce  the  Court  in  a 
matter  in  which  he  had  an  interest, 
and  we  think  that  a  statement  made 
to  Mr..  Mansfield  is  not  material,  on 
that  allegation — of  course,  it  could  be 
only  as  to  that  one. 

The  Chair:  What  is  the  purpose  of 
the  question? 

Mr.  Harris:  We  expect  to  show,  if 
your  Honor  please,  that  the  Governor 
did  not  write  privately  to  this  Court 
that  made  the  decision  that  is  at- 
tacked, that  after  they  had  decided 
this  matter  adversely  to  them,  and 
before  the  matters  were  finally  dis- 
posed of,  that  he  wrote  them  a  letter 
arguing  the  merits  of  the  case,  and 
complaining  of  their  decision,  and 
telling  them  of  the  effect  of  it,  and 
the  danger  of  it,  and  in  connection  with 
that  we  want  to  prove  what  he  said 
to  this  man  about  them,  and  to  show 
his  attitude  towards  them,  and  his 
view  of  them.  I  think  if  the  witness 
would  give  you  the  answer,  it  would 
be  the  best  way  to  have  it — you  would 
have  to  have  that  answer  to  rule  on 
it,  you  will  have  to  have  that  answer 
and  I  wouldn't  want  him  to  state  it 
now,  and  I  wouldn't  want  to  state  it 
now,  I  can't  state  it  correctly  and  ac- 
curately. 

The  Chair:  The  witness  will  come 
to  the  desk  and  state  the  answer. 
,  (The  witness  thereupon  stepped  up 
to  the  President's  desk;  and  after  a 
discussion  with  the  Chair,  out  of  the 
hearing  of  the  rest  of  the  Court,  the 
Chair  said: ) 

The  Chair:  The  Presiding  Officer 
will  admit  any  part  of  the  statement 
that  showed  that  the  Governor,  the 
resp6ndent,  regarded  the  members 
of  the  Court  as  under  obligation  to 
him,  and  no  other  part  of  the  state- 
ment, unless  called  for  by  counsel 
for  respondent. 
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Mr.  Harris:  Well,  did  you  indi- 
cate to  the  witness  the  part  that  he 
could  state? 

Th©  Chair:      Yes. 

Q.  You  may  state  to  the  Court 
the  part  the  Chair  indicated  you 
could  state? 

A.  Well,  I  don't  know,  that  I 
could  quote  the  exact  language,  it 
was  some  months  since  then,  a  year 
or  more,  but  he  said  they  were  in- 
grates — 

A  Senator:      Louder. 

Q.     A  little  louder,  please? 

A.  He  said  that  they  were  in- 
grates,   and   that   they — 

The  Chair:  (Interrupting.)  Now, 
that  is  the  part  of  the  statement  that 
the  Chair  admits. 

Q.  I  see.  He  said  they  were  in- 
grates?  You  were  discussing  the 
decision  of  that  Court? 

A.     Yes,  sir. 

Q.  In  regard  to  this  land  that 
you   and    the    Governor   owned? 

A.      Yes,  sir. 

Q.  That  is  all,  I  believe.  Is  there 
any  other  fact  in  reference  to  that? 

A.      No,  sir. 

Mr.  Harris  (to  Mr.  Hanger):  That 
's  all,  Senator. 

Cross    Examination 
By  Mr.  Hanger. 

Q.  Mr.  Mansfield,  did  you  not 
pledge  your  interest  in  this  Dayton 
Lumber  Company  land  and  fund  to 
the  Houston  National  Exchange 
Bank? 

A.  I  did,  as  a  general — procuring 
a  general  line  of  credit. 

The  Chair:    A  little  louder,  please. 

Q.     Does  that  pledge  exist  yet? 

A.  No,  sir,  that  pledge  does  not 
exist. 

Q.      When   was   it   discharged? 

A.  On  the  delivery  of  all  those 
original  papers  to  me,  something  like 
a  month  ago. 

Q.     A  month  ago? 

A.      Yes,  sir. 

Q.  Just  about  the  time  the  suit 
was  filed? 

A.  I  think  so,  just  previous  to 
that. 

Q.  Yes,  just  previous  to  the  time 
the  suit  was  filed  you  came  l^ack 
into  possession  of  these  papers  that 
you  exhibited  here? 

A.  I  came  back  into  possession 
of  them   as   the   sole   owner. 

Q.      Yes,  I  understand. 

A.      Yes. 


Q.     Have  you  paid  the  bank? 

A.     No,    sir. 

Q.  The  obligation  of  $6200  that 
you  owed  them? 

A.  I  did  not  owe  them  $6200; 
I  owed  them  less  than  that  and  I — 

Q.  (Interrupting.)  Well,  what- 
ever amount — 

Mr.  Harris:  Just  let  him  finish 
the  answer. 

Mr.   Hanger:      Certainly. 

A.  I  made  no  payment  to  the 
bank.  Mr.  Fox  told  me,  "You  have 
plenty  of  other  collateral  here,  I 
am  satisfied,  and  I  am  a  friend  to 
each  of  you,  and  I  propose  to  be 
neutral  in  the  matter." 

Q.     I  understand.     At  that  time — 

A.  (Interrupting.)  And  in  this 
connection,  at  no  time  while  seeking 
this  settlement  from  Governor  Fer- 
guson did  I  ever  ask  that  the  pay- 
ment be  made  except  through  this 
Houston  Exchange  National  Bank, 
first,  last  and  always.  It  was  known 
that  that  was  the  bank  that  I  did 
my  business  with,  and  I  requested 
that  it  be  done  through  that  bank. 

Q.  You  did  not  ask  for  any  pay- 
ment to  be  made  to  you? 

A.     No,  sir,  never  expected  it. 

Q.     — or  to  your  attorney? 

A.  Never  expected  it,  because  I 
did  not  want  to  carry  that  much 
currency. 

Q.  Did  you  authorize*  your  attor- 
ney to  state  to  the  Governor  here  on 
the  occasion  of  your  visit  to  carry 
back  the  entire  obligation  to  the, 
Houston    National    Exchange    Bank? 

A.     Not  a  word  of  it. 

Q.      Didn't  tell  him  that? 

A.     Not  a  word  of  it. 

Q.  If  he  made  that  statement  it 
was  not  correct? 

A.     No,  I  did  not  make  it. 

Q.     No,    I    didn't   ask   you   that 

A.  Oh,  I  thought  you  asked  me 
if  I  made  it. 

Q.  No,  I  didn't  ask  you  that. 
That  was  not  correct.  You  did  not 
pay  the  obligation  at  that  time? 

A.  No,  sir.  I  have  for  years  had 
a  line  of  credit  in  that  bank,  and  I 
don't  remember  the  time  when  I 
didn't  owe  them  something. 

Q.  Now,  Mr.  Mansfield,  these  pa- 
pers here  were  in  the  possession  of 
the  Houston  Exchange  National 
Bank,  were  they? 

A.  They  were  there  part  of  the 
time.  Sometimes  they  would  be 
handed  over  to  me.  I  think  when 
I  came  up  here  to  Austin  to  try  to 
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make  the  settlement  they  were  hand- 
ed over  to  me. 

Q.     I  see. 

A.  And  they,  when  Mr.  Kittrell 
went  away,  they  were  accustomed  to 
hand  any  papers  I  might  have  there 
over  to  me. 

Q.  But  when  you  went  back  to 
Houston  you  turned  the  papers  back 
to  the  bank? 

A.  I  don't  think  they  have  been 
turned  over  recently. 

Q.  Well,  you  said  you  only  got 
them  back  a  month  ago? 

A.  I  said  something  like  a  month' 
ago. 

Q.  Something  like  a  month  ago, 
and  just  before  you  brought  the 
suit? 

A.  Well,  I  say  now,  that  I  may 
be  clearly  understood,  that  I  some- 
times took  them  back  when  I  had 
them  and  other  times  I  did  not. 

Q.      Yes,  you  have  said  that. 

A.      Yes. 

Q.  But  what  I  mean  to  say  is, 
they  were  just  turned  over  to  you 
by  the  Houston  National  Exchange 
Bank  just  before  you  brought  this 
suit? 

A.  I  wouldn't  say  it  was  "just 
before,"  because  Mr.  Kittrell  had 
made  one  trip — two  trips  over  here, 
and  one  to  Temple,  to  try  to  get  a 
settlement  just  previous  to  that. 

Q.  I  see.  You  had  hypothecated 
your  interest  to  the  bank  in  this 
transaction  and  in  those  papers, 
prior  to  this  time? 

A.  I  had  hypothecated  it  along 
with  other  collateral  and — 

Q.  Yes,  yes;  and  this  interest 
and  this  fund  in  this  transaction  is 
not  now  in  any  way  pledged  or  hy- 
pothecated to  the-  Houston  National 
Exchange  Bank? 

A.      Morally,  yes. 

Q.     No,  legally. 

A.     Legally,  no. 

Q.     Morally,  yes;  but  legally,  no? 

A.     Morally,  yes;   but  legally,  no. 

Q.  Well,  they  are  now — the  in- 
terest in  this  fund  is  morally  pledged 
to  the  Houston  National  Exchange 
Bank? 

A.  In  this  way,  if  I  were  to  col- 
lect from  any  source  what  I  owe  my 
bank  where  I  have  a  line  of  credit 
I  would  turn  it  in,  and  if  I  were  so 
fortunate  as  to  have  this  dug  up  for 
me  I  would  certainly  turn  it  in. 

Q.  Now,  haven't  you  executed  an 
agreement  to  the  bank,  which  it  now 


holds,  covering  your  interest  in  this 
transaction? 

A.  I  think  it  was  twice  conveyed 
to  them;  I  think  it  was  conveyed  to 
them  several  years  ago  and  after- 
wards. 

Q.  Well,  won't  you  say  yes  or 
no? 

A.  There  is  in  existence  such  an 
assignment. 

Q.      Did  you  execute  it? 

A.      Why,   certainly. 

Q.  Well,  then,  don't  they  hold  it 
now? 

A.     Not  as  binding  at  all,  no,  sir. 

Q.      It  is  not  binding? 

A.      No,  sir. 

Q.     You  are  certain  about  that? 

A.  Well,  Mr.  Fox  has  never  de- 
ceived me  and  he  tells  me — 

Q.  (Interrupting.)  Well,  will  you 
say  yes  or  no?  Are  you  certain  that 
it  is  not  binding  now  on  your  in- 
terest in  this  fund?  * 

A.  I  have  Mr.  Fox's  word  to  that 
effect;   that  is  my  only  information. 

Q.  You  swear  now  that  it  is  re- 
leased as  to  this  fund? 

A.  That  assignment  as  put  out 
as  collateral  has  never  been  taken 
up  and  Mr.  Fox  delivered  those  pa- 
pers to  me  and  said,  "I  am  going  to 
be  neutral;  you  go  ahead  and  do 
what  you  want." 

Q.  Did  he  then  expressly  and  spe- 
cifically release  this  fund  as  your  in- 
terest in  this  affair  to  you? 

A.     Not  a  word  in  writing,  no,  sir. 

Q.     Verbally? 

A.     Yes,  sir. 

Q.     Verbally  released  it? 

A.     Yes,  sir. 

Q.  Now,  that  was  when  he  turned 
these  papers  over  to  you? 

A.      Yes,  sir. 

Q.  The  contract  and  various  pa- 
pers that  have  been  read  here  cor- 
rectly states  the  interest  of  Governor 
Ferguson  in  this  fund — they  correct- 
ly state  it? 

A.  I  think  it  correctly  states  the 
interest  of  all  parties — 

Q.     Yes. 

A.  That  is  what  we  intended  to 
do— 

Q.     Yes? 

A.  — and  it  was  drawn  by  very 
capable  lawyers. 

Q.      Yes. 

Mr.  Hanger:     That  is  all. 
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Re-direct   Examination 
By   Mr.   Harris. 

Q.  How  much  interest  do  you  claim 
in  that  fund? 

Mr.  Hanger:  The  contract  speaks 
for  itself. 

Q.  How  much  was  the  total  deposit 
of  that   fund— $24,000.00? 

A.  $24,000.00  plus  $982.00  I  believe 
it  is,  or  ninety-two. 

Q.  And  you  own  a  half  interest  in 
that  land? 

Mr.  Hanger:  The  contract  speaks 
for  itself. 

Q.  I  will  ask  you  this  question, 
then, — assuming  the  bank  did  have  this 
money  pledged  to  it  for  your  debt, 
should  that  be  a  reason  why  the  Gov- 
ernor should   use   that  money? 

Mr.  Hanger:  We  object.  That  calls 
for  a  legal  conclusion  and  an  opinion. 

Mr.  Harris:  I  don't  think  so,  no 
more  than  his  question  did. 

The  Chair:  I  think  the  question 
calls  for  a  legal  conclusion. 

Q.  I  will  ask  you  this  question, — is 
the  fact  that  it  was  pledged  there  any 
reason  why  the  Governor  should  not 
pay  it  to  that  bank? 

Mr.  Hanger:  We  object  to  that  as 
an  attempt  to  argue  this  case. 

Mr.  Harris:  He  went  into  the  ques- 
tion of  whether  that  is  pledged  or  not, 
and  I  just  want  to  prove,  even  if  it 
was  pledged,  that  that  would  not  deny 
the  right  of  this  man  to  have  the  Gov- 
ernor pay  it  to  the  bank. 

Mr.  Hanger:  That  is  a  conclusion 
and  an  argument. 

Mr.  Harris:  I  don't  think  so.  That 
is  all,  Mr.  Mansfield. 

Mr.  Hanger:     That  is  all. 
Senator  Clark:     Mr.  President — Mr. 
President — Mr.  President. 

The  Chair:  Just  a  moment.  Will 
the  Senator  from  Fayette  yield? 
Senator  Clark:  Yes,  sir. 
The  Chair:  Mr.  Mansfield  there  are 
some  .questions  I  have  been  asked  to 
propound  to  you.  I  have  a  question 
here  propounded  by  Senator  Lattimore. 
Are1  you  through,  gentlemen? 

Mr.  Hanger:  Oh,  yes;  yes,  we  are 
through. 

Mr.  Harris:  Yes,  sir,  with  this  wit- 
ness. 

The  Chair:  I  will  read  the  ques- 
tion: * 

"What  part  of  the  funds  put  into 
the  Temple  State  Bank  under  the  es- 
crow agreement  do  you  claim  as  your 
individual   property?" 

Mr.  Hanger:  What  was  that — what 
was  the  question? 


The  Chair:  "What  part  of  the  funds 
put  into  the  Temple  State  Bank  under 
the  escrow  agreement  do  you  claim 
as  your  individual  property?" 

Mr.  Hanger:  While  we  under- 
stand the  embarrassment  that  is  en- 
tailed by  objecting  to  a  question  pro- 
pounded by  a  member  of  the  Court, 
but  with  all  respect  we  desire  to  ob- 
ject, because  that  calls  for  a  legal 
conclusion;  that  is  the  same  ques- 
tion propounded  just  now  by  coun- 
sel. 

General  Crane:  No. 
Mr.  Hanger:  And  we  think  the 
instrument  itself  clearly  states  that. 
Senator  Lattimore:  Mr.  Chair- 
man, this  was  the  distinction,  if  I 
may  explain  it  to  counsel  and  the 
Court — what  legally  follows  from 
the  contract  is  evidenced  by  the  con- 
tract. 

Mr.  Hanger:  Yes. 
Senator  Lattimore:  lam  not  ask- 
ing that.  The  question  I  ask  kere 
is — how  much  of  the  fund  put  into 
the  Temple  State  Bank  does  this  man 
claim  as  his? 

The  Chair:  Is  the  objection  in- 
sisted  upon? 

Mr.  Hanger:  Yes,  sir,  we  think 
the  contract  and  the  testimony  of 
the  witness  make  it  a  matter  of  cal- 
culation. 

The  Chair:  It  is  the  view  of  the 
presiding  officer  that  the  question  is 
immaterial,  and  is  settled  by  "the 
contract,  too.  The  evidence  was  only 
admitted  in  the  first  instance  as 
bearing  on  the  question  of  whether 
the  Respondent  /had  the  right  to 
withdraw  the  fund. 

Mr.  Hanger:      Yes,  sir. 
Senator  Lattimore:     I  understand. 
The    Chair:       So    the   objection   is 
sustained. 

Senator   Clark:      Mr.   President. 
The     Chair:      The'    Senator    from 
Fayette. 

Senator  Clark:  I  move  that  the 
Court  do  now  adjourn  until  10 
o'clock  Monday  morning — that  we- 
rise  until  10  o'clock  Monday  morn- 
ing. 

The  Chair:  The  Senator  from 
Fayette  now  moves  that  the  Court 
do  now  rise  or  recess  until  10 
o'clock  Monday  morning.  Those  in 
favor  of  the  motion  will,  let  it  be 
known  by  saying  "Aye,"  those  op- 
posed, "No."  (Thereupon  the  mo- 
tion was  put  and  voted  upon.)  The 
ayes  have  it  and  the  Court  will  rise 
until    10    o'clock    Monday    morning.. 
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(Thereupon  the  Court  recessed 
until  Monday  morning,  September 
10,    1917,    at    10    o'clock.) 


Monday,  September  10,   1917. 

Morning   Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate  reconvened  at  10:00  o'clock 
a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  Presiding. 

The  Board  of  Managers  and  their 
Counsel  were  present.  The  Respon- 
ent  and  his  Counsel  were  present. 

The  Chair:  Gentlemen,  the  hour 
has  arrived  for  the  convening  of  the 
Senate  as  a  High  Court  of  Impeach- 
ment. The  Sergeant-at-Arms  will 
see  that  the  bar  is  cleared  of  all  ex- 
cept those  who  have  a  right  there, 
as  under  the  previous  instructions 
of  the  Chair;  and  the  Senate  Cham- 
ber will  be  cleared  of  all  except 
those  who  have  the  right  to  remain. 
And  the  Sergeant-at-Arms  will  con- 
vene the  Court  of  Impeachment — 
will,  announce  the  convening  of  the 
Court  of  Impeachment. 

Sergeant-at-Arms  (at  door  of  the 
Senate):  Oyez!  Oyez!  Oyez!  The 
Senate  sitting  as  a  Court  of  Impeach- 
ment is  now  in  session. 

The  Chair:  Let  the  Court  be  in 
order  now.  Are  you  ready  to  pro- 
ceed, gentlemen? 

General  Crane:  Call  Mr.  Kittrell, 
Mr.  Sergeant-at-Arms,  please. 

Thereupon,  Proponent's  witness, 

NORMAN  G.  KITTRELL,  JR.,  ESQ., 

was  presented  at  the  bar  of  the 
Court,  and  was  administered  the  fol- 
lowing oath  by  the  Chair,  viz: 

"You  do  solemnly  swear  that  the 
evidence  you  shall  give  upon  this 
hearing  by  the  Senate  of  Texas  in 
regard  to  the  impeachment  charges 
against  James  E.  Ferguson  shall  be' 
the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  so  help  you  God?" 
and  in  answer  to  questions  propound- 
ed, testified  as  follows,   to  wit: 

Direct  Examination. 
By  Mr.  Harris. 

Q.  State  your  name? 

A.  Norman  G.  Kittrell,  Jr. 

Q.  Are  you  an  attorney? 

A.  I  am. 


Practicing  law  at  Houston? 

I  am. 

Did  you   represent  Mr.   Mans- 


Mr. 


vs. 


you 

the 


Q. 
A. 
Q. 

field? 

A.  I  did  in  the  case  of  the  Day- 
ton Lumber  Company,  or,  rather,,  the 
.case  of  Mansfield  vs.  West. 

A   Senator:      A   little   louder, 
Kittrell. 

Q.      A  little  louder? 

A.      The     case     of     Mansfield 
West. 

Q.  As  such  attorney,  did 
have  any  communication  with 
Governor  in  reference  to  the  escrow 
fund  deposited  in  the  Temple  State 
Bank? 

A.      Numerous   conversations. 

Q.      Did  you  ever  write  to  him? 

A.  I  wrote  to  him  one  letter,  I 
believe. 

Q.  What  was  that  asking  for,  in 
that  letter? 

A.  I  wrote  him  a  letter  enclosing 
a  letter  to  the  Temple  State  Bank; 
I  asked  the  Temple  State  Bank  for 
a  statement  of  the  fund  account,  as 
to  how  much  money  had  been  put 
in,  and  as  to  the  interest  they  calcu- 
lated was  due  on  it. 

Q.  Did  you  secure  a  statement  of." 
that  account? 

A.  No,  I  did  not  hear  from  the" 
Governor  in  regard  to  that — no, 
well,  I  take  that  back,  I  heard  from 
him,  he  said  I  would  get  it,  but  I 
didn't  receive  it  from  him. 

Q.  When  did, he  say  he  would 
get  it? 

A.  I  don't  think  he  stated  any 
definite  time. 

Q.  Did  you  the  following  day  go 
to  Temple? 

A.  I  was  in  North  Texas  some 
three  weeks  after  that,  at  a  farm 
v/hich  is  in  my  hands  as  receiver, 
a  short  distance  north  of  Temple; 
I  dropped  off  at  Temple  and  asked 
the  bank  for  a  statement  of  this 
account. 

Q.      Did  you  secure  it? 

A.      The  bank — 

Mr.  Hanger:  Well,  we  object  to 
his  stating  w^at  the  bank  said. 

Mr.  Harris:  I  expect  to  connect 
the  Governor  with  the  statement  of 
the  bank. 

Q.      What  did  the  bank  say? 

Mr.  Hanger:  Wait  a  minute.  (To 
the  Chair):  Did  you  overrule  the 
objection?  '* 

The  Chair:  The  objection  is  sus- 
tained. 


248  Impeadhment  Trial  of  Governor  Jas.  E.  Ferguson. 


Q.  Did  you,  following  that,  make 
any  appeal  to  the  Governor? 

A.  I  had  a  conversation  with  the 
Governor  on  the  same  day  in  Temple. 

Q.  Did  he  come  to  Temple,  or 
was  he  already  there? 

A.      He  came  to  Temple. 

Q.  Did  you  get  a  statement  from 
the  bank? 

A.      I  did  not. 

Q.  The  Governor  came  to  Temple 
on  what  train? 

A.  The  Katy,  arrived  there  about 
1:30. 

Q.  After  the  Governor  arrived 
there,  did  you  have  a  conference 
with  him  in  reference  to  securing  a 
statement  of  that  account? 

A.      I  did. 

Q.  What  did  he  say,  and  what 
did  you  say? 

A.  Well,  the  Governor  seemed  to 
be  a  little  bit  indignant  that  I  should 
be  asking  for  a  statement,  and,  as 
he  said — sort  of — I  don't  know 
whether  he  said  "sneaking,"  or  some 
sort  of  word  like  that,  around  in 
jhis  business.  I  says,  "Governor,  you 
.are  wrong  about  that;  this  is  an 
^escrow  account,  I  am  representing 
-one  of  the  parties,  and  I  want  a 
statement."  "Well,"  he  says,  "you 
cannot  get  the  statement  until  I  am 
ready  to  give  it  to  you."  He  says, 
"You  don't  think  those  boys" — no, 
"You  wouldn't  be  big  enough  fool 
to  think  those  boys  would  give  you 
a  statement  unless  I  told  them  to 
do  it?"  "Well,"  I  said,  "I  didn't 
assume  that,  Governor." 

Q.      What  did  he  say  to  that? 

A.  Well,  he  said,  "No,  I  am  an 
agent  of  the  bank,  and  you  do  not 
get  the  statement." 

Q.  Did  the  Governor  know  you 
were  representing  Mr.  Mansfield? 

A.  Oh,  yes,  the  Governor  knew 
that  I  had  been  representing  Mr. 
Mansfield  all  along. 

Q.  He  told  you  you  could  not  get 
the  statement? 

A.     Yes,  Mr. 

Q.      When  was  that? 

A.  Oh,  along  something  over  two 
months  ago,  roughly. 

Q.  Did  you  see  the  Governor 
again? 

A.  I  saw  the  Governor  in  his 
office,  I  can't  recall  the  date,  it  was 
when  the  indictments  were  handed 
down,  I  remember  that. 

Q.  That  was  the  date?  In  Travis 
County? 

A.      Yes,  sir. 


Senator  Bee:  I  cannot  hear  the 
witness.     A  little  louder. 

Q.      A  little  louder? 

The  Chair:      A  little  louder. 

Mr.  Harris:  Did  the  gentlemen 
hear  me? 

Senator  Bee.  Yes;  I  did  not  hear 
Mr.  Kittrell. 

Q.  Did  you  talk  to  the  Governor 
on  that  day? 

A.  Yes,  he  granted  me  an  inter- 
view, very  courteously. 

Q.  What  did  he  say  on  that  day 
about  this  account? 

A.  Well,  he  said  he  was  very 
much  engaged  with  his  private  mat- 
ters— I  mean  his  public  matters,  I 
should  say,  had  no  time  to  fool  with 
private  matters,  and  he  was  not 
going  to  do  anything  about  it  until 
he  got  through  with  those  troubles 
of  the  Governor's  office. 

Q.  Did  he  say  how  long  it  would 
take? 

A.  Well,  he  said  he  could  get  it 
in  probably  two  months,  maybe  three 
months,  it  depended  on  how  long  his 
troubles  took. 

Q.  Did  you  again  ask  him  for  a 
statement? 

A.  I  again  asked  him  for  a  state- 
ment. 

Q.  Did  you  know  at  that  time 
that  account  had  been  used  by  the 
Governor  and  was  not  in  the  bank — 
in  the  bank  to  his  credit? 

A.  I  don't  think  I  knew  that  at 
that  time,  no. 

Q.  When  and  where  did  you  first 
learn  of  that  fact? 

A.  Well,  my — not  direct  knowl- 
edge of  it  I  didn't  have  at  that  time, 
except  from  the  newspapers. 

Q.      Disclosed  by  the  hearing  here? 

A.     In  the  House,  yes,  sir. 

Q.  Something  was  said  about  a 
political  suit  being  filed.  Will  you 
please  tell  any  conversation  you  had 
with  the  Governor — 

Mr.  Hanger:     Mr.  Chairman — 

Q.  — with  reference  to  the  filing 
of  that  suit? 

A.  Yes,  sir- 
Mr.  Hanger:  I  don't  want  to  in- 
terrupt with  any  needless  objections. 
Of  course,  I  understood  the  purpose 
for  which  the  testimony  was  admit- 
ted of  Mr.  Sterling  and  Mr.  Mans- 
field, was  to  disclose  only  whether 
or  not  that  money  was  such  a  fund 
as  could  be  used  by  the  Governor, 
or  any  part  of  it.  If  that  was  the 
purpose  of  that  testimony,  it  does 
not    seem    apparent    that    this    testi- 
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mony  by  Mr.  Kittrell  would  be  rele- 
vant to  that  issue.  We  make  that 
suggestion. 

Mr.  Harris:  Does  that  refer  to 
the  question  I  am  now  asking,  Sen- 
ator? 

Mr.  Hanger:  The  entire  inquiry 
of  Mr.  Kittrell,  it  seems  to  us,  does 
not  bear  upon  the  question,  and  is 
not  relevant  to  the  question  of 
whether  or  not  there  was  any  right 
existing  in  the  Governor  to'  use  that 
fund  to  pay  his  debts,  or  whether 
there  was  any  right  in  the  Temole 
State  Bank  to  use  that  fund  for  that 
purnose,  and  it  seems  to  us  that  any 
other  inquiry  is  outside  of  the  ques- 
tion and  the  purpose  for  which  the 
testimony  the  other  dav  on  the  sub- 
ject was  introduced.  We  make  tha+ 
obiection. 

The  Chair  ("to  Mr.  Harris)  :  What 
relevancy  does  that  bear  to  the  ques- 
tion of  the  right  of  the  Governor  to 
draw  on  that  fund.  Mr.  Harris? 

Mr.  Harris:  Are  you  referring  to 
the  question  I  just  asked? 

Mr.   Hanger:      The  entire  inquiry. 

Mr.  Harris:  Well,  I  think  this, 
your  Honor  please,  there  was  an  ac- 
count ud  there,  an  escrow  account; 
it  has  been  oroven  that  the  entire 
account  was  drawn  out,  down  to  $50. 
or  something  like  that,  and  the  fact 
that  the  Governor  would  not  furnish 
a  statement,  or  permit  the  bank  to 
furnish  a  statement  of  that  to  the 
interested  parties  to  the  agreement, 
disclosed  the  fact  that  he  had  recog- 
nized he  had  no  right  to  use  that 
money:  as  well,  secondly,  his  state- 
ment that  the  boys  ud  there  had  no 
authority  or  wouldn't  do  anything 
except  by  his  consent  showed  he 
controlled  that  bank,  and  used  that 
control  to  prevent  the  statement 
being  given. 

The  Chair:  Well,  that  part  of  it 
you  refer  to,  that  is  not  in  this  rec- 
ord, and  now  what  does  this  have  to 
bear  on  the  issue? 

Mr.  Harris:  There  was  some 
statement  by  the  Governor  in  refer- 
ence to  that  contract  made  by  these 
gentlemen. 

The  Chair:  That  is  not  in  this 
record. 

Mr.  Harris:  Well,  that  part  we 
don't  care  anything  about  now,  and 
if  that  is  objected  to,  we  will  wait 
until  that  is  brought  out.  I  do  not 
think  it  is  admissible  at  this  time. 
The  Chair:  I  sustain  the  objec- 
tion as  asked. 


Mr.     Harris: 
That  is   all. 


That    is    all    right. 


Cross   Examination 
By  Mr.  Hanger. 

Q.  Mr.  Kittrell,  at  the  time  of  the 
interview  in  the  Governor's  office, 
you  said  to  the  Governor,  did  you 
not,  that  your  information  from  Mr. 
Mansfield  was  that  he  did  not  think 
he  owed  the  Houston  National  Ex- 
change Bank  a  cent? 
A.  No,  that  is  not — 
A  Senator:  Louder. 
A.  That  is  not  the  statement  of 
the  situation  as  I  recall  it  at  this 
time,  Mr.  Hanger.  What  I  did  say 
to  the  Governor  was  that  we  had 
taken  the  matter  up  with  Mr.  Fox 
and  Mr.  Fox  had  turned  the  contracts 
over  to  us,  the  originals  of  which  I 
had,  and  that  Mr.  Fox  had  told  us 
to  go  ahead,  that  he  wouldn't  have 
anything  to  do  with  the  suit. 

Q.  You  did  not  tell  him  that  that 
debt  had  been  paid  and  that  Mr. 
Mansfield  did  not  then  owe  the  bank 
a  cent? 

A.      Oh,  no.      But  what  I  did  say — 

Q.  (Interrupting.)  Yes,  I  un- 
derstand? 

A.  What  I  did  say  was  that  if 
there  was  any  doubt  in  our  minds 
aborut  our  right  to  go  ahead  with  the 
transaction,  that  we  would  commu- 
nicate with  Mr.  Fox. 

Q.  Did  you  tell  the  Governor  on 
that  occasion  that  you  had  person- 
ally called  on  the  bank,  and  the  bank 
had  assured  you  that  Mr.  Mansfield 
did  not  owe  them  anything? 

A.      No,    sir. 

Q.     You  did  not  tell  him? 

A.  I  told  them — I  said  this 
though,  that  I  had  been  to  Mr.  Fox 
myself,  and  Mr.  Fox  had  told  me  that 
he  was  the  owner  of  it  as  collateral, 
as  T  understood  it. 

Q.     Yes? 

A.  The  owner  of  it  as  collateral, 
had  the  right  to  enforce  it,  he  told 
me  that  he  wouldn't  do  it,  that  if 
we  wanted  to  go  ahead,  we  had  to 
do  the  enforcing,  and  that,  therefore, 
we  had  the  authority  to  make  the 
settlement  with  the  Governor. 

Q.  The  Governor  told  you,  did  he 
not,  Mr.  Kittrell,  that  he  was  per- 
fectly willing  to  make  a  settlement 
of  this  matter,  but  that  at  this  par- 
ticular time  they  had  indicted  him, 
were    talking    about    instituting    i.m- 
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peachment  proceedings,  that  he  had 
all  that  he  could  possibly  attend  to 
without — and  wouldn't  have  any  time 
to  devote  to  private  affairs  until 
those   things   were   out   of   the   way? 

A.     Unquestionably,  he  did. 

Q.     He   said   it? 

A.     Unquestionably,  he  did. 

Q.     That  is  all. 

Re-direct   Examination 
By   Mr.   Harris. 

"Q.  At  the  time  you  talked  with  him 
at  Temple,  had  he  either  been  indicted, 
or  were  impeachment  proceedings  in- 
stituted against  him? 

A.  Not  so  far  as  I  know,  at  that 
time. 

Q.  Did  he  at  any  of  these  conversa- 
tions with  you  claim  that  Mr.  Mans- 
field was  not  entitled  to  any  part  of 
this  money? 

A.  No,  except,  to  be  perfectly  frank 
with  the  Governor,  at  the  time  we 
reached  a  definite  parting  of  the  ways, 
he  says,  "I  am  going  to  make  a  claim 
for  services  here  that  will  eat  Mans- 
field up,  if  you  fellows  do  not  let  me 
alone." 

A  Senator:      Would  do  what? 

A.  Would  make  a  demand  for  per- 
sonal services  that  would  eat  Mans- 
field up  if  we  did  not  let  him  alone. 

Q.     If  you  did  not  let  him  alone? 

A.  If  we  did  not  let  him  alone  until 
he  got  through  with  his  gubernatorial 
troubles. 

Re-cross    Examination 
By   Mr.   Hanger. 

Q.  He  said  he  did  not  charge  a  cent 
for  his  personal'  services  up  to  that 
time? 

A.  Yes.  His  contract  did  not  pro- 
vide for  it. 

Q.  He  said,  though,  he  did  not 
charge  a  cent  for  his  personal  services 
up  to  that  time,  in  that  conversation? 

A.     Yes,  sir. 

Q.  The  date  of  that  first  time  you 
saw  him  at  Temple,  that  was  about 
two  months  ago? 

A.  Mr.  Hanger,  that  is  roughly 
stated. 

Q.  I  understand"  that.  Is  there 
any  way  of  arriving  at  the  exact  date? 

A.  I  could  by  going  to  my  check 
book  in  which  I  charged  the  expenses 
of  the  estate. 

•  Q.     Yes.     This  is  the  10th  day  of 
September,  is  it? 

A.      Yes,  sir. 

Q.  Do  you  think  this '  would  be 
about  the  10th  day  of  July,  would  that 
be  your  judgment? 


A.  That  would  be  my  judgment, 
yes,  but  I  am  not  absolutely  clear;  I 
could  give  the  exact  date  by  going  to 
my  check  book. 

Q.  Yes,  that  is  all  right.  That  is 
all  I  want. 

Re-direct  Examination 
By  Mr.  Harris. 

Q.  He  asked  you  about  services  in 
that  case;  did  Mr.  Mansfield  render 
any  personal  services  in  that  case,  to 
your  personal  knowledge? 

A.  Up  to  1912,  I  don't  know  any- 
thing about  it,  but  since  then,  yes. 

Q.  Isn't  it  a  fact  that  Mr.  Mans- 
field, at  the  request  of  his  attorney, 
Mr.  T.  Watt  Gregory,  made  an  argu- 
ment before  the  Court  of  Civil  Appeals 
in  that  case? 

A.  Yes,  sir,  I  think  he  did,  yes, 
sir — but  that  would  be  hearsay  on  my 
part. 

Q.     Yes.     That  is  all. 

(Witness  excused.) 

Thereupon,  the  Proponents  called, 

H.  C.   ODLE,  ESQ., 

who  was  administered  the  following 
oath  by  the  Chair,  viz.: 

"Do  you  solemnly  swear  that  the 
evidence  you  shall  give  upon  this  hear- 
ing by  the  Senate  of  Texas,  in  regard 
to  impeachment  charges  against  James 
E.  Ferguson,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth, 
so  help  you  God?" 

And  in  answer  to  questions  pro- 
pounded, testified  as  follows,  to  wit: 

Direct   Examination 
By  Mr.  Harris. 

Q.      State  your  name  to  the  Court? 

A.      H.  C.  Odle. 

Q.  '  What  official  position  do  you 
hold? 

A.  I  am  one  of  the  State  High- 
way Commissioners. 

Q.      By  whose  appointment? 

A.      By  Governor  Ferguson's. 

Q.  Did  you  have  a  talk — a  little 
louder,  please, — did  you  have  a  talk 
with  Governor  Ferguson  during  the 
early  part  of  June  in  his  office?  If 
so,  what  was  said  at  that  conversation, 
and  how  do  you  place  the  date? 

A.  Well,  if  I  had  a  talk  with  him 
in  June,  why  it  was  the  4th  of  June — 
I  haven't  been  in  his  office  since  that 
time. 

A  Senator:  Mr.  President,  will 
the  witness  speak  a  little  louder? 

Senator     Hudspeth:       Mr.     Presi- 
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dent,    we    cannot    hear    the    witness 
back  here? 

A.  All  right,  excuse  me,  I  haven't 
been  in  his  office  since  the  4th  of 
June,  and  if  there  was  a  conversa- 
tion at  that  time  it  was  on,  the  4th 
of  June. 

Q.  Well,  did  you  have  any  con- 
versation with  him  on  that  date  in 
which  he  made  a  statement  in  refer- 
ence to  Wilbur  Allen,  Regent  of  the 
State   University? 

A.      Yes,   sir. 

Q.      You  did? 

A.     Yes,  sir. 

Q.  Well,  just  what  did  he  say  in 
reference  to  Wilbur  Allen? 

A.  Well,  I  don't  know  as  I  can 
remember  the  exact  words,  but  it 
was  that  Wilbur  Allen  had  solicited 
the  appointment  ,as  Regent  of  the 
University. 

Q.     And  what  else? 

A.  And  wasn't  loyal,  wasn't  the 
man  he  thought  he  was,  or  some- 
thing to  that  effect.  Now,  I  cannot 
give  the  exact  words,  but  something 
to    the    effect    that   Wilbur    wasn't — 

Q.  Wasn't  loyal  to  him  at  that 
time? 

A.   Wasn't  loyal — I   don't  know — 

Q.  Did  he  state  he  couldn't  place 
Allen  at  that  time? 

Mr.  Hanger:      Do  not  lead  him. 

A.      I  don't  think  so. 

Q.  Your  remembrance  of  the 
statement  is  he  was  not  loyal? 

A.  That  is  about  the  substance 
of  it.  And  I  did  not  repeat  the  con- 
versation  td   anyone. 

Q.  And  as  you  expressed  it  to 
me,  you  had  not  repeated  it,  and 
didn't  know  where  I  found  it  out? 

A.  No  sir — I  didn't  talk  to  any- 
body. 

Q.      That  was  on  June  4th? 

A.  That  was  on  June  4th.  Now, 
it  might  have  been  about  a  month 
or  six  weeks  before  that  that  I  had 
the  conversation,  but  I  think  it  was 
in  his  office,  and  I  think  it  was  on 
the  4th  of  June. 

Q.  That  is  your  best  recollec- 
tion? 

A.     That  is   my   best  recollection. 

Q.  Do  you  recall  just  a  few 
days  prior  to  that,  there  had  been  a 
meeting  at  Galveston? 

A.  No.  I  don't  know  when  that 
meeting  was,  I  have  no  way  of  fixing 
that. 

Q.     That  will  be  all. 

Mr.  Hanger:  That  is  all — that  is 
all. 


The  Chair:      Stand  aside. 

Mr.  Harris:  That  is  all,  Mr. 
Odle. 

(Witness   excused). 

Mr.  Harris:  We  will  take  Mr.  F. 
A.  Gross. 

(Mr.  F.  A.  Gross  presented  him- 
self to  the  Chair). 

The  Chair:  Give  your  name  to 
the  Secretary. 

Thereupon,    Proponent's      witness, 

F.   A.   GROSS,   ESQ., 

was  administered  the  following 
oath  by  the  Chair,  viz.: 

"You  do  solemnly  swear  that  the 
evidence  you  will  give  upon  this 
hearing  by  the  Senate  of  Texas  in 
reference  to  impeachment  charges 
against  James  E.  Ferguson,  shall  be 
the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you 
God?" 

And  in  answer  to  questions  pro- 
pounded testified  as  follows,  to  wit: 

Direct  Examination 
By    Mr.    Harris. 

Q.      State  your  name  to  the  Court. 
A.      F.  A.   Gross. 

Q.  Speak  loud,  you  will  have  to 
speak  loud. 

A.      F.  A.  Gross. 

Q.  What  is  your  business,  Mr. 
Gross? 

A.      Building. 

Q.  Did  you  build  the  Canyon 
City  Normal? 


A. 

We  did,  yes,  sir. 

Q. 

Under  contract? 

A. 

Yes,    sir. 

Q. 

When? 

A. 

Two  years   ago. 

Q. 

Two  years  ago? 

A. 

Yes,   sir. 

Q. 

A   little   louder.        Was   there 

any 

man   on   that,  job   appointed   by 

the 

Governor    who    passed    on    your 

estimates? 

A. 

Yes,  sir,  there  was. 

Q. 

Who  was  that  man? 

A. 

Hendrickson. 

Th 

e    Chair:       Louder,    Mr.    Gross, 

please? 

Q. 

A  little  louder? 

A. 

Mr.  Hendrickson. 

Q. 

Mr.  Hendrickson? 

A. 

Yes,  sir. 

Q. 

What  was  he? 

A. 

He  was  Inspector  of  Masonry. 

Q. 

He  was  Inspector  of  Masonry? 

A. 

Yes,  sir. 

Q. 

Did  you  ever  send  an  estimate 
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in  here  for  payment  that  he  had  not 
previously  approved? 

A.      Why,   I  don't  recollect. 

Q.  You  do  not  recollect  of  send- 
ing any? 

A.  The  estimates — the  estimates 
were  made  up,  and  sometimes  they 
were  approved  by  him,  and  some- 
times they  were  not. 

Q.  Were  they  submitted  to  the 
Governor  and  the  school  board,  and 
board  of  the  school? 

A.     Yes,  sir.- 

Q.      Were  they  approved  by  them? 

A.      Yes,  sir. 

Q.  Would  your  collections  be 
made  here? 

A.     Yes,  sir. 

Q.  When  your  estimates  were 
approved  in  Austin? 

A.      Yes,  sir. 

Q.      Were  they  delayed? 

A.      They  were. 

Q.      Were  payments  delayed  any? 

A.      They  were,  yes,  sir. 

Q.  To  what  extent  were  they  de- 
layed, how  delayed  and  why  delayed, 
and  to  what  expense  were  you  put 
by  reason  of  that  fact — just  in  your 
own  way? 

A.  Why,  there  was  some  money 
that  the  Governor  held,  it  seems  to 
me,  personally,  and  he  always  wrote 
a  check  and  turned  it  over  to  the 
Treasurer. 

The  Chair.  A  little  louder,  Mr. 
Gross,  please. 

Q.  A  little  louder.  You  said 
there  was  some  money  that  the  Gov- 
ernor held  personally,  and  he  always 
wrote  a  check  and  turned  it  over  to 
the  Treasurer? 

Mr.  Hanger:  One  minute,  Mr. 
Gross.  Were  you  here  or  at  Canyon 
City? 

A.      Why,  I  was  in  Galveston. 

Mr.  Hanger:  Were  you  here  when 
these  collections  were  made? 

A.  I  had  to  come  several  times 
to  collect  it. 

Mr.  Hanger:     Well,  all  right. 

A.     Yes,  sir. 

Q.      Go  ahead? 

A.  And  the  estimates  went  in 
here  several  times,  and  I  waited  for 
the  return;  they  were  going  to  for- 
ward a  check  to  us,  and  they  re- 
ported that  the  Governor  had  not 
deposited  the  money.  4 

Mr.  Hanger:  Well,  we  object  to 
that,  to  his — to  the  reports. 

The  Chair:  Just  state  what  you 
know,  Mr.  Gross. 

Mr.  Hanger:  Well,  let  him  go, 
let  him  go. 


Q.  Oh,  yes.  Who  made  that  re- 
port to  you? 

A.  The  warrant  clerk  in  the  Au- 
ditor's office. 

Q.  In  the  Treasurer's  office,  you 
mean? 

A.      No,  in — 

Q.      In  the  Comptroller's  office? 

A.  In  the  Comptroller's  office, 
that  is  right. 

Q.  I  see.  Now,  how  many  trips 
did  you  have  to  make  over  here  on 
that  account? 

A.  Well,  I  made  it  every  first  of 
the  month  after  that,  wnen  I  saw 
that  I  couldn't  obtain  it,  I  went  in, 
went  to  the  Governor  myself  and 
obtained  a  check  from  him  when  he 
was  here,  and  if  x±e  was  not  here, 
I  went  in  and  obtained  it  from  his 
secretary. 

Q.  You  went  to  the  Governor 
personally  and  asked  for  a  check? 

A.      Yes,  sir. 

Q.  And  carried  it  to  the  Treas- 
urer yourself,  to  deposit — or  check 
on  the  Treasurer? 

A.  I  went  in  there,  I  waited  for 
a  check,  and  he  sent  the  check  over. 

Q.  How  much  approximately  did 
you  spend  on  the  trips  coming  over 
here? 

Mr.   Hanger:      We  object  to  that. 

Mr.  Harris:  We  expect  to  prove, 
if  your  Honor  please,  that  the  money 
not  being  in  the  treasury,  that  he 
had  to  make  numerous  trips  here  at 
large  expense. 

Mr.  Hanger:  He  said  he  made 
numerous  trips,  but  the  amount  of 
his  expenditures,  I  submit,  are  im- 
material —  unless  the  Legislature 
wants  to  give  it  back  to  him. 

The  Chair:  The  number  of  trips 
is  material,  and  I  think  the  Chair 
will  take  notice  that  it  cost  him 
something. 

Mr.  Harris:      Yes,  sir,  all  right. 

Q.  After  the  contract  was  com- 
pleted, did  you  have  any  other  con- 
versation with  the  Governor? 

A.      Yes,  sir,  I  did. 

Q.  With  reference  to  this  ac- 
count? 

A.      Yes,  sir. 

Q.  And  his  use  of  the  money,  or 
the  whole  money  being  deposited 
in  the  bank? 

A.      Yes,   sir. 

Q.  What  was  that  conversation, 
who  was  present,  and  what  was  said? 

A.  Why,  the  Chairman,  I  think 
his  name  was  Mr.  Gross,  something 
like  that — 
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The  Chair:  Mr.  Gross,  I  wish  you 
would  speak  louder. 

Q.  The  Chairman  of  the  Control- 
ling Board  of  that  School,  Regents, 
or  whatever  it  is? 

A.     Yes,  sir. 

Q.      All  right? 

A.  I  went  with  him  to  the  Gov- 
ernor, there  wasn't  enough  money 
left  to  pay  the  balance  of  my  con- 
tract, and  while  we  were  in  there, 
why,  Mr. — the  Chairman  said  to  the 
Governor,  asked  about  some  sort  of 
interest  he  should  have  turned  over 
to  this  part — this  fund,  and  he  wasn't 
able  to  procure  that,  but  the  Gov- 
ernor said — 

Q.  (Interrupting.)  What  did  the 
Governor  state  about  paying  any  in- 
terest, or  interest  being  due  on  that? 

A.  Well,  they  simply  talked  about 
it,  but  he  gave  him  to  understand  he 
wasn't  going  to  pay  any  interest  on 
that  money. 

Q.  Gave  him  to  understand  he 
wasn't    going   to    pay    any    interest? 

A.     Yes,  sir. 

Q.  What  did  he  say,  then,  he 
would  do? 

A.  Well,  the  Chairman  asked 
him  then  how  they  were  going  to 
pay  me  the  balance  that  was  due 
us,  and  he  told  him  he  would  ap- 
prove a  deficiency  warrant  for  the 
balance. 

Q.      What  was  the  balance? 
.     A.      I   don't  recollect. 

Q.     You  do  not  recollect? 

A.      I  haven't  looked  it  up,  no. 

Q.  Did  the  Governor  have  to  ap- 
prove any  of  the  money  down  in  the 
Treasury,  was  he  required  to  ap- 
prove any  of  your  drafts  and  checks? 

A.     No,  sir. 

Q.  Who  did  have  to  approve 
them,  as  you  recall? 

A.  Why,  the  Inspector  of  Ma- 
sonry and  the  Chairman  of  the 
Board. 

Q.  The  Inspector  of  Masonry  and 
the  Chairman  of  the  Board? 

A.      Yes,  sir. 

Q.  And  the  Comptroller  issued 
the  warrants — 

A.      Yes,   sir. 

Q.     — against  the  -fund? 

A.     Yes. 

Q.     That   is   all. 

Cross  Examination 
By  Mr.  Hanger. 

Q.     You   had   a   contract,   a   sepa- 


rate contract  for  the  main  building 
and  the  wings,   didn't  you? 

A.     Yes,  sir. 

Q.  This  insurance  money  that 
had  been  collected  was  to  pay  for 
the  main  building? 

A.  Well,  I  don't  know,  I  couldn't 
say  as  to  that. 

Q.     You  do  not  know  about  that? 

A.     Well,  partly  so,  it  wasn't  all. 

Q.     Don't  you  know  that  was  true? 

A.     Well,   partly  so,  yes,  sir. 

Q.      Yes? 

A.     Yes,   sir. 

Q.  And  you  wanted  a  part  of  that 
money  used  to  pay  you  on  the  wing 
contract,  didn't  you? 

A.     No,  sir,  we  did  not. 

Q.  Didn't  you  suggest  that  to 
him?     • 

A.     No,  sir. 

Q.  Didn't  you  get  mad  at  him 
because  he  refused  to  let  you  have 
part  of  this  money  that  was  there 
to   build   the   main   building? 

A.     No,  sir. 

Q.  Because  he  would  not  allow 
you  to  use  it  on  the  wings,  or  pay 
you  on  the  wings? 

A.      No,   sir.     ' 

Q.  Didn't  you  tell  him  in  his  of- 
fice that  you  wanted  part  of  that 
money  to  pay  you  on  building  the 
wings? 

A.  We  never  had  any  talk  about 
it. 

Q.     No  talk  about  that? 

A.      None    whatever,    no,    sir. 

Q.      That  is  not  true? 

A.      No,  sir. 

Q.  Didn't  you  ask  the  Board  of 
Managers  or  the  Board  of  Directors 
or  Regents,  or  whatever  you  call 
them,  of  the  Normal,  that  had  charge 
of  this  building,  to  give  you  part  of 
that  money  on  the  wings? 

A.  No,  sir,  never  asked  them 
whatever. 

Q.  Did  you  ask  the  Inspector  of 
Masonry   to    arrange   that? 

A.     No,  sir. 

Q.     Never,  did? 

A.      No,   sir. 

Q.      Nobody? 

A.      No,   sir. 

Q.  Well,  Mr.  Gross,  what  was  the 
total  contract  for  the  main  building? 

A.  I  don't  recollect  exactly;  it 
was  a  hundred  and — 

Q.  Can't  you  tell  about  what  it 
was? 

A.  Yes,  I  think  it  was  a  hundred 
and — 
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Senator  Bee:  I  wish  the  witness 
would  speak  a  little  louder. 

The  Chair:  Talk  louder,  Mr. 
Gross. 

A.  Yes,  sir.  Probably  a  hundred 
and  twenty  thousand,  something  like 
that,    as    near    as    I    can    remember. 

Q.  Do  you  know  how  much  there 
was  of  this  insurance  money? 

A.  I  understood  it  was  a  hundred 
thousand  dollars. 

Q.  Just  a  hundred  thousand  dol- 
lars even,  you  understood? 

A.  Why,  I  couldn't  say  as  to  that. 
I  didn't  feel  enough  interested  in  it 
really   to   know   exactly  the   amount. 

Q.  How  much  was  the  contract 
on  the  wings? 

A.  I  think  it  was  sixty  some  odd 
thousand. 

Q.  The  total  contract  was  $180,- 
000.00,  then,  is  that  right? 

A.  I  don't  recollect  exactly;  some- 
where around  there,  yes,  I  should  think 
it  was,  yes. 

Q.  Now,  did  you  have  any  contro- 
versy with  the  Building  Inspector 
about  the  correctness  of  your  esti- 
mate? 

A.      No. 

Q;     None  at  all? 

A.      Except  one — except  one. 

Q.  You  questioned  his  estimate,  is 
that  right? 

A.  Not  the  amount  of  the  esti- 
mate, but  it  was  held  up,  there  was 
one  month  that  they  didn't  pay  it. 

Q.  It  was  held  up  by  the  Build- 
ing— by  the  Inspector  of  Masonry? 

A.  No,  it  wasn't  held  up  by  him — ■ 
well,  it  was  held  up  by  him  on  order 
of  Governor  Ferguson,  yes,  sir. 

Q.      How  do  you  know  that? 

A.      That  is  what  he  reported. 

Q.     That   is   what   he   said? 

A.     Yes,  sir,  that  is  what  he  said. 

Q.     That's  all  you  know  about  it? 

A.  Yes,  sir,  that's  all  I  know  about 
it. 

Q.     When  was  that? 

A.  That  was  when  the  first  esti- 
mate was  due  on  the  wings. 

Q.  You  know  when  that  was — was 
that  after  the  Main  building  was  com- 
pleted, maybe  we  can  get  at  it  that 
way? 

A.     No,  sir;  no,  sir. 

Q.      It  was  before  it  was  completed? 

A.      Yes,  sir.  - 

Q.  Did  you  build  the  wings  and 
the  main  building  within  the  amount 
of  the  contract,  or  were  there  some 
extras? 

A.     There  was  a  few  extras. 


Q.     How  much? 

A.  I  don't  recollect;  very  few 
though,  wasn't  very  much. 

Q.      In  amount,  how  much? 

A.  Well,  I  wouldn't  attempt  to  say, 
but  I  know  it  was  very  very  small, 
several  hundred  dollars,  I  think. 

Q.  When  was  your  contract  made 
to  build  the  main   building? 

A.  I  think  it  was  made  in  Decem- 
ber. 

Q.  Of  1912?  December  12,  1914, 
wasn't  it? 

A.      I  think  it  was,  yes,  sir. 

Q.  When  did  you  agree  to  finish 
it? 

A.  Agreed  to  finish  it  in  whatever 
it  was. 

General  Crane:  The  contract  is  the 
best  evidence. 

Q.  Well,  have  you  got  the  con- 
tract? 

A.     No,  sir,  I  have  not. 

Q.     Where   is  it? 

A.  A  copy  is  filed  in  our  office,  and 
I  suppose — 

Q.  (Interrupting):  Do  you  know 
what  the  time  limit  on  the  contract 
was? 

A.      I  don't  recollect,  no,  sir. 

Q.     Have  no  remembrance  of  it? 

A.      No,  sir. 

Q.     Did  you  complete  it  on  time? 

A.      Pretty  close  to  it,  yes. 

Q.      Wasn't  it  six  months  over  time? 

A.  No,  sir,  it  was  not  six  months 
over  time. 

Q.      It  was  not? 

A.     No,  sir. 

Q.  When  did  you  finish  the  build- 
ing? 

A.  It  was  finished — final  comple- 
tion was  March  or  April;  I  think,  in 
April. 

Q.     What  year? 

A.     1916. 

Q.  You  began,  the  12th — you  made 
the  contract  the  12th  of  December  and 
finished  in  March  or  April,  1916? 

A.     Yes,  sir. 

Q.  December  12,  1914,  I  should 
have  said,  and  finished  in  March  or 
April,  1916? 

A.     That  is  correct,  yes,  sir. 

Q.  Turned  the  building  over  and 
it  was  accepted  then? 

A.     Yes,  sir. 

Q.  Were  all  of  your  warrants  or 
vouchers  cashed — paid  through  the 
Treasury? 

A.      Yes,  sir.. 

Q.     Did  you  discount  any  of  them 
anywhere? 
I       A.      We  did. 
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Q.     You  did  discount  them? 

A.     Yes,  sir. 

Q.      Through  what  institution? 

A.  Why,  whatever  you  call  it,  I 
think  it  is  the  Texas  State — let's  see, 
Texas  Trust  Company,  I  believe. 

Q.     Texas  Trust  Company? 

A.      Yes,  sir. 

Q.  How  many  of  them  did  you 
discount  through  the  Texas  Trust 
Company? 

A.     I  think  two,  I  believe. 

Q.  The  head  of  that  institution, 
Mr.  Sparks,  was  a  member  of  the  board, 
wasn't  he? 

A.     Yes,  sir,  he  was. 

Q.     How  much  was  the  discount? 

A.      I  don't  recollect. 

Q.  How  did  you  come —  When 
was  that  done,  in  1915? 

A.     Yes,  it  must  have  been  in  1915. 

Q.  How  did  you  come  to  be  dis- 
counting those  through  the  Texas  Trust 
Company,  when  the  money  was  right 
in  the  American  National  Bank  or  the 
Temple  State  Bank,  and  all  you  had 
to  do  was  to  present  your  check  and 
get  it  cashed? 

A.      I  didn't  know  it. 

Q.     You  didn't  know  it? 

A.     No,  sir,  no  one  ever  told  me. 

Q.  Who  suggested  to  you  that  you 
discount  these  warrants? 

A.  Why,  I  don't  recollect;  some- 
one here,  I  believe  it  was  the  Archi- 
tect, Mr.  Endress,  suggested  to  me  to 
discount  them,  I  believe. 

Q.  Uhuh.  I  see,  I  see,  the  arch- 
itect had  been  employed  by  that 
board? 

A.     I    don't   know;    I   suppose   so. 

Q.  Mr.  Goeth  and  Mr.  Sparks 
were  both  members  of  that  board, 
living  here  in  Austin? 

A.      Yes,  sir. 

Q.  Those  were  the  first  two  war- 
rants or  vouchers,  were  they? 

A.  No,  sir,  it  was  when  the  State 
was  on  a  deficiency;  they  didn't 
have  the  money  in  the  Treasury  to 
pay  them. 

Q.  Well,  but  was  that  on  the 
main  building  or  the  wing? 

A.      Both. 

Q.      Both? 

A.  They  were  never  kept  sepa- 
rate. 

Q.  You  didn't  know  that  that 
money  was  right  here  waiting  for 
you  here  to  be  paid  on  check? 

A.      Why,    it    wasn't    waiting,    no. 
Q.     It  was  not? 

A.  I  tried  my  best  to  get  it,  but 
I  couldn't  get  it. 


Q.  It  was  not  in  the  American 
National  Bank  and  the  other  bank 
right  there,  and  the  checks  were  not 
paid  the  minute  they  were  de- 
positel? 

A.     No,  sir. 

Q.     They  were  not?. 

A.     No,  sir. 

Q.      It  wasn't  true? 

A.     No,  sir. 

Q.  You  swear  to  that?  Don't 
you  know  that  that  money  was  in 
the  American  National  Bank  from 
January  24th,  1915,  and  the  Tem- 
ple State  Bank,  every  dime  of  it, 
from  then  on  until  April  11th,  1916, 
when  the   final   payment  was   made? 

A.  What  money  are  you  speak- 
ing of? 

Q.  I  am  talking  about  the  money 
to  pay  for  the  building  of  the  Can- 
yon City  Normal. 

A.      The  entire — ? 

Q.  (Interrupting).  The  $101,- 
607.18? 

A.     No.  sir,  I  didn't  know  it. 

Q.      Didn't   know  that? 

A.      No,  sir. 

Q.  Did  you  buy  any  of  your  ma- 
terial here  in  Austin? 

A.  No.  sir,  we  didn't  buy  any- 
thing in  Austin. 

Q.     No   hardware? 

A.  Hardware Well,  the  hard- 
ware, the  board  bought  the  hard- 
ware. 

Q.  Where  did  they  buy  it — in 
Austin? 

A.     Yes,   sir. 

Q.  From  the  Tips  Hardware 
Company? 

A.  I  think  that  is  where  it  came 
from. 

Q.  Mr.  Goeth  is  the  manager  of 
that  concern,  isn't  he? 

A.  Why,  he  seems  to  be  con- 
nected with  it;  I  don't  know  whether 
he  is  manager  or  not.  I  don't 
know  enough  about  it  to  say  exactly. 

Q.  He  was  also  on  the  grand 
Jury  that  returned  an  indictment 
against  the  Governor  a  short  time 
ago,  wasn't  he? 

A.  I  don't  know  anything  about 
that. 

Q.  What  did  the  hardware  con- 
sist of? 

A.  The  finishing  hardware,  such 
as  locks,  butts  and  such  as  that. 

Q.     Nails  and  things  of  that  sort? 

A.     No,  sir,  no  nails. 

Q.     That    was    bought    elsewhere? 

A.      Yes,  sir.  • 
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Q.  You  don't  know  now  much 
that  hardware  bill  was?( 

A.      No,  sir,  I  don't. 

Q.  Oh,  that  was  shipped  from 
Austin  to  Canyon  City,  this  hard- 
ware, was  it? 

A.  I  don't  think  it  came  from 
Austin,  it,  came  from  somewhere 
else. 

Q.  Oh,  yes,  it  was  shipped  from 
the  manufacturers  direct  to  Canyon 
City? 

A.  We  didn't  know;  I  wasn't  in- 
terested in  it,  because  we  didn't 
have  anything  to  do  with  it;  we  had 
nothing  to  do  with  the  hardware 
whatever. 

Q.  That  was  not  part  of  the  con- 
tract? 

A.      No,   sir. 

Q.  What  did  your  contract  em- 
brace? 

A.  Why  everything  except  hard- 
ware, plumbing,  heating  and  wir- 
ing;  it  included  everything  else. 

Q.      Who  did  the  plumbing? 

A.  Why,  some  concern  from  Aus- 
tin! I  don't  know — I  don't  recollect 
his  name. 

Q.      Donnelly  &  White? 

A.      I  think  that  is  the  name. 

Q.      They   did   the   plumbing? 

A.     Yes,   sir. 

Q.  Who  put  in  the  heating  ap- 
paratus? 

A.  Why,  I  suppose  the  same 
concern;  I  couldn't  say  for  sure;  I 
don't  know. 

Q.      An   Austin   concern? 

A.      I  think  it  was,  yes,  sir. 

Q.      Who   did  the  wiring? 

A.      I   don't   know. 

Q.      You'  don't  recall  who  di-d  the 

wirning can't       you       remember 

about  that? 

A.  No,  I  wasn't  interested  in 
that. 

Q.  Were  you  out  there  while  the 
work  was  going  on? 

A.  No,  very  little;  I  just  made 
four  or  five  trips  out  there. 

Q.  You  had  a  superintendent  or 
foreman? 

A.  My  son  was  out  there.  He  was 
in  charge  of  the  work. 

Q.  He  was  in  charge  of  the 
work? 

A.      Yes,   sir.  „ 

Q.      As  superintendent? 

A.      Yes,    sir. 

Q.  Yes.  Was  the  work  done  by 
an   Austin   concern? 

A.      I  couldn't  say*  as  to  that. 


Q.      You   don't  recall   about   that? 

A.     No. 

Mr.  Hanger:      That  is  all. 

Re-direct   examination 
By  Mr.  Harris. 

Q.  You  didn't  have  anything  to 
do — ? 

A.  (Interrupting).  Nothing 

whatever. 

Q.  — with  those  matters  that  he 
was  asking  you  about  furnished  by 
Austin   concerns? 

A.     No,   sir,   nothing   whatever. 

Q.  You  did  not  present  an  esti- 
mate for  the  payment  of  those 
items? 

A.     No,  sir. 

Q.  At  the  time  you  say  you  dis- 
counted— you  say  two  of  yoiir  esti- 
mates were  not  paid,  were  you  able 
to  collect  them? 

A.  No,  sir,  I  was  not  able  to  col- 
lect them. 

Q.  Would  you  have  discounted 
them  if  you  had  been  able  to  collect 
them? 

A.  No,  sir,  I  had  to  pay  some  in- 
terest and  I  felt  very  sore  about  do- 
ing it,  and  they  told  me  that  was  the 
only  way  they  could  get  the  money, 
they  told  me  they  were  all  in  the 
same  boat  and  couldn't  get  the 
money. 

Q.  I  see,  they  were  all  in  the 
same  boat  and  so  you  discounted  the 
money  to  the  bank? 

A.      Yes,  sir. 

Q.  And  you  did  that  purely  on  a 
business    basis? 

Mr.  Hanger:  Don't  lead  the  wit- 
ness, Mr.  Harris. 

The  Chair:  Don't  leaa  the  wit- 
ness. 

Senator  Page:  Mr.  President,  to 
save  the  trouble  of  writing  the  ques- 
tion, we  want  to  know  who  told  him 
that  fact. 

Mr.  Harris:  He  said  he  thought 
the  architect  told  him. 

Senator  Page:  Yes,  but  we  want 
to  know  who  it  was  and  when  it 
was? 

Mr.  Harris:  Certainly,  we  will  de- 
velop anything  that  you  wish  to 
know,  Senator. 

Senator  Page:      Yes,  sir. 

Q.  Do  you  know  who  suggested 
it  to  you? 

A.  Why,  the  first,  I  think,  that 
suggested  it  was  the  gentleman  in 
the  Auditor's  office. 

Q.      Your  idea  is  the  first  man  that 
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suggested  it  to  you  was  the  gentle- 
man in  the  Auditor's  office? 

A.      Yes,   sir. 

Q.  That  is,  that  there  was  a  de- 
ficiency and  you  would  have  to  dis- 
count your  warrants  if  you  wanted 
to  get  the  money? 

A.      Yes,  sir. 

Q.  That  was  the  first  man.  Now, 
who  was  the  second   man? 

A.  Well,  I  think  the  second  man 
was  the  Architect,  he  suggested  it 
to  me.  I  felt  very  sore  about  the 
thing  that  I  had  to  pay  interest  on 
the  thing,  you  know,  because  work 
is  done  so  close  that  there  isn't  much 
leeway  in  it. 

Q.      There  isn't  much  profit? 

A.      No. 

Q.     And  you  wanted  your  money 

A.      (Interrupting.)      Certainly. 

Q.  — and  he  told  you  you  would 
have   to   discount   it   at   some   bank? 

A.     Yes,    sir. 

Q.     Is  that  what  he  told  you? 

A.     Yes,   sir. 

Q.  That  is,  if  you  got  your 
money? 

A.     Yes,  sir. 

Q.  Did  you  actually  present  them 
for  payment  before  you  discounted 
them — 

A.  (Interrupting.)  Oh,  yes,  I 
did. 

Q.     — at  the  Treasury? 

A.     Yes,  sir. 

Q.     What  did  they  tell  you  there? 

A.  They  told  me  the  same  things 
— there  was  no  money  there,  they 
couldn't  pay  any  warrants. 

Mr.  Hanger:  That  was  the  Treas- 
ury  Department? 

The  Witness:      Yes,  sir. 

Q.  They  told  you  they  couldn't 
pay  it? 

A.     Yes,   sir. 

Q.  Do  you  know  who  told  you 
that   in   the  Treasurer's    office? 

A.  Why,  Mr.  Buck  Hardin  went 
over  to  the  Treasurer's  office  with 
me;  I  don't  know  who  the  gentleman 
is  in  the  Treasurer's  office — I  am  not 
acquainted  here.  I  have  been  here 
so  seldom,  I  don't  know  any  of  those 
gentlemen  in  there. 

Q.  I  see.  Then  when  you  failed 
to  get  your  money  you  discounted 
your  warrant? 

A.     Yes,  sir. 

Q.  Fix  the  time  as  definitely  as 
you  can,  if  you  can  do  it  at  all,  when 
this  was  done.  We  want  all  the  light 
we  can  get  on  it  for  the  Senators? 

17— Inv 


A.  Well,  I  think  it  was  in  Decem- 
ber, November  or  December — some- 
where around  there.  Now,  it  might 
have  been — 

Q.  (Interrupting.)  1916?  What 
year? 

A.      1915. 

Q.      1915? 

A..  Yes;  I  know  one  remark  that 
I  made  when — 

Q.  (Interrupting.)  Now,  you  made 
the  contract  on  December  12,  1915? 

Mr.   Hanger:      1914. 

Q.  1914 — I  beg  your  pardon.  You 
think  it  was  November  or  December, 
1915? 

A.     Yes,  sir. 

Q.  Now,  you  made  one  remark — 
let's    have    that,    please,    Mr.    Gross? 

A.  Why,  the  remark  I  made  was. 
"Isn't  this  money — the  money  I  un- 
derstand Governor  Ferguson  has — 
can't  we  get  that  money  anyway?" 
And  they  told  me,  no,  we  couldn't 
get  it. 

Q.  You  asked  them  if  you  couldn't 
get  that  money  anyway  and  they  told 
you,  no? 

Senator  Hudspeth:  Mr.  Presi- 
dent, it  looks  to  me  like  Mr.  Harris 
would  bring  out  the  testimony  so  we 
can  understand  it — who  are  they  and 
where  was  it  and  who  told  him  that; 
we  would  like  to  get  that  testimony 
as  members  of  this  Court. 

Mr.  Harris:  I  see.  Let's  begin 
at  the  beginning. 

Q.  Mr.  Gross,  who  was  the  first 
man  you  talked  to? 

A.      I  talked  to  Buck  Hardin. 

Q.      Now,  what  did  he  say  to  you? 

General  Crane:      Who  is  he? 

A.  Buck  Hardin  was  the  warrant 
clerk,   I  think   they   called  him. 

Q.     Now,    just    what    did    he    say 
to  you? 
Mr.  Hanger:  Warrant  clerk,  where ? 

A.     In  the  Auditor's  office. 

Senator  Hall:  The  Comptroller's 
office? 

4A.      Yes,   the   Comptroller's   office, 
I   mean. 

Q.  The  Comptroller's  office.  Now, 
just  what  did  he  say  to  you? 

A.  Well,  he  told  me  that  they 
couldn't  pay  any  money;  he  says 
they  could  issue  the  warrant,  but  I 
couldn't  get  it — couldn't  get  the 
money  on  it. 

Q.  Did  he  say  anything  else  to 
you? 

A.  Well,  I  made  the  remark, 
"Can't    we    draw    the    cash    on    the 
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money  that  Governor  Ferguson  has; 
it  looks  to  me  like  that  money  ought 
to  be  paid  over";  but  he  says — 

Q.  (Interrupting.)  What  did  he 
say? 

A.      He    said    I    couldn't    get    it. 

Q.  He  said  you  couldn't  get  it. 
Did  he  make  any  other  statement 
with  reference  to  it? 

A.  No,  I  don't  think  he  did,  just, 
that  we  couldn't  get  it. 

Q.      Where   did  you  go  next? 

A.  Well,  he  went  with  me  to  the 
Treasurer's  office  and  the  report 
there  was  the  same  thing. 

Q.  Now,  they  want  exactly  what 
it  was  and  who  said  it;  and  it  is 
proper  that  they  should  have  it? 

A.  I  don't  know  who  said  it,  be- 
cause I  am  not  acquainted  around 
there. 

Q.  Now,  what  did  Mr.  Buck 
Hardin  say  in  the  Treasurer's  office, 
if  anything? 

A.  Well,  he  talked  to  the  gen- 
tlemen  there — ■ 

Senator  Hudspeth:  (Interrupt- 
ing.) Have  him  describe  the  gen- 
tlemen. 

The  witness:  Well,  there  were 
two  or  three  fellows  in  there  and 
a   lady;    I   wouldn't   know. 

Q.  Describe  the  man — could  you 
describe  now  the  man  to  whom  you 
talked? 

A.     I  could  not. 

Q.     You  could  not? 

A.      Absolutely  not,  no,  sir. 

Q.  Now,  what  did  Hardin  say  in 
your  presence  and  hearing? 

A.  Well,  I  don't  know  even  that, 
just  the  words  that  were  used. 

Q.  Well,  the  substance  of  it,  can 
you  give  that,  what  Hardin  said  to 
the  Treasurer  or  the  man  in  the 
Treasury  Department? 

A.  Well,  they  had  some  talk 
about  this  money,  but  just,  what 
they  said  I  wouldn't  know. 

Q.      You  wouldn't  know? 

A.      I   wouldn't  recall,   no,   sir. 

Q.  What  did  the  man  in  the 
Treasurer's  office  say — you  can't  give 
his  name? 

A.     No,  I  can't. 

Q.     What  did  he  say? 

A.  Well,  he  simply  said  he 
couldn't  do  it. 

Q.      Simply  said  he  couldn't'do  it? 

A.     That  is  all. 

Q.  Did  he  give  any  reason  why 
he  couldn't  pay  it? 

A.     No,   sir,  no  reason. 


Q.  Did  you  ask  him  about  the 
Governor's  account  or  the  money  the 
Governor  had  at  that  time? 

A.  No,  I  didn't  talk  to  him;  Mr. 
Buck  Hardin  spoke  to  him. 

Q.  Mr.  Buck  Hardin  is  the  only 
man  who  spoke  about  the  Governor's 
fund? 

A.      Yes,   sir. 

Q.  Did  you  speak  to  any  other 
man  about  the  Governor's  fund,  or 
any  other  man  speak  to  him  about 
the    Governor's   fund? 

A.  Oh,  I  was  very  much  riled 
about  it;  I  suppose  I  made  some  re- 
marks to  Mr.  Sparks,  or  some  of 
these  fellows  about  it — I  suppose  I 
did. 

Q.      You  suppose  you   did? 

A.     Yes,  sir. 

Q.  Do  you  remember  whether  you 
did? 

A.      Oh,   I   faintly  remember,   yes. 

Q.      What  did  you  say  to  them? 

A.  Well,  I  told  them  the  same 
thing — "It  seems  to  me  that  the 
money  Governor  Ferguson  'has 
ought  to  be  paid  because  that  is 
money  that  is  right  there  and  should 
be   paid,"    I   told   'em. 

Q.  What  did  they  say,  do  you  re- 
member? 

A.  Well,  they  told  me,  "That's 
up  to  the  Governor." 

Q.      That  is  up  to  the  Governor? 

A.      Yes,   sir. 

Q.  That  is  your  recollection 
about  that? 

A.      Yes,   sir. 

Q.  Was  there  any  other  conver- 
sation between  you  and  Mr.  Sparks 
about  that? 

A.     No,  sir;   no,  sir. 

Q.  Who  else  did  you  talk  to  and 
when  did  you  talk? 

A.      I  think  that  is  all. 

Q.     Did  you  talk  to  the  architect? 

A.  No,  I  don't  think  I  said  any- 
thing to  the  architect  about  the 
money  part.  I  just  simply  made 
the  remark  that  it  wasn't  very 
pleasant  to  have  to  discount  these 
warrants — 

Q.      I   see. 

A.  — when  I  understand  the 
money  is  there,  and  he  says,  "Well, 
that's  the  only  way  you  will  get 
it,"  he  says,  "I  had  one  and  I  had 
to  discount  it,"  he  said. 

Q.  He  said  he  had  one  and  that 
he  had   to   discount  it? 

A.      Yes,   sir. 

Q.      This  is  all  he  said  to  you? 

A.      Yes,   sir. 
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Senator  Hudspeth:  Who  said  he 
had  to  discount  a  warrant? 

The  Witness:      Mr.  Endress. 

Senator   Hudspeth:      Enders? 

The  Witness:      Mr.  Endress. 

Q.  Now,  was  there  any  other 
man  you  talked  to  about  this  ques- 
tion? 

A.     No,  sir. 

Q.      And  you  thinK — 

A.  (Interrupting).  Pardon  me, 
I  think  I  said  something  to  the  In- 
spector of  Masonry. 

Q.  What  did  you  say  to  him  and 
he  say  to  you? 

A.  Oh,  I  suppose  I  said  the  same 
thing,  and  he  said  he  didn't  know 
anything  about  it. 

Q.  He  said  he  didn't  know  any- 
thing about  it? 

A.  No,  he  couldn't  help  me  out, 
he  said. 

Q.  I  see.  Now,  was  there  any- 
one else? 

A.  No,  sir,  no  one  else  as  far  as 
I  recall. 

Q.  And  as  far  as  you  know,  you 
have  testified  to  everything  that  was 
said  by  anybody  about  that? 

A.      Yes,   sir. 

Mr.  Harris:  Is  there  anything 
else,   Senator. 

Senator  Hudspeth:  No,  that  is 
all. 

Senator  Henderson:  Mr.  Presi- 
dent, I  don't  know  that  I  could  write 
a  question  to  make  myself  clear  and 
I  would  like  to  ask  permission — 

The  Chair:  Senator,  I  think  we 
are  going  rather  too  far  in  not  ob- 
serving the  rule  about  written  ques- 
tions. We  have  a  number  of  ques- 
tions in  writing  to  be  propounded. 

Senator  Henderson:  Yes,  sir,  I 
was  going  to  ask,  or  rather  suggest, 
a  question;  I  didn't  intend  to  ask 
the  question,  but  merely  to  state 
what  I  would  like  to  have  answered, 
and  that  is,  I  would  like  to  know 
just  what  course  he  had  to  pursue 
when  he  got  an  estimate.  I  under- 
stand that  when  he  got  out  there 
they  made  an  estimate  that  he  was 
entitled  to  so  much  on  that,  a  pay- 
ment of  so  much  on  that  estimate, 
so  much  work  had  been  done  and 
he  was  entitled  to  so.  much  pay  for 
that  amount  of  work  up  to  that 
time.  Now,  then,  when  he  went  to 
get  his  money  where  did  he  go  and 
who  did  he  go  to? 

Mr.  Harris:  I  will  develop  that, 
Senator. 

Q.     Begin  at  the     beginning,  Mr. 


Gross — how  did  you  arrive  at  an  es- 
timate? 

A.  While  we  made  a  list  out  of 
the  money  we  had  expended  and  the 
amount  of  work  done,  it  had  to  be 
itemized;  and  then  the  architect 
checked  it,  and  if  he  found  it  right 
he  OK'd  it,  and  of  course  it  was 
right. 

Q.  Who  was  the  next  man  who 
OK'd  it? 

A.  The  next  man  who  OK'd  it 
was  the  Inspector  of  Masonry. 

Q.  To  whom  did  you  carry  it 
next  after  securing  the  approval  of 
the  architect  and  the  Superintendent 
of  Masonry? 

A.  The  next  I  took  it  to  the 
Board  of  Regents;  I  think  that  is 
the  title. 

Q.  The  Governing  Board,  I  think 
that  is  sufficient? 

A.      Yes,  sir,  I  took  it  to  them. 

Q.  Did  the  whole  board  approve 
it,  or  just  the  chairman  of  the 
board? 

A.     No,  just  the  chairman. 

Q.      Do  you  recall  his  name? 

A.      Yes,   sir,  I   think  Mr.   Sparks. 

Q.      Mr.   Sparks? 

A.     Yes,  sir. 

Q.  I  see.  Then  to  whom  did 
you   carry  it  next? 

A.  Well,  when  Mr.  Sparks  ap- 
proved it,  then  I  took  it  to  the  sec- 
retary in  Sparks'  office — that  is,  I 
think  he  was  the  secretary  of  the 
Board  of  Regents,  and  he  recorded 
it  in  the  book  and  took  my  affidavit. 

Q.      He  took  your  affidavit? 

A.      Yes,  sir. 

Q.      Can  you  gentlemen  hear  him? 

Senator  Caldwell:  Is  that  Mr. 
Turner. 

A.  Yes,  Mr.  Turner,  that  is  cor- 
rect. 

Q.      Mr.   Turner? 

A.     Yes,   sir. 

Q.  All  right,  he  copied  it  in  a 
book? 

A.     Yes,  sir. 
.    Q.     And  took  your  affidavit? 

A.      Yes,  sir. 

Q.  That  is,  as  to  the  correctness 
of  the  estimate? 

A.     Yes,  sir. 

Q.  What  was  the  next  step  in 
getting  the  money? 

A.  Then  I  took  it  over  to  the 
Comptroller's  office — no,  next  I  took 
it  to  the — yes,  to  the  Comptroller's 
office. 

Q.      To  the  Comptroller's  office? 

A.      That  is  right. 
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Q.  What  would  they  do  then — 
did  they  decline  to  issue  a  voucher 
for  the  amount  of  the  check? 

A.  He  checked  it  over  and  then 
looked  up  to  see  whether  there  was 
any  money  there  and  he  always  told 
me  that  whatever  the  case  was,  some- 
times he  said  there  was  money  for 
part  of  it  there,  but  for  the  main 
building  it  isn't  here,  Governor  Fer- 
guson— 

Q.  (Interrupting.)  Now,  when  he 
said  "there"  what  does  he  mean  by 
"there"?  The  Senators  want  to 
know. 

A.  Well,  it  wasn't  in  the  Treas- 
ury, didn't  show  there  was  enough 
to  pay  it. 

Q.  He  made  that  statement  to 
you? 

A.     Yes,    sir. 

Q.  Now,  when  he  made  that 
statement  to  you  would  he  issue  a 
voucher  or  warrant? 

A.     No,  sir,  he  did  not. 

Q.  Wouldn't  issue  a  voucher  or 
warrant  when  there  wasn't  enough 
money  in  the  Treasury? 

A.     No,  sir. 

Q.     What  did  he  do  then? 

A.  Well,  he  would  send  me  to  the 
Governor. 

Q.  Why  did  he  send  you  to  the 
Governor? 

A.  Well,  he  told  me  it  was  kind 
of  hard  for  them  to  get  a  check  from 
the  Governor,  and  I  had  better  try 
myself. 

Q.  I  see.  Did  you  go  to  the  Gov- 
ernor when  he  would  tell  you  that? 

A.      I  did,  yes,  sir. 

Would    you    always    find    him 


No,  sir. 

How   often   did   you   find   him 


Q. 

in? 

A. 

Q. 
out? 

A.  Oh,  he  was  out  of  the  city  sev- 
eral times. 

Q.  When  he  was  out  of  the  city 
what  would  be  the  result  on  the  pay- 
ing to  you  of  your  money — would 
you  get  it  when  he  came  back? 

A.  Well,  one  time  he  was  out  and 
I  had  to  wait  about  two  weeks  on  the 
proposition. 

Q.  Did  you  have  to  come  back 
to  Austin  again? 

A.  No,  I  wired  a  long  distance 
telephone  to  Mr.  Hardin  and  asked 
him  to  see  that  I  got  it,  and  I  finally 
got  it. 

Q„      Finally  got  it? 

A .      Yes. 


Q.  Then  what  would  be  your 
next  step,  what  would  you  do  about 
it? 

Senator  Hudspeth:  Pardon  me. 
Mr.  President,  I  don't  want  to  trans- 
gress the  rule,  but  I  would  like  for 
Mr.  Harris  to  ask  him  when  he  went 
to  the  Governor,  to  ask  what  the 
Governor  said. 

Mr.  Harris:  All  right,  I  will  do 
so,  Senator. 

Q.  Well,  when  you  did  find  the 
Governor  in,  what  did  he  say? 

A.  Well,  when  I  found  the  Gov- 
ernor he  wanted  to  see  the  estimate 
and  I  showed  him  the  estimate,  and 
he  looked  it  over  and  he  told  his 
Secretary  to  make  out  a  check  and 
that  he  would  send  it  over  to  the 
Treasurer. 

Q.  That  he  would  send  it  over  to 
the   Treasurer? 

A.     Yes,   sir. 

Q.  Did  that  occur  once  or  more 
than  once? 

A.  Oh,  that  occured  every  time  I 
took  an  estimate  there. 

Q.  How  many  times  did  you  get 
the  Governor  to  make  a  deposit  in 
the  Treasury? 

A.  Oh,  once  a  month.  Estimates 
were  always  due  on  the  first  of  the 
month. 

Q.  Would  you  go  to  see  him  the 
first  of  every   month? 

A.     Yes,  sir,  I  did. 

Q.  And  whenever  you  saw  him, 
what  would  he  say? 

A.      Well,    about   the   same   thing. 

Q.     About  the  same  thing? 

A.     Yes,  sir. 

Q.  How  long  would  you  have  to 
wait  on  it  then — would  it  be  an  im- 
mediate transaction  or  would  you 
have  to  wait  a  while? 

A.  Oh,  it  took  an  hour  or  two 
until  the  thing  was  over  there  and 
1  got  it,  yes. 

Q.  That  is  what  I  wanted  to  get 
— it  took  an  hour  or  two — 

A.      Yes,  sir. 

Q.  Until  the  thing  was  over 
there? 

A.     Yes,  sir. 

Q.  Did  the  Governor  ever  ques- 
tion any  of  your  estimates  when  you 
exhibited  them  to  him? 

A.     Not  that  I  rememUer. 

Q.  Were  your  first  estimates  paid 
that  way,  or  was  the  money  in  the 
Treasury? 

A.      Well, — oh,     pardon     me,     one 
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time   he  did,  he  claimed  that  I  was 
overpaid,  but — 

Q.  All  right,  we  would  like  to 
know  about  that? 

A.  Well,  he  claimed  that  I  was 
overpaid  but  I  proved  to  him  right 
there  that  he  was  not  right;  there 
was  something  paid  on  something 
else  that  didn't  belong  to  us  at  all, 
and  he  found  then  that  it  was  all 
right. 

A.  You  convinced  him  that  the 
estimate  was  all  right? 

A.     Yes,   sir. 

Q.  I  see.  And  when  you  did  con- 
vince him  he  said  he  would  send 
a  check  over  to  the  Treasury? 

A.     Yes,   sir. 

Q.  The  principal  trouble  that  you 
had  then  was  with  reference  to  hir> 
being  out  of  town,  or  not  accessible? 

A.     Yes,  that  was  all,  yes,  sir. 

Q.  Now,  I  ask  you  about  the  first 
estimates,  whether  or  not  you  had  to 
go  to  the  Governor  about  them,  or 
whether  the  money  was  in  the  Treas- 
ury for  the  first  fifty-four  thousand, 
do  you  recall? 

A.     No,  the  first  was  all  right. 

Q.      The  first  was  all  right? 

A.     The  first  money  was  all  right. 

Q.  You  had  no  trouble  with  that 
at    all? 

A.  Oh,  we  had  trouble  with  the 
first  estimate  but  that  was  not  the 
Governor's  fault;  I  don't  think  the 
Governor  had  anything  to  do  with 
that. 

Q.  I  see.  What  was  the  trouble? 
You  say  the  Governor  didn't  have  any- 
thing to  do  with  that? 

A.  I  understood  it  was  in  the 
wrong  fund;  it  was  appropriated  out 
of  a  fund  that  it  didn't  belong  to. 

Q.  I  see.  That  is  the  only  trouble 
you  had  with  the  first  fifty-four  thou- 
sand? 

A.     Yes. 

Q.  And  the  Governor  had  nothing 
to  do  with  that? 

A.     No,  sir. 

Mr.  Harris:  Is  there  any  other 
question  any  of  the  Senators  would 
like  me  to  ask  him? 

Senator  Hudspeth:  I  just  wanted 
you  to  ask  him,  Mr,  Harris,  when 
the  Governor  instructed  his  Private 
Secretary  to  send  a  check  to  the  Treas- 
ury if  that  check  was  immediately  sent 
to  the  Treasury? 

Mr.  Harris:      All  right. 

Senator  Hudspeth:  And  how  long 
he  had  to  wait — 


Mr.  Hanger:  Until  he  got  the  ac- 
tual cash. 

Q.  How  long,  when  the  Governor 
would  tell  his  Private  Secretary  to 
send  a  check  to  the  Treasury,  how 
long  would  you  have  to  wait  before 
you  would  get  the  actual  cash? 

A.  Oh,  it  was  somewhere  in  the 
neighborhood  of  an  hour,  or  sometimes 
longer. 

Q.     I  thought  I  had  developed  that. 

Mr.  Harris:      That  is  all. 

Re-cross  Examination 
By    Mr.    Hanger. 

Q.  Now,  Mr.  Gross,  you  say  you 
think  it  was  in  November  or  Decem- 
ber, 1915,  that  you  had  to  discount 
these  warrants? 

A.  I  think  so,  I  am  not  quite  sure, 
it  might  have  been  different  months,  T 
couldn't  say,  I  think  it  was  somewhere 
around  there. 

Q.  Did  you  know  this  entire  amount 
for  the  main  building  was  in  the  two 
banks,  the  Temple  State  Bank  and 
the  American  National  Bank,  and  in 
each  instance  did  you  know  that  the 
money  was  there  and  that  all  of  the 
actual  cash  was  available  to  you  inde- 
pendent of  whether  the  Treasury  was 
on  a  paying  basis,  or  not? 

A.     I  didn't  know  that. 

Q.     You  didn't  know  that? 

A.  No,  I  knew  the  Governor  had 
the  money  but  I  couldn't  get  it. 

Q.  But  every  time  that  you  went 
to  him,  that  you  got  to  him  and  got 
a  check  from  him  you  got  your  money 
within  an  hour? 

A.  I  didn't  get  a  check  from  him, 
he  turned  it  over  to  the  Treasurer. 

Q.  I  understand  that,  well  you  got 
a  check  from  him  anyhow  every  time 
you  went  to  him  with  one  of  those 
estimates? 

A.  I  didn't  get  a  check  from  him, 
he  turned  it  over  to  the  Treasurer,  as 
I  understand,  I  didn't  see  the  check. 

Q.  The  transaction  was  handled, — 
did  he  say  the  money  would  go  to  the, 
Treasurer  at  once? 

A.     Yes,  sir. 

Q.  Do  you  know  that  this  being  a 
special  fund  for  that  builamg,  that 
the  actual  cash  was  turned  over  to 
the  Treasurer  by  reason  of  a  check 
drawn  by  the  Governor? 

A.     Each  time,  yes,  sir. 

Q.      Each  time? 

A.     Yes,  sir. 

Q.  And  still  on  two  occasions  you 
did  not  get  the  cash,  but  you  had  to 
discount  the  warrant? 
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A.     Yes,  sir. 

Q.  Although  the  money  was  turned 
in  there?  Did  you  know  that?  I  show 
you  a  check  here,  see  what  that  first. 
one.  is,  in  November? 

A.     The  third  day  of  November. 

Q.  And  the  five  thousand  dollars  es- 
timate shows  an  estimate  on  the  West 
Texas  Normal,  or  something  down 
there — that  is  in  November,  isn't  it? 

A.     Yes,  sir. 

Q.  Check  drawn  on  the  Treasurer 
for  five  thousand  dollars?  Here  is  an- 
other one  drawn  on  the  Treasurer,  No- 
vember 27th,  for  $6,115.00,  isn't  it?  ' 

A.     Yes,  sir. 

Q.      Canyon  City  Normal  account? 

A.      Yes. 

Q.      Speak  louder,  please,  sir. 

A.  The  money,  Mr.  Hanger,  on  the 
Treasurer — 

Q.  To  the  Treasurer  drawn  on  the 
American   National  Bank? 

The  Chair:  Senator  Henderson  had 
one  question  here  he  wanted  to  ask. 
I  will  read  the  question. 

Senator  Bee:  Mr.  President,  I 
think  I  asked  some  questions  there 
that  probably  ought  to  be  asked  at 
this  time  in  order  that  Senator  Han- 
ger may  have  the  benefit  of  it  in- 
stead of  having  to  go  back. 

The  Chair:  Mr.  Gross,  I  will 
read  this  question  as  propounded  by 
Senator  Henderson.  "How  much 
money  had  you  collected  on  the  con- 
tract at  the  time  you  discounted  the 
two  estimates?" 

A.  I  couldn't  say.  I  couldn't 
say  off  hand  how  much  we  had 
drawn. 

The  Chair:  All  right,  take  this 
by  Senator  Dayton:  "Mr.  Gross, 
upon  whom  did  you  state  the  Gov- 
ernor drew  the  checks  that  he  gave 
you?" 

A.  I  don't  know.  The  Governor 
didn't  hand  me  any  checks.  I  didn't 
get  any  checks  from  the  Governor, 
whatever. 

The  Chair:  This  is  by  Senator 
Lattimore: 

Senator  Hudspeth:  Right  in  that 
connection,  Mr.  Chairman,  I  don't 
like  to  violate  the  rules — 

The  Chair:  You  will  have  to  ask 
it  in  writing,  though,  Senator.  You 
prepare  it  and  I  will  read  it  to  him 
right  away.  „ 

These  two  questions  by  Senator 
Lattimore:  "The  Legislature  ap- 
propriated money  to  supplement  the 
insurance  money  and  rebuild  the 
Canyon   Normal  building.      How   did 


you  know  whfich  money  was  first 
paid  to  the  contractors,  the  appro- 
priation by  the  Legislature,  or  that 
held  by  the  Governor?  If  you  do 
know,  then  which?" 

A.  Well,  there  was  some  paid 
first,  I  think  it  was  fifty  some  odd 
thousand  that  was  paid  at  first. 

Mr.  Harris:  How  many  thousand, 
I  didn't  hear  you? 

A.  I  don't  know,  I  think  as  near 
as  I  can  remember  it  was  fifty  some 
odd  thousand.  I  may  be  wrong 
about  that,  but  I  think  it  was  in  the 
neighborhood  of  that.  I  am  not 
sure,  though.  I  knew  at  the  time 
but  I  don't  recollect  now. 

The  Chair:  Did  you  state  when 
you  presented  your  last  estimate  or 
warrant  that  the  Governor  told  you 
that  the  fund  was  exhausted  and  he 
could  issue  deficiency  warrants? 
Now  was  a  deficiency  warrant  issued, 
and  when  was  that?  (By  Latti- 
more.) 

Q.  Why,  there  was  a  deficiency 
warrant  issued  all  right,  but  I  believe 
we  discounted  that  one,  we  couldn't 
get  it,  I  don't  know  when  it  was 
paid,  I  think  we  discounted  it. 

The  Chair:  This  question  calls 
for   the    amount   of   it? 

A.  I  don't  remember,  but  I 
think  it  was  something  like  fifteen 
hundred  dollars,  it  wasn't  far  off 
from  fifteen  hundred,  somewheres 
there,  either  a  little  over  or  a  little 
less,  I  think  it  was  probably  more 
than  fifteen  hundred,  though. 

The  Chair:  Here  is  one  by  Sena- 
tor Hudspeth:  "When  you  went  in 
to  see  the  Governor  to  collect  that 
money  did  you  see  him  write  a  check 
or  have  his  secretary  write  one  to  be 
transferred  to  the  Treasurer?" 

A.  No,  I  didn't,  I  never  waited 
for  that.  He  just  told  me  it  would 
be  done  and  I  left  then. 

The  Chair:  Here  is  a  question 
by  Senator  Henderson:  "Did  you  go 
to  see  the  Governor  about  the  two 
items  that  you  discounted  before 
you   discounted  them?" 

Mr.  Hanger:  What  was  the  last 
question,  may  I  ask? 

The  Chair:  Did  you  go  to  see 
the  Governor  about  the  two  items 
that  you  discounted  before  you  dis- 
counted them? 

A.      No,  I  didn't  see  him,   no,  sir. 

The  Chair:  Some  questions  by 
Senator  Bee:  "If  the  checks  had 
not  been  given  you  by  the  Governor, 
from    what   source    would   you    have 
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received     your     warrants,      and     to 
whom  would  you  present  them? 

A.  I  would  naturally  present 
them  to  the  Comptroller. 

Mr.  Harris:  You  mean  the  esti- 
mates, or  your  warrants? 

A.      The  estimates. 

The  Chair:  The  question  reads, 
"Warrants." 

Mr.  Harris:  To  whom  would  you 
present  your  warrants,  not  your  es- 
timates? 

A.      Warrants? 

Mr.  Harris:      Yes. 

A.  Just  deposit  them  in  our 
bank  at  Waco. 

Q.      Drawn  on  what  account? 

A.  Drawn  on  the  Treasurer  of 
the  State. 

The  Chair:  Another  question  by 
Senator  Bee:  "Were  your  checks 
given  you  by  the  Governor  drawn 
against  the  State  Treasurer?  If  not, 
upon  what  institution  were  they 
drawn? 

A.  I  don't  know  it,  I  never  saw 
any  of  them. 

Senator  Bee:  I  will  state,  Mr. 
President,  at  the  time  I  asked  that 
question  it  had  not  developed. 

The  Chair:  Another  question  by 
Senator  Bee:  When  did  you  first 
begin  receiving  your  checks  from 
Governor  Ferguson? 

A.      I  don't  recollect. 

Q.  Just  a  minute:  Who  notified 
you  to  go  to  him  for  checks? 

A.  Mr.  Buck  Hardin,  the  war- 
rant clerk  in  the  Comptroller's  of- 
fice, told  me  I  had  better  go  to  see 
him  myself. 

Mr.  Harris:      What  did  he  say? 

A.  Told  me  to  see  him  person- 
ally. 

The  Chair:  Another  part  of  the 
question  is:  "When  did  you  first 
begin  going  to  tne  Governor?" 

A.  I  couldn't  say  the  time;  I 
think  it  must  have  been  in  May  or 
June,  somewhere  around  there. 

Q.      What  year? 

A.      1915. 

The  Chair:  Another  question  by 
Senator  Bee:  *  "Who  was  Governor 
when  you  secured  the  contract? 

A.      Governor  Colquitt. 

The  Chair:  Another  question  by 
Senator  Bee:  "What  was  the 
amount  of  the  discount  you  had  to 
pay,  and  was  it  the  bank  of  which 
Mr.   Sparks  was  president? 

A.  Well,  I  don't  remember  the 
exact  amount  we  paid;  of  course,  I 
could  look  it  up,  it  is  on  the  books, 


but  I  don't  know  off-hand.     I  didn't 
make  any  memorandum   of  it. 

The  Chair:  A  question  by  Sena- 
tor Caldwell:  "Did  you  ever  get  a 
deficiency  warrant  for  any  part  of 
your  money,  if  so,  when? 

A.      On   this  particular  contract? 
Senator   Caldwell:        Yes,  on   this 
contract. 

Mr.  Harris:  Read  the  question 
again. 

The  Chair  (Reading) :  Did  you 
ever  get  a  deficiency  warrant  for 
any  part  of  your  money,  if  so,  when? 

A.  I  don't  know  whether  you 
call  this — you  call  this  a  deficiency 
warrant,  when  we  couldn't  draw  our 
money. 

Senator  Caldwell:  I  would  like 
to  ask  the  witness  if  he  understands 
what  a  deficiency  warrant  is,  whether 
it  is  different  from  any  other  war- 
rant. 

Mr.  Harris:  Do  you  know  the  dif- 
ference between  a  deficiency  warrant 
and  any  other  warrant? 

A.  I  have  not  studied  the  war- 
rants, it  would  be  a  warrant  when- 
ever the  money  is  not  there,  it  would 
be  available  whenever  it  is  appropri- 
ated, I  suppose  that  is  what  it  is. 
That  is  the  way  I  would  judge  it 
would    be. 

The  Chair:  Senator  Bee  states 
the  witness  failed  to  answer  one  part 
of  his  question,  so  I  will  read  the 
question  again:  "What  was  the 
amount  of  discount  you  had  to  pay 
and  was  it  to  the  bank  of  which  Mr. 
Sparks  was  president?  The  latter 
part   of  the   question? 

A.  I  don't  remember  tne  discount 
exactly,  but  it  was  nothing  exorbi- 
tant, he  told  me  he  didn't  care  for 
it.  he  told  me  "You  better  take  it  to 
your  bank,"  lie  says,  "we  don't  care 
to  do  it,"  he  says,  "There  is  nothing 
in  it  for  us." 

Senator  Ber,:      Who  told  you  that? 

A.  I  think  Mr.  Sparks,  either  Mr. 
Sparks  or  a  gentleman  in  the  office 
there. 

Mr.  Harris:  Please  repeat  that, 
one  of  the  genetlemen  was  talking 
to  me,  one  of  the  Managers. 

A.  He  advised  me  to  take  it  to 
our  bank. 

The  Chair:  That  is  all  of  the 
questions  that  have  been  sent  up. 
Mr.  Hanger,  proceed. 

Senator  Hudspeth:  Pardon  me, 
just  a  moment,  Mr.  President.  He 
never  did  answer  Senator  Caldwell's 
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question  asking  whether  he  ever  re- 
ceived a  deficiency  warrant. 

Mr.  Harris:  Did  you  ever  receive 
a  deficiency  warrant,  and  if  so,  when? 

A.  I  think  I  did,  on  the  last  pay- 
ment I  did,  about  fifteen  hundred 
dollars. 

The  Chair:  When  was  that  (Hen- 
derson), another  question? 

A.      That  was  in  1916. 

Q.      1916,  what  month? 

A.  I  don't  recollect,  but  I  think 
it  was  sometime  in  June,  I  believe 
it  was,   as  near  as  I  can  remember. 

The  Chair:      All  right,  gentlemen. 

Re-cross  Examination 
By    Mr.    Hanger. 

Q.  Yes.  In  connection  with  the 
deficiency  warrant  Judge  Martin  sug- 
gests I  will  ask  you,  there  were  some 
extras  out  of  that  that  ran  some  sev- 
eral hundred  dollars? 

A.      I   think  so,  yes,   sir. 

Q.  Probably  as  much  as  the  de- 
ficiency  warrant? 

A.     No,  it  was  not. 

Q.      Wasn't  that  much,  you  think? 

A.     No. 

Q.  Now,  you  don't  remember, 
however,  the  amount  of  the  deficiency 
warrant  nor  the  amount  of  the  ex- 
tras? 

A.      No,  I  don't,  not  off-hand. 

Q.  Now,  Mr.  Gross,  you  under- 
stood, did  you  not,  or  did  you  un- 
derstand that  when  you  presented  an 
estimate  to  the  Governor  that  he  then 
drew  a  check  on  the  American  Na- 
tional Bank  payable  to  J.  M.  Ed- 
wards, State  Treasurer,  for  the 
amount  of  the  estimates  presented? 
Did  you  understand  that? 

A.  I  understood  he  was  going  to 
•draw  a  check,  I  don't  know  where 
"he  drew  them? 

Q.  You  don't  know  what  bank 
he  drew  them  on,  or  what  the  pro- 
cess was? 

A.      No,  sir.  I  don't. 

Q.  Now,  up  to  December,  you 
think  it  was  December,  November  or 
December,  to  be  exact,  I  try  to  quote 
you  literally,  up  to  November  or  De- 
cember, 1915,  you  always  got  your 
money  immediately? 

A.      Yes,   I  did. 

Q.  Then  they  told  you  they  had 
gone  on  a  deficiency  and  could  not 
pay  you  even  after  you  had  gotten 
the  Governor's  approval  of  the  es- 
timates? 


A.  Well,  the  Governor  didn't  ap- 
prove the  estimates. 

Q.  Well,  after  he  had  ordered  the 
transaction  put  through,  as  he  had 
been   doing  before  that? 

A.      Yes. 

Q.  Then  you  had  to  discount  your 
warrants? 

A.      Yes,   sir. 

Q.  Now,  did  you  know  that  the 
total  amount  paid  included  that,  or 
including  the  $11,156  in  November, 
that  the  total  amount  paid  up  to  De- 
cember was  only  $61,663,  and  that 
there  were  yet  available  in  cash  in 
the  bank  to  pay  your  estimates,  cash 
to  you,  dollar  for  dollar,  $40,000 — 
you  didn't  know  that  did  you? 

A.      I  knew  it,  yes. 

Q.     You  did  know  it? 

A.  I  knew,  I  was  told  Governor 
Ferguson  had  that  money,  yes,  cer- 
tainly. 

Q.  But  at  the  Treasurer's  office 
they  told  you  they  didn't  have  it  there, 
it  wasn't  available,  although  it  came 
right  up  from  the  bank  in  cash  to 
the  Treasury? 

A.  They  told  me  at  the  Treasury 
the  money  was  not  available,  yes,  sir. 

Q.  They  told  you  that  at  where? 
At  the  Treasurer's  office  or  at  Sparks' 
bank,  or  both? 

A.  No,  sir,  they  didn't  tell  me  that 
at  Sparks'  bank  at  all, — at  the  Comp- 
troller's office,  and — 

Q.     That  was  the  Treasurer? 

A.     — at  the  Treasurer's  office. 

Q.     At  the  Treasurer's  office? 

A.     Yes,  sir. 

Q.  You  did  know  that  the  amount 
of  your  estimates  at  that  time  amount- 
ed to  about  the  sum  before  stated, 
didn't  you? 

A.  Yes,  sir,  that  is,  if  this  is  cor- 
rect what  you  say  it  would  be,  yes,  I 
would  know  it,  yes,  sir.  Whatever 
was  paid  I  would  know,  of  course,  I 
would. 

Q.  At  the  time  you  had  discounted 
your  warrants  you  had  not  received 
anything  like  a  hundred  thousand  dol- 
lars on  your  contract,  had  you? 

A.     No,  sir. 

Q.     You  had  not,  that's  all. 

A.  Oh,  on  the  contract  we  had,  yes, 
we  had  received  more  on  the  contract. 

Q.  At  the  time  you  discounted  your 
warrants? 

A.     Yes,  sir. 

Q.      In  December,  1915? 

A.     Yes,  in  all,  yes. 

Q.  Oh,  on  the  whole  contract.  I 
am   talking  about  the  main  building, 
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though.  You  didn't  receive  anything 
like  that  on  the  main  building? 

A.  Well,  I  guess  we  did,  there  was 
some  fifty — some  odd  thousand,  I 
think,  was  paid  before  the  Governor 
began  to  deposit  some  of  this  hun- 
dred thousand  dollars,  I  think. 

Q.      Fifty-four  thousand  dollars? 

A.  I  think  it  was  something  like 
that,  whatever  it  was. 

Q.     Who  paid  that? 

A.      It  was  paid  from  the  Treasury. 

Q.     Yes,    yes? 

A.      Yes,  sir. 

Q.  Oh,  well,  counting  that,  but  I 
mean  out  of  the  hundred  thousand, 
there  wasn't  anything  like  all  of  that 
paid  at  the  time  you  discounted  your 
warrants? 

A.     No. 

Q.     Now,  I  understand  you. 

Re-direct   Examination 
By  Mr.  Harris. 

Q.  If  I  understand  you,  did  the 
Treasurer  state  there  wasn't  any 
money  available  there? 

A.     Yes,  sir. 

Q.  You  testified,  too,  he  advised 
you  that  if  you  got  your  money  you 
would  have  to  discount  it? 

A.     Yes,  sir. 

Q.  You  say  you  did  know  the  Gov- 
ernor had  the  money  in  the  bank? 

A.  I  don't  know  whether  he  had 
the  money  in  the  bank,  I  know  he  had 
the  money,  all  I  know  he  had  the 
money  from  what  he  told  me. 

Q.  Did  anybody  tell  you  they  had 
trouble  getting  him  to  deposit  it  in  the 
Treasury?      If  so,  who  told  you  that? 

A.  Buck  Hardin  told  me  I  better 
go  see  him  myself  to  get  it,  that's 
what  he  told  me. 

Q.  That's  what  Mr.  Hardin  told 
you? 

A.     Yes. 

Q.  Did  you  go  to  see  the  Governor 
again? 

A.  I  did,  whenever  my  estimate 
was  ready  I  always  went  to  see  him, 
yes,  sir. 

Q.     I  think  that  is  all. 

Re-cross   Examination 
By    Mr.    Hanger. 

Q.  When  did  you  say  you  talked 
to  Mr.  Sparks  about  this  matter?  Did 
you  talk  to  him  about  this  money 
being  in  the  bank? 

A.  No,  I  don't  know  as  I  ever 
talked  to  him. 

Q.     Except  the  time  you  discounted 


the  warrants,  the  conversation  you  had 
then? 

A.     Yes,  I  don't  recollect  about  it. 

Re-direct  Examination 
By  Mr.  Harris. 

Q.  Mr.  Sparks  never  asked  you  to 
discount  those  warrants,  did  he? 

A.      No. 

Q.  Never  told  you  you  had  to  do 
it? 

A.     No. 

Q.  When  you  proffered  them  to 
him  he  told  you  he  didn't  want  to 
discount   them? 

A.      He  said  he  would  rather  not. 

Q.  Told  you  he  would  rather  you 
would  present  them  to  your  bank? 

A.      Yes,   sir. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  How  did  you  come  to  go  to 
his  bank  instead  of  some  other  bank? 

A.  Well,  Mr.  Endress  told  me, 
that  is,  when  we  had  the  first  dis- 
count, and  we  were  quite  a  heavy 
borrower  at  our  bank,  and  I  didn't 
care  to  take  it  over  there,  and  sim- 
ply it  was  easier  to  use  out  of  that. 

Q.  Mr.  Sparks  didn't  want  it,  but 
as  an  accommodation  to  you  he 
would  cash   it? 

A.  I  don't  know  as  he  thought  it 
was  an  accommodation,  he  told  me 
the  rate,  and  the  rate  wasn't  exorbi- 
tant. 

Senator  Bee:  I  wish  the  Sergeant- 
at-Arms  would  have  these  pages 
stand  about  these  Senators  here  so 
we  can  have  one  when  we  need  them 
without  clapping  our  hands. 

Senator  Hudspeth:  Senator  Hang- 
er, ask  if  Sparks  accepted  the  dis- 
count? 

Mr.  Hanger:  He  accepted  the 
discount,  did  he? 

A.      Yes,  sir. 

Q.  What  is  your  bank  in  Waco, 
some    gentleman    wanted    to    know? 

A.      First  National  Bank. 

The  Chair:  Any  further  ques- 
tions, gentlemen? 

Mr.    Harris:      That's  all. 

The  Chair:  I  have  a  question 
here  to  read,  but  I  wanted  to  wait 
until  counsel  had  finished  before  I 
read  it. 

General  Crane:  One  moment, 
please. 

Mr.  Harris:  Request  has  been 
made  for  this  question:  "These 
two   estimates    that   you   discounted, 
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state  whether  or  not  you  interviewed 
the  Governor  about  them  before  you 
discounted  them? 

Mr.  Hanger:      He  answered  that. 

A.      I  did  not,  no,  sir. 

The  Chair:  I  will  read  this  ques- 
tion, Mr.  Gross,  by  Senator  Hender- 
son: "Why  did  you  not  go  to  see 
the  Governor  before  you  discounted 
the  two  vouchers?" 

A.  Why,  I  didn't  think  there  was 
anything  to  see  him  about.  I  just 
had  seen  him  and  he  said  he  was  go- 
ing to  give  his  check  for  the  amount 
as  usual  and  I  didn't  see  any — 

Mr.  Harris:  Repeat  that  again,  I 
didn't  hear  it. 

A.  I  just  had  seen  him,  I  said, 
and  he  said  he  would  send  over  a 
check  to  the  Treasurer  the  same  as 
usual  and  I  didn't  think  it  was  any 
use  to  see  him  again,  you  know. 

Q.  Did  you  go  back  to  the  Treas- 
urer and  see  if  you  could  get  it  then? 

A.      I  did,  yes,  sir. 

Q.  It  still  had  not  been  de- 
posited? 

A.  I  made  the  remark,  "It  cer- 
tainly looks  to  me  if  the  money 
is  there  and  Governor  Ferguson  pays 
this  money  out  I  certainly  ought  to 
have  that  amount  without  having  to 
discount  it."  But  they  informed 
me  it  goes  in  the  general  fund  and 
has  nothing  separately  to  do  with 
the  proposition. 

Q.  Did  they  say  whether  or  not 
the  Governor  had  deposited  the  mon- 
ey in  the  Treasury  at  that  time,  the 
balance? 

A.  I  don't  know  as  they  said  any- 
thing about  it,  but  simply  said  they 
couldn't  pay  it,  becaues  it  was — 

Q.  The  funds  were  not  avail- 
able? 

A.  The  funds  were  not  available, 
yes,  sir. 

The  Chair:  This  question  by  Sen- 
ator Page:  "You  have  said,  you 
have  discounted  two  warrants.  Why 
did  you  not  go  to  the  Governor  at 
that  time  and  ask  him  why  you 
could  not  get  the  money  without 
discounting   these?" 

A.  Well,  I  will  tell  you.  I  spoke 
to  the  Governor  about  it  and  the 
Governor  said:  "I  will  turn  the 
check  over."  That  is  what  he  said. 
I  didn't  want  to  bother  him  any 
more,  or  see  him  any  more.  I  didn't 
think  it  was  advisable  to  do  it. 

Senator  Page:  Do  I  understand 
him  to  swear  upon  the  stand  now 
that  he  went  to   Governor  Ferguson 


at  the  time  he  had  these  two  war- 
rants— did  the  Comptroller  and 
Treasurer  tell  him  he  had  no  money 
there? 

A.  I  went  to  the  Governor  and 
the  Governor  told  me  he  would  send 
that  check  over  and  the  Governor 
didn't  send  the  check  over. 

The  Chair:  You  have  stated  you 
discounted  two  warrants.  Why  did 
you  not  go  to  the  Governor  at  that 
time  and  ask  him  why  you  could 
not  get  the  money  without  discount- 
ing  it? 

A.  Well,  I  think  I  spoke  to  him, 
but  all  he  said:  "I  am  sending  a 
check  over  to  the  Treasury."  That's 
all   the   Governor  told  me. 

Senator  Page:  That's  the  point, 
I  understand  him,  he  has  stated  now; 
I  wanted  to  know  from  him  if  he 
means  he  went  to  Governor  Fergu- 
son at  the  time  he  got  these  two  war- 
rants and  asked  him  for  the  money 
and  the  Governor  told  him  he  was 
going  to  send  a  check  to  cover  these 
exact  warrants  to  the  Treasury  and 
then  didn't  do  it. 

Senator  Hudspeth:  I  would  like 
for  counsel  to  develop  the  lapse  of 
time  that  intervened  between  the 
time  he  went  to  the  Governor  and 
the  time  he  went  to  the  State  Treas- 
ury. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  Now,  Mr.  Gross,  you  went  to 
the  Governor  and  spoke  to  him  about 
what — the  estimates? 

A.      Yes,   sir. 

Q.  He  told  you  he  would  draw 
the  check  on  the  bank  to  the  State 
Treasurer? 

A.  He  said  he  was  going  to  send 
a  check  over  to  the  Treasurer. 

Q.  Now,  then,  did  you  afterwards 
go  and  get  your  warrant  from  the 
Comptroller? 

A.      I  did,  yes,  sir. 

Q.  After  you  had  talked  to  the 
Governor? 

A.     Yes,   sir. 

Q.  Then  you  took  that  and  pre- 
sented it  to  the  Treasurer  and  he 
told  you  there  wasn't  any  money 
available,  that  the  money  had  gone  in 
the   general   fund? 

A.      That's  correct. 

Q.  Now,  you  didn't  go  back  to 
the   Governor   after   that? 

A.  Well,  I  don't  recollect,  but  I 
have  a  faint  remembrance  I  did,  be- 
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cause  I  was  worked  up  about  it,  but 
I  think  I  stepped  in  and  asked  him 
about  it. 

Q.      What    did    he    say    about    it? 

A.  I  told  him  I  couldn't  get  that, 
money,  and  he  said  he  had  sent  the 
money  over  to  the  Treasurer. 

Q.      Said  you  ought  to  get  it? 

A.  He  just  simply  told  me  he 
sent  the  check  over. 

Q.      I  see. 

A.  He  didn't  tell  me  I  should  get 
it. 

Q.  Well,  did  you  tell  him  you 
were  going  to  have  to  discount  it? — 
I  believe  you  said  a  while  ago  you 
did   not. 

A.  Well,  I  wouldn't  swear  it;  I 
might  have  said  it,  but  I  am  not 
sure  about  that. 

Q.  Now,  then,  how  long  a  time 
elapsed  from  the  time  that  you  went 
to  the  Comptroller's  office — went  to 
the  Governor's  office,  until  the  time 
you  were  told  by  the  Treasurer  that 
it  could  not  be  paid?  Somebody 
wanted  that  question  asked. 

A.  Well, .  I  remember  that  partic- 
ular— 

Q.     About  how  long? 

A.  Well,  that  particular  warrant, 
I  got  it  just  at  noon  and  I  went  in 
there  and  Buck  Hardin  was  gone  to 
lunch  and  of  course  I  had  to  wait 
until  he  gets  back  from  lunch  before 

1  could  get  the  warrant  drawn.  I 
think  it  was  in  the  afternoon,  either 

2  or  2:30. 

Q.  That  you  went  to  the  Treas- 
urer's office? 

A.      Yes,   sir. 

Q.  You  didn't  get  your  money — 
you  went  and  got  it  discounted  at  the 
Texas  Trust  Company,  they  cashed  it 
for   you? 

A.      Yes. 

Q.  How  long  was  it — what  time 
of  day? 

The  Chair:  We  want  everybody 
in  this  Chamber  to  stop  talking.  If 
you  want  to  engage  in  conversation 
retire  outside  the  Chamber. 

A.  It  was  in  the  afternoon  some 
time. 

Q.  Well,  shortly  after  you  left  the 
Treasurer's  office? 

A.      Yes,   sir. 

Q.  You  probably  walked  as 
quickly  as  you  could  from  the  Treas- 
urer's office  down  there  and  cashed 
it? 

A.      Yes,   sir. 

Q.     Now,    how    did    you    cash    it: 


did  you  get  the  money,   or  a   check 
on  some  bank? 

A.  They  gave  us  a  check  on  some 
bank. 

Q.  On  the  American  National 
Bank? 

A.      I  don't  remember  what  bank. 

Q.     A  local  bank  here  in  Austin? 

A.      I  think  so,  yes,   sir. 

Q.  Now,  you  don't  know  how 
long  it  was  before  they  got  their 
money — you  don't  know  anything 
about  that? 

A.  No,  sir,  I  don't  know  anything 
about  that. 

Q.  Now,  every  time  that  you  went 
to  the  Governor,  except  these  two 
times,  and  got  your  estimates  al- 
lowed or  presented  the  matter  to 
him,  whatever  terms  you  used  to  de- 
scribe it,  you  got  your  money  within 
an  hour  or  such  a  matter? 

A.      Yes,  sir,   something  like  that. 

Q.  Judge  Martin  suggests  this 
question:  On  the  occasions  that  you 
had  to  discount  your  warrants,  these 
two,  they  told  you  that  the  money 
had  gone  into  the  general  revenue — 
in  the  Treasurer's  office  they  told  you 
that? 

A.     Yes,  sir. 

Q.  Well,  did  they  tell  you  that 
the  particular  check  that  the  Gov- 
ernor had  drawn  that  day  on  the 
American  National  Bank  or  on  what- 
ever bank  it  was — they  probably 
didn't  tell  you  the  bank — payable  to 
the  State  Treasurer,  that  they  had 
turned  in  that  into  the  general  rev- 
enue? 

A.   .  They  told  me  so. 

Q.  They  told  you  they  had  turned 
that  particular  check  into  the  general 
revenue? 

A.  They  told  me  under  the  law  they 
had  no  right  to  make  a  separate  pay- 
ment of  that. 

Senator  Page:  Mr.  President,  if 
counsel  are  through  with  the  witness 
I  would  like  to  make  this  suggestion: 
*We  are  not  satisfied;  we  have  not  the 
facts — I  have  not.  We  want  the  gen- 
tleman to  bring  his  books  here  and 
we  want  the  warrants  here  and  want 
the  testimony  made  clear  as  to  this 
particular  transaction. 

Mr.  Harris:  I  just  suggested  to 
General  Crane  that  we  had  to  intro- 
duce additional  testimony  to  make  it 
clear. 

The  Chair:  Well,  any  further 
questions,    gentlemen? 

Mr.  Hanger:      That's  all. 
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Mr.  Harris:      That's  all. 

Senator  Caldwell:      Mr.  President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell :  I  think  the  mat- 
ter can  be  cleared  up  by  sending  for 
Mr.  Harding,  the  Warrant  Clerk. 

The  Chair:  Well,  you  can  take 
that  up  with  counsel.  Mr.  Gross,  there 
are  no  further  questions,  and  you  will 
be  excused  for  the  present. 

Mr.  Harris:  He  will  have  his  books 
shipped  here  from  his  home,  if  you 
want  them,  but  maybe  we  can  get 
from  the  Comptroller's  office  and  the 
bank  records  all  we  want. 

Senator  Page:  Well,  I  must  admit 
I  do  not  understand  the  transaction. 

Mr.  Harris:  We  will  get  the  Comp- 
troller's and  bank  records  and  we  think 
that  will  make  it  clear. 

The  Chair:  Well,  gentlemen,  with 
that  explanation — are  there  any  further 
questions  now  to  this  witness? 

Mr.  Harris:  Nothing  further  until 
we  get  the  records,  but  don't  leave 
until  we  get  the  records. 

The  Chair:  Have  the  next  witness 
called. 

The  Proponents  thereupon  called, 

CLARENCE    DuBOSE, 

who  presented  himself  at  the  bar  and 
was  administered  the  following  oath 
by  the  Chair: 

"You  do  solemnly  swear  that  the 
testimony  that  you  shall  give  in  the 
hearing  of  impeachment  charges 
against  James  E.  Ferguson,  Governor, 
shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you 
God" 

And  who,  upon  questions  pro- 
pounded, testified  as  follows: 

Direct  Examination 
By  Mr.  Harris. 

Q.      State   your  name? 

A.      Clarence  DuBose. 

Q.     What  is  your  business? 

A.     Newspaper  man. 

Q.  Were  you  employed  by  the  Dal- 
las News  on  July  14,  1917? 

A.     Yes,  sir. 

Q.  Did  you  write  an  account  of 
the  Governor's  speech  at  Valley  Mills 
delivered  on  July  13th? 

A.     Yes,  sir. 

Q.  Is  this  an  account  of  tnat 
speech? 

A.     Yes,  sir. 

Q.  Is  this  a  correct  account  of  the 
speech — an  accurate  account? 

A.     Yes,  sir. 


Q.  Wherein  you  attribute  to  him  a 
statement  in  that  speech;  did  he 
make  that  statement? 

A.      Yes,  sir. 

Q.  What  was  the  size  of  his  audi- 
ence as  you  recall  it  on  that  day  at 
Valley  Mills? 

A.  I  think.  I  give  the  figures  in 
here;  I  think  I  do. 

Q.  That  is  to  the  best  of  your  judg- 
ment a  correct  estimate? 

A.     Yes,  sir. 

Q.  Were  there  ladies  present  as 
well  as  gentlemen? 

A.     Yes,  sir. 

Q.  Did  you  report  any  other  of  his 
speeches? 

A.  Yes,  sir,  I  reported  one  at  Wal- 
nut Springs. 

Q.  I  exhibit  to  you  a  Dallas  News 
of  date  July  29,  1917,  in  which  a  re- 
port of  the  Governor's  speech  at  Wal- 
nut Springs  is  made.  Did  you  make 
that  report? 

A.      I  did. 

Q.  Is  it  an  accurate  report  of  what 
he  said? 

A.     Yes,   sir. 

Q.  Wherein  you  attribute  a  state- 
ment to  him,  did  he  make  the  state- 
ment in  that  speech? 

A.      Yes,  sir. 

Q.  What  was  the  size  and  char- 
acter of  his  audience? 

A.      I  think  I  give  that  in  there. 

Q.  Those  are  the  only  ones  *>f 
his  speeches  you  reported? 

A.      The  only  ones,  yes,  sir. 

Mr.    Harris:      That's    all. 

Cross  Examination 
By  Mr.  Hanger. 

Q.     What  paper  do  you  represent? 

A.     The  Dallas   News. 

Q.     Where  is  that  published? 

A.      In   Dallas. 

Q.      In  Texas? 

A.  Yes,  sir,  in  Texas.  (Laugh- 
ter). 

Mr.  Harris:  Call  Silliman  Evans. 
He  will  be  back  in  just  a  minute. 

General  Crane:  We  now  offer, 
Mr.   President, — 

The  Chair:  Let  the  Court  and 
all  of  the  Chamber  be  quiet,  please. 

General  Crane:  We  offer  in  evi- 
dence part  of  the  Walnut  Springs 
speech — 

Mr.  Harris:  No,  the  Valley  Mills 
speech. 

General  Crane:  Yes,  the  Valley 
Mills  speech  of  Governor  Ferguson, 
in  which  he  was  discussing  the  Uni- 
versity.     Speaking  of  the  University 
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lie  said:  "Or,  in  other  words,  they 
are  spending  more  than  $666  of  the 
people's  money  for  every  student 
that  goes  to  the  State  University. 
Now,  mind  you,  this  is  in  addition  to 
what  hundreds  of  mothers  and 
fathers  are  paying  for  tailor-made 
clothes,  $10  bouquets,  automobiles, 
silk  stockings,  golf  balls  and  high 
balls,  poker  chips,  fraternity  dues, 
frat  pins,  and  mandolins  and  a  hun- 
dred other  foolish  and  extravagant 
things  which  the  rich  crowd  says  is 
necessary  to  carry  on  this  Belshaz- 
zar  revel  down  at  the  State  Univer- 
sity. The  taxpayers  can  see  that  it 
is  too  much.  The  struggling  parent 
can  see  that  it  is  too  much,  and 
again  I  say  that  not  only  are  too 
many  people  going  hog  wild  over 
high  education,  but  that  some  peo- 
ple have  become  plain  damn  fools 
over  the  idea  that  we  must  have  an 
army  of  educated  fools  to  run  the 
government.  You  people  of  Bosque 
County,"  he  continued,  "send  nine 
students  to  the  University  and  pay 
$2,8  55  a  year  from  this  county,  or 
$317  a  year  for  each  student  from 
this  county.  Don't  you  think  that's 
too  much  to  pay  for  the  privilege  of 
having  a  boy  come  home  knowing 
how  to  play  the  mandolin  and  with 
diseased  kidneys?" 

General  Crane:  Mr.  Sergeant-at- 
arms,  can  you  get  Mr.  Evans? 

The  proponents  thereupon  called 

SILLIMAN  EVANS, 

who  presented  himself  at  the  bar  and 
was  administered  the  following  oath 
by  the  Chair: 

"You  do  solemnly  swear  that  the 
testimony  that  you  shall  give  in  the 
hearing  of  impeachment  charges 
against  James  E.  Ferguson,  Governor, 
shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help 
you  God." 

And  who  upon  questions  pro- 
pounded,  testified   as   follows: 

Direct   Examination 
By  Mr.   Harris. 

Q.  State  your  name. 

A.  Silliman   Evans. 

Q.  What  is  your  business? 

A.  Newspaper  reporter. 

Q.  Did  you  represent  the  Dallas 
News  in  reporting  Governor  Fergu- 
son's West  Texas  speeches? 

A.  Yes,  sir. 

.   Q.  While   he      was      acting   as   a 


member    of    the    Locating    Board    of 
the  West  Texas  A.  &  M.  College? 

A.     Yes,   sir. 

Q.  Did  you  report  his  speeches 
accurately  and   correctly? 

A.     Yes  sir. 

Q.  Wherein  you  attempt  to 
quote  him,  do  you  quote  him  cor- 
rectly? 

A.     Yes,   sir. 

Q.  I  exhibit  to  you  a  Dallas  News 
of  Wednesday,  June  13th,  1917,  giv- 
ing an  account  of  his  Abilene  speech. 
Did  you  write  that  account? 

A.      Yes,   sir. 

Q.  Wherein  you  attribute  state- 
ments to  the  Governor  there,  did  he 
make   them? 

A.     Yes,  sir. 

Q.  How  many  people  were  pres- 
ent— a  large  crowd,  or  small? — 
that's  all  I  care  for? 

A.  Why,  the  story  here  says  fif- 
teen hundred. 

General  Crane:      Speak  louder. 

A.  My  story  here  says  fifteen 
hundred.  There  were  about  fifteen 
hundred   persons   present. 

Q.  Did  you  write  this  account  of 
his  speech  at  Haskell  in  the  Dallas 
News  of  June  14th? 

A.      Yes,   sir. 

Q.  Wherein  you  attribute  state- 
ments to  him  there,  did  he  make 
those   statements? 

A.      Yes,   sir. 

Mr.  Harris:  There  is  another  pa- 
per— let's  see  just  a  minute  if  I  have 
another  paper  I  want  to  prove  by 
him. 

Mr.  Hanger:  Here  is  the  13th. 
You  have  proved  that. 

Mr.  Harris:  All  right.  I  will  get 
the  next  one.  June  14th,  I  have 
proved  that  up. 

General  Crane 
the  13th. 

Mr.  Hanger:  I  want  to  ask  him 
a  question. 

General   Crane 
»     Mr.      Hanger: 
through. 

Mr.  Harris:  Oh,  yes,  June  17th. 
Here  it  is.     Lubbock,  Texas. 

Q.  You  gave  an  account  of  that 
speech  made  at  Lubbock? 

A.      Yes,   sir. 

Q.  Is  that  a  correct  account  of 
his  speech  at  Lubbock — that  is, 
wherein  you  attempt  to  quote  him? 

A.      Yes,  sir. 

Q.     That  is  correct,  is  it? 

A.     Yes,   sir. 


Yes.     Let's  have 


Well,  proceed. 
When     you     get 
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Mr.  Harris:  That's  all,  I  believe, 
we  care  to  identify. 

The  Chair:  Any  questions  to  the 
witness? 

Cross  Examination 
By    Mr.    Hanger. 

Q.  Mr.  Evans,  the  Governor 
said   in  that  speech — 

General  Crane  (Interrupting): 
Now,  Mr.  President,  I  don't  think 
he  has  a  right  to  cross-examine  the 
witness  as  to  what  was  said  until  we 
offer  it  in  evidence.  We  are  going 
to,  and  then  you  can  cross  on  any- 
thing you  want  to  ask. 

Mr.,  Hanger:  I  thought  they  had 
proved  the  articles  here,  and  con- 
sidered that  an  offer. 

General  Crane:  No,  we  are  going 
to  offer  them. 

Mr.  Hanger:  I  thought  we  alone 
bore  the  brunt  of  having  made  tech- 
nical objections,  but  we  can  wait. 

The  Chair:  Is  the  question  with- 
drawn? 

Mr.  Hanger:  We  desire,  how- 
ever, to  interrogate  the  witness  after 
you  read  it. 

General  Crane:      Oh,  well,  go  on. 

The  Chair:  Proceed  with  the  in- 
terrogation. 

Q.  He  said  in  that  speech  at  Ab- 
ilene, did  he  not — 

Senator  Bee  (Interrupting):  Mr. 
President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  It  occurs  to  me 
that  it  would  be  proper  first  to  have 
the  article  read.  Otherwise  we 
would  have  the  cart  before  the 
horse. 

General  Crane:      All  right. 

Mr.  Hanger:      What  date,  is  that? 

General  Crane:  It  is  June  13th. 
We  now  read  from  the  speech  of  the 
Governor  at  Abilene  made  on  June 
13th,    1917 — 

Senator  Hanger:  I  think  it  is 
the  12th,  if  you  will  pardon  me. 

General  Crane:  Yes,  the  paper  is 
June  13th,  and,  of  course,  the 
speech  was  made  the  day  before. 

Mr.  Hanger:      The  night  before. 

General  Crane  (Reads) :  "Deny- 
ing emphatically  that  he  had  'ever 
intended  or  wanted  to  close  the  State 
University  or  hurt  the  cause  of 
higher  education,'  Governor  James 
E.  Ferguson  tonight  made  a  vigor- 
ous attack  upon  the  faculty  of  the 
University  of  Texas,  the  'student 
crowd,'    and      charged      the    faculty 


'with  more  disloyalty  to  the  State 
of  Texas'  " — 

Mr.  Hanger  (Interrupting):  We 
object  to  reading  the  newspaper 
comments,  but  only  what  he  said. 

General  Crane:  This  is  in  quo- 
tation marks,  your  Honor. 

Mr.  Hanger:  I  thought  it  was 
their  language. 

General  Crane:  No,  I  am  follow- 
ing the  rule. 

Mr.  Hanger:      All  right. 

General  Crane  (resumes  reading): 
"made  a  vigorous  attack  upon  the 
faculty  of  the  University  of  Texas, 
the  'student  crowd',  and  charged  the 
faculty  'with  more  disloyalty  to  the 
State  of  Texas  than  all  the  fifty- 
five  F.  &  L.  P.  A.'s  which  you  folks 
have  indicted." 

Mr.  Harris:  Then,  down  there 
he  said,   "There  is  no  lie  so  black." 

General  Crane:  Wait  a  minute. 
That's  over  on  the  next  page — con- 
tinued on  page  2,  column  five. 

Mr.   Harris:      It  is  marked   there. 

General  Crane  (Reading):  "There 
is  no  lie  so  black  that  these  fellows 
would  not  tell,"  he  added,  referring 
to  the  faculty  of  the  University, 
making  the  connection,  though, 
"Governor  Ferguson  used  both  ri- 
diculous denunciations  in  his  re- 
marks about  the  faculty" — 

Mr.  Hanger  (Interrupting):  Isn't 
that  "ridicule?" 

General  Crane:  Yes,  that's  right, 
"ridicule." 

General  Crane:  On  June  13th,  at 
Haskell,  there  is  this  account  given: 
"This  talk" — this  is  Governor  Fer- 
guson's speech — "This  talk  you 
hear  about  the  University  of 
Texas  appropriations  not  being 
vetoed  is  all  'clap-trap',"  said 
Governor  James  E.  Ferguson  here  to- 
night, his  first  public  utterance  con- 
cerning the  recent  opinion  of  Attorney 
General  Looney,  given  at  the  request 
of  President  R.  E.  Vinson  of  the  Uni- 
versity of  Texas.  "I  want  to  tell  you 
that  those  University  appropriations 
are  vetoed,"  he  said,  "They  have  been 
scalded  up  and  down  just  like  a  dead 
lobster.  If  those  fellows  are  so  sure 
that  the  appropriations  have  not  been 
vetoed,  why  in  the  name  of  Heaven 
are  they  calling  that  meeting  at  Dal- 
las, at  which — they  say — there  will  be 
4,000  people  present  to  devise  ways 
and  means  of  keeping  the  University 
going  after  they  have  had  a  graduate 
of  the  University  to  enjoin  any  mem- 
bers of  the     Board  of  Regents  from 
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acting  as  they  see  fit.  What  are  they 
kicking  about?  Those  appropriations 
have  been  vetoed,  and  that  is  not  all, 
they  are  going  to  stay  vetoed.  My 
dander  is  up  now,  and  if  they  want  a 
fight  they  sure  can  have  it." 

Mr.  Harris:  The  next  paragraph 
down  to  "High  treason  against  the 
Governor  of  Texas,"  the  middle  of  the 
paragraph.  - 

General  Crane  (Reading) :  "Gover- 
nor Ferguson's  speech  tonight  was  re- 
plete with  charges,  and  he  spoke  with 
campaign  vigor  and  fire,  reaffirming 
charges  of  'disloyalty'  and  'anarchy' 
against  the  student  body  and  faculty 
of  the  University  of  Texas,  and  he 
added  the  charge  of  'high  treason 
against  the  Governor  of  Texas'." 

Mr.  Hanger:  Let's  see  that.  Is 
that  his  comment? 

General  Crane:  That's  what  he 
quotes  him  as  saying. 

.  Mr.   Harris:      June    13th,   did  you 
read  that? 

General  Crane:      Yes,  sir. 
Mr.   Harris:      You   read  the    14th. 
Here  is  one  on  June   17th,   on  page 
4,  column  6. 

General  Crane  (reading:  "Lub- 
bock, Texas,  June  16th.  Governor 
Ferguson,  in  a  speech  in  which  he 
repeated  his  attacks  upon  the  faculty 
and  students  of  the  University  of 
Texas,"  and  so  forth.  "He  was  in- 
troduced by  W.  H.  Bledsoe.  'But- 
terfly chasers,'  'day  dreamers,'  'edu- 
cated fools'  and  'two-bit  thieves'  were 
some  of  the  terms  Governor  Ferguson 
used  in  his  denunciation  of  the  Uni- 
versity  faculty   and   students." 

General  Crane:  Is  the  next  on 
page  1,  column  7? 

Mr.  Harris:  No,  sir,  over  on  the 
next  page. 

General  Crane:  In  his  speech  at 
Walnut  Springs  on  the  28th  of  July, 
isn't  it? 

Mr.  Harris:      29th  of  June. 
General  Crane:      The  paper  is  the 
29th,    but   the   speech   was   made   on 
the  28th.      He  used  this  language — 
The  Witness:    (Interrupting.)  Gen- 
eral Crane,  I  didn't  report  that. 

General     Crane:      I     thought    you 
proved  that  by  Mr.  DuBose. 
Mr.  Harris:      I  did. 
General   Crane:      Mr.   Dubose   was 
on  the  stand  before  you  came  in. 

Senator  Hudspeth:  You  proved 
that  by  the  other  correspondent. 

General  Crane:  Yes. —  (reading) 
"Governor   Ferguson   said   he   urged, 


not  demanded,  that  the  Board  of  Re- 
gents 'clean  up  out  there  and  make 
the  University  a  democratic  institu- 
tion'; that  because  of  the  'student 
mob  and  the  injunction  and  the  Uni- 
versity defiance  of  all  authority'  he 
vetoed  the  last  appropriation  bill 
and  'until  they  stop  this  rebellion 
against  the  constituted  authorities 
of  the  land  it  can  stay  vetoed  until 
doomsday." 

General  Crane:  That's  all,  Mr. 
President.  Immediately  after  noon 
we  will  have  up  the  other  item  from 
the  Comptroller's  Department  and 
give  the  Court  the  advantage  of 
that. 

The  Chair:  Any  question,  Mr. 
Hanger? 

Mr.  Hanger:     Yes,  sir. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  The  Governor  said  at  Abi- 
lene expressly  and  emphatically  that 
he  did  not  intend  to  close  the  Uni- 
versity and  was  not  against  higher 
education,    didn't   he,    Mr.    Evans? 

A.      Yes,   sir. 

Q.  I  will  ask  you  if  he  didn't  say 
this,  after  reviewing  the  appropria- 
tions— ■ 

General  Crane:  There  is  one  other 
matter,  Mr.  Hanger,  we  overlooked, 
but  you  can  go  on. 

Q.  "After  reviewing  the  appro- 
priation of  two  million  dollars  for 
the  rural  schools,  which  he  char- 
acterized as  'one  reason  of  the  at- 
tack on  me,'  Governor  Ferguson  de- 
clared it  to  be  'penalty  of  all  who 
would  render  a  public  service  to  be 
misrepresented  and  misunderstood'." 
He  said  that? 

A.      Yes,    sir. 

Q.  He  said,  "I  have  suffered  that 
penalty.  They  say  that  I  wanted  to 
close  the  University  and  that  I  am 
against  higher  education.  I  deny 
it."  He  used  that  exact  language, 
didn't   he? 

A.     Yes,  sir. 

Q.  "The  statements  are  malic- 
iously false,  deliberately  untrue  and 
spread  and  encouraged  by  a  nefar- 
ious system  of  the  student  crowd, 
which,  if  allowed  to  continue,  will 
strike  at  the  very  roots  of  our  sys- 
tem of  government."  That  was  a 
sentence  he  used  in  denying  that  he 
was  intending  to  close  the  Univer- 
sity or  was  against  higher  education  ? 

A.      Yes,   sir. 
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Q.  He  said  all  the  time  he  did 
not  intend  to  close  the  University? 

A.      In   that   speech? 

Q.  Yes — it  recurs  in  two  or  three 
places,   that's   what  I   mean. 

A.      Yes,  sir. 

Q.  In  two  or  three  places  in  his 
Abilene    speech? 

A.     Yes,   sir. 

Mr.  Harris:  They  speak  for  them- 
selves,  Senator. 

Mr.  Hanger:  I  think  it  is  per- 
missible to  cross  examine  the  wit- 
ness about  what  was  said  without 
reference  to  the  book  or  newspaper. 

The  Chair:      Yes,  I  think  so. 

Mr.    Hanger:      I   think   that's    all. 

General  Crane:      One  moment. 

Mr.  Hanger:  There  may  be  some 
other  portions  of  these  speeches  we 
may  want  to  read. 

Re-direct  Examination 
By  General  Crane. 

Q.  What  is  the  date  of  that  in- 
terview you  are  supposed  to  have 
had  with  Governor  Ferguson  in  Dal- 
las for  the  Dallas  News — formal  in- 
terview? 

A.  If  you  can  tell  me  the  date 
that  he  made  his  last  speech  at 
Amarillo,  I  can  give  you  the  date  of 
that. 

Q.  I  see.  Did  you  have  an  in- 
terview with  him  on  June  21st? 
(Handing  paper  to  witness). 

A.  I  presume  the  date  is  correct 
— about  June  21st. 

General  Crane:  Do  you  want  the 
original  paper? 

Mr.  Hanger:  Yes,  sir.  Get  it 
here  by  2  o'clock.  I  don't  think 
that  is  the  full  interview. 

General  Crane:  Never  mind — 
we'll  get  it. 

Mr.  Hanger:  I  think  there  is 
more  than  that,  that's  the  only  rea- 
son. 

The  Witness:  There  is  a  long 
story  made  up  about  it. 

Senator  Page:  Mr.  President,  I 
move  we  recess  until  2  o'clock  this 
afternoon. 

Thereupon,  at  11:55  a.  m.,  upon 
motion  of  Senator  Page,  the  Court 
recessed  until  2  o'clock  p.  m.  * 

Afternoon   Session. 

(Pursuant  to  adjournment  for  re- 
cess, the  Court  reconvened  at  2 
o'clock  p.  m.  of  the  same  day). 

The  Chair:  The  hour  having  ar- 
rived  for   convening   the    Court,    the 


Sergeant-at-Arms  will  see  that  the 
Chamber  is  cleared  of  all  except 
those  entitled  to  remain,  and  that 
the  bar  is  cleared  of  all  except  those 
entitled  to  be  within  the  bar. 

(The  Sergeant-at-Arms  at  the  door 
of  the  Senate  announced  that  the 
Court  of  Impeachment  had  con- 
vened ) . 

The  Chair  (To  counsel) :  Gen- 
tlemen, are  you  ready  to  proceed? 

General  Crane:  Except  the  wit- 
ness is  not  here.  Is  Mr.  Holton 
here?      Call  Mr.  Holton,  please. 

(Mr.  Holton  presented  himself  at 
the  bar  of  the  Court). 

The  Chair:  Have  you  been 
sworn? 

Mr.  Holton:      No,  sir. 

The  Chair:  Give  your  name  to 
the  Secretary. 

(The  witness  gave  his  name  to 
the  Secretary  and  was  thereupon  ad- 
ministered the  following  oath  by  the 
Chair,  viz.) : 

"You  do  solemnly  swear  that  the 
evidence  you  shall  give  upon  this  « 
hearing  by  the  Senate  of  Texas  of 
impeachment  charges  against  James 
E.  Ferguson,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the 
truth,  so  help  you  God?" 

Mr.  Harris:  Mr.  Chairman,  there 
are  very  few  Senators  here.  Some  of 
them  particularly  want  to  hear  the 
testimony  about  the  matter  we  are 
about  to  go  into  here  now — Senator 
Page  particularly  asked  about  it. 
Let  us  wait  a  few  minutes. 

A  Senator:  I  move  that  the  Court 
stand  at  ease  for  a  few  minutes. 

The  Chair:  It  is  moved  that  the 
Court  stand  at  ease  for  a  few  mo- 
ments, subject  to  the  call  of  the 
Chair.  Those  in  favor  of  the  motion 
signify  by  saying  "Aye,"  those  op- 
posed, "No."  The  motion  prevails 
and  the  Court  will  stand  at  ease  for 
a  few  minutes,  subject  to  the  call 
of  the  Chair. 

(At  2:17  p.  m.  the  Court  resumed 
proceedings.) 

The  Chair:  The  Court  will  come 
to  order. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  do  not  think 
there  are  more  than  sixteen  Sena- 
tors present,  we  do  not  like  to  pro- 
ceed until — 

The  Chair:  The  trouble  is,  they 
won't   come   if  we   keep   waiting   for 
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them — if  we  wait  until  2:30  today,  it 
will  be  3:00  o'clock  before  they  will 
get  here  tomorrow. 

Senator  Bee:  I  understand,  most 
•of  them  have  two-and-a-half  dinner 
hour  habits,  and  they  do  not  seem  to 
be  able  to  break  loose  from  it. 

Senator  Hudspeth:  They  were 
put  on  notice  that  we  were  to  con- 
vene at  2:00  o'clock. 

Senator  Bee:  I  have  no  objec- 
tion, go  ahead. 

The  Chair:  All  right.  We  will 
proceed. 

Thereupon,  the  Proponents  called, 

G.  N.  HOLTON,  ESQ. 

who  having  been  previously  sworn, 
in  answer  to  questions  propounded, 
testified  as  follows,  to  wit: 

Direct   Examination 
By  General  Crane. 

Q.     What  is  your  name? 

A.     G.  N.  Holton. 

The  Chair:    A  little  louder,  please. 

Q.  What  is  your  business  and 
employment,  and  what  was  it  in 
1916? 

A.  Clerk  in  the  State  Treasurer's 
office. 

Q.      Speak  a  little  louder,  please? 

The  Chair:      Speak  a  little  louder. 

A.  Clerk,  in  the  State  Treasurer's 
office. 

Q.  Did  you  have  anything  to  do 
with  the  books? 

.A.     Yes,   sir. 

*Q.  I  wish  you  would  examine  this 
statement  and  see  whether  it  came 
from  books  of  the  State  Treasurer 
(indicating  statement)? 

A.     Yes,  sir.  it  did. 

Q.  What  does — does  that  state* 
ment  properly  exhibit  the  facts  in 
reference  to  the  condition  of  the 
Treasury  at  the  dates  therein  stated, 
as  to  whether  there  was  a  deficiency 
in  the  general  revenue,  or  otherwise? 

A.  Well,  I  don't  know,  General, 
that  this — this  seems  to  be  a  copy 
of  a  certain  account. 

Q.  Well,  then,  haven't  you  a 
memorandum  there  showing  when 
the  deficiency  occurrad? 

A.     Yes,  sir. 

Q.      Taken  from  the  book?      Well. 

A.  The  memorandum  shows  here 
that  the  deficiency  occurred — well, 
that  memorandum  isn't  here — about 
the  11th  of  October,  1915. 

Q.      The  11th  of  October,  1915? 
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A.      Yes,   sir. 

Q.  What  was  the  amount  of  the 
deficiency  on  the  third  day  of  No- 
vember, 1915,  have  you  got  data 
enough  to  show? 

A.      No,   sir. 

Senator  Lattimore:  I  would  like 
for  the  gentleman  to  ask,  for  our  in- 
formation, whether  that  deficiency 
was  in  a  particular  fund,  or  in  the 
general  fund? 

A.      In  the  general  revenue  fund. 

Q.  The  deficiency  that  occurred 
was  in  the  general  revenue  fund? 

A.      The  general  revenue  fund. 

Q.  Yes,  sir.  Now,  that  is  an  ap- 
propriation that  was  made  to  build 
the  West  Texas  Normal,  you  under- 
stood it  to  be  made  out  of  the  gen- 
eral revenue? 

A.     Yes,  sir. 

Q.  So  all  the  funds  deposited  in 
the  Treasury,  including  the  insur- 
ance money,  were  to  be  deposited 
with  the  general  revenue  and  be 
taken  out  by  the  general  appropria- 
tion bill? 

A.  Yes,  sir,  that  is  the  way  I 
understood   it. 

Q.      You  so  understood  it? 
,    A.      Yes,  sir. 

Q.  Yes.  Now  the  deficiency  ac- 
count, you  say  there  was  no  money 
to  pay  the  warrants  at  about  what 
date? 

A.  About  the  11th  of  October, 
1915. 

Q.  Have  you  anything  there  to 
show  the  amount  of  the  deficiency 
at  that  date,  the  11th  of  October? 

A.      Nothing  whatever,  no,  sir. 

Q.  Can  you  give  that  from  the 
books? 

A.  It  could  be  obtained  from  the; 
books,  yes,  sir,  but  it  would  be  a 
pretty  good  job. 

Q.      Now,    you    got    some    revenue 
in  later,  and  then  you  made  certain 
calls  for  certaixi  warrants  of  certain 
persons? 
*    A.      Yes,   sir. 

Q.  When  did  you  make  the  first 
call? 

A.  On  the  first  of  November,  the 
first  warrants  for  general  revenue 
were  called,  amounting  to  $137,000, 
which  included  the  warrants  that 
were  then  outstanding  and  not  paid 
up   to  and  including  Warrant   5  850. 

Q.  Yes,  the  '  warrants  that  were 
outstanding  and  not  paid,  that  you 
called,  amounted  to  $137,000  and  a 
few   dollars?     '■ 
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A.      Yes,  sir. 

Q.  Nov/,  if  you  had  had  the  rev- 
enue— the  insurance  fund  of  some- 
thing more  than  $50,000,  at  that 
date,  you  could  have  made  that  call 
'for  a  larger  amount,  couldn't  you? 

Mr.  Hanger:  Do  not  lead  the  wit- 
ness. That  question  is  objected  to 
as  leading. 

General  Crane:  Well,  it  is  more 
or  less  leading. 

Q.  What  was  the  amount  of  the  in- 
surance money  that  was  put  into  the 
State  Treasury  after  that  date? 

A  Senator:     What  insurance  money? 

A.  Why,  General  Crane,  I  couldn't 
tell  you,  because  I  just  got  this. 

Mr.  Hanger  (Answering  the  ques- 
tion of  the  Senator) :      West  Texas. 

Q.      Well,  let  me  help  you  a  little? 

A.      All  right. 

Q.  This  column  shows  the  amount 
of  deposits  (indicating  on  sheet)  by 
Governor  Ferguson  in  that  fund, 
doesn't  it,  plus  $54,754.00  appropriated 
by  the  action  of  the  Legislature  out  of 
the  general  fund  in  the  Treasury, 
doesn't  it? 

A.      Yes,  sir. 

Q.  Now,  these  marginal  references 
here  show  the  dates  of  these  deposits 
in  the  Treasury,  don't  they? 

A.'     Yes,  sir. 

Q.  10-2-1915,— that  is  October,  isn't 
it? 

A.     Yes,  sir. 

Q.  He  deposited  on  that  date,  $10,- 
000.00,  didn't  he? 

A.      Yes,  sir. 

Q.  Now,  then,  again  in  November, 
11-3,   $75,000.00? 

A.      Yes,  sir. 

Q.  December  1st,  $6,156.00;  Jan- 
uary 7th  following.  $8,000.00,  $4,000.00, 
$6,200.00,  $21,743.83.  What  was  the 
amount  of  the  deposits  that  he  made 
in  the  Treasury  after  the  3d — on  and 
including  the  3d  day  of  November, 
1915? 

Senator  Henderson:  Mr.  Presi- 
dent, we  would  like  to  know  what  he 
means  by  "he  made?" 

General  Crane:  "He  made," — the 
Governor  of  Texas. 

Senator  Henderson:  The  Gover- 
nor? 

General  Crane:  Yes,  sir — of  funds 
that  he  had  in  banks  somewhere. 

Q.  Can  you  figure  that  up  in  about 
two  minutes? 

A.      I  haven't  a  pencil. 

Q.  Here  in  one  (handing  witness  a 
pencil)  ? 

A.      (Figuring.) 


Q.  You  say,  then,  that  on  Novem- 
ber— 

A.     November  2d. 

Q.      November  2,  1915? 

A.      He  had  deposited  $104,254.35. 

Senator  Lattimore:      How  much? 

A.  That  included,  you  know  that 
— I  have  included  that  $54,000.00. 

Q.  No,  he  hadn't  deposited  that 
$54,000.00,  had  he? 

A.      That  $54,000.00?     No. 

Q.  Well,  what  I  want  to  get  at  is 
the  amount  he  deposited  after  Novem- 
ber 1st,  not  what  he  deposited  before 
— after  and  including  the  first  deposit 
in  November? 

A.  Well,  now,  I  don't  know  as  I 
understand  exactly  your  question. 

Q.  Well,  here,  let  us  get  it  right 
here,  please — take  these  amounts  down 
as  I  give  them  to  you,  please? 

A.  Well,  I  have  got  them  down,  I 
think  I  understand  your  question. 

Q.  What  do  you  have — all  right, 
then,  what  did  he  deposit? 

A.  Well,  up  to  that  date  he  had 
deposited — 

Q.  No,  no,  you  do  not  get  me  at 
all? 

A.     All  right,  then. 

Q.  Beginning  the  3d  day  of  No- 
vember, 1915,  he  deposited  $5,000.00, 
didn't  he? 

A.     Yes,  sir. 

Q.  All  right.  Now,  on  the  1st  day 
of  December  he  deposited  $6,156.00? 

A.     Yes,  sir. 

Q.  On  the  7th  day  of  January, 
1916,  he  deposited  $8,000.00,  didn't  he? 

A.      Yes,   sir. 

Q.  On  the  4th  day  of  January — 
4th  day  of  March,  1916,  he  deposited 
$4,000.00,  didn't  he? 

A.      Yes,  sir. 

Q.  On  the  2d  day  of  February  it 
seems — we  had  overlooked  a  point — 
he  deposited  $6,200.00,  didn't  he? 

A.      Yes,  sir. 

Q.  Now,  on  the  5th  day  of  April, 
he  deposited  $21,743.83? 

A.      (Figuring). 

Q.  All  right.  Now.  how  much 
money  was  that  that  he  deposited  after 
the  1st  of  November,  1915? 

A.      These  figures  show  $51,099.83. 

Q.  All  right.  Then,  if  that  fifty- 
one  thousand  and  how  many? 

A.      $99.83. 

Q.  If  that  $51,099.00  had  been  in 
the  State  Treasury  instead  of  in  the 
Temple  State  Bank,  or  some  other 
bank,  you  could  have  paid  some  of 
those  deficiency  warrants,  in  addition 
to  what  was  paid,  couldn't  you? 
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Mr.  Hanger:  I  object,  because  it 
is  argumentative. 

The  Chair:      I  sustain  the  objection. 
General    Crane:      The    objection    is 
sustained? 

The  Chair:      Yes,  sir. 

General  Crane:  Very  good.  T 
think  that   is   obvious  anyway. 

Mr.  Hanger:  May  I  see  that  sheet 
when  you  get  through? 

General  Crane:  Yes,  it  is  for  the 
public  use. 

'Mr.  Hansrer:  Well.  I  didn't'  want 
to  take  it  while  you  wanted  to  use  it. 

Q.  Now,  the  calls  that  you  made 
of  these  drafts — of  these  warrants, 
they  were  in  the  order  in  which  they 
were  issued  I  assume, — now,  were 
they,  or  otherwise? 

A.      They  were,  yes.  sir. 

Q.  There  was  no  favoritism  played 
in  the  business? 

A.     None  whatever. 

0.  The  first  call,  as  you  say,  was 
made  here  on  the  1st  of  November, 
was  it? 

A.     Yes.  sir. 

Q.      For  $137,000.00? 

A.      Yes,  sir. 

Q.     Being  warrants  up  to  5850? 

A.     Yes,  sir. 

Q.  Now,  your  next  call  was  the 
9th  day  of  November,  1915,  it  seems, 
for  $195,000.00? 

A.     Yes,  sir. 

Q.      That  took  them  up  to  7350? 

A.     Yes,  sir. 

Q.  On  the  22d  day  of  November, 
1915,  you  made  another  call  for  $176,- 
000.00,  which  seems  to  take  them  up 
to   10,800? 

A.      Yes,    sir. 

Q.  New,  the  Gross  Construction 
Company  warrant  of  11-3,  1915  is 
8228,  isn't  it — 8228? 

A.      8229. 

Q.  Well,  8228,  outside  of  it,  that, 
it  ought  to  be  there — 8229,  in  any 
event.  Now,  on  the  11-30,  13,191, 
isn't  it? 

A.      Yes,   sir. 

Q.  Now,  when  was  the  call  made 
that  would  include  that  last  ll-30th 
warrant  for  the  Gross  Construction 
Company? 

A.  It  was  the  13th  day  of  De- 
cember.  1915,  that  is  $80,000. 

Q.  Yes,  the  13th  day  of  December. 
Could  you  tell — of  course,  you  could, 
not,  I  assume,  tell,  on  November 
3rd,  when  the  various  drafts  would 
be  paid,  or  the  various  warrants 
would  be  honored? 

A.      No,  sir,  could  not. 

Q.      That   would      depend    on    the 


coming  into  the  Treasury  of  the  rev- 
enue sufficient  to  meet  them? 

A.  Would  depend  altogether  on 
the  amount  of  revenue  received. 

Q.  Why  was  this  statement 
treated  as  general  revenue — is  that 
the  custom  in  the  Treasury  Depart- 
ment, otherwise,  in  matters  of  that 
sort? 

A.  Unless  there  is  an  appropria- 
tion being  made — I  mean  a  deposit 
being  made  where  there  is  a  special 
law  setting  forth  where  that  deposit 
shall  be  made,  why,  it  is  deposited  in 
the  general  revenue. 

Q.  Yes,  that  is  the  general  cus- 
tom? 

A.  And  the  fact  that  the  Legis- 
lature had  appropriated  the  money 
to  rebuild  this.  Canyon  Normal,  to- 
gether with  $100,000  insurance,  why. 
we  took  it  for  granted  that  it  should 
all  come  out  of  revenue,  and  the 
$100,000  be  deposited  to  the  credit 
of  general  revenue. 

Q.  To  be  sure,  to  be  sure.  If — 
state  whether  or  not  the  Canyon 
City  funds  had  been  intact  whether 
there  would  have  been  any  defi- 
ciency created  until  these  funds 
would  have  been  used  by  the.  State? 

A.  I  couldn't  answer  that,  Gen- 
eral. 

Q.  Well,  wouldn't  you  know 
whether  there  would  be  a  deficiency 
until  these  funds  were  exhausted, 
would  they  declare  a  deficiency  when 
the  money  was  in  the  Treasury? 

A.  Well,  it  would  just  only  ex- 
tend the  deficiency  to  the — 

Q.  I  am  not  asking  that,  I  am 
asking  you  would  you  have  declared 
a  deficiency  with  the  $50,000  or  the 
$100,000,  as  it  might  be,  in  the 
State  Treasury? 

A.  Not  on  the  day  the  deficiency 
was  declared. 

Q.      No,  not  on  the  day? 

A.  It  would  have  been  delayed 
until  the  $50,000  was  exhausted. 

Q.  And  the  vouchers  of  the  peo- 
ple who  were  owed  by  the  State,  of 
that  date,  too,  would  have  been 
promptly  paid  until  that  amount  was 
exhausted? 

A.     Yes,  sir,  certainly  so. 

Q.  Yes.  Now,  if  the  State's  ac- 
count was  deposited  in  the.  Treas- 
ury, it  would  have  likewise  delayed 
the  deficiency? 

A.  Any  money  that  belonged  to 
the  general  revenue  that  had  not 
been  deposited  at  that  date  would 
have. 
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Cross  Examination 
By  Mr.  Hanger. 

Q.  Do  you  know  whether  the 
State  Treasurer  had  any  substan- 
tial amount  of  money,  or  any  for  col- 
lection, in  November  and  December, 
1915? 

A.      I  do  not. 

Q.  That  is  not  the  period  of  the 
heavy  collections  in  the  Secretary  of 
State's  office,  is  it? 

A.  I  don't  think  so,  Mr.  Hanger, 
I  think  it  is — 

Q.      Prior  to  May  1st? 

A.      Prior  to  May  1st. 

Q.     Yes? 

A.  Of  course,  that  is  just  from 
memory,  though. 

Q.  Well,  that  is  the  period  of 
time  in  which  the  franchise  taxes 
are  due? 

A.      Yes,   sir. 

Q.  I  mean  the  1st  of  May?  Now, 
this  act  of  the  Legislature  that  men- 
tion has  been  made — of  which  men- 
tion has  been  made,  did  you  under- 
stand— did  you  not  understand  that 
that  act  of  the  Legislature  specifi- 
cally appropriated  the  insurance 
money  to  the  building  of  the  Can 
yon  City  Normal — to  the  rebuilding 
of  the  Canyon  City  Normal,  West 
Texas  Normal? 

A.  Why,  Mr.  Hanger,  I  couldn't 
answer  you  only  just  as  a  general 
impression;  I  perhaps  read  the  law, 
but  as  I  stated  awhile  ago,  I  under- 
stood that  $100,000  was  in  addition 
to  the  $54,000  appropriated  by  the 
Legislature. 

voi.  Did  you  handle  this  particu- 
lar item,  or  these  items  on  the 
books  of  the  State  Treasury? 

A.  I  handled  them  this  far — 
which  do  you  mean? 

Q.  The  Gross  Construction  Com- 
pany items,  and  the  payments  for 
the  rebuilding  of  that  building,  the 
West  Texas  A.  &  M.,  did  you  handle 
that  on  the  books  of  the  State  Treas- 
ury Department? 

A.  I  handled  them  in  so  far  as 
keeping  account  of  the  general  rev- 
enue, expenditures  of  the  ^general 
revenue,  and  those  warrants  came 
through  my  hands  and  onto  my 
books. 

Q.  All  right,  all  right,  now.  Did 
you  understand  that  the  Legislature 
appropriated  specifically  the  insur- 
ance money  for  the  specific  and  only 
purpose  of  rebuilding  the  burned 
buildings  of  the  West  Texas  A.  & 
M.? 


A.  Well,  now,  I  will  tell  you,  it 
had  never  been  put  up  to  me  to  pass 
upon  whether  that  deposit  ought  to 
have  been  made  to  the  general  ac- 
count or  a  special  account  kept  of 
it. 

Q.  You  understand,  do  you  not, 
Mr.  Holton,  that  if  it  was  appropri- 
ated in  the  manner  indicated  in  the 
question,  that  then  it  would  be  a 
fund  in  which  the  special  account 
should  be  held? 

General  Crane:  I  object  to  that 
as  being  argumentative.  Let  the 
statute  speak  for  itself. 

Mr.  Hanger:  No,  no,  I  am  ask- 
ing for  the  policy  of  the  department. 
He  is  asked  for  the  custom  of  the 
department.  I  am  simply  asking 
along  on  the  same  lines,  Mr.  Presi- 
dent. 

Genjeral  Crane:  No,  he  is  not 
asking  the  custom,  he  asked  as  to 
specific  things  being  done. 

Mr.  Hanger:      No, — ■ 

The  Chair:  Let  the  question  be 
finished  before  I  pass  on  it. 

Q.  Isn't  it  the  practice  and  cus- 
tom of  your  department  that  where 
a  special  act  is  passed  appropriating 
a  particular  and  specified  fund  for 
a  specific  purpose,  say  if  the  insur- 
ance money  derived  from  the  insur- 
ance on  the  building  that  was  burned 
was  appropriated  for  the  rebuild- 
ing of  the  building,  that  would  go 
into  a  special  fund  to  be  used  for 
the  special  purpose  named  in  the 
act,    wouldn't  it? 

A.  If  we  so  construe  it  to  be 
used  that  way. 

Q.  Well,  but  isn't  that  the  cus- 
tom of  the  department? 

A.  It  is,  where  authorizing  a  sub- 
sequent appropriation,  maybe;  for 
instance,  you  take  the  Pure  Food 
Department — 

Q.  No,  let  us  keep  on  this,  Mr. 
Holton. 

A.     Well,— 

Q.      Because — 

General  Crane:  I  think  the  wit- 
ness has  the  right  to  make  him- 
self clear. 

Mr.  Hanger:      All  right,  all  right. 

General  Crane:  Without  limiting 
him. 

Mr.  Hanger:  All  right,  he  will 
not  be  limited. 

Q.  Go  ahead  and  make  your  as- 
sertion. 

A.  Well,  I  say,  when  the  Leg- 
islature appropriated  $50,000  and 
$100,000  coming  from  the  insurance 
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on  the  Canyon  Normal,  that  all  must 
go  into  the  revenue  and  be  paid 
out  of  the  revenue,  then  we  don't  so 
construe  that  as  a  special  account, 
Mr.  Hanger — not  like  we  would  the 
Pure  Food  fund,  or  the  Game,  Fish 
and  Oyster  fund,  or  numerous  other 
funds  that  the  law  specifies  shall 
be  placed  to  the  credit  of  a  certain 
fund. 

Q.  Now,  notwithstanding  the  fact 
that  the  law  or  act  so  making  this 
appropriation  was  denominating  it  as 
it  did,  that  you  construed  it  as  all 
coming   out   of  the   general   fund? 

A.  Well,  that  is,  our  department 
construed  it. 

Q.  Well,  yes,  I  mean  the  depart- 
ment? 

A.  Of  course,  the  Comptroller 
issued  the  deposit  warrant  deposit- 
ing the  money  in  the  Treasurer's 
office  to  the  credit  of  the  general 
fund;  it  specified — might  indicate 
who  it  was  from,  but  it  went  on  the 
pink  wrapper  to  the  credit  of  the 
general  fund. 

Q.  Now,  Mr.  Holton,  this  $101,- 
607.18  of  the  amount  that  was  used 
to  rebuild  that  building,  and  that 
was  used,.  I  believe,  for  rebuilding 
the  main  part  of  the  building,  inde- 
pendent of  the  wings,  that  did  not 
come  out  of  the  taxation,  did  it? 

A.      That  $101,000 — $101,000,  no. 

Q.  That  did  not  come  from  the 
taxes? 

A.      No. 

Q.  That  was  money  that  came 
from  an  insurance  company  that  paid 
that  amount  in  on  policies  of  in- 
surance held  by  that  school  when 
the  building  burned? 

General  Crane:  Mr.  President,  I 
object  to  this  witness'  legal  conclu- 
sion. That  policy  was  doubtless  paid 
for  by  the  Texas  people,  the  taxpay- 
ers, and  I  take  it  when  the  money 
was  collected,  the  money  likewise 
belonged  to  the  Texas  tax  payers 
whose   money   paid   for   the   policies. 

Mr.  Hanger:  Oh,,  that  is  General 
Crane's  argument.  If  it  pinches, 
now,  we  are  claiming  then,  that  this 
money  did  not  come  from  the  money 
collected  from  the  taxpayers  through- 
out this  State. 

General  Crane:  No,  that  is  ob- 
vious. 

Mr.  Hanger:  Well,  let's  have  it 
in  the  record,  it  cannot  hurt  if  it  is 
obvious. 

General    Crane:      Well,   that  is    al- 


ready shown,  about  the  collection. 
I  was  objecting  to  showing  it  did 
not  apply  to  the  general  revenue. 

The  Chair:  The  objection,  per- 
haps, is  well  taken. 

Mr.  Hanger:  I  won't  a&k  what  it 
belonged  to. 

Q.  It  did  not  come  out  of  the 
taxes? 

A.  Well,  that  identical  money 
came  from  the  insurance  company. 

Q.  That  is  what  I  say,  that  came 
from  the  insurance  company? 

A.     So  I  understand  it,  yes. 

Q.     Yes? 

Mr.  Hanger  (To  his  Associates): 
Are  the  acts  of  the  Thirty-fourth  Leg- 
islature here? 

General  Crane:  May  I  ask  the  wit- 
ness a  question? 

Mr.  Hanger:      Certainly. 

Q.  We  desire  to  put  into  the  rec- 
ord as  a  part  of  the  testimony  of  this 
witness  Section  5  of  Chapter  9.  the 
same  being  Senate  Bill  No.  56.  of  the 
Acts  of  the  Thirty-fourth  Legislature. 

General  Crane:      No  objection. 

Senator  Lattimore:  Was  that  the 
Regular  Session? 

Mr.  Hanger:  The  Regular  Session, 
Senator.  It  was  approved  February 
12,  1915,  and  took  effect  ninety  days 
after  adjournment   (reading) : 

"Section  5.  That  the  sum  of  $100,- 
000.00  insurance  money  collected  on 
the  Canyon  Normal  School,  West 
Texas  State  Normal,  and  interest 
thereon,  be,  and  the  same  is  hereby 
appropriated  in  part  payment  of  the 
new  building  for  that  institution  now 
under  contract,  that  the  additional  sum 
of  $54,754.00  be,"  and  same  is  hereby 
appropriated  out  of  any  money  in  the 
State  Treasury  not  otherwise  appro- 
priated for  the  completion  of  the  Can- 
yon Normal  School." 

Q.  Now,  did  you  understand  that 
to  be  the  terms  of  the  act,  Mr.  Holton? 

A.     Yes,  sir. 

Q.     That  is  all. 

Re-direct  Examination 
By  General  Crane. 

Q.  The  State  owned  that  build- 
ing that  was  burned,  didn't  it? 

A.      Yes,   sir. 

General  Crane:      That's   all. 

Senator  Lattimore:  Mr.  Presi- 
dent. 

Tne  Chair:      Senator  Lattimore. 

Senator  Lattimore:  If  I  might, 
without  taking  the  time  to  write  out 
the  questions,  I  would  like  to  sug- 
gest to  counsel  for  one  side   or  the 
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other,  that  I  should  like  for  this  wit- 
ness to  be  asked  if  he  knows  to 
whom  the  checks  that  were  sent 
over  to  that  department  were  pay- 
able to  and  whether  there  was  any 
particular  fund — 

General  Crane:  Checks  sent  from, 
whom? 

Senator  Lattimore:  From  the 
Governor. 

Mr.  Hanger:  Why,  we  have  them 
here. 

Senator  Lattimore:  You  have 
the  checks? 

Mr.  Hanger:  The  checks  are 
here. 

Senator  Lattimore:  Then,  this 
other  question  I  would  like  for  one 
of  you  gentlemen  to  ask  him — if  it 
were  possible  for  a  man  to  bring  a 
warrant  to  that  department  today — 
a  fund  on  which  a  check  had  been  is- 
sued or  for  which  a  check  had  been 
drawn  on  the  same  day,  whether  or 
not  that  warrant  would  be  paid  out 
of  that  fund  or  whether  that  check 
would  go  into  the  general  fund  and 
the  warrant  be  paid  in  its  regular 
order? 

Mr.  Hanger:  According  to  the 
system  they  had — 

The  Chair:  I  think  the  Chair  will 
have  to  find  you  gentlemen  out  of 
order. 

Mr.  Hanger:  Now,  Mr.  Holton,  I 
will  ask  you  this  question:. 

Q.  Complying  with  that  request, 
under  the  system  that  was  followed 
with  reference  to  this  fund,  that 
check  would  go — the  money  paid  on 
the  check  drawn  by  the  Governor 
would  go  into  the  general  revenue, 
wouldn't  it? 

A.      It  would. 

Q.  And  if  there  was  a  deficiency 
it  would  not  be  paid  until  it  was 
reached  in  its  regular  order? 

A.  You  mean  a  warrant  that  had 
been   drawn    against   that? 

Q.     Yes. 

A.  It  would  not  be  paid,  no,  sir, 
until  it  was  reached  in  its  regular 
order,  if  we  were  on  a  deficiency. 

Q.  And  general  funds  were* in  the 
Treasury  sufficient  to  cover  it  and 
such  others  as  were  in  a  particular 
call? 

A.      Yes,   sir. 

Q.  Now,  if  it  had  remained  in  a 
special  fund  for  that  specific  purpose, 
then  it  would  have  been  paid  out  as 
the  money  was  put  in  on  these 
checks  as  drawn  by  the  Governor? 

A.      If  we  had  had  a  special  fund. 


Q.  Yes,  that  is  what  I  say,  if 
you  had  kept  a  special  fund  for  this. 

A.  And  the  deposits  as  they  came 
in  had  been  credited,  then  of  course 
the  warrants  against  that  fund 
would  have  been  a  special  warrant, 
not  a  revenue  warrant.  However, 
it  would  have  been  issued — a  special 
warrant  would  have  been  drawn 
against  that  fund;  we  would  not 
have  drawn  a  revenue  warrant 
against  a  special  fund. 

Mr.  Hanger:  Was  that  the  ques- 
tion, Senator  Lattimore? 

Senator  Lattimore:  I  didn't  un- 
derstand you. 

Mr.  Hanger:  I  say,  was  that  the 
question  that  you — 

The  Chair — I  have  a  question — 

General  Crane:  Now,  Mr.  Hol- 
ton. 

Re-direct  Examination 
By  General  Crane. 

Q.  These  checks  would  be  pre- 
sented to  the  Comptroller's  Depart- 
ment, I  take  it,  payable  to  J.  M.  Ed- 
wards,  for  the  warrant? 

A.  No,  sir,  that  is  not  the  cus- 
tom,  General. 

Q.      What  is  the  custom? 

A.  The  checks  would  be  present- 
ed to  the  State  Treasurer  and  he 
would  write  a  request  to  the  Comp- 
troller to  issue  a  deposit  warrant  for 
the  amount  of  the  check. 

Q.  Well,  the  Comptroller  would 
have  the  warrant,  wouldn't  he?  He 
would  have  the  check  before  him  in 
writing  the  deposit  warrant, 
wouldn't  he? 

A.     Not  necessarily  so. 

Q.  Well,  he  would  usually  -do  it 
before  charging  it  upon  his  books, 
wouldn't  he? 

A.  He  would  charge  it  up  from 
the  deposit  warrant. 

Q.  From  the  deposit  warrant  of 
the  Treasurer? 

A.  Well,  the  deposit  warrants 
are  issued  in  triplicate,  original,  du- 
plicate and  triplicate. 

Q.      Who,  the  Comptroller? 

A.     Yes,  and  he  keeps  one  of  those. 

Q.     He  issues  them  all? 

A.     He  issues  them  all. 

Q.  That  is  what  I  wanted  to  get 
to.  Suppose  I  wanted  to  deposit  in 
the  State  Treasury  ten  thousand  dol- 
lars; I  make  a  check  payable  to  the 
Treasurer;  now,  the  Treasurer  takes 
that  over  to  the  Comptroller's  office 
and  has  a  deposit  warrant  made  out, 
doesn't  he? 
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A.  As  I  say,  he  doesn't  necessarily 
take  a  check  over  there. 

Q.      Well,   at   any    rate,    the    Comp- 
troller makes  his  deposit  warrant  on 
the  basis  of  that  check,  doesn't  he? 
A.      Yes,  sir. 

Q.  Certainly;  and  as  he  writes  out 
the  warrants  thus  the  deposits  are 
made? 

A.  Yes.  sir. 
Q.  Exactly? 
A.      Yes. 

Q.  One  of  them  goes  to  the  Treas- 
urer— 

A.      He  keeps  one  for  himself. 
Q.      And  gives   one  to   the  fellow — 
A.     Who  makes  the  payment. 
Q.      That  is  all  there  is  to  it? 
A.     Yes. 

General  Crane:      That  is  all. 
Mr.  Hanger:      That  is  all. 
Senator  Lattimore:      Mr.  President, 
following   the   lead    of   the   gentleman 
from  El  Paso  again — ■ 

The  Chair:  But  the  Senator  from 
El  Paso  has  not  done  that  lately. 
Senator  Lattimore:  Hasn't  he? 
The  Chair:  Mr.  Lattimore,  send 
the  questions  up  in  writing,  please. 
I  have  three  questions  here  that  I  can 
propound  and  while  they  are  being 
answered  the  Senator  might  write  out 
his  question. 

Thereupon  the  Chair  read  the  fol- 
lowing question:  "How  much  of  the 
Canyon  City  Normal  School  money,  in- 
surance or  otherwise,  did  the  Gover- 
nor get,  if  you  know?"  The  Chair: 
By    Dayton: 

The  Witness:  I  couldn't  answer 
that,  only  for  the  amount  that  was 
deposited;  the  record  shows  that  he 
deposited  something  over  a  hundred 
thousand  dollars. 

The  Chair:  All  right.  This  one 
by  Senator  Hudspeth  (Reading) : 
"How  would  an  appropriation — 

Senator  Hudspeth:  I  would  like 
also  to  propound  that  to  the  attorneys 
on  each  side,  the  same  question. 

(The  Chair  continues  reading  ques- 
tion):  "How  would  an  appropriation 
made  for  a  specific  purpose  like  build- 
ing the  Canyon  City  Normal,  get  into 
the  general  fund?". 

The  Witness:  Well,  it  would  have 
to  get  in  there  by  being  deposited  in 
there  by  a  deposit  warrant  from  the 
Comptroller's  office. 

The  Chair:  All  right,  here  is  one 
by  Decherd  (Reading)  :  "Did  the 
Comptroller  draw  a  special  or  a  gen- 
eral warrant  against  the  West  Texas 
Normal  Fund?" 


The  Witness:      A  general  warrant. 

The  Chair:  Now,  we  will  wait  a'. 
moment  for  Senator  Lattimore  to 
finish  writing  his  question. 

Senator  Lattimore:  Mr.  President, 
I  could  do  it  in  much  shorter  time, 
orally. 

The  Chair:  Yes,  I  know.  Here  is 
a  question  by  Senator  Caldwell  which 
I  will  read  to  the  witness   (Reading)  : 

"If  these  warrants  were  paid  out 
of  the  general  revenue,  why  was  it 
necessary  when  the  State  was  not  on 
a  deficiency  basis  for  the  Governor 
to  make  a  deposit  before  warrants 
should  be  issued  and  cashed  in  favor 
of  the  contractor  on  the  Canyon  City 
school?" 

The  Witness:  Read  that  again, 
please. 

The  Chair:  I  will  read  it  again;  I 
didn't  get  it  very  well  (Reading)  :  "If 
these  warrants  were  paid  out  of  the 
general  revenue,  why  was  it  neces- 
sary, when  the  State  was  not  on  de- 
ficiency basis,  for  the  Governor  to 
make  a  deposit  before  a  warrant  should 
be  issued  and  cashed  in  favor  of  the 
contractor  on  the  Canyon  City  school?" 

The  Witness:  Well,  I  will  answer 
that  question  in  this  way — on  the  ap- 
propriation ledger  the  Canyon  City 
Normal  was  credited  with  the  appro- 
priation of  fifty-four  thousand  dollars; 
as  warrants  were  drawn  against  that 
account,  they  were  charged  up  against 
the  appropriation;  when  the  appropria- 
tion had  been  exhausted,  in  other 
words,  when  the  account  had  been 
taken  up,  then  the  custom  was  to  ad- 
vise the  Governor  that  the  account 
was  taken  up;  that  would  be  done,  of 
course,  when  there  would  be  another 
demand  for  a  warrant.  Then,  as  de- 
posits were  made,  other  warrants  were 
drawn  against  that  appropriation. 

Senator  Lattimore:  Mr.  Presi- 
dent, I  have  been  listening  with  one 
ear  and  writing  with  the  other  hand 
— I  don't  know  whether  I've  got  my 
question  exactly  right  or  not.  It  is 
something  along  the  line  of  Senator 
Caldwell's. 

The  Chair:  Listen  to  the  ques- 
tion, this  is  question  by  Senator  Lat- 
timore which  the  Chair  will  read  to 
the  witness.  (Reading.):  "Before 
the  State  went  on  a  deficiency  on  Oc- 
tober 11,  1915,  and  after  the  fifty- 
four  thousand  dollars  appropriated- 
out  of  the  general  revenue  was  ex- 
hausted, when  Gross  Construction 
Company  presented  an  approved  es- 
timate or  warrant,  would  there — 


280 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


Senator  Lattimore:  Would  they 
be. 

The  Chair  (continuing):  "Would 
they  be  sent  over  to  the  Governor's 
office  to  get  a  check  of  similar  size 
payable  to  the  State  Treasurer?" 
Let  me  read  that  question  again  be- 
cause I  didn't  read  it  correctly. 
(Thereupon  the  Chair  reread  the 
question  as  follows:) 

"Before  the  State  went  on  a  de- 
ficiency on  October  11,  1915,  and 
after  the  fifty-four  thousand  dollars 
appropriated  out  of  the  general  rev- 
enue was  exhausted,  when  Gross 
Construction  Company  presented  an 
approved  estimate  or  warrant — 
would  they  be  sent  over  to  the  Gov- 
ernor's office  to  get  a  check  of  sim- 
ilar size  payable  to  the  State  Treas- 
urer?" 

The  Witness:  After  this  fifty- 
four  thousand  dollars  had  been  ex- 
hausted an  estimate  would  come  in 
from  the  Normal,  say,  for  ten  thou- 
sand dollars — the  Governor  would  be 
advised  that  an  estimate  had  been 
furnished  against  the  Normal  for  ten 
thousand  dollars,  or  whatever 
•amount  it  might  be — then  he  would 
issue  his  check  and  make  a  deposit 
to  cover  the  amount  of  the  estimate. 

Senator  Lattimore:  I  have  an- 
other question  which  I  wish  pro- 
pounded. 

The  Chair:  All  right,  I  will  read 
some  more.  Another  question  by 
Senator  Dayton.  (Reading.):  "Do 
you  know  the  exact  amount  deposit- 
ed by  the  Governor  to  the  credit  of 
the  Canyon  City  Normal?" 

The  Witness:  No,  sir,  I  don't 
know  the  exact  amount. 

The  Chair:  This  question  by  Sen- 
ator Henderson.  (Reading.):  "At 
the  time  the  Treasury  went  on  a  de- 
ficiency, how  much  of  the  Canyon 
City  funds  did  the  Governor  have  in 
nis  hands  and  how  long  was  it  before 
he  paid  the  full  amount  in  his  hands 
Into   the  Treasury?" 

General  Crane:  That  statement 
shows   that.  * 

The  Witness:  That  is  contained 
in  the  statement  that  they  have  here. 

The  Chair:  Did  you  understand 
the   answer? 

Senator  Henderson:  I  understood 
him  to  say  that  the  statement  that  ho 
had    there    showed   the   information. 

General  Crane:      Yes,   sir. 

Mr.   Hanger:      Yes,   sir. 

Mr.    Harris:      Fifty-one    thousand. 


Senator  Henderson:  Does  it  show 
when  it  was  finally  paid  in? 

General  Crane:  No,  it  was  paid 
in  in  installments. 

The  Chair:  Senator  Lattimore 
asks  the  indulgence  of  the  Court 
while  he  writes  another  question. 
In  the  meantime  the  Chair  will  read 
to  the  witness  this  question  by  Sen- 
ator Caldwell.      (Reading): 

"Is  it  a  fact  that  on  your  books 
the  Canyon  City  School  was-  credited 
with  a  certain  appropriation  from 
the  general  revenue  and  therefore  no 
warrants  could  be  paid  out  of  this 
account  after  the  fifty-four  thousand 
dollars  was  exhausted  until  a  de- 
posit was  made  by  the  Governor  to 
the  General  Revenue  for  the  credit 
of  this  account?" 

The  Witness:  That  is  true,  yes, 
sir. 

Senator  Bee:  I  did  not  hear  the 
answer  of  the  witness. 

Senator  Caldwell:  What  was  the 
answer? 

The  Chair:  He  said,  yes,  that  is 
true. 

The  Witness:      That  is   true. 

General  Crane:  Now,  Mr.  Presi- 
dent, if  you  will  permit  me,  this  will 
enable  me  to  answer  Senator  Hen- 
derson's question,  this  is  a  statement 
from  the  Comptroller. 

The  Chair:      All  right. 

General  Crane:  That  shows  when 
he  made  the  last  payment,  doesn't  it? 

The  Witness:      Yes,  sir. 

General  Crane:  What  was  the 
date  and  the  amount  of  the  last  pay- 
ment? 

The   Witness:      April    2  6th. 

General  Crane:      What  year? 

The  Witness:      1916. 

General       Crane:  And       what 

amount? 

The  Witness:      $21,743.83. 

General    Crane:      Yes. 

Senator  Caldwell:  Mr.  President, 
witho.ut  taking  the  trouble  to  write 
the  question,  I  should  like  to  ask — 

The  Chair:  Just  put  your  ques- 
tion in  writing,  Senator. 

Senator  Caldwell:  Well,  I  wanted 
to  ask  whether  the  witness  has  al- 
ready testified — I  was  a  little  late 
getting  back  from  dinner — has  this 
witness  furnished  a  statement  of 
all  deposits  made  by  the  Governor 
to  the  credit  of  that  account? 

The  Chair:     Yes,  sir. 

Senator  Caldwell:  That  has  been 
included  in  the  record? 

The  Chair:     Yes,  sir. 
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Senator  Caldwell:  The  date  and 
the  amount? 

The  Chair:  Yes,  sir,  that  is  the 
way  the  Chair  understands  it. 

General  Crane:  Yes,  sir,  we  have 
the  Treasurer's  statement  in  the  rec- 
ord, which  is  the  same  thing. 

The  Chair:  Gentlemen,  Senator 
Lattimore  asks  the  indulgence  of  the 
Court  while  he  finishes  the  ques- 
tion he  wishes  to  propound. 

Senator  Page:  Mr.  President,  I 
would  like  to  direct  attention  of 
counsel — I  didn't  get  back  exactly 
on  time — I  would  like  to  direct  the 
attention  of  counsel  to  the  fact  that 
we  would  like  to  have  this  point  de- 
veloped,— Mr.  Gross  of  the  Gross 
Construction  Company,  testified  that 
he  had  two  warrants  issued  by  the 
Comptroller  and  he  carried  those 
warrants  to  the  Treasurer's  office 
and  they  were  not  paid;  he  carried 
f»hem  then  to  Mr.  ^Sparks  of  'the 
Texas  Trust  Company,  and  was  com- 
pelled to  discount  them  in  order  to 
get  his  money.  I  want  to  know  from 
this  witness — ■ 

The  Chair  (Interrupting) :  Sen- 
ator, we  desire, — 

Senator  Page  (Interrupting) : 
Mr.  Presiding  Officer,  if  we  have  got 
to  stop — if  we  can't  direct  attention 
of  counsel  to  points  we  want  devel- 
oped by  them,  but  if  we  are  obliged 
to  retire  to  our  desks  and  write  out 
interminable  questions,  then  this  in- 
quiry is  going  to  take  a  very  long 
time;  and  it  occurs  to  me  that  even 
under  the  rules  which  this  Senate 
has  adopted,  that  I  have  a  right  to 
suggest  to  counsel  that  they  develop 
a  certain  line  of  questioning — that 
they  themselves  develop  that  line. 
It  seems  to  me  that  that  is  perfectly 
proper.  I  can't  cross-examine  the 
witness  by  written  questions,  nor  can 
any  other  lawyer.  I  insist,  Mr.  Presi- 
dent, that  I  have  the  right,  as  a 
member  of  this  Senate—a  Texas 
Senator, — to  call  the  attention  of 
counsel  here  in  this  case  to  the  line 
of  testimony  I  want  developed. 
Otherwise  we  shall  change  the  rules 
of  this  investigation  and  place  it  so 
that  this  Senate  can  get  at  the  facts 
in  this  case.  There  is  one  thing 
about  it,  I  can't  retire  to  my.  desk 
and  write  out  interminable  questions 
which  a  witness  cannot  understand, 
because  they  are  in  writing.  I  in- 
sist that  I  have  the  right  to  direct 
the  attention  of  counsel  to  the  line 
of    questioning    I    want    to    hear.      1 


don't  care  if  we  have  adopted  a  rule 
to  the  effect  that  the  rules  of  the 
District  Court  are  applicable  so  far 
as  practicable,  and  further  that 
questions  must  be  submitted  in 
writing.  I  say  I  have  the  right  as 
a  member  of  this  Court,  sitting  as 
a  quasi  judge,  rather  than  as  a  jury- 
man, you  may  say,  to  direct  to  coun- 
sel the  line  of  testimony  I  want  de- 
veloped, and  I  now  want  to  suggest 
to  counsel  that  he  develop  the  num- 
ber of  warrants  that  v/ere  brought 
to  his  office,  and  whether  those  war- 
rants were  drawn  upon  the  general 
fund  or  not,  and  I  want  to  know 
whether  or  not  the  general  revenue 
was  in  funds,  and  if  they  were,  why 
he    did    not    cash    them.      I    insist-^ 

The  Chair:  That  has  already 
been  gone  over,  Senator. 

Senator  Page:  Well,  I  haven't 
heard  anything  of  the  sort  and  I 
was  here  all  the  time  except  from 
two  until  ten  minutes  after  two,  and 
I  haven't  heard  anything  of  the  kind. 

The  Chair:  Well,  it  was  devel- 
oped at  an  early  stage  of  the  exam- 
ination. 

Senator  Page:  Well,  I  want  it  de- 
veloped again. 

The  Chair:  I  know  the  Senator 
from  Bastrop  does  not  want  the  Chair 
to  be — he  does  not  want  to  be  in 
the  attitude  of  asking  something  that 
is  denied  other  Senators,  and  the 
Chair  has,  except  to  barely  permit 
suggesting  a  line  of  questioning,  the 
Chair  has  restricted  the  Senators  to 
questions    propounded    in    writing. 

General  Crane:  The  witness  has 
given  that  information;  he  said  they 
were  drawn  on  the  general  revenue, 
and  there  was  a  deficiency  when  they 
were   drawn. 

Senator  Page:  That  the  general 
revenue  was  not  in  funds? 

General  Crane:      Yes,  sir. 

Senator  Page:  Well,  that  is  all 
I  wanted  to  know. 

The  Chair:  The  Chair  will  pro- 
pound these  questions;  the  first  a 
question  by  Senator  Harley.  (Read- 
ing) :  "Was  there  a  deficiency  war- 
rant issued  in  favor  of  the  Canyon 
City  Normal  building  while  the  Gov- 
ernor had  any  part  of  the  Normal 
fund  in  his  possession?" 

The  Witness:  I  couldn't  tell 
whether  there  was — when  the  war- 
rant was  issued,  whether  there  was 
a  deficiency  in  the  Treasury  at  that 
identical  date  or  not.  . 
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The  Chair:  This  question  (read- 
ing): "The  Act  of  1915  appropriat- 
ed $100,000  'in  part  payment'  of 
the  new  building  of  the  Canyon  City 
Normal  School;  and  the  additional 
sum  of  $54,754  was  appropriated 
'for  the  completion'  of  said  building. 
Now,  was  the  $100,000  paid  out  on 
the  building  for  the  building,  first, 
and  the  $54,754  for  the  completion. 
In  other  words,  which  was  paid 
first?" 

The  Chair:  That  is  by  Latti- 
more. 

The  Witness:  The  $54,000  was 
exhausted  first — was  paid  first. 

The  Chair:  Any  other  questions, 
gentlemen? 

Re-cross  Examination 
By    Mr.    Hanger. 

Q.  Mr.  Holton,  if  this  fund — this 
$101,000  had  gone  into  a  special 
fund,  then  there  would  have  been  no 
difference  in  the  time  that  the  State 
went  on  a  deficiency  from  what  it 
did,  as  it  did,  would  there? 

A.  Well,  if  we  had  had  this 
$100,000 — 

Q.  No,  I  say  if  it  had  gone  into 
a  special  fund. 

A.  Oh,  if  it  had  gone  into  a  spe- 
cial fund,  no,  sir. 

Q.  It  would  have  made  no  differ- 
ence as  to  the  time? 

A.     No,   sir. 

Q.  Now,  what  authority  of  law, 
or  can  you  cite  us  to  the  authority — 
a  Senator  asked  me  to  ask  this  ques- 
tion— authorizing  the  mingling  of  a 
special  fund  with  the  general  rev- 
enue? 

A.  Why,  Senator  Hanger,  the 
Treasury  Department  simply  con- 
strued the  law  as  we  made  the  de- 
posit. 

Q.  Oh,  I  see.  There  is,  so  far 
as  you  know,  there  is  no  provision 
of  law-^no  statute  authorizing  the 
mingling  of  those  funds;  there  is 
only  a  ruling  or  construction  by  the 
Department? 

A.  That  was  all;  the  fact  that 
the  appropriation  was  made  out  of 
the  general  revenue,  why,  we  con- 
solidated the  whole  thing. 

Q.  You  do  have  special  funds  in 
the  Treasury  Department,  haven't 
you? 

A.      Yes,   sir. 

Q.  They  arise  or  exist  by  reason 
of  laws  passed  by  the  Legislature 
creating   such    special   funds? 


A.      Yes,   sir. 

Q.  And  warrants  against  such 
special  funds  may  be  paid,  and  fre- 
quently are  paid,  when  the  general 
revenue  is  on  a  deficiency? 

A.  Yes,  sir,  that  wouldn't  affect 
the  special  fund. 

Mr.  Hanger:      That  is  all. 

Re-direct  Examination 
By  General  Crane. 

Q.  Mr.  Holton,  you  are  an  ex- 
pert in  figures — will  you  add  the 
amount — the  payments  that  the  Gov- 
ernor made  into  the  Treasury,  less 
that  $54,000,  leaving  that  out? 
Some  of  these  gentlemen  wish  it 
done. 

Senator        Lattimore:  General, 

will  you  repeat  that  question? 

General  Crane:  I  want  him  to 
add — let  me  ask  again,  that  you  add 
first  the  amounts  that  were  paid 
prior  to  November  1st,  and  those 
afterwards.  Please  make  them  in 
two  separate  statements. 

A.  How  is  that,  now,  General?  I 
didn't  catch  your  question. 

Q.  Take  those  made  prior  to  No- 
vember 1st — the  deposits  made  by 
him. 

A.      Prior  to  November  1st? 

Q.  Yes,  make  one  statement  of 
that,  and  then  those  made  subsequent 
to  November  1st. 

A.  I  see.  (Witness  makes  cal- 
culation). 

Senator  Lattimore:  Mr.  Presi- 
dent, may  I  be  permitted  to  say  this 
to  General  Crane — as  I  understand, 
on  November  1st  the  State  was  not 
on  a  deficiency  basis,  but  on  No- 
vember 1st  they  issued  a  call  for  a 
lot  of  warrants.  You  keep  asking 
about  November  1st,  and  they  went 
on  a  deficiency  basis  on  October 
11th,  but  on  November  1st  they 
were  not  on  a  deficiency  basis. 

Mr.  Harris:  I  understand  they 
were  still  behind  and  making  a  .lot 
of  calls. 

General  Crane:  I  was  getting  the 
date  of  the  calls,  the  first  call  for 
payment. 

Senator  Lattimore:  As  I  under- 
stand, they  were  not  on  a  deficiency 
basis  on  the  1st  of  November. 

General    Crane:      Yes,    they   were. 

Senator  Lattimore:  I  understand 
they  were  issuing  a  lot  of  calls  for 
warrants. 

General  Crane:  They  got  some 
money,  but  didn't  have  enough  to 
pay  all  the  warrants. 
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Senator  Henderson:  General,  he 
says  they  issued  a  call  for  war- 
rants—  (To  the  Chair):  Am  I  out 
of  order? 

The  Chair:  I  think  so;  I  think 
Senator  Lattimore  was,   too. 

General  Crane:  Well,  I  guess  I 
was  out  of  order,  too,  Mr.  President. 

The   Chair:     Sir? 

General  Crane:  I  say  I  guess  I 
was  out  of  order,  too. 

The  Chair:      Yes,   sir,  I  think  so. 

General  Crane:  I  will  take  my 
share  of  it. 

A.  Now,  General  Crane,  I  will  an- 
swer your  question — these  figures 
show  up  to  November  1st,  the  Gov- 
ernor  had  deposited    $49,507.35. 

Q.  All  right,  now,  after  Novem- 
ber 1st? 

Mr.  Hanger:  Read  that  again, 
forty-nine  what? 

Witness:      $49,507.35. 

Q.     After  November  1st? 

A.      After  November  1st,  yes,  sir. 

Q.    .Yes? 

A.  No,  he  deposited  that  up  to 
November  1st — that  was  the  amount 
deposited  up  to  November  1st. 

Q.  Well,  then,  what  was  it  from 
that  date? 

A.  Then,  since  that  date  he  de- 
posited  $51,099.83. 

Q.      Now  the  total  he  deposited? 

A.  $101,617.83  (100,607.18)  that 
makes  the  total  deposited  by  the  Gov- 
ernor. 

Q.  You  know  whether  that  in- 
cluded the  interest  earned  by  the 
Colquitt  loans? 

A.      No,  sir,  I  do  not. 

Q.      You  don't  know  those  items? 

A.      No,   sir. 

Q.  Well,  we  will  have  to  get  that 
from  the  other  matter  here. 

General  Crane:      That  is  all. 

The  Chair:  Answer  this  question, 
please,  Mr.  Helton,  by  Senator  John- 
son of  Hall.      (Reading): 

"When  the  State  went  on  a  defi- 
ciency on  October  11,  1915,  was  that 
fact  made  public  and  published  in  the 
newspapers  at  once?" 

The  Witness:      It  was. 

The  Chair:  This  question  by  Sen- 
ator Bee   (Reading) : 

"The  question  may  have  been 
answered,  but  I  would  like  to  know 
when  in  1915  the  State  went  on  a  de- 
ficiency basis  and  when  thereafter  it 
went  off  of  it?" 

The  Witness:  October — about  Oc- 
tober 11th  we  went  on  a  deficiency 
basis  and  in  December,  1915,  about  the 


30th,  or  possibly  over  in  January,  no: 
it  was  up  in  January  sometime — I  don't 
remember  the  date,  possibly  some  time 
in  January. 

Mr.  Hanger:  But  in  the  mean  time 
there  had  been  two  or  three  calls  for 
warrants,  which  you  had  paid? 

The  Witness:      Certainly,  yes,  sir. 

Mr.  Hanger:  So  you  were  not  on  a 
continuous  deficiency,  but  only  parf 
of  the  time? 

The  Witness:      Part  of  the  time. 

Mr.  Hanger:  You  went  on  a  defi- 
ciency the  11th  of  October,  and  the 
first  of  October  you  issued  a  call  for 
$170,000.00  of  warrants. 

The  Witness:  The  first  of  Novem- 
ber. 

Mr.  Hanger:  Yes,  the  first  of  No- 
vember. You  issued  another  call 
about  the  first  of  December — no,  some 
time  in  November,  didn't  you? 

The  Witness:  Some  time  in  No- 
vember. 

Mr.  Hanger:      For  $185,000.00? 

The  Witness:      Yes,  sir. 

Mr.  Hanger:  And  then  still  anoth- 
er call  in  December  for  still  an  addi- 
tional amount? 

The  Witness:  Well,  there  were 
several  calls;  there  was  a  call  about 
every  fifteen  days. 

Mr.  Hanger:  Now,  you  went  on  a 
permanent  paying  basis  about  the  1st 
of  January? 

The  Witness:  Soon  after  the  1st  of 
January;  I  don't  recall  the  exact  date. 

Mr.  Hanger:  Does  that  answer  it, 
Senator? 

Senator  Bee:    .Yes,  sir. 

The  Chair:      Any  further  questions? 

General  Crane:  No  further  ques- 
tions. 

Mr.  Hanger:      That  is  all. 

The  Chair:  Call  your  next  witness,, 
gentlemen. 

The  Proponents  called, 

H.   A.   TURNER, 

who.  being  sworn  by  the  Chair  as  fol- 
lows: 

"You  do  solemnly  swear  that  the 
evidence  you  give  on  this  hearing  of 
the  Senate  of  Texas  of  the  impeach- 
ment charges  against  James  E.  Fergu- 
son, Governor,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth, 
so  help  you  God," 

Testified  as  follows: 

Direct   Examination 
By  Mr.  Harris. 


Q. 
A. 


State  your  name? 
H.  A.  Turner. 
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Q.     "What  is  your  business? 

A.     I  am  Secretary-Treasurer  of  the 
Texas  Trust  Company. 
■     Q.      In   such   position  do   you  have 
charge  of  their  books,  the  custody  of 
their  books? 

A.     Yes,  sir. 

Q.  Did  you,  at  my  request,  get  a 
memorandum  from  the  books  relating 
to  the  purchase  of  warrants  from  the 
Gross  Construction  Company? 

A.     I  did. 

Q.  When  did  you  purchase  those 
warrants,  and  in  what  amounts,  the 
first  purchase? 

A.  On  November  3,  1915,  we  pur- 
chased two  warrants,  one  for  $8,732.90, 
and  the  other — 

The  Chair:      A  little  louder. 

A.  — the  second  warrant  for  $5,- 
186.70.      The  two  totaled  $13,919.60. 

Q.  What  was  your  information,  at 
the  time  of  that  purchase,  when  it 
would  probably  be  paid,  when  you 
could  collect  it,  if  you  had  any  informa- 
tion? 

A.  No,  I  didn't  have  any,  General, 
none  other  than  the  knowledge  that 
when  the  money  would  get  into  the 
Treasurer's  office  in  the  fall. 

Q.  Could  you  tell  with  any  cer- 
tainty when  it  would  be  reached? 

A.     No,  sir. 

Q.  Was  there  any  favoritism 
shown  your  bank  in  the  matter  of 
paying? 

A.     No,  sir,  there  was  not. 

Q.     None  shown  you? 

A.      No,  sir. 

Q.  What  discount  did  you  make  on 
that  $13,000.00? 

A.  One  per  cent,  we  issued  our 
check  for  $13,780.41,  in  payment  for 
those  two  warrants. 

Q.  Your  books,  do  they  show  when 
it  was  paid? 

A.     No,  sir. 

Q.  You  have  to  get  that  from  the 
Treasurer's  record,  do  you  not.  Did 
you  purchase  any  other  warrants  from 
the  Gross  Construction  Company  any 
other  date?  , 

A.  I  find  on  December  1,  1915,  wa 
also  purchased  two  warrants  of  the 
Gross  Construction  Company,  one  for 
$6,402.20— 

Q.     What  was  the  number? 

A.  Warrant  13192.  And  another 
warrant  for  $7,291.30. 

Q.      What  number? 

A.      13191. 

Q.  What  is  the  total  of  the  two 
warrants? 

A.      $13,693.50. 


Q.     What  was  the  discount? 

A.      $60.00. 

Mr.  Hanger:      What  was  that  date? 

A.     December  1. 

Q.  What  was  the  total  amount 
now,  of  the  warrants? 

A.      $13,693.50. 

Q.  The  amount  you  received*  for 
discounting  it  was  $60.00? 

A.  Yes,  sir,  we  issued  our  check 
for  $13,693.50. 

Q.  Less  than  one-half  of  one  per 
cent? 

A.     Yes,  sir. 

Q.  What  were  the  Austin  banks 
charging  for  discounting  warrants  at 
that  time?  Were  their  charges  great- 
er or  less  than   the  other  banks? 

A.  Most  of  the  time  we  were  charg- 
ing less  than  the  local  banks. 

Q.     How  much  less? 

A.  Well,  I  remember  at  a  time  they 
were  charging  two  per  cent  we  were 
charging  one,  in  November,  I  think  you 
will  find  most  of  the  Austin  banks 
were  charging  two  per  cent  discount 
and  we  were  charging  one.  Our  dis- 
count varied  from  one-half  of  one  per 
cent  to — 

Q.  You  had  two  drafts,  same 
two  paid  upon  that  main  building,  or. 
was  one  upon  the  wing? 

A.  We  have  two  warrants,  one  was 
for  the  main  building,  the  other  was 
against  the  appropriation  for  the  wing. 
Q.  One  warrant  in  each  instance 
for  the  main  building,  and  the  other 
one  a  warrant  in  each  instance  for 
the  wing? 

A.     Yes. 

Q.     That's  all. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  When  did  the  State  pay  you 
this  money?     , 

A.  I  don't  know,  Senator,  I  could 
look  up  and  see — ■ 

General  Crane:  In  order  that  we 
may  have  it  right  we  offer  this  state- 
ment in  connection  with  this  witness' 
testimony.  (To  Mr.  Hanger):  You 
waive  its  reading,  I  presume? 

Mr.  Hanger:  Yes,  as  soon  as  I  get 
through. 

Q.  Do  you  have  any  recollection 
about  how  long  you  were  without 
this  money? 

A.  No,  sir,  I  couldn't  tell,  be- 
cause we  were  buying  a  great  many 
warrants  and  I  couldn't  recall  the 
history    of    any    particular    warrant. 

Q.     But  you  paid  the  money  out. 
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Did  you  have  the  money  on  hand,  or 
pay  it  with  checks  on  banks? 

A.  We  paid  it  with  checks  on 
banks. 

A.      What  bank? 

A.  The  Austin  National  in  this  in- 
stance. 

Q.  I  am  not  able  to  find  out  when 
the  Texas  Trust  Company  here 
bought — 

Mr.  Harris:  Well,  that  is  the 
number  of  the  voucher,  822  9,  dis- 
counted on  November  3  and  paid  No- 
vember 23. 

Mr.  Hanger:      8229,  did  you  say? 

Mr.  Harris:  8229  is  the  number 
of  the  voucher. 

Q.  What  is  the  number  of  those, 
Mr.    Turner? 

A.  Which,  the  number  of  the 
warrants? 

Q.      Yes. 

A.  Now,  on  November  3  the  war- 
rants were  numbers  8328  and  8229, 
8728  was  for  the  wings. 

Q.  872  8,  that  does  not  appear 
here? 

A.  That  is  out  of  another  appro- 
priation,   1046. 

Q.  Now,  it  appears  that  you 
were  without  the  use  of  that  money 
for  twenty  days,  you  discounted  that 
one  per  cent  What  is  the  number 
of  the  other  two? 

A.      13,191  and  192. 

Q.  These  two  warrants,  I  don't 
see   them   on   here? 

A.     You   will   have    191. 

Q.      13,191? 

Senator  Henderson:  Mr.  Presi- 
dent, I  don't  want  to  ask  the  witness 
a  question,  but  counsel  have  been 
asking  questions  here  with  refer- 
ence to  the  wing? 

Mr.  Harris:  Here  is  the  only 
reason,  Senator,  that  I  disclosed  the 
warrants:  He  purchased  two  of 
the  warrants,  purchased  this  in  con- 
nection with  this  appropriation  for 
the  building — 

Senator    Henderson:       My    under- 


standing is  the  act  appropriates 
the  $100,000  insurance  money  and 
the  further  sum  of  fifty  odd  thousand 
dollars  for  the  completion  of  the  build- 
ing. 

Mr.  Harris:  I  understand  that 
was  for  the  main  building.  I  may  be 
mistaken. 

Senator  Henderson:  Here  is  the 
language  I  get:  "That  the  sum  of 
$100,000  of  insurance  money  col- 
lected on  the  Canyon  Normal  School 
(West  Texas  State  Normal)  and  the 
interest  thereon,  be  and  the  same 
is  hereby  appropriated  in  part,  pay- 
ment of  the  new  building  for  that 
institution  now  under  contract;  that 
the  additional  sum  of  $54,754  be  and 
the  same  is  hereby  appropriated  out 
of  any  money  in  the  State  Treasury 
not  otherwise  appropriated  for  the 
completion  of  the  Canyon  Normal 
School."  Now,  I  don't  find  anything 
about  the  wings  in  this  Act. 

The  witness:  I  can  answer  that 
if  you  want  me  to. 

Mr.  Harris:  He  says  he  can  an- 
swer it,  I  don't  understand  it  my- 
self,   Senator. 

The  Witness:  This  is  an  appro- 
priation for  the  main  building  of 
$100,000  of  the  insurance  money, 
and  $54,754  is  for  $154,754  for  the 
main  building.  Now  in  addition  to 
that,  and  effective  September  1, 
1915,  an  appropriation  was  made  of 
$69,126    to   build   some   wings. 

Mr.  Harris:  Is  that  correct,  Sen- 
ator Hanger? 

Mr.  Hanger:     Yes,  sir. 

Mr.  Harris:  I  don't  know  myself 
except  what  the  witness  told  me. 

Senator  Henderson:  From  this 
article  I  didn't  understand  it. 

Mr.   Harris:      Now  let  this   go  in. 

Mr.  Hanger:  Yes,  the  whole  pa- 
per is  in  and  the  stenographer  will 
copy  it. 

(The  document  referred  to  is  as 
follows:') 


REBUILD  WEST   TEXAS  NORMAL. 
1915. 

2-20,  Gross  Const.  Co 18081 

2-24,  Geo.  A.  Endress 18205 

3-   3,  Gross  Const.  Co 19324 

3-   4,  Houston  Chr.-Pbg.  Co 19  5  07 

3-   4,  Express  Pbg.  Co 19508 

3-  4,  Austin   Stamin   Co '. 19509 

3-   4,  Dallas  M'g.  News 19510 

3-  5,  G.   A.   Endress 19616 

3-18,  G.  A.  Endress 20666 

4-  7,  Gross  Const.  Co 23243 


2-24 

$    5,939.38 

2-25 

105.45 

3-   6 

13,994.20 

3-   8 

9.62 

3-    9 

8.97 

3-19 

9.66 

3-  9 

9.62 

3-   8 

1,000.00 

3-20 

174.95 

4-12 

27,260.12 
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510,364.90 

102.85 

8,353.80 

98.65 

10,432.05 

13,507.35 

11,566.80 

5,186.70 

7,291.30 


5-   7,  Gross  Const.  Co 26250      5-10 

5-11,  Geo.  A.  Endress 26702      5-13 

6-10,  Gross  Const.  Co 29881      6-12 

6-16,  Geo.  A.  Endress 30276      6-21 

7-16,  Gross  Const.  Co 32256      7-   9 

8-   7,    Gross   Const.    Co 34771      8-10 

10-  2.  Gross   Const.    Co 3310    10-   5 

10-  3,  Gross  Const.  Co 8829    11-23 

11-30,  Gross  Const.  Co 13191    12-16 

1916. 

1-  7,  Gross  Const.  Co ■ 20422 

1-25,  Texas  Trust  Co.  Assig 23508 

2-  2,  Gross  Const.  Co 23941 

1-27,  G.  A.  Endress 23507 

3-  4,  Gross  Const.  Co. 28599 

4-26,   Gross  Const  Co 37330 

4-26,  Gross  Const.  Co 37328 

6-17,  Geo  A.   Endress    46332 

10-23,  R.  L.  Wagner 6236 

Jno.  Bergein 6237 

First  call  after  going  on  deficiency: 
1915. 

11-  1,  for  137,000,  being  warrants  up  to 5850 

11-  9,  for  195,000,  being  warrants  up  to 7350 

11-22,  for  176,000,  being  warrants  up  to 10800 

12-  6,  for  198,849,  being  warrants  up  to 12450 

12-13,  for  180,000,  being  warrants  up  to 

12-15,  for  209,000,  being  warrants  up  to 13650 


1-  8 

$  7,618.55 

1-28 

194.75 

2-  4 

6,201.60 

1-2  8 

301.50 

3-  9 

3,824.15 

4-28 

6,442.33 

4-27 

15,000.00 

7-19 

306.50 

10-30 

21.35 

10-30 

32.50 

2-12,    Def.    App. 


5- 

5, 

D. 

W. 

No. 

2218 

6- 

11, 

D. 

W. 

No. 

2610 

7- 

7, 

D. 

W. 

No. 

2794 

8- 

9, 

D. 

W. 

No. 

3124 

10- 

2, 

D. 

w. 

No. 

270 

11- 

3, 

D. 

w. 

No. 

580 

12- 

1, 

D. 

w. 

No. 

772 

1916 

1- 

7, 

D. 

w. 

No. 

1156 

3- 

4, 

D. 

w. 

No. 

1675 

2- 

2, 

D. 

w. 

No. 

1322 

4- 

26, 

D. 

w. 

No. 

2291 

$54,754.00 

6,000.00 

10,000.00 

10,000.00 

13,507.35 

10,000.00 

5,00.0.00 

6,156.00 

8,000.00 

4,000.00 

6,200.00 

21,743.83 


Q.  You  say  you  gave  a  check  on 
the  American  National  Bank? 

A.     On  the  Austin  National. 

Q.  On  what  fund,  the  fund  of 
your  bank  there? 

A.  We  had  a  considerable  fund 
on  hand  at  that  time. 

Q.  All  I  want  of  answer  is  so  we 
can  get  it  in  the  record? 

A.  We  had  a  fund  in  all  of  the 
Austin  banks. 

Q.  My  question  is,  did  you  draw 
this  check  on  your  fund  in  the  Aus- 
tin National  Bank? 

A.      Yes,  sir. 

Q.      That's  what  I  wanted  to  get. 

The  Chair:  This  question,  Mr. 
Turner:  "What  rate  of  interest  did 
you    receive    for    the    two    warrants 


cashed  for  the  Gross  Construction 
Company."      (By  Senator  Page). 

A.  I  have  just  stated  that  I  don't 
know  what  date  those  warrants  were 
paid.  I  stated  that  the  ones  that  we 
cashed  November  3  were  paid  on  No- 
vember  23. 

Mr.  Hanger:  Yes,  sir,  that's  what 
the  Treasurer's  record  says. 

A.  In  that  case  that  would  be 
twenty  days. 

Senator  Page:  I  want  to  know 
what  rate  of  interest  he  collected,  I 
want  him  to  figure  it  out  and  let  me 
know  what  rate  of  interest  he  col- 
lected. 

Mr.  Hanger:  You  will  find  from 
this  record,  the  one  of  December  1 
was  cashed  December  16,  now  you 
can  figure  that. 

Senator  Page:  What  rate  of  in- 
terest  did   he   realize? 

Mr.  Harris:  I  will  get  that  for 
you. 

Q.     You  charged  $60? 

A.      $60  on  practically  $14,000. 

Q.  Figure  that  for  sixteen  days — 
did  you  collect  one  per  cent  on  both 
of  them? 

A.  No,  we  collected  less  than 
one-half  of  one  per  cent  on  one  and 
one  per  cent  on  the  other. 

Q.      Go  ahead,  figure  this  one  first. 
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A.  Approximately  it  would  be  be- 
tween eight  and  nine  per  cent. 

Q.      That  is   on   the   December   1st 
transaction? 
*  A.      Yes,  sir.  , 

Senator  Hudspeth;  I  didn't  catch 
the  witness'  answer. 

The  Witness:  Between  eight  and 
nine  per  cent. 

Senator    Hudspeth:      Per    annum? 

The  Witness:      Yes,  sir. 

Q.      Now,    what    would    it    be    on 

which    you    got    one    per    cent    from 

November    3,    to    November    23,    for 

twenty    days? 

A.  If  it  had  been  borrowed  for 
one  month  it  would  have  been  on  a 
twelve  per  cent  basis.  One  per  cent 
per  month.  Two-thirds  would  be 
about  fourteen  or  a  little  better. 

Q.  It  would  be  sixteen,  wouldn't 
it,  be  one-third  of  a  month  and  one- 
third  of  twelve  is  four,  you  add  four 
per  cent  to  twelve  wouldn't  you? 
It  would  be  exactly  sixteen. 

A.  Yes,  about,  approximately  six- 
teen per  cent. 

Mr.  Harris:  At  the  time  you 
bought  these  deficiency  warrants 
could  you  tell  how  long  you  would 
have  to  hold  them? 

A.  No,  sir,  I  could  not.  No 
means  of  telling. 

Mr.  Harris:  No  means  of  know- 
ing? 

A.      Or  of  knowing,  no,  sir. 
Q.      How   long   were   you    clerk   in 
the  Treasury  Department? 
A.      Eight  years. 

Q.      You    were    familiar    with    the 
ordinary    course   of   collections? 
A.      Yes,    sir. 
Q.      That's  all. 

The  Chair:  I  will  read  this  ques- 
tion, Mr.  Turner,  by  Senator  Page: 
"I  want  to  know  how  many  war- 
rants the  Texas  Trust  Company  pur- 
chased'in  1915,  and  what  the  average 
rate  of  interest  was  that  the  Texas 
Trust  Company  realized  on  those 
purchases  of  warrants.  You  were  in 
touch  with  the  Treasury  and  know 
about  how  long  you  would  have  to 
hold  the  warrants,  were  you  not? 

A.  Well,  of  course,  I  could  look 
up,  figure  up  the  total  amount  of 
warrants  that  we  bought,  but  I 
could  not  tell  off-hand  at  all.  I 
can  only  say  this  in  a  general  way, 
Senator   Page. 

Senator  Page:  I  don't  expect  him 
to  have  the  information  off-hand,  but 
I  would  like  for  him  to  get  the  in- 


formation and  have  it  here.  The  lat- 
ter part  of  the  question  I  would  like 
for  him  to  answer  now. 

The  Witness:  What  was  the  lat- 
ter part  of  the  question? 

The  Chair:  "You  were  in  touch 
with  the  State  Treasury  and  knew 
how  long  you  would  have  to  hold 
warrants,  were  you  not? 

A.  I  don't  know  any  better  than 
any  other  Austin  banker,  or  anyone 
else. 

Senator  Page:  That  wasn't  the 
question  I  asked  you.  I  asked  you 
if  you  were  in  touch  with  the  Treas- 
urer's  Department   and   knew? 

The  Witness:  Oh,  no — I  don't 
know. 

Senator    Page:      Approximately? 
The    Witness:      I    only    knew    ac-      s 
cording  to  what  I  could  figure. 

Senator   Hudspeth:      The   question 

is,  were  you  or  were  you  not  in  touch 

with  the  State  Treasury  at  that  time? 

The  Witness:      I  don't  know  what 

you  mean  by  being  in  touch? 

Senator  Hudspeth:  Had  you  com- 
municated with  him? 

Mr.  Hanger:  I  will  ask  the  ques- 
tion. 

Q.  Had  you  made  inquiry  of  the 
State  Treasurer,  or  anybody  in  that 
department? 

A.  As  to  when  they  might  be 
paid? 

Q.  As  to  the  course  of  collections, 
when  the  probable  payments  would 
be  made? 

A.  We  could  learn  from  the 
Comptroller's  office  and  the  Treas- 
urer's office  something  as  to  the  total 
volume  of  warrants  issued  and  out- 
standing. 

Q.  Well,  you  did  do  that,  didn't 
you? 

A.  We  couldn't  tell  anything 
about  what' the  receipts  would  be, 
we  could  only  estimate  that  as  any 
one  else. 

Q  But  you  did  it  though,  didn't 
you,   Mr.   Turner? 

A.  We  tried  to  keep  in  touch 
with  the  warrants  issued  and  out- 
standing. 

Q.     Didn't  you  keep  in  touch,  also, 

with   the    collections    coming   in    and 

the  reports  of  the  tax  collectors,  the* 

amounts  of  money  being  turned  in? 

A.      No,  sir. 

Q.      When    was    the    regular    time 
for  the  tax  collectors  to  report  their 
money  in  that  time  of  the  year? 
A.      The    usual    heavy    receipts    of 
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the   Treasurer's   office   were   in   Jan- 
uary and  February. 

Q.  I  see,  but  didn't  you  at  that 
time,  he  asked  the  question  that  is 
sought  to  be  known,  didn't  you  at 
that  time  keep  in  such  touch  and 
have  such  information  from  the 
Treasurer's  Department  that  you 
could  form  a  fair  estimate  about 
when  a  given  warrant  might  be  paid? 

A.  No,  sir,  I  could  never  form — 
I  could  form  only  what  in  my  judg- 
ment was  a  fair  estimate,  but  frankly 
I  must  add,  sometimes  I  hit  it. 

Q.  Could  you — you  were  asked 
another  question  which  was  pro- 
pounded in  writing  just  now,  but 
to  get  down  a  little  further  than  it 
goes,  what  the  volume  of  your  pur- 
chases were  in  1915? 

A.      Could  I  estimate  that? 

Q.      Yes,    sir. 

A.      Not   off-hand. 

Q.  What  is  the  volume  of  your 
purchases   this  year? 

A.  We  haven't  bought  any  this 
year,  the  State  has  not  been  on  a 
deficiency. 

Q.  Haven't  you  bought  any  of 
these   penitentiary  appropriations? 

A.  Oh,  yes,  but  that  is  not  war- 
rants;   these  were  state  warrants. 

Q.      How  much  of  them? 

A.      Of    the    penitentiary — 

General  Crane:  Mr.  President, 
we  are  trying  to  investigate  the  con- 
duct of  the  Chief  Executive  of  this 
State  and  I  decline  to  be  dragged 
into  the  investigating  the  general 
course  of  business  of  all  of  the  Aus- 
tin bankers  unless  it  affects  the  Gov- 
ernor's case,  and  I  think  it  is  utterly 
preposterous  and  out  of  all  reason 
that  we  take  up  our  time  here  deal- 
ing with  matters  with  which  we  have 
no  concern,  in  the  first  place,  and 
certainly  they  are  utterly  irrelevant 
to  the  matter  the  court  is  trying.  If 
these  people  have  done  anything 
wrong,  get  after  them  in  a  suit  by 
themselves,  and  let's  finish  what  we 
are  trying  to  do. 

The  Chair:  I  don't  see  the  rele- 
vancy of  it. 
,  Mr.  Hanger:  The  only  purpose, 
the  whole  inquiry,  of  course,  was 
about  an  attempt  to  establish  the  fact 
that  some  Senators  had  asked  about 
and  seemed  to  be  interested  in,  as 
to  the  rate  of  interest  ordinarily  and 
customarily  charged.  I  don't  care 
anything  about  who  it  was  that 
bought  this   from   this   year.      I   was 


trying  to  get  at  the  rate  of  discount. 
That  is,  the  rate  of  discount  this 
year,  and  see  from  that  whether  or 
not  there  was  any  fixed  amount  of 
discount  on  a  given  purchase,  or 
how  they  figured  it,  that  is  all,  as 
testing,  not  the  truth  by  the  correct- 
ness of  the  figures  testified  to  by  the 
witness  about  the  transactions  in 
1915.  As  to  that  it  is  relevant,  we 
think,  and  it  serves  no  other  pur- 
pose, not  even  asked  for  any  other 
purpose,  but  simply  to  find  out  the 
manner  and  mode  of  calculations  of 
this  witness,  as  to  these  discounts. 
General  Crane:  Weil,  he  has 
given  all  of  that,  given  even  the 
price  right. 

Senator  Hudspeth:  I  want,  Mr. 
President — 

The  Chair:  Mr.  Hanger,  are  you 
through? 

Mr.  Hanger:  I  think  so,  just  a 
minute,  Mr.   President. 

Q.  Mr.  Turner,  you  are  secretary; 
you  were  secretary  and  are  now, 
probably,  secretary  of  the  West 
Texas  Normal  Board? 

A.      Of   the   School    Board    of   Re- 
gents? 
Q.      Yes. 

A.  Yes,  sir,  for  the  four  Norma] 
schools. 

Q.     For  the  Normal  schools? 
A.      Yes,  sir. 

Q.      You  were,  on  November  3,  1915, 
Secretary  of  that  Board? 
A.      Yes,  sir. 

Q.  You  knew,  did  you  not,  and 
you  were  entirely  familiar,  were  you 
not,  with  the  Senate  Bill  of  the  Thirty- 
fourth  Legislature  appropriating  the 
.$100,000.00  and  accumulated  interest 
realized  from  the  insurance  on  the 
burned  buildings  at  the  Canyon  Nor- 
mal as  well  as  the  $54,754.00  addi- 
tional? 

A.  I  knew  that  that  money  was 
available,  yes,  sir. 

Q.  You  knew  there  had  been4  an 
Act  passed  appropriating  especially 
and  specifically  this  $101,607.18  real- 
ized from  the  insurance  policies,  you 
knew  that  didn't  you? 
A.      Yes,  sir. 

Q.     You  knew  that  that  was  a  spe- 
cial appropriation  made  by  the  Legis- 
lature, didn't  you? 
A.     Yes,  sir. 

Q.     You  knew  it  at  the  time  that 
you   bought  those   warrants    at  a   dis- 
count, you  knew  it  then? 
A.      Yes,  sir. 
Q.     Now,    part    of    this    money   de- 
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rived  from  the  insurance  policy  had 
been  in  your  bank  previous  to  Gover- 
nor Ferguson's  coming  into  office,  had 
it  not? 

A.      Yes.  sir. 

Q.      Been  there  several  months? 

A.  We  had  $10,000.00  from  about 
June  24th  until  the  end  of  the  year, 
about  six  months.  ' 

Q.  You  were  at  that  time  Secre- 
tary of  the  Normal  Board? 

A.      Yes,  sir. 

Q.  The  President  of  your  Company 
was  President  of  the  Normal  Board? 

A.      Yes,  sir. 

Q.     That's  all. 

Re-direct   Examination 
By  Mr.  Harris. 

Q.     What  rate  of  interest  were  you 
paying  on  that? 
A.      Five  per  cent. 
Q.      Do  you  know  what  rate  of  in- 
terest   was    paid   when    the    Governor 
took  charge  of  it? 

A.  That  was  under  Governor  Col- 
quitt. 

Q.  I  mean  when  Governor  Fergu- 
son took  charge  of  it,  do  you  know 
what  interest  it  paid? 

A.  We  paid  it  back  to  Governor 
Colquitt  at  interest  at  five  per  cent. 

Q.  Do  you  know  what  Governor 
Ferguson  paid  at  the  time  he  took 
charge  of  the  fund  and  put  in  in  his 
bank? 

A.  I  know  no  interest  was  account- 
ed paid  for  that  fund. 

The  Chair:  That  all,  Mr.  Hanger? 
Mr.  Hanger:  Yes,  sir. 
The  Chair:  I  have  some  questions 
here  which  I  will  read  to  you.  This 
is  by  Senator  Bee:  "Then  the  Gov- 
ernor had  no  part  of  the  fund  if  it 
was  not  in  his  custody?" 

A.  No,  sir,  no,  sir,  he  had.  no  part 
of  it. 

The  Chair:  This  is  by  Senator 
Page:  "Does  the  State  Treasurer  own 
any  stock  in  the  Texas  Trust  Com- 
pany?" 

A.      No,  sir. 

The  Chair:  Wait  a  minute:  "Have 
you  been  loaning  him  any  money  dur- 
ing the  last  two  years?" 
A.  No,  sir,  I  have  not. 
The  Chair:  All  right,  I  have  a 
question  here  by  Senator  Hudspeth: 
"Mr.  Turner,  did  you.  at  ,the  time,  or 
subsequent  thereto,  of  the  purchase  of 
the  two  warrants  from  the  Gross  Con- 
struction Company,  communicate  with 
the  State  Treasurer  or  any  one  in  the 
office    as    to   the   probable    time    when 


these  warrants  would  be  paid?"    Please 
answer  this  question  yes  or  no. 

A.     Will  you  read  it  again,  please. 

The  Chair:  All  right,  "Did  you  at 
the  time,  or  subsequent  thereto,  of  the 
purchase  of  the  two  warrants  from 
the  Gross  Construction  Company,  com- 
municate with  the  State  Treasurer,  or 
any  one  in  his  office  as  to  the  probable 
time  when  these  warrants  would  be 
paid?"  Please  answer  this  question 
yes  or  no. 

A.      Is  that  Senator  Hudspeth? 

The  Chair:      Yes,  sir. 

A.  Senator,  if  you  were  to  ask  me 
to  answer  that  yes  or  no,  I  would 
answer  no.      I  want  to  explain. 

The  Chair:  You  may  explain  if 
you  want  to. 

A.  I  will  say  we  occasionally 
would  ask  the  State  Treasurer  if  any 
funds  were  accumulating,  or  anything 
of  that  kind,  but  as  to  ever  mention- 
ing a  time  when  a  particular  warrant 
would  be  paid,  I  never  did  ask  such  a 
question.  Any  banker  in  town,  or  any 
individual  could  write  to  the  State 
Treasurer  and  ask  any  time  when  any 
particular  warrant  would  be  paid,  but 
so  far  as  1  know  they  never  were  told 
that,  I  never  asked  that  question  be- 
cause he  couldn't  tell  any  better  than 
we  could. 

The  Chair:  A  question  by  Senator 
Lattimore: 

"Were  you  with  Mr.  Gross,  of  the 
Gross  Construction  Company,  and  Mr. 
Goeth,  Chairman  of  the  Normal  Board, 
at  any  time  when  the  Governor  was 
asked  by  Mr.  Goeth  if  he  was  going 
to  pay  interest  on  the  $100,000.00  in- 
surance money?  If  so,  what  was  said 
by  each  of  them  on  that  point?" 

A.  I  wasn't  present  on  any  occa- 
sion. 

Re-direct   Examination 
By  Mr.  Harris. 

Q.  This  question,  did  your  bank 
give  bond  to  secure  the  return  of  that 
ten  thousand  dollars  in  addition  to  the 
fiVe  per  cent  interest? 

A.  We  deposited  with  the  Gover- 
nor first  mortgage  loans  in  excess, 
something  like  ten  per  cent  in  excess 
of  the  ten  thousand  dollars. 

Q.  In  excess  of  ten  thousand  dol- 
lars? 

A.  In  other  words,  we  had  eleven 
or  twelve  thousand  dollars. 

Q.  Were  they  good  securities,  in 
your  judgment? 

A.  The  securities  we  had  were 
double  securities. 
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Q.  Land  lien,  were  they? 

A.  How  is  that? 

Q.  First  lien  on  land? 

A.  Yes,  sir. 

Re-cross    Examination 
By  Mr.  Hanger. 

Q.  Mr.  Turner,  have  you  in  your 
possession  the  original  contract  made 
with  the  •  Gross  Construction  Com- 
pany by  the  Board  of  Regents? 

A.      Yes,   sir. 

Q.      Have  you  it  with  you  now? 

A.      No,   sir. 

Q.  Do  you  know  when  the  orig- 
inal contract  provided  that  the  build- 
ing should  be  completed?  I  only 
ask  you  that  to  save  you  the  trouble 
of  going  and  getting  it? 

A.      Yes,   sir. 

Q.  Can  you  give  that  from  mem- 
ory? 

A.  The  contract  was  let  in  Octo- 
ber,  my  recollection  is. 

Q.      December  12,  1914,  wasn't  it? 

A.  My  recollection  is  that  the 
first  of  September,  1915,  was  the 
time. 

Q.      The  first  of  September,  1915? 

A.      Yes,  sir. 

Q.  All  right.  Now  you  said  you 
were  in  the  State  Treasurer's  office 
eight  years? 

A.      Yes,  sir. 

Q.  That  was  six  years  under  Mr. 
Sparks  and  two  under  Mr. — 

A.  No,  sir,  I  never  was  in  the 
Treasurer's  office  under  Mr.  Sparks; 
I  was  there  under  Mr.  John  W.  Rob- 
bins. 

Q.  You  were  never  in  under  Mr. 
Edwards? 

A.     No,   sir. 

Q.  Mr.  Edwards  was  Mr.  Sparks' 
chief  clerk  and  then  succeeded  Mr. 
Sparks?  You  were  never  under 
either  of  them? 

A.      No,   sir. 

Senator  Henderson:  Unless  I 
might  suggest  to  counsel,  this  ques- 
tion occurs  to  me?  I  would  like  to 
know  if  they  had  two  contracts? 

Q.  Were  there  two  -contracts  by 
the  Board  with  reference  to  the  con- 
struction of  that  building,  one  with 
reference  to  the  main  building  and 
one  with  reference  to  the  wings,  or 
was  it  all  in  one  contract? 

A.  No,  it  is  my  recollection  that 
it  was  covered  by  two  contracts.  I 
would  not  be  positive  about  that  but 
I  think  that  is  correct. 

Q.  The  latter  contract  was  with 
reference   to   the   wings? 


A.     Yes,  sir. 

Q.  When  was  that  made,  do  you 
know? 

A.     No,  sir,  I  don't. 

Q.     Will   you   get   those   dates? 

A.  Yes,  sir,  I  can  get  them  for 
you. 

Senator  Johnson  of  Hall:  Mr. 
President — 

The  Chair:  The  Senator  from 
Hall. 

Senator  Johnson:  I  want  to  en- 
lighten him  on  this  question  he  is 
now  being  interrogated  about.  Will 
I  have  to  put  that  in  writing?  I  just 
want  to  refresh  his  memory  about 
that. 

Senator  Lattimore:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  If  the  Chair 
will  pardon  me  for  making  this  ref- 
erence, the  Chair  will  understand 
the  spirit  in  which  I  am  doing  it — 

The  Chair:  The  Chair  under- 
stands the  spirit  in  which  all  of  you 
are  doing  it. 

Senator  Lattimore:  We  are  not 
interrogating  the  witness  and  there- 
fore get  up  the  usual  and  customary 
confusing  that  may  result,  but  to 
let  the  attorneys  know  the  points 
that  are  in  our  minds  upon  which  we 
desire  enlightenment.  I  think  a 
great  many  jurors,  if  they  knew 
better  they  had  the  power  to  do  it, 
they  would  get  better  at  the  truth 
of  things.  I  don't  think  these  rules 
are  intended  to  prevent  us  from  sug- 
gesting to  counsel  other  matters  we 
would  like  to  have  enlightenment 
upon  at  all. 

The  Chair:  The  Chair  has  not 
felt  that  way  about  it.  The  Chair 
does  feel  that  that  precludes  the 
Senator  from  getting  evidence  as  the 
Senator  from  Hall  seems  to  think 
by    asking    the    question. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  It  seems  to  me  that 
if  any  Senator  wants  to  elicit  in- 
formation he  should  elicit  it  in 
writing. 

The  Chair:  I  will  read  this  ques- 
tion to  you,  Mr.  Turner:  "When 
were  the  wings  to  be  completed  un- 
der  the   contract?" 

A.  I  would  have  to  refer  to  the 
contract  on  that,  without  confusion 
about,  the  plans  were  changed  so 
much. 
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Senator  Woodward:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Erath. 

Senator  Woodward:  I  want  some 
information  about  the  rules;  if  I 
want  to  bring  out  some  questions, 
could  I  speak  to  either  of  counsel 
and  have  them  ask  the  question,  or 
could  I  write  it  and  have  them  ask 
the    question   for   me? 

The   Chair:      I    think  so. 

Senator  Woodward:  That  would 
not  violate   the  rules? 

The  Oiiair:  I  don't  think  so.  T 
think  if  you  ask  the  counsel  they 
would  ask  the  question. 

Senator  Bee:  Another  question 
Mr.    President. 

The  Chair:  Senator  Hudspeth  is 
asking  the  indulgence  of  the  Court, 
and  here  is  a  question  Senator  Bee 
propounds:  "Did  the  Gross  Con- 
struction Company  have  both  con- 
tracts." 

A.  I  don't  know,  the  contracts 
will  show  that.  There  were  two 
contracts,  one  for  the  main  building, 
that  frame  part  of  it,  the  steel  part 
of  it,  the  other  was  installing  the 
heat,  electric  wiring,  etc.  I  believe 
Gross  Construction  Company  had 
both  the  main  building  and  the  wing, 
that  is  my  recollection  of  it. 

The  Chair:  I  will  read  this  ques- 
tion, Mr.  Turner,  by  Senator  Hud- 
speth: Mr.  Turner,  will  you  please 
state  whether  or  not  the  deficiency 
warrants  purchased  by  you  were  for 
the  construction  of  the  main  build- 
ing or  the  wing?  This  may  have 
been  answered,  but  I  do  not  recall. 

A.  I  stated  that  in  each  instance 
there  were  two  warrants,  one  for  the 
main  building  and  the  other  was  for 
the  wing. 

The  Chair:  Any  'further  ques- 
tions? 

Senator  Dayton:  I  have  a  ques- 
tion, Mr.  President. 

The  Chair:  "Mr.  Turner,  who  had 
the  contracts  on  both  jobs,  for  the 
plumbing  and  wiring  and  heating?" 
(By   Dayton.) 

A.  I  think  Donnelly  &  White,  a 
firm  here  in  Austin,  had  that  con- 
tract. 

The  Chair:  Any  further  ques- 
tions? 

Senator  Henderson:  One  more 
question,  Mr.  President. 

The  Chair:  Mr.  Turner,  I  will 
read  this  question  sent  up  in  writing 
by    Senator    Henderson:      "How    did 


you  distinguish  between  the  war- 
rants for  the  wings  and  the  main 
building?" 

A.  Well,  when  I  began  to  look 
this  data  up  I  figured  that  was  the 
quickest  way  to  arrive  at  the  dates. 

Senator  Bee:      I   didn't  hear  you. 

A.  (Continuing).  Being  secre- 
tary of  the  School  Board  of  Re- 
gents, and  having  the  records  of  the 
West  Texas  Normal  Col]ege  before 
me,  I  figured  that  I  could  arrive  at 
the  dates  these  warrants  were  han- 
dled quicker  than  I  could  from  my 
general  ledgers  of  the  Texas  Trust 
Company's  books,  and  I  went  to 
those   accounts. 

Re-direct  Examination 
By  General  Crane. 

Q.  Did  the  warrants  disclose 
what  they  were  given  for,  whether 
for  the  wing  or  the  main  building? 

A.      The    appropriation    does. 

Q.      Well,  do  not  the  warrants  dis- 
close  the   appropriation   drawn   upon? 
A.     Oh,   yes. 

Q.  Then  the  warrants  disclose 
whether  for  the  wing  or  the  main 
building? 

A.      Yes,   sir. 

Q.  I  mean,  indicating  the  appro- 
priation they  were  drawn  on? 

A.     Yes,   sir. 

Q.  Anybody  who  had  access  to 
the  Comptroller's  office  would  know 
that? 

A.      Yes,  sir. 

Q.  Each  appropriation  is  maked 
X,  Y  or  Z,  whatever  it  may  be? 

A.      Yes,   sir. 

Q.      And  indicates  a  certain  thing? 

The  Chair:  The  witness  will 
stand  aside.  Call  your  next  wit- 
ness,  General. 

Thereupon  the  Proponents  re- 
called 

SILLIMAN   EVANS, 

who,  having  been  previously  sworn, 
•and  having  previously  testified,  now 
testified  as  follows: 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  Evans,  you  are  the  news- 
paper reporter  who  sought  to  inter- 
view Governor  Ferguson  in  Dallas 
on  what  date — the  20th,  I  guess,  of 
June,    1917? 

A.  Yes,  sir,  that  occurred  on  the 
20th  of  June. 

Q.      Now,   glance     at     that   inter- 
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view  and  see  whether  or  not  that 
occurred  between  you  and  the  Gov- 
ernor? 

A.      Yes,  sir. 

Q.  You  were  then  representing 
the  Dallas  News  as  a  reporter? 

A.      Yes,   sir. 

General  Crane:  We  now  offer 
this  in  evidence:  "Governor  Fergu- 
son was  asked,  categorically,  a  se- 
ries of  questions  touching  upon  the 
University." — 

Mr.  Harris  (Interrupting):  What 
is  the  date  of  that  paper? 

General  Crane:  The  21st  of 
June,  1917,  the  interview  occurring 
the  day  before.  "The  questions  and 
answers  made  by  the  Governor  are: 
'Do  you  expect  to  see  the  University 
of  Texas  open  this  fall?'  'I  have 
nothing  to  say.'  'Will  the  Univer- 
sity have  an  available  fund  for  open- 
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'I      have      nothing      to      say. 


'Have  you  vetoed,  do  you  believe, 
all  of  the  appropriations  for  the 
University,  or  just  the  portions  you 
indicated?'  'I  have  nothing  to  say.' 
'How  do  you  expect  the  University 
of  Texas  to  employ  teachers,  when 
if  there  should  be  court  litigation  the 
legal  matters  could  not  be  settled 
until  in  the  fall  and  after  the  time 
when  all  the  teachers  obtain  con- 
tracts for  their  year?'  'I  have  noth- 
ing to  say.'  'Do  you  expect  the 
dean  of  the  school  to  assume  con- 
trol.' 'I  have  nothing  to  say.'  Is 
it  your  opinion  that  deficiency  war- 
rants can  be  issued,  the  approved 
item  for  the  dean's  salary  being  the 
basis?'      'I  have  nothing  to  say.'  " 

Q.  Now,  as  I  understood  you  on 
cross  examination  awhile  ago  by  Sen- 
ator Hanger,  you  stated  that  Gov- 
ernor Ferguson  in  his  Abilene  speech 
said  something  about  the  University 
was  going  to  open  in  the  fall.  '  Did 
he  make  such   statement? 

A.      Yes,    sir. 

Q.      Sir? 

A.  I  don't  know  whether  I  said 
he  said  it  would  open  in  the  fall. 

Q.  Don't  know  whether  you  said 
that?  To  refresh  your  memory,  I 
will  ask  you — 

A.  (Interrupting).  The  report 
will  show  for  itself. 

Q.  Well,  the  report  does  not 
contain  the  statement.  See  if  you 
can  find  it  in  it. 

A.  He  makes  the  statement  here, 
General  Crane,  that  he  denies  that 
he  intended  to  close  the  University. 

Q.      But  that's  all  that  he  did  say? 


A.  Yes,  he  said  he  emphatically 
denied  intending  to  close  it. 

Q.  But  he  didn't  state  how  he 
was  going  to  keep  it  open  without 
any  money,  did  he? 

A.      No,  sir,  not  in  that  statement. 

Q.  And  you  sought  to  elicit  that 
fact  from  him  in  the  interview  as 
to  how  he  would  operate  the  Uni- 
versity with  no  apropriation? 

A.      Yes,  sir. 

Q.     And  he  declined  to  say? 

A.      He   declined   to   answer. 

Mr.  Hanger:  I  want  to  ask  one 
question   there. 

General  Crane:      All  right. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Evans,  this  seems  to  be 
in  the  paper  of  June  21st.  Now, 
that  interview,  then,  took  place  on 
the   2  0th,  the  day  before? 

A.      Yes,  sir. 

Q.  Now,  a  little  later  on  the 
Governor  came  to  Dallas,  did  he  not, 
when  the  East  Texas  Normal  was  lo- 
cated? 

A.      Yes,  sir. 

Q.  Do  you  know  what  date  that 
was? 

A.  No,  I  don't,  but  it  was — the 
Governor  ought  to  remember.  It 
was  while  he  was  on  his  vacation, 
he  came  up  there. 

Q.      I  know,  but,  of  course, — 

A.  (Interrupting)  Some  time  in 
July. 

Q.     It  was  some  time  after  this? 

A.      Yes,  sir. 

Q.  Now,  you  understood  what  he 
meant  to  say  was  that  he  had  noth- 
ing to  say  for  publication? 

A.      Yes. 

Q.  Now,  later  on,  on  the  day  that 
the  East  Texts  Normal  School  was 
located,  the  Governor  came  from  his 
ranch  up  there  to  attend  that  meet- 
ing,   didn't    he? 

A.      Yes,    sir. 

Q.  Now,  you  had  a  talk  with 
him  at  that  time  on  the  same  sub- 
ject that  you  attempted  to  interview 
him  here  about,  the  University  mat- 
ters? 

A.     Yes,   sir. 

Q.  He  told  you  then  that  the 
University  had  all  the  available 
funds  derived  from  leases,  from  tui- 
tion, and  from  other  sources,  about 
three  hundred  thousand  dollars  a 
year,   didn't  he? 

A.      Yes,  sir. 
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Q.  Didn't  he  tell  you  in  sub- 
stance that  the  University  would 
open  on  that  money  and  that  later 
on  in  the  term  after  they  were  at 
work  that  he  intended  to  issue  de- 
ficiency warrants  for  the  continued 
conduct  of  the  school,  didn't  he,  at 
Dallas,  tell  you  that  at  Dallas? 

A.      Yes,  sir. 

Q.  He  told  you  then  that  he 
didn't  have  any  idea  on  earth  of 
ever  seeing  the  University  closed  or 
having  anything  to  do  with  closing  it, 
didn't  he? 

A.     Well,  he  didn't  say  it — 

Q.  (Interrupting)  Well,  not  in 
that  language,  but  in  substance? 

General  Crane:      Let  him  answer. 

Q.     Well,  I  say  in  substance  that? 

A.  Yes,  that  the  University  would 
open. 

Mr.  Hanger:      That's  all. 

Re-direct    Examination 
By  General  Crane. 

Q.  Well,  now,  let's  see  just  what 
did   he   say   about   it,   Mr.    Evans? 

A.  Well,  the  Governor  gave  some 
figures    of   the   money — 

Senator  Hudspeth:  Mr.  Presi 
•dent,  I  can't  hear  the  witness,  and 
I  am   sitting  in   six  feet  of  him. 

The  Chair:  Speak  louder,  Mr. 
Evans. 

A.     Well,  I  can't. 

Q.  Well,  go  ahead  and  I  will  re- 
peat after  you. 

A.  He  said  a  certain  amount  of 
money,  as  I  remember  about  three 
or  four  hundred  thousand  dollars 
could  be  obtained  from  land  money 
and  money  that  the  University  had. 

Q.  All  right.  He  said  a  certain 
amount,  three  or  four  hundred 
thousand,  could  be  obtained  from 
certain  funds  the  University  had, 
land  money  or  otherwise? 

A.     Yes,  sir. 

Q.      And  what  else? 

A.  And  that  would  operate  the 
University  until,  as  I  remember,  he 
said  during  the  year  or  to  near  the 
-close  of  the  year. 

Q.  During  the  year  or  to  near  the 
close   of  the   year? 

A.      Yes,    sir. 

Q.  Exactly — the  three  or  four 
hundred   thousand   dollars? 

A.  At  that  time  deficiency  war- 
rants could  be  issued  on  the  basis  of 
this  veto. 

Q.  At  that  time  deficiency  war- 
rants could  be  issued  on  the  basis  of 
that  three  or  four  hundred  thousand? 


A.      Yes. 

Q.  Well,  now,  you  didn't  print 
that  in   the   newspaper? 

A.      Yes,   sir. 

Q.      When? 

A.  In  the  Dallas  News  of  Sunday 
morning  following  the  meeting. 

Q.  He  didn't  state,  though,  to  you 
how  he  would  supply  such  a  large 
amount  of  money — how  this  would 
take  the  place  of  the  large  amount 
he  had  vetoed? 

A.      No,  sir. 

Q.  Now,  wasn't  that  statement 
made  conditioned  on  carrying  out 
his  policy  with  the  University,  hav- 
ing it  do  the  things  he  wanted  done? 

A.  No,  that  was  not  the  predicate 
at  that  time.  I  think  it  was  going 
to  be  carried  out  the  way  he  wanted 
it. 

Q.  Well,  hadn't  he  in  previous 
conversations  said  he  would  not  do 
anything  for  the  University  unless 
and  except  his  plans  and  policies  were 
carried   out? 

A.  Weil,  in  that  interview  there, 
yes,  sir,  he  said  that. 

Q.  He  said  unless  his  plans  and 
policies  were  carried  out  there  would 
be  no  University.  Well,  now,  those 
plans  and  policies  involved  the  dis- 
missal of  Dr.  Vinson  and  the  dis- 
missal of  all  teachers  that  were  ob- 
noxious to  him? 

A.      He  did  not  tell  me  so. 

Q.  But  you  knew  in  a  general 
way  those  were  his  plans? 

Mr.    Hanger:      We   object  to   that. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  Didn't  you  know  from  his  pre- 
vious statements  made  to  you  that 
those   were  his  plans? 

Mr.  Hanger:  That  calls  for  his 
conclusion. 

The  Chair:  The  objection  is  sus- 
tained. 

General  Crane:  I  am  asking  what 
he  had  previously  stated,  Mr.  Presi- 
dent. 

Q.  Did  he  state  to  you  that  in 
accordance  with  his  plans  Dr.  Vinson 
and  the  others  should  be  dismissed? 

A.  Well,  of  course,  I  knew  that 
that  was  what  he  wanted. 

Q.      Yes? 

A.  But  I  could  not  say  he  told 
me  that  in  those  blunt  words. 

Q.  Now,  what  paper  was  it  that 
you  printed  that  such  were  his  pur- 
poses— what  date  was  that — the  date 
you  put  this  interview  in  here? 
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A.      Which  one,  General? 

Q.      The  one  of  June  21st. 

A.  Is  that  the  one  in  which  I 
submitted  the  categorical  questions? 

Q.      Yes. 

A.      That    was   June    21st. 

Q.  Weil,  you  said  something  about 
his  saying  something  about  hav- 
ing his  plans  and  policies  carried  out. 
Was  it  in  that  paper  or  some  other 
paper? 

A.  If  you  will  read  down  there 
you  will  see  that  that  interview  is  a 
good  deal  longer,  General.  It  may 
be  that  is  what  you  want. 

Q.  Now,  in  that  same  interview 
I  see  you  use  this  language — I  want 
to  know  your  authority  for  doing  it: 
"He  cares  but  little  whether  or  not 
the  University  opens  this  fall." 

Mr.  Hanger:  Well,  now,  I  object 
to  the  newspaper  reporter's  com- 
ments. 

Q.  Where  did  you  get  the  infor- 
mation upon  which  you  based  that 
comment. 

Mr.  Hanger:  This  is  his  witness, 
your  Honor. 

The  Chair:  Don't  lead  the  wit- 
ness, General. 


General    Crane: 


iir? 


The  Chair:  I  say,  don't  lead  the 
witness. 

General  Crane:  I  will  try  not  to. 
I  will  call  his  attention  to  the  fact, 
and  want  to  know  where  he  got  his 
information. 

Mr.  Hanger:  We  think,  Mr. 
President,  what  the  Governor  said 
is  certainly  admissible,  but  the  com- 
ment of  the  newspaper  reporter,  ve- 
racious as  I  know  he  is,  is  not  ad- 
missible here,  because  once  in  a 
while  a  newspaper  reporter  makes  a 
comment  that  is  his  own  conclusion 
— very  rarely,  possibly,  but  his  con- 
clusion, and  the  conclusion  of  Mr. 
Evans  is  not  admissible,  we  respect- 
fully insist. 

General  Crane:  I  am  not  offering 
that. 

The  Chair:  The  Chair  instructed 
counsel  not  to  ask  for  anything  that 
merely  calls  for  his  conclusion. 

General  Crane:  I  am  not.  I  am 
asking  for  the  facts  upon  which  he 
bases  his  statement. 

The  Chair:      That  is  admissible. 

Mr.  Hanger:  We  don't  object  to 
those   facts. 

General  Crane:  My  question  is, 
on  what  statements  of  Governor  Fer- 
guson did  he  base  these  statements? 


Mr.  Hanger:  We  object  to  that. 
That  would  be  a  conclusion.  Let 
him  state  what  the  Governor  said. 

Q.  Upon  what,  now,  did  you  base 
that   statement? 

Mr.  Hanger:  We  object  to  the 
question  as  leading. 

The  Chair:  I  think  that  is  lead- 
ing, having  read  his  own  statement 
to  the  witness. 

Q.  Use  this  paper  to  refresh  your 
memory,  please,  and  then  state  upon 
what  you  make  that  statement. 

A.  You  mean  this  paragraph 
here,    General? 

Q.  I  mean  this  right  here  (indi- 
cating   portion). 

A.  Well,  now,  this  is  one  sen- 
tence in  a  paragraph. 

The  Chair:  Louder,  Mr.  Evans, 
please. 

A.  I  say  this  is  one  sentence  in  a 
paragraph  in  which  the  statement  is 
made  that  he  is  maintaining  an  atti- 
tude of  silence,  and  then  I  say  further 
that  he  most  emphatically  does  not 
want  it  opened,  those  in  position  to 
know  say,  if  it  is  run  by  the  same 
faculty  and  management  that  are  now 
in  authority. 

Mr.  Hanger:  Well,  now,  we  object 
to  what  those  in  position  to  know  say. 

Q.  I  am  not  asking  you  that,  but 
upon  what  statements  of  Governor 
Ferguson,  if  any  there  were,  that  you. 
made  those  comments? 

A.     Well,    I    talked    to    the    Gover- 
nor- 
Mr.    Hanger    (Interrupting):      We 
think  that  is  leading,  and  he  ought  to 
be  confined  to  what  the  Governor  said. 

General  Crane:  That  is  wnat  1  am 
trying  to  confine  him  to. 

The  Chair:  I  think  he  ought  to  be 
confined  to  what  the   Governor  said. 

General  Crane:  That  is  exactly 
what  I  will  ask — upon  what  statements 
of  the  Governor — 

Mr.  Hanger:      Well,  now, — 

General  Crane:  One  moment, 
please. 

Mr.  Hanger:      Beg  pardon. 

General  Crane:  All  right,  now.  I 
want  to  know  what  the  Governor  said, 
if  anything — I  am  not  even  assuming 
that  he  said  anything — what  did  the 
Governor  say  in  his  hearing  that  justi- 
fied his  making  that  statement. 

Mr.  Hanger:  The  trouble  about 
the  General's  question  is  that  he  starts 
out  with  the  wrong  assumption:  that 
the  Governor  had  said  something  that 
was  the  basis  of  a  statement  by  the 
reporter.     That  becomes  a  leading  in- 
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quiry  and  a  suggestion  that  is  not 
warranted  by  facts  already  established. 
He  has  no  right  to  take  this  gentle- 
man's comment  in  the  newspaper  and 
say,  on  what  did  you  base  it?  He 
ought  to  ask  him,  what  did  the  Gov- 
ernor say,  and  whether  or  not  he  had 
any  basis  for  it  is  a  different  inquiry 
that  we  would  have  a  right  to  go  into 
on  cross  examination;  but  I  suggest 
he  has  no  right  to  say,  "I  see  you  say 
here  that  the  Governor  does  not  care 
for  certain  things.  What  do  you  base 
that  on?"  And  the  statement  follows 
— that  is  beside  the  question,  how- 
ever,— that  those  close  to  the  Gover- 
nor say  so  and  so. 

General  Crane:  I  didn't  ask  for 
that. 

Mr.  Hanger:  I  know  that.  The 
question  is,  what  did  the  Governor  say 
about  it? 

The  Chair:  The  Chair  is  of  the 
opinion  that  counsel  should  not  be 
permitted  to  take  a  statement  in  the 
nature  of  a  conclusion  made  by  the 
witness  and  ask  him  on  what  he  bases 
it.  Counsel  probably  has  a  right  to 
do  as  was  done,  to  submit  it  to  the 
witness  and  refresh  his  memory,  and 
then  independently  of  that  ask  a  ques- 
tion not  leading  to  develop  the  facts 
counsel   desires  to   develop. 

General  Crane:  All  right.  I  think 
I  can  conform  to  that  rule. 

Q.  Now,  Mr.  Evans,  what,  if  any- 
thing, did  you  hear  the  Governor  say 
about  closing  the  University  or  not 
keeping  it  open  in  the  event  the  faculty 
as  then  existing  should  be  retained? 

A.  Well,  General,  in  getting  the  in- 
terview I  submitted  these  questions 
categorically  and  asked  the  Governor 
to  answer  them. 

The  Chair:  A  little  louder,  Mr. 
Evans. 

A.  Then  the  Governor — a  public 
official  talks  to  a  newspaperman  some- 
times in  confidence.  If  I  am  relieved 
from  all  of  that,  all  right. 
•  Q.  Well,  now,  you  know  you  are 
released  when  you  get  on  the  witness 
stand,  as  I  think  the  Presiding  Officer 
will  tell  you. 

The  Chair:  Yes,  sir.  Any  state- 
ments, Mr.  Evans,  made  to  you  by  the 
Governor  you  are  not  privileged  to 
withhold  when  a  proper  question  is 
propounded  to  bring  them  out. 

Mr.  Hanger:  Yes,  there  is  no  ob- 
jection on  the  part  of  the  Governor 
to  telling  anything  he  said. 

A.     I  will  state — 

Senator  Bee:  Mr.  President,  we 
can't  hear  him. 


A.  After  I  got  through  asking 
these  questions,  he  said,  "If  that  crowd 
out  there  keeps  on  like  they  are,  I  am 
frank  to  say  I  don't  care  whether  the 
University  opens  or  not." 

Q.  Wait  a  minute.  These  gentle- 
men can't  hear  you  very  well — it  is 
not  your  fault. 

A.     Certainly  it  is  not. 

Q.  "If  that  crowd  out  there  keeps 
on  like  they  are,  I  don't  care  whether 
the  University  opens  or  not" — is  that 
correct? 

A.  Yes.  He  also  said  he  was 
ready  to  meet  them  half  way.  .This 
was  in  the  first  interview. 

Q.     Yes? 

A.  He  went  farther  than  that  in 
that  Saturday  night  interview. 

Q.  He  went  farther  than  that  in 
that  Saturday  night  interview.  What 
did  he  say? 

A.  He  said  he  wanted  them  to 
meet  him  half  way  so  that  it  could 
open,  and  he  exhibited  it  in  the  Satur- 
day night  interview  when  he  was  up 
there  on  the  Board  of  Regents,  but  in 
the  interview  after  dinner,  after  he 
got  through  answering  these  questions 
which  I  read  to  him,  he  said.  "Speak- 
ing to  you  confidentially" — and  I  state- 
that  on  the  authority  of  Mr.  Hanger,, 
he  says  he  doesn't  care — 

The  Chair:      Louder,  Mr.  Evans. 

Q.  Speaking  to  you  confidentially, 
what? 

A.  He  said,*  if  that  crowd  keeps 
on,  he  didn't  care. 

Q.  If  that  crowd  keeps  on — he  was 
referring  to  whom? 

A.  Well,  of  course,  I  presumed  who 
it  was — the  University  crowd. 

Q.  The  University  crowd,  includ- 
ing the  President  and  the  faculty? 

Mr.  Hanger:  That  is  leading.  He 
has  not  said  that. 

The  Chair:      Don't  lead  him. 

Q.     Well,  what  did  he  say? 

A.  Well,  he  just  said  "That 
crowd." 

Q.     That's  all  that  he  said? 

A.  Yes.  Understand,  General,  that 
in  quoting  the  Governor  on  this  I  did 
so  on   Senator  Hanger's   statement. 

Q.  Well,  you  see,  when  you  are  on 
the  witness  stand  newspaper  men  are 
not  privileged. 

A.  I  don't  think  we  are  privileged 
anywhere  else. 

General  Crane:  I  think  you  have 
many  privileges.      That's  all. 
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Re-cross    Examination 
By  Mr.  Hanger. 

Q.  He  said  that  night  he  expected 
the  University  to  open? 

A.      Yes,  sir. 

Q.  He  said  he  expected  the  Uni- 
versity to  go  on? 

A.      Yes,  sir. 

Q.  His  attitude  was  that  certain 
practices  at  the  University  that  he 
thought  were  improper,  ought  to  stop? 

A.     Yes,  sir. 

Q.  That  was  his  attitude,  and  he 
wanted  them  to  meet  him  half  way  in 
eliminating  improper  practices? 

A.      Yes. 

Q.  And  he  said  he  expected  the 
University  to  open  and  that  when  they 
didn't  have  enough  money  out  of  the 
available  fund,  then  he  was  going  to 
authorize  the  issuance  of  deficiency 
warrants  so  it  might  run — that  was 
his  statement? 

A.     Yes,  sir. 

Mr.  Hanger:      That's  all. 

Re-direct  Examination 
By  General  Crane. 

■  Q.  Well,  now,  Mr.  Evans,  didn't 
you  know  and  didn't  he  know — 

Mr.  Hanger  (Interrupting):  I 
object  to  leading' the  witness. 

The   Chair:      Don't  lead  him. 

Q.  That  all  his  first  complaints 
had  been  met? 

A.  Well,  I  could  not  say  that  I 
knew  it. 

Q.  What  practices  that  he  com- 
plained of  were  then  and  there  at 
the  University? 

A.  Well,  he  was  talking  in  gen- 
eral terms. 

Q.  Well,  he  talked  about  the 
crowd  and  their  practices.  Now, 
this  was  in  June,  1917? 

A.  Well,  now,  I  can  give  you  a 
resume  of  those  he  had  made  in  his 
speeches. 

Q.  Well,  I  am  talking  about  the 
practices  that  had  not  been  cor- 
rected. 

A.      I  can't  say  that  I  knew  of  any. 

Q.  Doctor  Battle  had  been  elect- 
ed president  of  the  University  of 
Cincinnati  and  had  taken  his  posi- 
tion there? 

A.      Yes,  sir. 

Q.  The  little  incident  of  the 
mileage  tickets,  that  had  been  cor- 
rected? 

A.      Well,  it  had  been  reported  so. 

Q.  The  University  had  requested 
both    Houses    of    the    Legislature    to 


make  an  investigation  of  the  com- 
plaints? 

A.      Yes,   sir. 

Mr.  Hanger:  We  respectfully 
again  urge  the  objection  that  Gen- 
eral Crane  ought  not  to  continue 
the  practice  of  leading  the  witness; 
he  does  not  need  to  be  led;  he  is  not 
an  unwilling  witness.  It  is  not  an 
important  mat,ter,  but  it  just  goes 
to  the  conduct  of  the  case. 

General  Crane:  Well,  I  have  fin- 
ished now. 

Mr.  Hanger:  I  hate — one  min- 
ute— I  hate  to  continually  object, 
and  especially  when  he  knows  bet- 
ter so  well,  but  I  do,  and  renew  it 
with  the  utmost  respect  to  counsel 
and  the  Court. 

General  Crane:  I  am  very  grate- 
ful to  counsel,  but  I  will  abstain 
from  that  now.  The  witness  may 
stand   aside. 

The  Chair:  I  will  read  this 
question  to  you  by  Senator  Cald- 
well: "Did  he  indicate  to  you  the 
amount  of  deficiency  warrants  he 
would  approve,  and  if  so,  how 
much?" 

A.  I  can't — I  am  not  certain 
about  that.  There  were  a  lot  of 
figures  in  there  and  I  took  notes 
very  carefully  on  it  and  verified  them 
in  talking  to  the  Governor.  I  talked 
to  him  in  the  office  where  they 
met,  up  in  the  Busch  Building.  You 
see,  it  originally  was  an  interview 
for  the  afternoon  paper,  and  I  veri- 
fied all  the  figures,  and  there  were 
a  good  many  figures. 

Mr.  Hanger:  You  can't  say 
whether  he  did  indicate  any  amount? 

A.  No,  sir,  I  could  not,  but  he 
quoted   several    different   figures. 

Re-direct  Examination 
By  General  Crane. 

Q.  What  was  the  date  of  that  in- 
terview that  you  said  came  out,  a 
similar  interview  to  that,  that  we 
have  not  read  to  you  or  shown  you 
here? 

A.  Well,  that  was  the  last  inter- 
view, when  he  was  up  there  with 
the  Board  of  Regents. 

Q.  About  what  date? — so  we  can 
get  it  out  of  the  Library. 

A.  Well,  when  he  was  up  there 
in  the  middle  of  July,  or  something 
like  that. 

Q.      About  the  middle  of  July? 

A.      Let's  see — 

Q.         (Interrupting).         Was    tbU 
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after  the  House  had  been  called,  or 
before? 

A.  That  was  just  a  little  before, 
because  it  was  about  three  days  or 
fon 7  days  after  they  had  all  signed 
that  A.   &  M.   statement. 

General  Crane:  All  right,  we  can 
find  that. 

Re-cross    Examination 
By  Mr.   Hanger. 

Q.  Responding  to  the  question 
by  Senator  Caldwell,  he  did  indi- 
cate the  issuance  of  enough  defi- 
ciency warrants  or  certificates  to  run 
the  University? 

A.      Yes,  sir,  that  was  the  idea. 

Senator  Caldwell:  Mr.  President, 
I  would  like  to  have  the  witness  an- 
swer my  question. 

The  Chair:  Yes,  sir.  Answer 
the    question. 

A.      I  thought  I  did. 

Mr.  Hanger:  He  said  he  didn't, 
know. 

General  Crane:  Well,  let  him 
answer. 

The  Chair:  I  will  read  it  again: 
"Did  he  indicate  to  you  the  amount 
of  deficiency  warrants  he  would  ap- 
prove, and  if  so,  how  much?" 

A.  I  might  say,  he  indicated  it, 
inasmuch  as  he  intended  that  these 
deficiency  warrants  would  run  the 
University. 

Senator  Caldwell:  Did  he  indi- 
cate  any   amount? 

A.  Well,  I  said  I  could  not  re- 
member. 

The  Chair:  Any  further  ques- 
tions? 

Re-direct  Examination 
By  General  Crane. 

Q.  He  said  he  would  issue  them 
at  the  end  of  the  year? — isn't  that 
what  you  testified  a  while  ago? 

A.  Yes,  when  the  fund  they  had 
'now  available  was  consumed  that  he 
would  then  supplement  it. 

Q.  Well,  didn't  he  say  that 
would  cover  it? 

A.      Yes,  that  was  his  calculation. 

General   Crane:      That's  all. 

Re-cross  Examination 
By  Mr.  Hanger. 

Q.  To  refresh  your  recollection, 
he  said  to  the  end  of  the  calendar 
year,  the  first  of  the  incoming  year, 
'18 — that  is,  from  September  to 
January? 


A.  Well,  that  would  be  the 
school  year  of  1917  and  '18. 

Q.  No,  didn't  he  say  this,  that 
the  available  funds,  approximating 
three  hundred  thousand  dollars,  he 
thought  would  run  the  school  from 
September  to  January — that  is,  the 
end  of  the  calendar  year,  not  the 
fiscal  year;  that  is  what  he  said, 
wasn't  it,  and  he  would  issue  defi- 
ciency warrants  for  the  remainder  of 
the  school  year? 

A.     Well,   I  don't   remember. 

Q.  Well,  you  don't  remember? 
All  right. 

A.  The  interview  can  be  ob- 
tained. It  is  one  of  the  four  Sun- 
day issues  of  July. 

Q.  I  think  it  was  on  the  eighth 
day? 

A.  It  was  one  of  the  Sunday  is- 
sues. 

The  Chair:  Here  is  a  question: 
"Did  you  understand  from  him  that 
he  could  approve  deficiency  war- 
rants"— 

Senator  Caldwell  (Interrupting): 
"Would  approve." 

The  Chair:  "That  he  would  ap- 
prove deficiency  warrants  for  the 
support  and  maintenance  of  the  Uni- 
versity of  Texas  in  any  sum  that 
would  be  necessary,  even  though  it 
might  amount  to  a  million  dollars 
or  more?" 

A.     Well,   do  I  understand — 

The  Chair:  Well,  I  will  read  the 
question  again  if  you  don't  under- 
stand it:  "Did  you  understand  from 
him  that  he  would  approve  deficiency 
warrants  for  the  support  and  main- 
tenance of  the  University  of  Texas  in 
any  sum  that  would  be  necessary 
even  though  it  might  amount  to  a 
million  dollars  or  more?" 

A.  Well,  that  million  dollar  part 
was  not  discussed.  The  gist  of  the 
interview  was  this:  that  the  Board 
of  Regents  was  going  to  run  the 
University  from  now  on;  that  what- 
ever 'the  University — now,  this  is  as 
I  understood  and  interpreted  what 
the  Governor  said:  that  as  long  as 
the  Board  of  Regents — 

General  Crane  (Interrupting): 
Repeat  his  language  as  nearly  as 
you  can. 

A.  Well,  as  long  as  the  Board 
of  Regents  was  running  the  Univer- 
sity he.  would  act  on  the  advice  of 
the  Board  of  Regents,  and  if  the 
Board  of  Regents  wanted  deficiency 
warrants  \ issued  and  approved  that 
they  would  be  approved — it  would  be 
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upon  the  recommendation  of  the 
Board  of  Regents. 

The  Chair:  Any  further  ques- 
tions to   this   witness? 

Senator  Hudspeth:  Just  a  min- 
ute, Mr.  President,  I  am  writing  a 
question. 

Mr.  Hanger:  May  I  ask  a  ques- 
tion while  the  Senator  is  finishing 
that? 

The  Chair:      Yes,  sir. 

Re-cross    Examination 
By  Senator  Hanger. 

Q.  What  you  meant  to  say,  as  I 
understood  you,  was  that  he  would 
authorize  the  issuance  of  deficiency 
warrants  in  whatever  amount  was 
necessary  in  the  judgment  of  the 
Board  of  Regents  to  run  the  Uni- 
versity? 

General  Crane:  Well,  now,  I  ob- 
ject to  that. 

Senator  Hudspeth:  That  was  my 
question,  and  I  certainly  insist  that 
that  question  be  asked.  I  want  to 
get  all  the  light  I  can. 

General  Crane:  The  witness  has 
not  attributed  that  language  to  the 
Governor,  but  if  you  ask  it  I  will 
withdraw  the  objection. 

Senator  Hudspeth:  Yes,  sir,  I 
want  that — that  the  Governor  would 
issue  any  deficiency  warrants  the 
Board  of  Regents  would  recommend? 

A.      Yes,    sir. 

Mr.  Hanger:      That's  what  he  said? 

Senator  Caldwell:  I  don't  want 
to  interrupt  the  examination,  but  he 
said  that  might  be  what  he  said. 
I   want   to   know   what   he   said. 

Mr.  Hanger:  I  think  T  can  ask 
a  question  that  will  cover  it. 

Q.  Mr.  Evans,  his  statement  in 
substance  was  that  the  University 
was  going  to  run? 

A.      Yes,    sir. 

Q.  That  he  would  authorize  the 
issuance  of  sufficient  deficiency  war- 
rants to  run  the  University,  he  said 
that,  and  such  as  was  necessary  in 
the  judgment  of  the  Board  of  Re- 
gents to  run  it? 

A.      Yes,  sir,  in  substance. 

Mr.  Hanger:      That's  all. 

Redirect    Examination 
By    General    Crane. 

Q.  Well,  now,  you  didn't  testify 
to  that  at  first.  You  said  he  said 
they  would  have  three  or  four  hun- 
dred thousand  dollars  and  that  at 
the  end  of  the  year  he  would  issue 


deficiency  warrants,  but  he  did  not 
say  for  whatever  amount  would  be 
necessary  in  the  judgment  of  the 
Board  of  Regents? 

A.      No,   I  said  in  substance. 
Q.      Well,    now,    I    want    to    know 
what    he    said.      He    didn't    say    any- 
thing  about   being   sufficient   to   run 
the  University? 

A.      Well,   now,   I  took  that  inter- 
view into  view — 

Q.      Ah!     I    don't    want    that,    but 
what  he  said. 

A.  I  am  unable  to  swear. 
Q.  You  are  unable  to  swear  that 
he  said  he  would  issue  deficiency 
warrants  in  order  to  operate  the  Uni- 
versity the  way  any  Board  of  Re- 
gents wanted? 

A.      Well,    not   the    latter    part   of 
the  question. 

Q.      The  language  you  attribute  to 
him    is    that   he   said    he    would    use 
the  three  or  four  hundred  thousand 
dollars   and   then   towards  the   latter 
part  of  the  year  he  would  issue  de- 
ficiency certificates  for  the  balance? 
Now,    that's    all   he    said,    wasn't   it? 
A.      That  is  not  all  he  said. 
Q.      But  he  said  if  this  crowd  kept 
worrying    him,    going    on,    he    didn't 
care   whether   it   ran   at   all   or  not? 
A.      That  was  not  said  in  that  in- 
terview;   that   was   in   another  inter- 
view prior  to  that. 

Q.      How  long  before? 
A.      I   should   judge   a    month    be- 
fore. 

General  Crane:      All  right. 
The  Chair:      Stand  aside. 
Senator  Caldwell:      Mr.   President, 
I  would  like  to  write  one  more  ques- 
tion. 

The  Chair:  This  question  by  Sen- 
ator Caldwell:  "Did  the  Governor 
ever  say  anything  to  you  to  indicate 
how  permanent  improvements  needed 
at  the  University  could  be  provided 
for  under  the  plan  intimated  by  him 
— outlined  by  him?" 
A.  No,  he  did  not. 
The  Chair:  Any  further  question, 
gentlemen? 

Mr.  Hanger:      That's  all. 
The      Chair:      Stand      aside,      Mr. 
Evans. 

General  Crane:  Now,  Mr.  Presi- 
dent, we  offer  in  another  connection' 
the  date  of  the  filing  of  the  veto 
message — no,  beg  pardon — take  that 
out,  please.  We  offer  the  date  that 
the  bill  raising  the  salaries  of  the 
judiciary  was  filed  in  the  Governor's 
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office.  It  is  received  in  the  Execu- 
tive office  the  15th  day  of  March,  A. 

D.  1917    at   five   o'clock   p.   m. 
General  Crane:      Is  Fred  Connerly 

here?      Mr.     Sergeant-at-Arms,     will 
you  call  him,  please? 
The  Proponents  called 

FRED  T.  CONNERLY, 

to  whom  the  following  oath  was  ad- 
ministered by  the  Chair: 

"You  do  solemnly  swear  that  the 
evidence  you  shall  give  upon  this 
hearing  by  the  Senate  of  Texas,  of 
impeachment  charges  against  James 

E.  Ferguson,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the 
truth,  so  help  you  God?" 

And  the  witness,  thereupon,  testi- 
fied in  answer  to  questions  propound- 
ed,  as   follows,  to  wit: 

Direct    Examination 
By  General  Crane. 

Q.  Mr.  Connerly,  you  are  Clerk 
of  the  Supreme  Court  of  the  State, 
and  have  been  for  several  years? 

A.     Yes,   sir. 

Q.  Do  you  remember  the  case  of 
Middleton  vs.  Terrell — or  Terrell  vs. 
Middleton,  as  it  reached  the  Supreme 
Court? 

A.     Yes,   sir. 

Q.  When  was  it  filed  in  the  Su- 
preme  Court? 

A.  It  was  filed  on  August  2, 
1916. 

Senator  Bee:      A  little  louder. 

Q.  When  was  it  disposed  of  by 
opinion — the  first  opinion  of  the  Su- 
preme  Court? 

A.  Well,  there  was  no — there 
was  no  written  opinion  at  first. 

Q.  I  know,  but  there  is  an  entry 
on  the — 

A.     Writ  of  error  refused. 

Q.  Writ  of  error  refused?  When 
was  it  refused? 

A.      On  January  10,  1917. 

Q.  When,  if  at  all,  was  there  a 
motion  for  rehearing  made? 

A.  (Referring  to  papers).  Yes, 
sir,  the  motion  for  rehearing  was 
filed  on  January  25,   1917. 

Q.     When  was  it  passed  upon? 

A.  It  was  overruled  on  March 
28,    1917. 

Q.  March  28,  1917?  That  was 
what  is  known  as  "the  chicken  salad 
case?" 

A.      Yes,  sir. 

Q.      I     will     ask     you     to     state 


whether  or  not  that  letter  came  from 
Governor  Ferguson  by  due  course  of 
mail  to  the  Supreme  Court  (paper 
to   witness)? 

A.  Well,  that  is  my  information, 
that  the  letter,  I  think,  went  direct 
to  the  Judges,  did  not  come  through 
my  office. 

Q.  Did  not  go  through  your 
office? 

A.      I   discovered   it. 

Q.  Where  did  you  first  discover 
it? 

A.  I  discovered  it  among  the  pa- 
pers after  the  overruling  of  the  mo- 
tion for  rehearing — in  handling  the 
papers  I  saw  it  was  among  the  pa- 
pers. 

Q.     Yes? 

General  Crane:  We  offer  that 
letter  as  a  part  of  the  case. 

Mr.  Hanger:      Read  it. 

(General  Crane  thereupon  read 
the  letter  as  follows,  to-wit) : 

"Governor's  Office, 
"Austin,  Texas." 

"March,  22,   1917. 

"To  the  Supreme  Court  of  Texas, 

"Capitol. 
"Gentlemen: 

"Referring  to  the  case  of  Middle- 
ton  vs.  Terrell,  now  before  your 
Court,  and  generally  known  as  'the 
chicken  salad  case,'  I  am  taking  the 
liberty  to  call  to  your  attention  Sec- 
tion 4  8  of  Article  3,  which  appears 
to  give  the  Legislature  the  right  to 
levy  taxes  and  raise  revenue  for  the 
payment  of  all  officers,  agents  and 
employes  of  the  State  Government, 
and  all  incidental  expenses  connected 
therewith. 

"In  all  probability  you  have  con- 
sidered this  provision  of  the  Consti- 
tution, but  as  the  matter  is  of  such 
public  importance,  I  am  taking  the 
liberty  to  again  call  your  attention 
to  the  provision  in  order  that  there 
may  be  no  possibility  of  the  provi- 
sion being  overlooked. 
"Yours  truly, 
'  (Signed)  "Jas.    E.    Ferguson, 

Q.  Now,  the  briefs  filed  in  the 
Court  of  Civil  Appeals,  I  presume 
were  filed,  and  the  application  for 
rehearing  or  for  writ  of  error — 

A.  Well,  they  were  not  actually 
filed,  you  understand,  General,  that 
where  a  writ  of  error  is  refused,  all 
the  papers  are  returned  to  the  Court 
of   Civil   Appeals,   such   as — 

Q.  (Interrupting).  I  know,  but 
when  the   application  comes  up? 
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A.      Yes,  sir. 

Q.  They  are  accompanied  by  the 
papers  in  the  Court  of  Civil  Appeals, 
aren't  they? 

A.  Yes,  sir,  all  papers  filed  in  the 
Court  of  Civil  Appeals  are  supposed 
to  accompany  it. 

Q.  Well,  examine  this  brief  I  am 
showing  you  now,  it  is  one  filed  by 
Pat  M.  Neff,  in  the  court  of  Civil 
Appeals? 

A.  It  is  filed  by  Pat  M.  Neff,  yes, 
sir. 

Q.  Yes,  Pat  M.  Neff,  the  attorney 
for  appellant? 

A.      Yes,  sir. 

General  Crane:  We  offer  the 
paragraph  in  Section  34  (reading): 
"And  further" — reads  as  follows, 
"power  is  given  in  Section  48,  Ar- 
ticle 3,  Harris'  Annotated  Constitu- 
tion of  Texas,  page  29  5,  the  Legisla- 
ture, as  follows,"  quoting  that  sec- 
tion. 

Q.  Have  you  the  application  for 
writ  of  error  there? 

A.     Yes,  sir   (referring  to  papers). 

Q.  The  application  for  writ  of 
error,  I  call  attention  to  the  state- 
ment on  page  11,  authorities  cited, 
Section  3,  Article  8  of  the  Constitu- 
tion of  Texas.  This  petition  was 
presented  by  Pat  M.  Neff,  wasn't  it? 

A.      Signed  by  him,  yes. 

Q.  Signed  by  him,  yes?  Now, 
on  the  motion  for  rehearing,  motion 
for  rehearing,  we  call  attention  to 
the  fact  that  on  page  13.  the  same 
section,  Section  4  8,  Article  3,  is 
again  cited.      That  is  all. 

Cross    Examination 
By  Mr.  Hanger. 

Q.  Oh,  Mr.  Connerly,  do  you 
know  whether  or  not  the  Governor 
had  read  these  briefs  of  counsel? 

A.      No,  sir,  I  do  not. 

Q.  Do  you  know  whether  or  not 
the  Supreme  Court  read  them? 

A.  Well,  they  always  do — they 
read  them  in  every  case. 

Q.     Always  read  them? 

A.     Yes,  sir. 

Q.     All  the  briefs  filed? 

A.  Well,  that  is  my  understand- 
ing, yes,  sir. 

Q.  Oh,  yes,  you  understand  that 
they  do? 

A.  Yes,  sir.  I  don't  read  them  for 
them. 

Senator  Bee:  May  I  ask  counsel  to 
ask  him  whether  they  always  follow 
the  briefs  of  counsel? 

A.     Not  always,  no. 


Q.  You  do  not  mean  to  say  that 
the  Supreme  Court  read  all  the  briefs, 
do  you,  that  are  filed  there? 

A.      They  undertake  to,  I  think. 

Q.  Oh,  I  see.  How  often  do  you 
file  reports  from  your  office? 

A.      Every  three  months. 

Q.      Every  three  months? 

A.      Yes,  sir. 

Q.      That  is  all. 

General  Crane:      Wait  a  minute. 

Re-direct   Examination 
By  General  Crane. 

Q.  What  is  the  date  that  motion 
was  finally  overruled — motion  for  re- 
hearing? 

A.  The  motion  for  rehearing  was 
overruled  March  25,  1917. 

Q.      March  25,  1917? 

A.      Yes,  sir. 

General  Crane:  Now,  we  offer  in 
connection  with  this  the  proclamation 
of  the  Governor,  vetoing  the  salaries 
of  the  Judges,  of  April  5th. 

"This  is  to  advise  that  I  have  this, 
5th  day  of  April,  A.  D.  1917,  officially 
disapproved  and  vetoed  House  Bill  No. 
21,  passed  by  the  Thirty-fifth  Legisla- 
ture, the  same  being  an  Act  to  raise 
the  salaries  of  District  Judges  from 
$3,000.00  to  $3  600.00;  of  Judges  of 
the  Courts  of  Civil  Appeals  from  $4,- 
000.00  to  $4,500.00;  and  the  Judges  of 
the  Supreme  Court  and  Court  of  Crim- 
inal Appeals  from  $5,000.00  to  $6,- 
000.00,  my  objections  being,  first,  this 
is  wholly  unnecessary  and  is  legisla- 
tion not  generally  demanded  or  re- 
quested by  anybody  except  by  the 
Judges  drawing  the  salaries.  I  am 
quite  well  aware  of  the  criticism  which 
I  shall  -receive  for  vetoing  this  bill, 
but  I  think  I  know  what  I  am  doing. 
Judges  should  not  be  paid  as  little  as 
the  poorest  lawyer  in  the  community 
makes,  nor  should  be  paid  what  the 
best  lawyer  in  the  community  makes; 
but  they  should  be  paid  an  amount 
somewhat  larger  than  what  the  aver- 
age lawyer  in  the.  country  makes.  In 
my  opinion  this  law  would  not  change 
the  personnel  of  three  District  Judg63 
in  Texas.  $3,000.00  will  get  just  as 
good  a  District  Judge  as  $3,600.00  will 
get,  and  I  am  reliably  informed  that 
every  Judge  on  the  Court  of  Civil  Ap. 
peals  and  on  the  Supreme  Court  is  a 
candidate  for  re-election.  During  my 
incumbency  of  office  there  have  been 
many  vacancies,  probably  twenty-five, 
on  the  various  district  benches  dT  the 
State;  and  invariably  I  was  beseiged 
and  beset  by  as  good,  if  not  the  best, 
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talent  in  each  district  imploring  me 
to  give  him  the  appointment,  which 
shows  that  $3,000.00  is  sufficient.  When 
a  District  Judge  gets  $3,000.00  with  no 
books  to  buy,  with  no  office  rent  and 
no  stenographers  to  employ,  it  is  equal 
to  a  law  practice  that  pays  $5,000.00  a 
year, — far  more  than  the  average  law- 
yer makes  or  ever  hopes  to  make. 
The  higher  courts  of  this  State  have 
given  their  approval  to  the  proposition 
that  the  Governor  of  this  State  must 
be  restricted  to  a  salary  of  $4,000.00 
and  no  more;  and  it  does  occur  to 
me  that  if  the  dignity  of  the  Governor's 
office  is  to  be  thus  restricted  by  the 
decree  of  the  higher  courts  to  $4,000.00 
a  year,  they,  themselves,  ought  to  be 
satisfied  with  their  present  salaries, 
which  are  as  much  and  more  than  the 
Governor's  salary. 

"It  would  cost  the  taxpayers  of  the 
State  some  $75,000.00  a  year  if  this 
law  were  enacted;  which  amount,  in 
my  opinion,  would  not  increase  the 
efficiency'  of  the  personnel  of  the 
Judges,  who  are  now  paid  as  well,  if 
not  better,  than  the  other  branches  of 
the  public  service.  The  bill  is,  there- 
fore, disapproved  and  vetoed. 
(Signed)      "Jas.  EL  Ferguson, 

"Governor  of  Texas." 

The  Chair:  Any  further  questions 
for  this  witness? 

Mr.  Hanger:      No. 

Q.  (General  Crane,  resuming) :  Un- 
der what  provision  do  you  make  that 
quarterly  report? 

A.  It  is — well,  it  is  contained  in 
the  appropriation  bill  each  year,  gen- 
erally, now.  it  is — 

Q.  It  is  contained  in  the  appro- 
priation bill  each  year? 

A.  Yes,  sir,  it  is  prescribed  in 
there  that  I  make  a  report  the  1st  of 
January,  April,  June  and  October. 

Q.  That  applies  to  the  Clerk  of 
the' Supreme  Court? 

A.      Yes,  sir. 

Q.      All  right,  Mr.  Connerly. 

Re-cross    Examination 
By  Mr.  Hanger. 

Q.  That  has  always  been  the  cus- 
tom since  you  have  been  in  office? 

A.      Yes,  sir. 

Q.  I  didn't  mean  the  appropria- 
tion, but  the  statements  have  been 
made  ever  since  you  have  been  in  the 
office? 

A.     Yes,  sir. 

Q.  How  long  has  that  been,  if  I 
may  ask  you? 


A.  Since  I  have  been  in  the  office, 
or  been  Clerk? 

Q.     In  the  office? 

A.     Nearly  thirty  years. 

General  Crane:  One  moment,  Mr. 
Connerly. 

Re-direct   Examination 
By  General  Crane. 

Q.  Just  for  the  convenience  of  the 
Court,  please  give  the  date  of  that  ap- 
plication for  that  writ  of  error? 

A.  You  mean  the  date  filed  in  the 
Supreme  Court? 

Q.     Yes? 

A.  It  was  filed  in  the  Supreme 
Court  August  2,  1916. 

Q.  All  right.  When  was  it  re- 
fused? 

A.      Refused  on   January  10,   1917. 

Q.  When  was  the  motion  for  re- 
hearing made? 

A.     On  January  25,  1917. 

Q.  January  2  5,  1917?  When — 
and  now,  then,  this  bill  increasing 
the  salaries  of  the  judges  was  re- 
ceived by  the  Governor  on  the  15th 
of  March,  1917.  How  long  after 
that  was  that — was  this  after  the 
overruling   of  that   motion? 

A.  Well,  the  motion  for  rehear- 
ing was  overruled  on  March  28th, 
1917. 

Q.  March  2  8th?  When  was  the 
letter  written? 

A.  March  22nd,  I  think,  I  don't 
remember. 

Q.  March  2  2nd,  yes,  that  is  right 
That  is  all — that  will  do. 

Mr.   Hanger:      That  will  do. 

The  Chair:  Stand  aside,  Mr.  Con- 
nerly. 

(Witness  excused.) 

The  Chair:  Have  the  next  wit- 
ness come. 

Senator  Bee:  Mr.  President,  un- 
less General  Crane  has  a  witness 
who  might  be  available,  I  think  we 
might  rise  and  recess — unless  the 
General   has  a  witness  here. 

General  Crane:  We  have  one 
other  witness  we  would  like  to  close 
up  today. 

Senator  Bee:  All  right,  then — 
all  right. 

General  Crane:  We  are  abiding 
the   pleasure   of   the   Court,    though. 

Senator  Bee:  All  right,  I  thought 
you  might  not  have  one  that  was 
just  available. 

General  Crane:  We  now  offer, 
Mr.  President,  the  certified  copy  of 
the  transcript  from  the  Court  of 
Civil  Appeals   of  the  Beaumont  Dis- 
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trict,  in  the  case  of  Dayton  Lumber 
Company  vs.  Governor  Ferguson  ana 
others,  or  somebody  against  Dayton 
Lumber  Company  and  Governor 
Ferguson  and  others,  at  any  event — 
the  case  was  first  decided  by  the 
Court  of  Civil  Appeals  on  or  about 
January  9th;  we  will  have  the 
Southwestern  here  in  a  moment. 

Appellants'  motion  for  rehearing 
was  filed  January  2  0,  1916. 

Appellants'  motion  for  rehearing 
submitted  on  the  9th  of  February, 
1916. 

Motion  for  rehearing  overruled  on 
the  24th  of  February,  1916,  with 
written  opinion. 

Another  motion — appellees'  mo- 
tion for  rehearing  was  filed  March 
10.    1916. 

Submitted  on  March  22.  1916. 
Overruled   April    20,    1916. 
Motion     of     Appellees     certifying 
certain    questions,    filed    March     10 
1916. 

Submitted    March    22,    1916. 
Overruled  April  20,   1916. 
Motion  to  retax  costs  filed  March 
29,    1916;    submitted  April  5,    1916; 
and 

Overruled  April   20,    1916. 
Motion  to  reform  judgment  as  to 
land     adjudged     to     appellees,     filed 
March    29,    1916; 

Motion  to  reform  judgment  sub- 
mitted the  5th  of  April,   1916. 

Motion  to  reform  judgment  so.  as 
to  fix  boundaries  of  that  portion  of 
the  Shattuck  survey  granted,  and 
metes  and  boundaries  fixed  on  the 
20th   of  April,    1916; 

Appellees'  new  motion  for  rehear- 
ing was  filed  on  May  5,  1916; 

Rehearing  was  submitted  on  the 
18th    of    May,    1916; 

And  granted  in  part  and  overruled 
in  part,  they  say,  on  the  19th  day  of 
October,  1916,  which  is  probably  in 
error — only  a  month;  the  South- 
western shows  it  was  overruled  in 
November,  and  it  has  October — but 
that  is  immaterial.  As  reported  in 
188  Southwestern,  beginning  on 
page  95  8,  it  shows  that  the  case  was 
decided  January  7,  1916,  motion  for 
rehearing  February  25,  1916,  mo- 
tion to  reform  judgment,  April  20, 
1916,  and  motion  on  rehearing  Oc- 
tober 19,   1916. 

Mr.  Hanger:  It  is  all  right,  just 
read  it  from  the  record.  It  is  agreed 
that  this  may  be  read,  it  is  a  correct 
statement  of  the  conditions. 


The  Chair:      AH  right. 

General  Crane:  Referring  to  the 
case  from  which  the  documents  were 
read,  to  which  Governor  Ferguson 
was  a  party,  these  are  the  facts, 
briefly  stated:  The  case  was  tried 
in  the  district  court,  Governor  Fer- 
guson being  one  of  the  defendants. 
The  defendants  won,  judgment  being 
rendered  in  their  favor.  It  was  then 
appealed  to  the  Court  of  Civil  Ap- 
peals at  Beaumont,  of  which  Judge 
Conley,  Judge  Middlebrook,  and 
Judge  Brooks  were  judges,  and  was 
by  that  Court  reformed  or  modified 
and  affirmed,  the  modification  stat- 
ing, in  effect,  that  the  appellants, 
who  had  lost  in  the  court  below,  re- 
covering from  the  appellee  the  part 
of  the  land  that  had  been  awarded 
in  the  court  below.      That  is  all. 

Mr.  Harris:  Page  2  09  is  the  let- 
ter. 

Mr.   Hanger:      What   letter? 

Mr.  Harris:  The  letter  to  the 
judges. 

Mr.  Hanger:  Oh,  yes,  1  thought 
you  had  read  it,  that  is  all  right. 

General  Crane:      No. 

Mr.  Hanger:      That  is  all  right. 

General  Crane:  Pending'  that 
case,  the  Governor  wrote  to  Judge  A. 
G.  Brooks,  of  the  Court  of  Civil  Ap- 
peals; it  was  while  the  motions  were 
pending    (reading) : 

"April  27,  1916. 
"Judge  A.   G.  Brooks, 

"Beaumont,  Texas. 
"Dear  Judge: 

"Your  favor  of  April  13th  has  been 
unanswered  on  account  of  absence 
from  home. 

"I  note  that  you  want  me  to  write 
you  a  letter  containing  the  follow- 
ing: 

"  'Judge  A.  G.  Brooks,  Beaumont, 
Texas. 

"  'As  my  appointee,   I  am  pleased 
to  know  that  you  have  given  satis- 
faction to  the  bench,  bar  and  people 
of  your  district. 
(Signed)  "  'Jas.   E.   Ferguson.' 

"It  is  with  very  sincere  regret  that 
I  advise  that  I  cannot  conscientiously 
write  you  in  the  manner  requested. 
A  statement  of  that  kind  ought  not 
to  be  given  by  me  unless  I  honestly 
entertained   that   opinion. 

"I  appointed  you  and  the  other 
members  of  the  Court  upon  the  be- 
lief that  you  would  hear  the  merits 
of  every  lawsuit  and  upon  the  recom- 
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mendation  of  your  friends  that  each 
and  every  member  of  the  court  pos- 
sessed the  legal  qualifications  com- 
mensuriate  with  the  dignity  of  the 
position  to  which  you  were  appoint- 
ed. This  appointment  was  made  in 
the  face  of  strong  protests  claiming 
neither  member  of  the  court  was  a 
lawyer  of  any  known  ability. 

"My  attention  has  been  called  to 
the  decision  of  your  court  rendered 
in  the  case  of  Maddox  vs.  Dayton 
Lumber  Company,  which  had  been 
previously  decided  against  the  de- 
fendants in  the  lower  court.  If 
this  opinion  is  permitted  to  stand, 
then  there  is  no  title  in  Texas  to 
any  land  located  in  a  survey  that 
contains  an  excess  but  what  can  be 
taken  away  from  the  people  who 
own  it,  and  they  are  subject  at  any 
time  to  have  their  land  filed  on  by 
unscrupulous  land  surveyors,  in  ut- 
ter defiance  of  the  laws  of  Texas  and 
the  Supreme  Court  decisions,  which 
have  held  tnat  the  acts  of  such  sur- 
veyors are  utterly  void  and  all  pro- 
ceedings thereunder  convey"  no  title. 
I  call  your  attention  that  your  court, 
although  this  proposition  has  been 
raised  repeatedly  in  the  different 
hearings  of  this  case,  has  failed  to 
meet  this  question  raised  in  the  rec- 
ord. The  humblest  citizen  in  the 
land  is  entitled  to  have  the  conten- 
tions of  his  case  passed  on,  whether 
favorably  or  unfavorably.  The  de- 
cision in  this  court  permits,  in  utter 
defiance  of  law,  the  survey  ot  a  pub- 
lic surveyor  admitting  that  he  had 
a  proprietary  interest  in  the  land 
surveyed  as  a  vacancy  to  take  pre- 
cedence over  every  surveyor  that  had 
surveyed  this  land  for  seventy  years, 
and  surveyed  at  a  time  when  the 
marks  were  still  on  the  ground  and 
could  be  found,  and  in  a  position  to 
know  what  they  were  doing  far  bet- 
ter than  any  unlawful  surveyor  who 
could  locate  it  at  the  time  that  this 
land  was  located  under  an  agreemnt 
to  get  part  of  the  land  which  he 
might  locate. 

"I  call  your  attention  that  all 
these  facts  appear  in  the  record,  and 
the  rule  is  well  established  that  the 
burden  of  proof  was  upon  the  plain- 
tiffs to  establish  their  title,  and  when 
there  is  a  void  chain  appearing  in 
the  title,  certainly  no  lawyer  of  any 


known  ability  could  contend  for  a 
minute  that  the  plaintiffs  would  be 
entitled  to  recover. 

"Not  being  satisfied  with  disre- 
garding the  law  in  this  respect,  the 
court  has  seen  fit  to  go  in  and  find 
facts  and  locate  the  vacant  surveys 
and  thus  invade  the  province  of  the 
jury  in  such  a  manner  as  to  do  vio- 
lence of  the  rights  of  citizens  and 
the  laws  of  this  country. 

"Not  being  satified  with  this,  for 
the  first  time  in  the  history  of  Texas 
jurisprudence  the  court  lays  down 
the  astounding  proposition  that  in 
the  location  of  this  land  that  the 
calls  of  the  survey  cannot  be  re- 
versed in  order  to  properly  locate 
the  land. 

"Taking  this  decision  as  sample  of 
the  court's  work,  I  cannot,  in  justice 
to  myself,  consider  that  it  would  be 
proper  for  me  to  write  you  in  the 
manner  requested.  As  you  know, 
I  entertained  for  each  member  of 
the  court  the  highest  regard,  but  do 
not  think  I  can  go  further  than  I 
have  done  to  promote  the  personal 
interest  of  the  members  of  the  court. 

"I  am  sending  a  copy  of  this  let- 
ter   to    each    member    of    the    Court, 
in    order    that    all    parties    may    be 
advised   of   the   true   facts. 
"Yours   truly, 

(Signed.)      "Jas.    E.    Ferguson, 

"Governor." 

"c.   c.  to  Judge  Jno.  M.   Conley. 

"c.    c.    to   Judge  V.    B.   Middlebrook. 

"d." 

General  Crane:  That  is  all,  Mr. 
President,    for  this   evening. 

The   Chair:      Anything  further? 

General  Crane:  Sir?  We  have 
no  witness  now  to  offer  to  take  up 
the  remaining  few  minutes. 

Senator  Bee:  Mr.  President,  I 
move  that  the  Court  rise  and  ad- 
journ until  10:00  o'clock  tomorrow 
morning. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  rise  and 
recess  until  10:00  o'clock  tomorrow 
morning.  Those  in  favor  of  the  mo- 
tion will  say  "Aye,"  those  opposed, 
"No."  The  motion  prevails,  and  the 
Court  will  recess  until  10:00  o'clock 
tomorrow    morning. 

(The  Court  thereupon  recessed 
until  10:00  o'clock  the  following 
morning). 
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Tuesday,  September  11,  1917. 

Morning  Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  reconvened  at  10 
o'clock  a.  m.) 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,    presiding. 

The  Board  of  Managers  and  their 
counsel  were  present. 

The  Respondent  and  his  counsel 
were  present. 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at- 
Arms  will  see  that  the  Chamber  is 
cleared  of  all  except  those  having 
permission  to  remain  inside,  and 
then  proclaim  the  convening  of  the 
Court. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
The  Senate,  sitting  as  a  High  Court 
of  Impeachment,  is  now  in  session. 

The  Chair:  The  Chair  renews  for- 
mer requests  that  all  members  of 
the  Court  and  officers  of  the  Senate 
or  others  connected  with  the  trial, 
and  all  visitors  shall  do  their  utmost 
to  preserve  good  order  during  the 
progress  of  the  trial.  (To  counsel): 
Gentlemen,  are  you  ready  to  pro- 
ceed? 

Senator  Hudspeth:    Mr.  President. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth:  Before  we  be- 
gin, I  want  to  ascertain  from  the 
Chair — I  am  not  clear  upon  his 
ruling,  and  I  want  to  ascertain  from 
the  Chair  whether  it  is  proper*  to 
direct  the  counsel  to  ask  some  ques- 
tions that  we  would  like  to  have 
propounded  to  the  witness. 

The  Chair:  The  Chair's  ruling 
was  that  any  member  of  the  Court 
might  direct  counsel  to  any  line  of 
inquiry,  but  not  suggest — 

Senator  Hudspeth:  Not  the  exact 
question,  or  the  direct  question  that 
he  desired. 

The  Chair:  Yes,  not  the  direct  or 
the  exact  question. 

Senator  Hudspeth:  Yes,  I  just 
wanted  to  get  that  definitely. 

The  Chair:  Yes,  any  Senator  can 
send  up  a  question  in  writing  to  any 
of  the  counsel  on  either  side,  and 
have  it  propounded.  But  a  line  of 
inquiry  can  be  suggested  by  any 
member  of  the  Court. 

Senator   Hudspeth:      I   wanted    to 


understand  that  ruling;  I  wanted  to 
direct  counsel  to  a  certain  line  of 
testimony,  if  it  is  permissible. 

The  Chair:  Yes,  that  has  been 
the  ruling  of  the  Chair.  (To  coun- 
sel):      All  right,  gentlemen. 

General  Crane:  It  is  agreed,  Mr. 
President,  that  as  to  the  matter  that 
we  are  talking  about  now,  we  will 
read  from  the  printed  record  of  the 
first  investigation,  covering  what  is 
known  as  tne  "chicken  salad"  items. 

Mr.  Manager  Bledsoe:  What  page, 
General? 

General  Crane:  Beginning  on  page 
38    (reading): 

H.  B.  Terrell,  being  duly  sworn, 
answered  as  follows — I  am  going  to 
change  this  just  a  little: 

Q.  You  are  the  Comptroller  of 
Public  Accounts  of  this  State? 

A.      Yes,  sir. 

Q.  You  were  such  Comptroller 
and  elected  when? 

A.      November,  1914. 

Q.  Were  you  Comptroller  on  Oc- 
tober 28,  1915? 

A.      Yes,  sir. 

Q.  There  was  a  warrant  issued 
from  your  office  on  that  date,  pur- 
porting to  be  signed  by  you,  for  the 
sum  of  $1796.65,  payable  to  W.  A. 
Achilles;  was  sent  to  the  Treasurer's 
office,  or  carried  there,  and  the 
Treasurer  refused  to  pay  it.  Now, 
will  you  tell  these  gentlemen  of  the 
committee  what  that  $17  96.65  was 
for? 

A.  I  can  only  say  to  the  com- 
mittee— - 

Q.  No,  I  don't  want  you  to  state 
any  hearsay.  You  saw  the  state- 
ment upon  which  that  warrant  was 
based? 

A.      Yes,  sir. 

Q.      What  was  it? 

A.  It  was  a  contract  between  the 
Governor  p.nd  W.  A.  Achilles. 

Q.      What  for? 

A.  Groceries  to  be  furnished  and. 
other  things. 

Mr.  Hanger:  General,  that  was 
never — that  is  not  the — there  was  no 
— that  was  refused  by  him. 

General  Crane:  I  know  that  was 
refused,  but  this  is  in  ord°r  to  show 
the  contract  carried  in  until  the — 

Mr.  Hanger:  I  do  not  think  that 
is  embraced  in  the  charge.  I  thought 
you  wanted  to  read  only  the  items 
that  were  permitted — the  deficiency 
warrants,  I  think  that  is  all  that  is 
admissible   here. 

General    Crane:      Well,    I    wanted 
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to  offer — I  thought  it  was  embraced 
in  the  agreement,  of  course,  if  it  is 
not,  I  wanted  to  offer  the  contract 
and  the  effort  to  get  the  money  in. 

Mr.  Hanger:  I  do  not  think  it  is 
material  to  any  charge  here. 

General  Crane:  Well,  of  course, 
if  you  do  not  agree  to  it,  I  won't 
offer  it  here;  but  then  I  will  offer  it 
in  another  connection. 

Mr.  Hanger:  You  can  read  it  if 
it  is  admissible — but  I  do  not  think 
it  is  admissible. 

General  Crane:  Yes.  Well,  make 
your  objection,  then. 

Mr.    Hanger:      Mr.   President. 

The  Chair:      Yes. 

Mr.  Hanger:  It  is  not  objected 
that  this  is  offered  in  this  form,  but 
the  objection  is  desired  to  be  made 
going  to  the  admissibility  and  ma- 
teriality of  the  particular  evidence 
offered  here.  The  — (to  counsel): 
Where  are  the  charges,  who  has  those 
charges? 

Mr.  Manager  Bryan:  Here  they 
are  (handing  charges  to  Mr.  Han- 
ger). 

Mr.  Hanger:      Here  they  are. 

Mr.  Manager  Bryan:      Thirteen. 

Mr.  Hanger:  Thirteen,  yes.  Thank 
you,  judge.  Charge  No.  13  reads 
(reading) : 

"That  at  the  former  investigation 
of  Governor  James  E.  Ferguson,  he 
was  specifically  charged  with  misap- 
plication'  of  moneys  of  the  State  of 
Texas  in  the  purchase  of  groceries, 
feed,  automobile  tires,  gasoline,  etc. 
The  committee  appointed  by  the 
House  of  Representatives  found  that 
he  did  so  misapply  several  thousand 
dollars  and  converted  same  to  his 
own  use  in  the  purchase  of  the  items 
above  enumerated.  That  before  said 
Committee  Governor  Ferguson  testi- 
fied under  oath  that  if  the  case  of 
Middleton  vs.  Terrell,  Comptroller, 
should  be  decided  by  the  Supreme 
Court  against  him,  that  he  would  re- 
fund to  the  State  of  Texas  such 
amounts  misappropriated  by  him, 
in  accordance  with  said  decision.  The 
Supreme  Court  long  ago  refused  an 
application  for  writ  of  •  error  and 
overruled  a  motion  for  rehearing, 
thus  deciding  against  him,  but  James 
E.  Ferguson  is  still  indebted  under 
said  decision  to  the  State  of  Texas 
for  groceries,  feed,  automobile  tires, 
gasoline,  etc.;  which  were  for  his  pri- 
vate use,  but  which  were  paid  with 
State  funds,  and  he  has  failed  to  pay 
same  in  acordance  with  his  oath  be- 


fore said  committee  of  the  House  of 
Representatives.  The  report  of  the 
House  Investigating  Committee 
stated  that  the  charge  of  misapplica- 
tion of  funds  should  not  justify  the 
serious  penalty  of  impeachment,  in- 
asmuch as  Governor  Ferguson  had 
testified  that  he  would  promptly  pay 
said  amounts  to  the  State,  and  that 
in  the  judgment  of  the  committee 
this  agreement  to  repay  should  be 
considered  in  connection  with  the 
good  faith  of  the  Governor.  That 
the  said  James  E.  Ferguson  was 
guilty  of  a  misapplication  of  the  ap- 
propriation made  by  the  Legislature 
for  fuel,  lights,  ice,  and  incidentals, 
in  that  he  used  same  in  the  purchase 
of  groceries,  feed,  automobile  tires, 
gasoline,  etc.,  for  his  private  use, 
and  that  his  refusal  to  pay  said  funds 
constitute  a  continued  misapplication 
of  the  public  funds  of  Texas." 

The  charge  of  that  article  is  em- 
braced in  the  last  paragraph.  The  at- 
tempt here  is  to  prove  the  making  of 
a  contract  with  a  grocery  merchant 
for  the  furnishing  of  certain  supplies 
in  the  future,  the  warrant  for  which  . 
was  disapproved  by  the  Comptroller, 
and  the  amount  not  paid.  Now,  we 
respectfully  submit  to  the  Chair  that 
that  is  not  made  the  basis  of  any 
charge  here,  not  referred  to  in  the  ar- 
ticle— in  Article  13 — and  is  not  ma- 
terial to  the  charge  here  made,  that 
he  was  guilty  of  a  misapplication  of 
the  appropriation  made  by  the  Legis- 
lature, and  is  guilty  of  the  continued 
misapplication  by  the  conduct  set  out, 
and  it  refers  to  an  entirely  different 
transaction,  which  has  no  relevancy 
to  any  of  the  matters  alleged  here. 

General  Crane:  Mr.  President,  our 
reading  of  this,  our  construction  of  it 
is  different  from  that  of  counsel.  This, 
is  the  charge   (reading) : 

"That  said  James  E.  Ferguson  was" 
guilty  of  a  misapplication  of  the  ap- 
propriation made  by  the  Legislature 
for  fuel,  lights,  ice  and  incidentals,  in 
that  he  used  same  in  the  purchase  of 
groceries,  feed,  automobile  tires,  gaso- 
line, etc.,  for  his  private  use.  and  that 
his  refusal  to  pay  constitute  a  con- 
tinued misapplication  of  the  public 
funds  of  Texas." 

Now,  we  thought,  Mr.  President,  that 
the  Court  was  entitled  to  know  exactly 
how  he  used  these,  and  all  of  the  cir- 
cumstances attending  it,  so  that  they 
could  properly  judge  of  his  intent. 
This  is  what  we  are  seeking  to  show 
now  is,  that  he  made  a  contract  with 
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Mr.   Achilles,   a   grocery   merchant   of 
Dallas- 
Mr.  Hanger:      Austin. 

General  Crane:  Or  Austin — I  beg 
your  pardon,  like  Fort  Worth,  I  always 
think  everything  is  in  Dallas — he  made 
a  contract  with  Mr.  Achilles  in  which 
Mr.  Achilles  agreed  to  take  over  the 
cash  that  was  then  in  the  Treasury, 
of  $1,796.00  and  some  cents  that  had 
been  appropriated  for  the  purchase  of 
fuel,  lights,  ice  and  incidentals,  and  he 
agreed  to  furnish  the  "incidentals" — 
which  meant  groceries,  as  they  in- 
terpreted it — to  the  Governor's  Man- 
sion, and  to  all  those  things  as  long 
as  that  money  lasted.  Now,  that  was 
the  first,  and  that  warrant  was  pre 
pared  and  issued,  but  the  Treasurer 
refused  to  honor  it,  and  then,  of  course, 
that  contract  was  abandoned.  We  think 
that  the  Court  is  entitled  to  that  in- 
formation as  a  part  of  the  res  gestae 
and  the  method  of  undertaking  to  get 
that  money.  Now,  further  than  that, 
Mr.  President,  that  warrant — that  con- 
tract we  will  be  able  to  show  was  made 
after  the  District  Judge  in  Travis 
County  enjoined  the  Comptroller,  or 
sought  to  enjoin  him,  from  paying  the 
items  of  a  similar  nature  on  an  ap- 
propriation made  for  Governor  Col- 
quitt— did  not  enjoin  the  making  of 
these,  as  a  matter  of  course,  because 
these  were  not  directly  involved,  ex- 
cept as  the  same  principle  applied — 
and  we  think  that  the  Court  ought 
to  get  all  those  facts  before  it  for  thn 
purpose  of  determining  Governor  Fer- 
guson's intent  and  purpose  in  using 
that  money  for  the  purchase  of  inci- 
dentals. 

•     The     Chair:      Have    you     anything 
further,  Senator? 

Mr.  Hanger:  No,  sir,  we  have 
stated  our  position. 

The  Chair:  Yes.  The.  'objection 
will  be  overruled,  the  Chair  being  of 
the  opinion  that  the  evidence  is  ad- 
missible on  the  question  of  intent. 

General  Crane:      Yes,  sir. 

The  Chair:  I  will  state  to  counsel 
that  Captain  Stowe  has  been  sum- 
moned, and  if  it  is  desired  that  ho  be 
put  under  the  rule,  he  had  better  be 
brought  up  and  be  sworn — he  is  in 
the   Chamber  now. 

General  Crane:  All  right.  Cap- 
tain Stowe,  come  up  and  be  sworn, 
please. 

Thereupon, 

CAPTAIN  CHARLES  L.  STOWE, 
presented    himself    at '  the   bar    of   the 


Court,  and  was  administered  the  fol- 
io wing  oath  by  the  Chair: 

"You 'do  solemnly  swear  that  the  evi- 
dence you  shall  give  upon  this  hear- 
ing by  the  Senate  of  Texas  of  im- 
peachment charges  against  James  E. 
Ferguson,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so 
help  you  God?" 

The  rule  has  been  invoked  in  this 
case,  and  you  understand  what  that 
means.  You  are  not  to  discuss  the 
case  with  anybody  except  counsel, 
and  not  let  anybody  discuss  it  with 
you. 

Mr.  Hanger:  It  is  agreed  he  may 
go  to  his  office  and  be  called  when 
wanted. 

The  Chair:  All  right,  Mr.  Stowe, 
you  may  go  to  your  office  and  be 
within  reach  when  called. 

General  Crane  (resuming) :  I  will 
repeat,  in-order  to  get  the  connection 
(reading). 

Q.  There  was  a  warrant  issued 
from  your  office  on  that  date — 
meaning  October  28,  1915 — purport- 
ing to  be  signed  by  you,  for  the  sum 
of  $1,796.65,  payable  to  W.  A. 
Achilles;  was  sent  to  the  Treasurer's 
office,  or  carried  there,  and  the 
Treasurer  refused  to  pay  it.  Now, 
will  you  tell  these  gentlemen  of  the 
committee,  what  that  $1,796.65  was 
for? 

A.  I  can  only  say  to  the  commit- 
tee— it  would  be  hearsay,  and  not 
by  the  record,  but  from  recollection 
as  to  what  the  warrant  was  for —  • 

Q.  I  beg  your  pardon;  I  don't 
want  you  to  state  any  hearsay.  You 
saw  the  statement  upon  which  that 
warrant  was  based? 

A.      Yes,   sir. 

Q.      What   was   it? 

A.  It  was  a  contract  between  the 
Governor  and  W.  A.  Achilles. 

Q.      What  for? 

A.  Groceries  to  be  furnished,  and. 
other  things.  I  don't  remember,  of 
course,  the  exact  amount,  but  what- 
ever the  amount  is. 

Q.  $1,796.65 — says  the  ques- 
tioner. That  is  on  October  28, 
1915? 

A.  Yes,  sir.  That  was  the  amount 
of  the  expended  appropriation  at 
that  time. 

General  Crane:  It  meant  unex- 
pended, that  is  what  it  was,  lacking 
about  $10. 

Q.     These    groceries      and      other 
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things,  or  mostly  groceries,  he  is 
a  grocery  merchant,  is  he  not? 

A.     Yes,   sir. 

Q.  They  were  to  be  delivered  to 
him  at  the  Mansion  for  his  use? 

A.      Yes,  sir. 

Q.      For  his  family  use? 

A.      Yes,   sir. 

Q.  Now,  as  a  matter  of  fact, 
those  groceries  had  not  been  fur- 
nished, but  were  to  be  furnished  in 
the  future? 

A.     Yes,  sir,  that  is  true. 

Q.  And  it  was  upon  that  basis 
that  the  warrant  was  issued? 

A.      Yes,   sir. 

Q.  The  Treasurer  declined  to 
pay  it? 

A.  I  would  like  to  make  a  state- 
ment— 

Q.  Answer  the  question  first,  and 
then  you  are  entitled  to  make  any 
statement  you  want  to. 

General  Crane:  A  statement  then 
by  Mr.  Hanger:  "I  want  to  make 
this  statement.  There  is  no  objec- 
tion to  this  testimony,  and  none  will 
be  made;  however" — then  there 
was  some  question  of  a  wrangle,  but 
I  will  not  read  all  those  unless  coun- 
sel insist  upon  it — the  argument  be- 
tween counsel.  The  question  then 
to  the  witness: 

Q.  Did  the  Treasurer  refuse  to 
pay  that  warrant  based  on  that  con- 
tract  for   future    delivery  of   goods? 

A.  The  Treasurer  brought  the 
warrant  into  my  office. 

Q.  Answer  the  question,  "Yes" 
or  "No." 

A.      I  am  trying  to  answer  it. 

Q.  You  know  how  to  answer 
that:   did  he  refuse  to  pay  it? 

A.  He  brought  the  warrant  into 
my  office  to  confer  with  me  about 
the  warrant. 

Q.  Do  you  know  whether  he  re- 
fused to  pay  it  or  not? 

A.      It  was  not  paid,  of  course. 

Q.      It  was  not  paid? 

A.      No,    sir. 

Q.  Then  you  can  make  your  ex- 
planation as  to  what  occurred? 

A.  To  begin  with,  I  want  to  make 
this  statement  to  the  committee: 
that  the  Governor  sent  for  me  and 
told  me  of  this  contemDlated  con- 
tract, and  stating  that  he  did  not 
care  to  issue  warrants  from  time  to 
time  to  take  up  this  amount,  and 
wanted  to  issue  this  one  warrant 
covering  the  amount  under  the  con- 
tract with  Achilles,  in  order  to  save 
time.     I  replied  to  the  Governor  that 


in  my  opinion  it  would  not  be  per- 
missible, because  it  was  a  contract 
for  future  deliveries,  and  the  Comp- 
troller, in  many  instances,  had  re- 
fused to  issue  warrants  for  money 
unexpended.  I  left  his  office  and 
went  back  to  my  chief  clerk  and  told 
him  of  the  conversation  with  the 
Governor,  and  I  told  him  to  see  that 
tne  warrant  was  not  issued  on  such 
account.  I  heard  no  more  from  it 
for  several  days  until  Mr.  Edwards, 
the  State  Treasurer,  walked  into  my 
office  with  tne  warrant  in  his  pocket 
and  says,  "I  want  to  ask  you  about 
this,"  and  when  he  asked  me  about 
it,  and  about  the  contract,  I  said 
that  I  would  not  issue  a  warrant  on 
it.  He  told  me  that  my  office  had 
already  issued  the  warrant  and  that 
he  had  it  in  his  pocket,  and  that  he 
came  over  to  discuss  the  matter  with 
me  about  the  advisability  of  paying 
it.  I  says,  "If  you  will  give  me  the 
warrant,  I  will  have  it  canceled"; 
I  didn't  intend  for  th«  warrant  to 
be  issued  on  that,  because  it  was  to 
be  delivered  in  the  future.  He  gave 
me  the  warrant  and  I  had  it  can- 
celed. 

Q.  Who  was  to  get  that  money 
in  the  meantime  before  the  groceries 
were   delivered? 

A.      It  would  go  to  Achilles  &  Co. 

Q.  The  amount  of  the  appropri- 
ation for  that  account  was  $2,000 
•that  year? 

A.      Yes,  sir. 

Q.  That  amount,  $1796.65,  would 
clean  up  that  entire  $2000  appropria- 
tion, lacking  $10,  wouldn't  it,  at  that 
time? 

A.     Yes,  sir. 

Q.      That  would  be  just   $10.  less. 

A.  Yes,  sir;  it  was  intended  to 
clean  up  the  appropriation,  but  there 
was  $10  error  in  the  figures. 

Q.  It  was  intended  to  clean  up 
the  appropriation  of  October  28, 
1916,  but  they  made  a  slip  of  $10? 

A.      Yes,  sir. 

General  Crane:  Now,  we  offer  in 
evidence  at  this  time  the  warrant 
with  the  name  torn  off.  Let's  see, 
where  is   Mr.  Hanger? 

Mr.  Henry:      Go  ahead. 

General  Crane:  Well,  what  I 
wanted  to  suggest  was,  the  warrant 
just  in  that  form,  we  don't  want  to 
produce  the  warrant,  we  offer  the 
warrant  with  the  name  torn  off,  it 
is  here  somewhere  in  the  record. 

Mr.  Henry:      Go  ahead. 

General     Crane:      All     right.      We 
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now  offer,  with  the  consent  of  coun- 
sel understood,  that  this  warrant  for 
this  amount,  $179  6.65,  he  considered 
as  in  evidence,  the  name  torn  off,  and 
canceled  on  the  date  as  testified  to 
by  the   Comptroller. 

(The  warrant  just  above  offered  in 
evidence  is  in  words  and  figures  as 
follows,   to   wit:) 


No.  6552. 


1796.65. 


Treasury  Warrant. 
Comptroller's    Office,    Austin,    Texas. 
(Seal.')  Oct.  28,  1915. 

The  Treasurer  of  the  State  of 
Texas,  will  pay  to  the  order  of  W. 
A.  Achilles  and  Co.  out  of  any  money 
appropriated  by  Act  of  June  14,  1915 
one  thousand  seven  hundred  ninety- 
six  and  60-100  dollars  account  of 
fuel,  lights  &  etc.,  being  for  Mansion 
&  grounds. 

Compared.  Registering.  H.  G.  Ap- 
propriation. No.   16X. 

General  Crane:  Will  the  Chair 
indulge  us  until  Mr.  Hanger  returns? 

The   Chair:      Yes. 

(Mr.  Hanger  shortly  returned, 
whereupon  the  proceedings  were  re- 
sumed as  follows: ) 

Mr.  Henry:      That  is  all  right. 

General  Crane:  Now,  Mr.  Presi- 
dent, it  has  been  agreed  that  these 
items  for  which  money  was  paid  are 
correctly  stated  in  the  exhibits  here- 
to attached  in  this  printed  form,  and 
that  the  money  was  paid  to  grocery 
merchants,  like  Q.  M.  Crockett, 
fruits,  cantaloupes,  beans,  etc.,  to 
the  Gulf.  Refining  Company  for  gas- 
oline, and  to  other  companies  of  a 
similar  kind;  to  Hill  &  Hill,  grocery- 
men,  to  Boatman,  dealer  in  piire 
sweet  milk  and  cream;  to  Baggett, 
dealer  in  butter  and  eggs;  to  Tom 
D.  Smith,  dealer  in  groceries;  to 
Kallgren  &  Lindahl,  dealers  in  corn, 
beans,  oats  and  hay;  and  that  the 
total  amount — it  is  agreed  that  the 
total  amount  of  money  paid  out  of 
the  State  Treasury  for  these  items 
were  known  as  "incidentals,"  consti- 
tuting the  things  that  I  speak  of, 
amounted  to  $2403.55;  that  they  do 
not — this  does  not  include  the  items 
for  which  deficiency  warrants  were 
afterwards  issued;  that  these  gro- 
ceries were  bought,  the  accounts 
show,  during  the  years  1915  and 
1916. 

Mr.  Harris:  Automobile  accesso- 
ries. 

General  Crane:  Automobile  ac- 
cessories, too,  yes. 


General  Crane:  Now,  Mr.  Presi- 
dent, in  this  same  connection  we  de- 
sire to  offer  what  we  deem  to  be  ad- 
missions of  the  Governor  of  facts  that 
are  involved  in  the  record,  and  having 
in  mind  the  suggestions  made  by  the 
Chair,  and  the  objections  made  by  op- 
posing counsel,  I  have  thought  of  mak- 
ing these  additional  statements  to  the 
Court  in  offering  this  testimony. 

I  think  that,  apart  from  Texas,  so 
far  as  adjudicated  cases  can  .be  found 
and  authorities,  all  of  which  are  in 
other  States,  the  only  ones — and  I 
found  very  few  of  them — seem  to  de- 
nominate an  impeachment  case  as  a 
criminal  case,  but  in  Texas  I  don't  be- 
lieve that  that  construction  will  ob- 
tain. In  the  Constitution  the  juris- 
diction of  the  District  Court,  Section 
8,  says: 

"The  District  Court  shall  have  orig- 
inal jurisdiction  in  all  criminal  cases 
of  the  grade  of  felony;  in  all  suits  in 
behalf  of  the  State  to  recover  penal- 
ties, forfeitures  and  escheats;  of  all 
cases  of  divorce;  of  all  misdemeanors 
involving  official  misconduct." 

Now,  I  find  in  the  jurisdiction  of 
the  County  Court  that: 

"The  County  Court  shall  have  orig- 
inal jurisdiction  of  all  misdemeanors 
of  which  exclusive  original  jurisdiction 
is  not  given  to  the  Justices'  Court  as 
the  same  is  now  or  may  hereafter  be 
prescribed  by  law." 

Now,  in  other  words,  Mr.  President, 
I  think  that  the  intent  of  the  Consti- 
tution makers  is  pretty  clearly  shown 
that  they  intended  to  define  crimes  in- 
to felonies  and  misdemeanors,  and 
that  of  felonies  and  misdemeanors  they 
intended  to  give  two  courts  of  record, 
with  the  justice's  court,  complete  and- 
exclusive  jurisdiction,  and  therefore 
that  it  is  a  misnomer  to  call  an  im- 
peachment proceeding  a  criminal  pro- 
ceeding. Whatever  references  there 
may  be  to  it  in  the  Constitution  that 
might  bear  that  sort  of  construction, 
the  affirmative  legislation  of  constitu- 
tional intention  upon  the  subject  of 
crime,  makes  that  conclusive.  Now,  I 
also  found  that  Alabama  is  very  clear 
in  announcing  impeachment  proceed- 
ings as  criminal.  I  think  that  a 
matter  called  a  crime  ought  to  be  de- 
termined by  its  intrinsic  qualities  and 
the  punishment  to  be  attached  thereto, 
rather  than  to  a  name.  Alabama,  as  I 
said,  says  that,  and  in  several  well 
considered  cases,  one  or  two — two  or 
more  denominates  it  a  criminal  of- 
fense. But  Alabama  also  says  that  a 
proceeding  to  disbar  a  lawyer  is  a  crim- 
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inal  offense,  and,  if  I  mistake  not,  in 
these  casese  in  which  they  deal  with 
impeachment  as  a  criminal  case  they 
quote  the  case  of  Ex  Parte  Garland,  in 
which  it  was  sought  to  deprive  him 
of  the  right  to  practice  law  in  the 
Supreme  Court  of  the  United  States 
because  of  his  participation  in  the  war 
of  the  States  on  the  Confederate  side. 
It  was  there  held  that  that  punishment 
could  not  he  administered  to  him  be- 
cause it  was  a  punishment,  and  they 
concluded  that  because  there  was  a 
punishment  administered,  that  there- 
fore it  was  a  criminal  case.  Now,  the 
Supreme  Court  of  Texas  has  disposed 
of  that  part  of  it.  It  held  in  a  very 
well  considered  opinion  that  a  motion 
to  disbar  counsel  or  to  deny  a  law- 
yer the  right  to  practice  law — in  other 
words,  if  the  Court  please,  to  remove 
him  from  the  office  of  an  attorney  at 
law,  an  attorney  of  the  Court  and  an 
officer  of  the  Court,  that  that  was  a 
civil  and  not  a  criminal  proceeding; 
and  I  refer  now  to  the  case  of  Scott 
vs.  State,  86  Texas,  321, — the  opinion 
is  by  Judge  Gaines, — and  in  this  case 
the  question  was  directly  presented: 

"This  proceeding  was  instituted  in 
the  District  Court  of  Bosque  County, 
in  the  name  of  the  State  of  Texas, 
against  the  plaintiff  in  error,  for  the 
purpose  of  revoking  his  license  to  prac- 
tice law  and  to  strike  his  name  from 
the  roll  of  attorneys.  There  was  a 
judgment  against  him,  from  which  he 
sued  out  a  writ  of  error  to  the  Court 
of  Civil  Appeals  of  the  Second  Supreme 
Judicial  District,  and  upon  motion  of 
the  Attorney  General  the  cause  was 
there  dismissed.  The  question  of  the 
correctness  of  the  Court's  ruling  in  dis- 
missing the  writ  is  now  before  us  for 
determination. 

"The  ground  of  the  motion  to  dis- 
miss was,  that  this  is  a  criminal 
case,  and  that  therefore  the 
Court  of  Civil  Appeals  did  not  have 
jurisdiction  over  it.  *  *  *  It  is 
true  that  a  proceeding  to  disbar  an 
attorney  may  be  highly  penal  in  its 
result.  If  disbarred,  he  is  deprived 
of  the  right  to  pursue  and  reap  the 
profits  of  a  profession,  to  fit  himself 
for  which  he  may  have  spent  years 
of  toil,  and  upon  which  he  is  depen- 
dent for  a  livelihood.  But  the  ob- 
ject of  the  proceeding  is  not  to  pun- 
ish him  for  his  misconduct,  but 
merely  to  protect  the  court  and  the 
public  against  a  person  already  li- 
censed, who  has  shown  himself  un- 
fit to  be  entrusted  with  the  high  and 
responsible   duties    of    an    attorney." 


Now,  if  X  may  be  permitted  •  to 
paraphrase  that,  an  impeachment 
proceeding  is  not  an  effort  to  pun- 
ish the  man  holding  the  office,  but 
it  is  merely  to  protect  the  public 
against  a  person  who  has  shown 
himself  unfit  to  be  entrusted  with 
the  power  that  the  office  gives  him. 

"The  loss  of  his  privilege" — 
talking  of  the  attorney  now,  said 
the  Court — "is  a  necessary  incident 
of  his  disbarment,  but  it  is  merely 
an  incident.  In  Ex  Parte  Broun- 
sall,  Cowper,  829,  Lord  Mansfield 
distinctly  says:  'It  is  not  by  way 
of  punishment,  but  the  courts  in 
such  cases  exercise  their  discretion 
whether  a  man  they  have  formerly 
admitted  is  a  proper  person  to  be 
continued  on  the  roll  or  not.'  This 
language  is  quoted  with  approval  in 
Ex  Parte  *Wall,  107  United  States, 
265,  and  in  The  State  vs.  Winton, 
11  Oregon,  45  6,  in  both  of  which 
cases  the  same  doctrine  is  an- 
nounced. 

"Now,  a  criminal  case  is  defined 
to  be  'an  action,  suit,  or  cause  in- 
stituted to  secure  conviction  and 
Dimishment  for  crime.'  (General 
Crane:  Quoting  that  with  approval 
from   Abbott's    Law   Dictionary). 

"Argument  is  hardly  necessary  to 
maintain  propositions  so  clear  in 
themselves  and  so  well  supported  by 
authority,  and  it  inevitably  follows 
that  the  present  proceeding  is  not  in 
its  nature  a  criminal  case.  It  was 
so  held  in  Ex  Parte  Wall,  supra 
(in  the  United  States  Supreme 
Court),  where  the  question  was  di- 
rectly presented.  We  doubt  if  any 
case  can  be  found  in  which  the  con- 
trary is  held,  except  that  of  The 
State  vs.  Tunstall,  51  Texas,  81, 
which  we  shall  consider  further  on 
in  this  opinion. 

"There  is  a  line  of  cases  which 
hold  that  a  proceeding  to  disbar  an 
attorney,  while  not  a  criminal  case, 
partakes  of  the  nature  of  a  penal  ac- 
tion. In  matter  of  a  case  (which  is 
left  blank),  1  Hun,  321,  it  is  held 
that  the  judgment  can  only  'be  sus- 
tained by  evidence  free  from  serious 
doubt.'  The  court  says,  'the  pro- 
ceeding is  penal.' 

"In  matter  of  Baluss,  28  Michi- 
gan, 507,  Judge  Cooley  says  that 
'while  not  strictly  a  criminal  pro- 
ceeding, it  is  of  that  nature,  and 
the  punishment,  in  prohibiting  the 
party  from  following  his  ordinary  oc- 
cupation, would  be  severe  and  high- 
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ly  penal.  The  majority  of  the  court 
are  not  satisfied  that  the  evidence 
gives  such  clear  support  to  the 
charges  as  should  be  required  in 
such  cases,  and  the  application  will 
therefore  be  denied.'  " 

In  the  41st  Indiana,  "the  court 
holds  that  the  provisions  of  a  stat- 
ute for  the  suspension  of  an  attor- 
ney are  'penal  in  their  nature,  and 
should  be  strictly  construed.' 

"In  Thompson  vs.  The  State,  58 
Alabama,  3  6  5,  the  court  says  that 
'tne  proceeding,  though  not  strictly 
criminal,  is  of  the  nature  of  a  crirn- 
inal  proceeding,  and  it  is  essential 
to  support  it  that  the  information 
should  with  certainty  disclose  that 
the  defendant  is  amenable  to  the 
proceeding  and  the  facts  constitut- 
ing the  misconduct  of  which  com- 
plaint is  made.' 

"All  these  rulings  may  be  correct. 
They  do  not  conflict  with  the  con- 
clusion we  have  anounced.  While 
the  object  of  the  proceeding  is  not 
punishment,  such  is  the  unavoidable 
result,  and  therefore  it  may  be  that 
a  statute  affecting  it  should  receive 
a  strict  construction;  the  complaint 
should  have  all  the  certainty  of  an 
indictment,  and  the  evidence  should 
sustain  the  charge  beyond  a  reason- 
able doubt,  although  it  be  not  a 
criminal  case.  Peyton's  Appeal,  12 
Kansas,  398,  goes  farther,,  and  holds 
that  the  proceeding  is  so  much  in 
the  nature  of  a  criminal  action  as  to 
entitle  the  defendant  to  a  change  of 
venue  under  their  statute  allowing 
such  change  in  criminal  cases. 

"It  is  due  to  the  Court  of  .Civil 
Appeals  to  say  that  they  probably 
felt  constrained  to  dismiss  the  ap- 
peal by  reason  of  the  ruling  in  the 
case  of  The  State  v.  Tunstall,  above 
cited.  That  was  a  proceeding  insti- 
tuted in  the  District  Court  to  disbar 
an  attorney,  and  the  court  held 
that  it  was  a  criminal  case,  and  that 
being  such,  the  Supreme  Court  had 
no  power  to  hear  and  determine  the 
appeal.  But  it  seems  to  us  that 
that  ruling  is  based  upon  the  lan- 
guage of  the  old  statute,  which  was 
repealed  by  the  Revised  Statutes  now 
in  force.  If  it  be  admitted  that  the 
Legislature  had  the  power  to  treat 
as  a  criminal  Case  one  which  is  es- 
sentially civil  in  its  nature,  and 
thereby  deprive  the  Supreme  Court, 
as  it  then  existed,  of  a  jurisdiction 
conferred  by  the  Constitution,  it  is 
clear  to  our  minds  that  in  enacting 


the  provision  of  the  Revised  Statutes 
upon  this  matter  they  intended  to 
do  no  such  thing.  The  mere  facts 
that  the  proceeding  is  to  be  conduct- 
ed in  the  name  of  the  State,  and  that 
the  statute  uses  the  language,  if 
'  the  attorney  be  found  guilty,'  do 
not  evidence  such  intention.  Rev. 
Statutes,  Articles  228-233.  On  the 
contrary,  the  revised  Penal  Code  and 
Code  of  Criminal  Procedure,  which 
were  passed  at  the  same  session  of 
the  Legislature,  expressly  declare, 
that  it  was  the  purpose  of  the  Leg- 
islature in  the  one  to  define  every 
offense  against  the  laws  of  the  State 
(Penal  Code,  Article  1),  and  in  the 
other  to  make  rules  of  procedure  in 
respect  to  the  punishment  of  of- 
fenses intelligible  to  the  officers  of 
the  State  and  to  the  persons  to  be 
affected  by  them.  Code  Criminal 
Procedure,  Article  1.  The  one  does 
not  define  the  acts  for  which  an  at- 
torney may  be  disbarred,  nor  does 
the  other  t  establish  the  procedure 
applicable  to  such  cases.  The  statu- 
tory regulations  in  regard  to  the  pro- 
ceedings for  disbarment  are  em- 
bodied, as  we  have  seen,  in  the  Re- 
vised Civil  Statutes,  and  we  think 
that  they  were  appropriately  incor- 
porated in  that  body  of  laws. 

"This  proceeding  was  instituted 
before  the  adoption  of  the  recent 
amendments  to  Article  5  of  the  Con- 
stitution. The  ruling  is,  that  orig- 
inal section  8  of  that  article  not  only 
defined  the  jurisdiction  of  the  Dis- 
trict Courts,  (General  Crane:  That 
is  the  one  that  I  read),  but  that  the 
Legislature  had  no  power  to  confer 
other  jurisdiction  upon  them." 

General  Crane:  That  is  an  argu- 
ment not  necessary  to  pursue  here. 
That  being  the  result,  Mr.  President, 
I  believe  that  in  Texas  it  would  be 
held,  it  should  be  held  to  be  a  civil 
and  not  a  criminal  proceeding  with- 
in the  meaning  of  that  statute.  I 
will  not  read  the  Federal  decision 
because  it  is  in  effect  the  same  as 
that,  and,  besides  that,  is  the  one 
that  is  conclusive  anyway,  and  it 
is  simply  supported  by  the  Federal 
decision. 

The  Chair  (There  being  some  dis- 
order in  the  Chamber) :  Let  us  be 
in  order,  please. 

General  Crane:  But  without  stop- 
ping there,  Mr.  President,  the  civil 
statute — I  concede  it  does  not  say 
"impeachment,"  but  the  civil  statute 
providing    for    removing    other    offi- 
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cers  than  those  named,  for  impeach- 
ment purposes  and  by  a  different 
tribunal — by  the  District  Court  in- 
stead of  this  Court,  defines  the  act 
as  a  civil  proceeding,  and  that  act 
of  removing  that  officer  by  a  decree 
of  the  District  Court  involves  every 
kind  and  character  of  testimony 
that  may  be  introduced  here;  he 
may  be  removed  for  bad  conduct  or 
otherwise,  but  it  is  essentially  a  civil 
case — so  the  statute  says.  And 
why?  I  take  it,  for  the  same  reason 
that  Judge  Gaines  said  about  remov- 
ing an  attorney.  The  officer  is  de- 
prived of  the  emoluments  of  his 
office  and,  except  in  certain  contin- 
gencies, not  permitted  to  hold  office 
again.  So  far  as  the  intrinsic  char- 
acter of  the  proceedings,  it  is  the 
same;  so  far  as  the  penalty  assessed, 
it  is  practically  the  same.  And, 
therefore,  the  only  difference  is  the 
two  courts — one  this  Court  and  the 
other  the  District  Court;  and  I  take 
it,  therefore,  that  if  that  is  not  a 
criminal  proceeding,  then  this  could 
not  be  either. 

The  other  feature,  however,  to 
which  I  wish  to  direct  the  attention 
of  the  Court  is  that  even  if  I  be 
wrong  on  this  subject,  if  I  be  incor- 
rect, and  if  the  Chair  holds  that  it 
is  a  criminal  case,  and  I  have  prac- 
ticed law  so  long  that  I  sometimes 
find  that  the  Courts  do  not  always 
agree  with  me  (laughter)  and  I  have 
on  occasions  even  conceded,  long  after 
the  decisions  were  rendered,  how- 
ever, that  perhaps  the  Courts  would 
be  correct.  I  take  it  that  is  true  of 
all  of  us.  But  even  if  we  concede, 
and  if  the  Court  should  find  that  this 
is  a  criminal  case,  within  the  mean- 
ing of  the  Constitution,  then  I  sub- 
mit that  the  Legislature  did  not  have 
that  in  view,  and  that  the  statute 
under  which  this  objection  is  made 
does  not,  in  terms,  include  an  im- 
peachment proceeding  within  the  ex- 
ception. Now,  have  we  that  stat- 
ute here? 

Mr.  Hanger:  It  is  on  the  Chair's 
desk. 

Mr.  Harris:  Here  it  is,  Article 
5517. 

General  Crane:  5-517.  We  have 
it  here,  Mr.  President,  without 
troubling  you;  here  it  is. 

Now,  let  us  give  this  the  same 
meaning  that  we  would  ordinarily, 
keeping  in  mind  that  when  a  Leg- 
islature uses  a  word  in  a  statute  that 
it   is   supposed   to   mean   something; 


in  other  words,  the  presumption  must 
be  indulged  that  the  Legislature  in- 
tended something  by  every  word  that 
it  employed.  Now,  all  right.  Now 
(reading  from  statute):  "In  the  in- 
vestigation of  any  public  officer 
elected   by  the   Legislature" — 

A  Voice:      What  article  is  that? 

General  Crane:  5517.  (Reading 
of  statute  continued):  "In  the  inves- 
tigation of  any  public  officer  elected 
by  the  Legislature,  or  the  qualified 
voters  of  the  State  of  Texas,  or  of 
any  nominee  of  any  political  party  in 
said  state  for  election  by  the  Legis- 
lature, or  qualified  voters  thereof,  to 
any  public  office  in  respect  to  mat- 
ters or  charges  that  reflect  upon  the 
personal  or  official  integrity  of  such 
public  officer  or  nominee,  or  that  dis- 
qualifies, or  tends  to  disqualify,  such 
public  officer  to  hold  the  office  to 
which  he  has  been  elected  or  nom- 
inated by  any  political  party,  or  any 
investigation  of  any  other  matter, 
or  for  any  other  purpose  that  may 
be  ordered  by  the  Legislature  of  this 
State,  or  either  house  of  such  Legis- 
lature, before  any  committee  hereto- 
fore appointed  by  the  Legislature, 
of  this  State,  or  by  either  house  of! 
said  Legislature,  and  now  pending,, 
or  before  any  committee  that  may- 
hereafter  be  appointed  by  the  Legis- 
lature of  this  State,  or  either  house 
thereof,  at  this  or  any  subsequent 
session,  such  investigating  commit-- 
tee,  and  each  member  thereof, 
shall  have  full  power  and  authority 
to  administer  oaths" — 

General  Crane:  Now,  here  is  the 
part  to  which  I  invite  particular  at- 
tention: "To  administer  oaths  to 
officers,  clerks  and  stenographers 
that  it  may  employ  in  connection 
with  the  performance  of  its  duties, 
and  to  any  witnesses  and  parties 
called  to  testify  before  it;  and  said 
investigating  committee  shall  have 
full  power  and  authority  to  issue  any 
and  all  process  that  may  be  neces- 
sary to  compel  the  attendance  of 
witnesses  and  the  production  of  any 
books,  papers  and  other  written  doc- 
uments it  may  designate,  and  to  com- 
pel any  witness  to  testify  in  respect 
to  any  matter  or  charge  by  it  being 
investigated,  in  answer  to  all  perti- 
nent questions  propounded  by  it,  or 
under  its  direction,  and  to  fine  or 
imprison  any  witness  for  his  failure 
or  refusal  to  obey  the  process  served 
on  him,  by  such  committee,  or  to 
answer  any  such  pertinent  questions 
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propounded;  provided,  that  such  fine 
shall  not  exceed  one  hundred  dollars, 
nor  shall  imprisonment  extend  be- 
yond the  date  of  adjournment  of  the 
Legislature  then  in  session;  and  pro- 
vided, further,  that  the  testimony 
given  by  a  witness  before  such  inves- 
tigating committee  shall  not  be  used 
against  him  in  any  criminal  action 
or  proceeding,  nor  shall  any  criminal 
action  or  proceeding  be  brought 
against  such  witness  on  account  of 
any  testimony  so  given  by  him,  ex- 
cept for  perjury  committed  before 
such  committee." 

General  Crane  (resuming  argu- 
ment) :  The  point  to  which  I  wish 
to  direct  attention  is  that  this  pro- 
tection is  for  the  witness  and  not  the 
party  being  investigated.  The  party 
is  mentioned  clearly  and  distinctly 
only  once,  and  that  is  when  the  au- 
thority of  the  members  of  the  com- 
mittee to  administer  oaths  is  given, 
and  that  is  that  they  may  administer 
oaths  to  these  officers,  clerks  and 
stenographers,  to  the  parties,  and  to 
the  witnesses;  and  then  when  it  un- 
dertakes to  define  who  witnesses  may 
be,  how  their  attendance  may  be  pro- 
cured and  they  be  compelled  to  test- 
ify, it  limits  itself,  it  seems  to  me,  to 
the  witnesses,  and  does  not  include 
the  parties. 

Now,  it  would  be  rather  singular, 
if  the  investigation  of  a  man — a  de- 
fendant, with  a  view  probably  of  in- 
troducing impeachment  proceedings 
against  him,  if  it  be  found  necessary 
so  to  do,  that  the  party  himself  may 
make  any  statement  be  chooses,  vol- 
untarily, within  that  proceeding,  and 
at  the  same  time  be  absolutely  pro- 
tected, and  it  cannot  be  quoted 
against  him  anywhere  else — I  acquit 
the  Legislature  of  any  such  intention, 
because  the  Legislature  well  knew 
when  it  passed  this  Act  that  a  man 
charged  with  treason  against  either 
the  St:ate  or  the  Federal  government, 
charged  with  murder,  rape  or  rob- 
bery or  arson,  charged  with  burglary, 
or  anything  else — that  if  he  goes  on 
the  witness  stand  in  a  preliminary 
proceeding  before  a  justice  of  the 
peace  or  a  magistrate  and  makes  a 
statement,  that  that  statement  can 
*be  introduced  against  him  anywhere 
and  any  time,  if  it  is  voluntarily 
made;  and  I  am  sure  that  they  did 
not  intend  to  change  the  rule  as  to 
a  defendant  or  a  respondent  in  an 
impeachment  case,  but  what,  they  did 
seek  to   do   was   to   protect  the   wit- 


nesses who  may  be  called  to  testify, 
in  order  to  give  the  public  the  evi- 
dence against  the  party  being  investi- 
gated, to  protect  them  against  any 
proceeding  in  any  criminal  case  for 
anything  that  that  evidence  might 
disclose,  except  perjury.  That  is 
public  policy,  and  that  seems  to  me, 
Mr.  President,  to  be  in  accord  with 
the  entire  policy  of  the  State. 

Now,  as  associate  counsel  has 
aptly  suggested,  this  protection,  now, 
to  the  witness — it  does  say  that 
it  shall  not  be  used  against  him  in 
any  criminal  proceeding  nor  shall 
any  criminal  action  or  proceeding  be 
brought  against  such  witness  on  ac- 
count of  any  testimony  so  given  by 
him,  except  for  perjury  committed 
before  such  committee.  Now,  that 
language  proves  two  propositions — 
first,  that  it  is  to  protect  the  wit- 
ness and  not  the  other  man;  sup- 
pose that  you  have  an  investigation 
— an  investigating  committtee,  and 
the  party  charged  comes  before  that 
committee  and  admits  that  he  is 
guilty  of  every  crime  in  the  calendar 
against  the  public — that  he  has  em- 
bezzled the  public  funds,  that  he  has 
violated  every  law  by  which  his 
office  is  governed — he  comes  and 
frankly  tells  the  committee  that. 
Now,  is  there  a  lawyer  within  the 
sound  of  my  voice  who  believes  that 
that  committee  would  be  powerless 
to  report  to  the  Legislature  that 
fact,  and  that  the  Senate,  sitting  as 
an  impeachment  court,  would  be  de- 
prived by  this  statute  from  using 
that  man's  confession  of  his  incom- 
petency and  his  unworthiness  to 
fill  that  office.  Was  it  the  inten- 
tion of  the  Legislature  to  silence  the 
tongue,  to  cut  out  the  confession  and 
to  make  the  people  at  home — the 
taxpayers  and  those  who  are  to  be 
protected  by  law,  and  its  officers  who 
are  supposed  to  execute  it,  are  they 
to  be  left  entirely  powerless?  Was 
that  the  meaning  of  the  Legislature? 
I  acquit  it  of  any  such  crime;  I  don't 
believe  they  so  intended  it,  nor  do 
I  believe  that  language  justifies  that 
construction. 

Now,  Mr.  President,  you  will  ob- 
serve that  I  have  confined  myself  to 
the  Texas  statutes  and  to  the  Texas 
authorities,  admitting  frankly,  as  I 
do,  that  most  of  the  authorities  that 
I  have  been  able  to  find  outside  of 
Texas  classify  impeachment  as  a 
criminal  case — criminal  proceeding; 
but  conceding  that  they  are  right  so 
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far  as  they  go,  I  believe  that  the 
Texas  authorities,  by  necessary  in- 
ference, make  it  a  civil  proceeding; 
and  now  I  call  your  Honor's  atten- 
tion to  the  fact  that  a  quo  warranto 
proceeding  is  a  civil  case,  although 
it  provides  that  the  party  ousted 
from  an  office  or  the  corporation 
ousted,  may  be  fined  as  well. 

I  have  felt  that  I  owed  this  much 
to  the  Court  and  to  the  Presiding 
Officer  before  asking  the  introduc- 
tion of  this  testimony,  and  I  have 
stated  the  questions  as  clearly  as  I 
know  how. 


Mr.   President. 
The     Senator    from 


Senator  Bee 

The    Chair: 
Bexar. 

Senator  Bee:  I  wanted  to  ask 
General  Crane,  before  counsel  for  re- 
spondent answers,  to  state  again, 
very  brieny,  I  know  he  will,  exactly 
what  he  is  now  proposing  to  offer, 
its  purpose  and  scope,  not  only  so 
the  court  will  understand  counsel, 
but  wnen  counsel  for  respondent  an- 
swers, the  court  will  also  be  well 
aware. 

Senator  Bailey:  After  General 
Crane  is  through  I  want  to  offer  a 
resolution. 

The  Chair:      Very  well. 

General  Crane:  Well,  frankly, 
Senator,  that  would  be  rather  an 
extensive  sort  of  a  statement.  I 
want  to  offer  all  of  the  statements 
that  we  deem  pertinent,  that  he  has 
made,  in  reference  to  the  conduct 
of  the  Temple  State  Bank,  in  refer- 
ence to  the  payment  of  the  $5,600 
of  his  private  debt  out  of  the  Gov- 
ernor's funds  which  were  held  in 
the  Temple  bank,  all  of  his  state- 
ments that  he  has  made  about  the 
payment  of  his  grocery  bills  and 
other  expenses  out  of  the  public 
Treasury,  that  we  deem  necessary, 
and  all  of  the  statements  that  he 
had  made  on  each  and  every  one  of 
the  accounts.  You  will  observe  that 
this  record  is  rather  large,  and  this 
is  not  all  of  it,  all  that  is  laid  there — ' 
it  would  be  a  little  difficult  to  state 
it  with  particularity  just  now. 

Senator  Bee:  That  meets  the 
suggestion  I  had  in  mind.  I  just 
wanted  to  settle  in  my  mind  whether 
you  proposed  to  offer  the  testimony 
of  .he  Governor  before  the  investi- 
gating committee,  or  excerpts  from 
it. 

General  Crane:  No,  sir,  we  propose 
to  offer  such  excerpts  as  we  think  are 
applicable,    recognizing  the   rule  that 


they  would  be  entitled  to  offer  what 
we  omitted  on  the  same  points. 

Senator  Bee:      I  understand. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  offer  the  follow- 
ing resolution: 

The  Chair:  Is  it  for  the  Senate,  or 
the  Court? 

Senator  Bailey:  I  think  it  can  be 
adopted  by  the  Court.  If  not,  I  offer 
it  as  a  motion.  I  think  it  can  be 
adopted  as  a  resolution  under  the  rules. 

The  Chair:  Mr.  Hanger,  counsel 
for  Respondent,  desires  that  the  Court 
stand  at  ease  for  a  few  minutes  until 
he  can  get  up  and  get  together  a  few 
authorities  for  use  in  his  argument. 
Is  there  any  objection  by  counsel  or 
the  Court? 

General  Crane:  There  is  no  objec- 
tion here. 

The  Chair:  We  might  consider  this 
now.  Mr.  Hanger  will  be  excused,  and 
when  we  consider  this  resolution  we 
will  stand  at  ease  if  Mr.  Hanger  has 
not  returned.  The  Secretary  will  read 
the  resolution. 

Thereupon  the  Secretary  read  the 
resolution  as  follows: 

"Resolved,  That  for  the  purpose  of 
discussing  and  considering  the  objec- 
tions to  reproducing  from  the  House* 
Journal  the  original  evidence  of  Hon. 
J.  E.  Ferguson  in  the  matter  of  his 
impeachment,  as  well  as  the  admis- 
sibility of  such  evidence,  the  Senate 
retire  to  its  consultation  room  and  go 
into  executive  session  after  counsel  for 
the  Board  of  Managers  and  also  the 
Respondent  have  concluded  their  argu- 
ments."     (By  Bailey.) 

A  Senator:      Second  reading. 

The  Chair:  A  second  reading  is 
called  for. 

(Thereupon  the  Secretary  again 
read  the  resolution.) 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De- 
Witt.     , 

Senator  Bailey:  I  move  the  adop- 
tion of  the  resolution. 

The  Chair:  The  Senator  from  De- 
Witt  moves  the  adoption  of  the  reso- 
lution. 

Senator  Bailey:  Of  course,  we  will 
simply  discuss  the  matter  and  speak  in 
executive  session.  We  can  do  so  much 
more  freely  than  in  open  session.  I 
take  it  that  it  will  be  impossible  for 
Senators  to  discuss  this  matter  with- 
out disclosing  more  or  less  their  posi- 
tions in  this  impeachment  proceeding. 
If  not  in  direct  language,  their  remarks 
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will  indicate  the  trend  of  their  minds. 
I  believe  it  would  be  better  for  us  and 
better  for  the  proceeding  that  when 
counsel  have  concluded  their  argu- 
ments, both  for  the  Board  of  Managers 
and  for  the  Respondent,  that  we  then 
go  into  executive  session,  or,  rather, 
as  the  rules  provide,  into  our  consulta- 
tion room,  which  will  necessarily  be 
here,  and  discuss  the  matter  with  our- 
selves and  among  ourselves  and  then 
come  out  and  vote  in  the  open  Senate. 
I  yield  to  the  Senator  from  Bexar. 

Senator  Bee:  I,  of  course,  under- 
stand that  the  Senate  has  the  power 
and  is  absolute  and  supreme  within  its 
own  wishes  and  own  judgment;  but 
does  the  Senator  from  DeWitt  believe 
that  the  best  purpose  would  be  sub- 
served for  the  Senate  of  Texas  sitting 
as  a  Court — not  as  a  Senate,  but  as  a 
Court — to  discuss  in  secret  sessions 
out  of  the  presence  of  the  Respondent 
— I  am  not  speaking  of  the  Board  of 
Managers  of  the  House  or  the  prose- 
cuting counsel,  I  am  nor  speaking  of 
counsel  for  the  Respondent,  but  under 
the  constitutional  right  of  the  Re- 
spondent I  propound  that  inquiry  to 
the  Senator,  without  expressing  an 
opinion  on  it. 

Senator  Bailey:  I  think,  Senator, 
we  have  as  much  right  to  discuss  it 
out  of  the  presence  of  the  Respondent 
as  a  petit  jury  would  out  of  the  pres- 
ence of  the  defendant.  We  occupy  here 
in  the  Court  the  attitude  of  both  judge 
and  jury.  The  Chair  can  submit  this 
question  as  an  original  proposition  to 
us  under  the  rules  of  procedure  which 
we  have  adopted  in  the  first  instance, 
and  to  my  mind  it  is  possible  and 
more  than  probable  that  in  a  question 
of  the  gravity  involved  in  this  ques- 
tion the  Chair  will  probably  do  that, 
or  if  he  does  not,  we  can  appeal  from 
the  decision  of  the  Chair,  and  I  leave 
it  to  the  better  judgment  of  the  Sen- 
ate. I  simply  offer  this  resolution  for 
what  it  is  worth.  I  think  myself  it 
would  be  better  for  us  to  retire  to  our 
consultation  room,  which  will  neces- 
sarily involve  going  into  executive  ses- 
sion, because  the  condition  of  the 
weather  is. such  that  it  would  be  un- 
comfortable for  us  to  be  crowded  in 
one  of  these  committee  rooms.  If  the 
Senate  thinks  it  better  to  discuss  the 
matter  here  in  open  session  in  a  run- 
ning debate,  where  we  will  be  forced 
to  make  our  remarks  and  answer  all 
the  questions  propounded  to  us,  what 
may  be  the  condition  of  our  minds  at 
the  time,  then  I  yield  to  the  wisdom  of 


the  Senate.  If,  on  the  other  hand,  the 
Senate  thinks  it  better  to  retire  where 
we  will  have  this  matter  all  to  our- 
selves, we  will  be  freer  to  discuss  it 
among  ourselves,  and  if  we  do  disclose 
the  trend  of  our  thought  or  the  condi- 
tion of  our  minds  it  will  be  for  our- 
selves and  among  ourselves,  and  our 
positions  will  not  be  known  in  the  mat- 
ter until  all  the  evidence  is  in  and 
the  arguments  are  concluded.  Then  I 
hope  the  Senate  will  adopt  this  reso- 
lution. 

Senator     Bee:      Will     the     Senator 
yield? 

Senator  Bailey:  Yes,  sir. 
Senator  Bee:  I  agree  with  the  Sen- 
ator from  DeWitt  in  the  purpose  and 
belief  that  it  would  contribute  to  a 
freer  and  fuller  discussion  to  have  it 
among  ourselves.  Couldn't  we  do  this 
without  a  motion,  that  this  Senate, 
as  a  Court,  go  into  executive  session, 
reach  the  same  conclusion  by  standing 
at  ease  for  a  limited  length  of  time 
•and  then  let  the  Senators  have  the;r 
consultations  as  they  choose  to  have 
them,  without  having  it  appear  of  rec- 
ord? 

Senator  Bailey:  I  am  afraid,  Sena- 
tor, that  plan  would  resolve  itself  into 
a  number  of  little  caucuses  instead  of 
meeting  here  to  discuss  a  broad  prop- 
osition of  law,  as  a  cold  and  critical 
proposition  of  law.  I  do  not  want  this 
case  to  go  off  on  a  technicality  so  far 
as  I  am  concerned.  I  do  not  think  it 
is  right  to  the  people  for  it  to  go  off 
that  way,  and  I  think  the  Senate  ought 
to  get  together  as  a  whole  Senate  and 
find  out  how  they  do  feel  about  it  be- 
fore our  minds  are  fully  made  upj  to 
sit  down  here  among  ourselves  and 
give  ourselves  the  benefit  of  whatever 
research  any  of  us  may  have  made,  be- 
fore we  go  back  into  open  session  and 
vote. 

Senator  Bee:  Will  the  Senator 
yield  again? 

Senator  Bailey:  Yes,  sir. 
Senator  Bee:  Wouldn't  it  be  bet- 
ter to  let  your  resolution  lie  on  the 
table  until  after  counsel  for  the 
Board  of  Managers  and  for  the  re- 
spondent have  argued  the  question 
thoroughly,  then  let  your  motion  be 
considered   by   the   Senate? 

Senator  Bailey:  I  will  accept 
that  proposition.  I  understand  the 
Chair  has  ruled  that  we  have  a  right 
to  suggest  to  counsel  for  either  the 
Board  of  Managers  or  the  Respon- 
dent any  point  we  may  desire  them 
to  argue  while  they  argue. 
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Senator  Bee:  And  have  the  right, 
if  the  Senator  will  permit,  further — 

Senator  Bailey:      Yes,  sir. 

Senator  Bee:  That  the  Chair  has 
also  ruled  that  this  Senate,  sitting 
as  a  Court,  has  a  right  to  present 
their  individual  views  on  the  law 
questions. 

Senator  Bailey:  Then,  Mr.  Presi- 
dent, I  move  that  the  resolution  lie 
on  the  table  for  the  present. 

Senator  McNealus:    Mr.   President. 

The  Chair:  The  Senator  from 
Dallas.  Does  the  Senator  from  De- 
Witt  yield? 

Senator  Bailey:      Yes,  sir. 

Senator  McNealus:  What  has 
transpired  in  your  mind  at  this  time 
that  would  necessitate  or  impress 
you  with  the  idea  that  there  is  any 
necessity  for  the  Court  to  go  into 
executive  session  at  this  time? 

Senator  Bailey:  Nothing,  Sena- 
tor, except  the  fact  that  we  might 
be  able  to  get  freer  expressions  from 
the  Senators.  I  think  they  would 
feel  more  comfortable  to  discuss  this 
legal  proposition  among  themselves, 
that  they  would  have  greater  lati- 
tude given  them  than  if  they  were 
discussing  it  in  public. 

Senator  McNealus:  Senator,  do 
you  think  it  is  the  proper  time  to 
discuss  this  question  before  the  evi- 
dence is  in? 

Senator  Bailey:  Yes,  sir,  as  a 
matter  of  law,  it  is  permissible. 

Senator  McNealus:  This, is  not  a 
matter  of  law,  statutory  law;  it  is  a 
matter  of  the  organic  law. 

Senator  Bailey:  Well,  Senator, 
this  is  a  legal  question — the  admis- 
sibility of  Governor  Ferguson's  tes- 
timony, the  reproduction  of  his  tes- 
timony, original  testimony,  in  the 
House,  whether  or  not  it  shall  be 
reproduced  here,  is  to  my  mind 
clearly  and  purely  a  legal  proposi- 
tion, resting  largely,  as  General 
Crane  and  others  have  indicated 
here,  upon  .whether  or  not  this  is  a 
criminal  proceeding. 

Senator  McNealus:  Senator,  don't 
you  believe  there  is  plain  enough  lan- 
guage in  the  Constitution  to  guide 
us  without  referring  to  all  the  stat- 
utes? We  laymen  don't  look  to  the 
statutes  very  much;  we  look  to  the 
provisions  of  the  Constitution  and 
think  they  are  clear  enough  without 
referring  to  all  the  statutes,  and 
there  is  nothing  said  in  it  about  the 
Court  going  into  executive  session. 
I  am  not  referring  to  the  general 
scope  of  the  trial,      but  I  think  we 


ought  to  be  governed  exclusively  by 
what  the  Constitution  provides,  and 
that  is  so  simple  a  layman  can  un- 
derstand it  as  well  as  lawyer. 

Senator  Bailey:  Senator,  those 
are  the  very  questions  we  will  have 
to  discuss — the  interpretation  of  the 
statutes  and  other  constitutions — 
and  that  will  necessarily  involve  the 
opinions  of  the  different  courts. 

Senator  McNealus:  Well,  I  will 
say  to  the  Senator  from  DeWitt,  then 
I  don't  feel  bound  to  go  into  any  ex- 
ecutive session  if  I  don't  want  to. 

Senator  Bailey:      No,  sir. 

Senator  McNealus:  And  I  don't 
think  the  Senate  as  a  Court  ought 
to  go  into  executive  session  at  this 
time,  if  ever. 

Senator  Bailey:  Then,  Senator, 
vote  against  the  resolution. 

Senator  McNealus:  And  I  will 
step  out.  I  want  the  public  to  know 
everything  transpiring  here  up  to  the 
time  the  session  ends. 

Senator  Bailey:  That  is  the  Con- 
stitution which  is  so  dear  to  your 
heart  and  which  you  love  to  quote 
so  much  here.  You  know  an  execu- 
tive session  is  provided  for  in  the- 
Constitution. 

Senator  McNealus:  I  challenge 
the  Senator  or  any  other  man  to 
show  where  the  High  Court  of  Im- 
peachment shall  go  into  executive 
session,  if  you  have  rules  or  if  you 
don't  have  rules.  The  Senate  as  a 
Senate  can  go  into  executive  session, 
but  you  don't  find  any  authority  in 
the  Constitution  for  the  High  Court 
of  Impeachment  to  go  into  executive 
session.  This  is  not  the  Senate,  but 
the  High  Court  of  Impeachment,  that 
is  the  difference  between  the  two. 

Senator  Bailey:  It  is  a  matter  for 
the -Senate.  If  they  think  it  advis- 
able to  do  so  they  can  vote  down  my 
resolution  and  I  will  take  it  in  good 
part. 

Senator  Johnston:      Mr.  President. 
4  The     Chair:      The     Senator     from 
Harris. 

Senator  Johnston:  I  raise  the 
point  of  order  that  this  is  all  out  of 
order.  The  Senator  who  introduced 
the  resolution  has  agreed  to  let  it 
lay  over  until  the  arguments  of  coun- 
sel are  finished. 

The  Chair:  The  motion  is  that 
the  resolution  of  the  Senator  from 
DeWitt  lay  over  until  the  close  of 
the  arguments.  Those  in  favor  say 
"aye"  and  those  opposed  "no."    The 
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motion  is  carried  and  the  resolution 
will  now  lie  on  the  table. 

Senator  Bee:  I  move  that  we 
stand  at  ease  until  such  time  as  Sen- 
ator Hanger  is  ready  to  proceed,  sub- 
ject to  the  call  of  the  Chair. 

The  Chair:  The  motion  is  that 
we  stand  at  ease  until  Senator  Han- 
ger is  ready  to  proceed,  subject  to  the 
call  of  the  Chair.  Those  in  favor  of 
the  motion  will  let  it  be  known  by 
saying  "aye"  and  those  opposed 
"no."  The  motion  prevails,  and  we 
will  stand  at  ease  subject  to  the  call 
of  the  Chair. 

(Thereupon  the  Court  stood  at 
ease  from  11:15  b'clock  a.  m.  until 
11:35  o'clock  a.  m.,  at  which  time 
the  Court  reconvened.) 

The  Chair:  The  Court  will  come 
to  order. 

Senator  Bee:      Mr.   President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  In  consultation  with 
Senator  Hanger  he  informs  me  that 
he  is  not  entirely  ready  to  proceed, 
and  it  occurred  to  me,  as  it  is  now 
twenty-five  minutes  to  twelve,  that 
it  would  better  enable  him  to  get  his 
argument  in  better  shape  and  at  the 
same  time  not  break  into  it  in  a  few 
minutes  if  the  Court  would  rise  at 
this  time  to  meet  at  2  o'clock.  I 
move,  therefore,  that  the  Court  rise 
and  meet  at  2  o'clock,  at  which  time 
counsel  will  be  ready  to   proceed. 

(Thereupon,  at  11:40  o'clock  a.  m. 
upon  motion  of  Senator  Bee,  the 
Court  recessed  until  2  o'clock  p.  m.) 

Afternoon  Session. 

(Pursuant  to  recess,  the  Court  re- 
convened at  2  o'clock  p.  m.) 

The  Chair:  The  Court  will  come 
to  order.  The  Sergeant-at-Arms 
will  please  see  that  only  those  en- 
titled to  the  privileges  of  the  Cham- 
ber remain  inside. 

Sergeant-at-Arms:  All  those  who 
have  not  the  privilege  of  the  floor 
will  please  retire. 

Senator  Dayton:      Mr.   President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  I  ask  the  unani- 
mous consent  to  send  up  and  have 
read  a  committee  report. 

The  Chair.  The  Court  is  called 
to  order.  If  the  Senator  from 
Cooke  will  hold  that  until  5  o'clock, 
he  can  then  send  it  up. 

Mr.  Harris:  Yes,  sir,  I  wanted 
just  about  five  minutes  of  the  Sen- 
ate's   time.      I    may   repeat    in    some 


particulars,  but  I  will  be  just  as  brief 
as  possible,  though.  Counsel  for  Re- 
spondent has  cited  Section  10,  indi- 
cative that  impeachment  was  a  crim- 
inal proceeding.  As  I  view  the  law, 
the  Constitution  defines  crime,  in 
Section  8  and  in  Section  16 — de- 
fines crime  and  divides  it  into  two 
classes,  felonies  and  misdemeanors, 
and  gives  the  Court  jurisdiction 
over  the  same;  and  Section  8  pro- 
vides that  the  Criminal  Court  shall 
have  jurisdiction  over  all  felonies. 

The  Chair:      What  article  is  that? 

Mr.   Harris:      Section   8. 

The  Chair:      The  Article? 

Mr.  Harris:  Section  5.  The  Dis- 
trict Court  shall  have  original  ju- 
risdiction. Section  16  of  the  same 
article  it  is  provided,  "The  County 
Court  shall  have  original  jurisdic- 
tion of  all  misdemeanors,"  and  it  is 
our  contention  that  the  Constitution 
divides  crime  into  two  classes,  and1 
defines  the  classes  as  felonies  and 
misdemeanors;  and  I  wish  to  call 
the  Chairman's — the  Presiding  Offi- 
cer's attention,  and  the  attention  of 
the  members  of  the  Court,  to  the 
provisions  of  the  Penal  Code  and  the 
Code  of  Criminal  Procedure,  as  I 
wish  to  read  from  the  Supreme  Court 
decisions  discussing  that  Article  and 
Sections  1,  2  and  3  of  the  Penal 
Code.  "Article  1,  design  of  the 
code.  The  design  of  enacting  this 
code  is  to  define  in  plain  language 
every  offense  against  the  laws  of 
this  State  and  affix  to  each  offense 
its  proper  punishment." 

"Article  2,  the  object  of  punish- 
ment is  to  suppress  crime  and  re- 
form the  offender." 

"Article  3,  all  penalties  must  be 
affixed  by  written  law.  In  order 
that  the  system  of  penal  law  in  force 
in  this  State  may  be  complete  with- 
in itself — " 

A  Senator:  Mr.  President,  I  wish 
to  ask  for  better  order  in  the  Sen- 
ate Chamber.  There  is  so  much 
confusion  we  cannot  follow  the  gen- 
tleman's argument. 

The  Chair:  Just  a  minute,  Mr. 
Harris.  We  request  that  every- 
body be  in  perfect  order  in  the 
Chamber;  we  cannot  hear  the 
speaker  and  cannot  hear  the  evi- 
dence that  is  offered,  and  we  can- 
not proceed  with  the  decorum  with 
which  we  should  proceed  unless  we 
have  order.  Let's  try  to  have  per- 
fect order  this  afternoon. 

Mr.    Harris:        I   will   read   again, 
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for  fear  the  Senator  did  not  hear  it. 
The  Penal  Code,  this  is  the  first  Ar- 
ticle. "The  design  of  enacting  this 
code  is  to  define  in  plain  language 
every  offense  against  the  laws  of  the 
State,  and  affix  to  each  offense  its 
proper   punishment." 

"Article  2,  the  object  of  punish- 
ment is  to  suppress  crime  and  re- 
form the  offender." 

"Article  3,  all  penalties  must  be 
affixed  by  written  law.  In  order  that 
the  system  of  penal  law  in  force  with- 
in this  State  may  be  complete  within 
itself,  that  no  system  of  foreign  laws, 
written  or  unwritten,  may  be  appealed 
to,  it  is  declared  that  no  person  shall 
be  punished  for  any  act  or  omission, 
unless  the  same  is  made  a  penal  offense 
and  a  penalty  is  affixed  thereto  by 
the  written  law  of  this  State." 

And  I  wish  to  read  from  the  de- 
cisions of  our  State  just  one  article. 
The  object  of  this  article  was  to  pro- 
hibit prosecution  for  what  was  an  of- 
fense at  common  law,  but  not  made 
penal  by  our  statutes.  The  first  ar- 
ticle of  the  Code  of  Criminal  Proced- 
ure provides, — 

"It  is  hereby  declared  that  this 
Code  is  intended" — 

And  it  is  headed,  "Objects  of  this 
Code,"— 

"It  is  hereby  declared  that  this  Code 
is  intended  to  embrace  rules  applica- 
ble to  the  prevention  and  prosecution 
of  offenses  against  the  laws  of  this 
State,  and  to  make  the  rules  of  pro- 
ceedings in  respect  to  the  prevention 
and  punishment  of  offenses  intelligible 
to  the  officers  who  are  to  act  under 
them,  and  to  all  persons  whose  rights 
are  to  be  affected  by  them.     It  seeks — 

"First,  to  adopt  measures  for  pre- 
venting the  commission  of  crimes; 

"Second,  to  exclude  the  offender 
from  all  hope  of  escape; 

"Third,  to  insure  a  trial  with  as 
little  delay  as  shall  be  consistent  with 
the  ends  of  justice." 

Now,  the — our  Court — it  is  my  con- 
tention that  the  Legislature  plainly  in- 
dicated an  intention  to  define  in  one 
body  of  laws  everything  that  was  a 
crime,  and  they  state  regardless  of 
what  might  have  been  the  common  law, 
and  regardless  of  what  might  be  the 
laws  in  other  States  and  approved  pro- 
cedure in  reference  to  crimes.  Now, 
you  will  not  find  either  disbarment  of 
attorneys  or  impeachment  proceedings 
defined  as  criminal,  and  you  will  find 
no  proceedings  here  in  reference  to  im- 
peachment proceedings.  Now,  our 
Supreme  Court,  in  the  disbarment  case 


General  Crane  read,  considered  the 
very  provisions  I  have  read,  to  deter- 
mine whether  or  not  the  disbarment 
proceedings  under  our  laws  are  crim- 
inal in  their  nature,  and  Justice 
Gaines  said: 

"It  is  due  to  the  Court  of  Civil  Ap- 
peals to  say  that  they  probably  felt 
constrained  to  dismiss  the  appeal  by 
reason  of  the  ruling  in  the  case  of  the 
State  vs.  Tunstall,  above  cited.  That 
was  a  proceeding  instituted  in  the  Dis- 
trict Court  to  disbar  an  attorney,  and 
the  Court  held  that  it  was  a  criminal 
case,  and  that  being  such,  the  Supreme 
Court  had  no  power  to  hear  and  deter- 
mine the  appeal.  But  it  seems  to  us 
that  that  ruling  is  based  upon  the  lan- 
guage of  the  old  statute,  which  was 
repealed  by  the  Revised  Statutes  now 
in  force.  If  it  be  admitted  that  the 
Legislature  had  the  power  to  treat  as 
a  criminal  case  one  which  is  essen- 
tially civil  in  its  nature,  and  thereby 
deprive  the  Supreme  Court,  as  it  then 
existed,  of  a  jurisdiction  conferred  by 
the  Constitution,  it  is  clear  to  our 
minds  that  in  enacting  the  provision 
of  the  Revised  Statutes  upon  this  mat- 
ter they  intended  to  do  no  such  thing. 
The  mere  facts  that  the  proceeding  is 
to  be  conducted  in  the  name  of  the 
State,  and  that  the  statute  uses  the 
language,  if  'the  attorney  be  found 
guilty,'  do  not  evidence  such  an  inten- 
tipn.  On  the  contrary,  the  Revised 
Penal  Code  and  the  Code  of  Criminal 
Procedure,  which  were  passed  at  the 
same  session  of  the  Legislature,  ex- 
pressly declare  that  it  was  the  purpose 
of  the  Legislature  in  the  one  to  define 
every  offense  against  the  laws  of  the 
State  (Penal  Code,  Article  1),  and  in 
the  other  to  make  rules  of  procedure 
in  respect  to  the  punishment  of  offenses 
intelligible  to  the  officers  of  the  State, 
and  to  the  persons  to  be  affected  by 
them.  Code  of  Criminal  Procedure, 
Article  1.  The  one  does  not  define  the 
acts  for  which  an  attorney  may  be  dis- 
barred,"— 

4  And  I  can  say  here,  paraphrasing, 
that  that  one  does  not  distinguish 
the  case  for  which  a  Governor  may 
be  impeached — "nor  does  the  other 
establish  the  procedure  applicable  to 
such  cases." 

The  Chair:      Mr.  Harris? 

Mr.  Harris:      Yes. 

The  Chair:  What  is  the  date  of 
that  decision  you  just  read,  and  by 
whom  written? 

Mr.  Harris:  By  Justice  Gaines,  it 
doesn't  give  the  date  here. 
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Mr.  Henry:  1894,  Scott  vs.  State, 
86  Texas.  Oh,  yes,  delivered  Jan- 
uary 15,   1894. 

Mr.  Harris  (to  Mr.  Henry) :  Much 
obliged  to  you  (continuing  reading): 
"The  statutory  regulations  in  regard 
to  the  disbarment  are  embodied,  as 
we  have  seen,  in  the  Revised  Civil 
Statutes,  and  we  think  that  they  were 
appropriately  incorporated  in  that 
body  of  laws." 

Now,  this  Court,  as  I  understand 
this  decision,  based  its  decision, 
partly,  at  least,  upon  the  view  that 
the  Legislature  had  indicated  clearly 
an  intention  that  everything  that 
should  be  criminal  in  this  State 
should  be  set  forth  in  the  Code  of 
Criminal  Procedure,  and  everything 
that  was  civil  should  not  be  included 
there,  such  is  the  view  taken  by  the 
Supreme  Court  of  it.  They  do  not 
define  impeachment  in  the  Code  of 
Criminal  Procedure — I  mean  in  the 
Criminal  Code.  Where  is  the  stat- 
ute? 

Senator  Hudspeth:  Pardon  me, 
Mr.  Harris,  that  decision  was  based 
upon  the  statute,  wasn't  it? 

Mr.  Harris:      Sir? 

Senator  Hudspeth:  That  decision 
was  based  upon  the  statute,  wasn't 
it? 

Mr.  Harris:  Upon  the  statute, 
and  they  discussed,  Senator,  the  pro- 
visions of  the  Penal  Code  that  I  have 
read  from. 

Senator  Hudspeth:  Yes,  we  have 
no  statute  defining  impeachment  in 
this  State,  have  we? 

Mr.  Harris:  That  is  true.  We 
go  to  the  Constitution  for  that. 

Senator  Hudspeth:      Yes. 

General  Crane:  That  is  why  the 
Court  said  a  disbarment  proceeding 
was  no  criminal  action. 

Senator  Hudspeth:      Yes. 

General  Crane:  For  the  same 
reason. 

Mr.  Harris:  I  just  wish  to  call 
the  Court's  attention,  with  reference 
to  this  statute,  to  the  difference  be- 
tween this  statute  and  the  Federal 
Statute,  first,  and  then  I  want  to  call 
the  attention  to  the  provision  in  the 
latter  part  of  this  statute.  The  lat- 
ter part  of  this  statute  says,  first, 
"Nor  shall  any  criminal  action  or 
proceeding  be  brought  against  said 
witness  on  account  of  any  testimony 
so  given  by  him,  except,  for  perjury 
committed  before  the  committee." 
Well,  now,  assume,  if  your  Honor 
please,  that  the  House  of  Representa- 


lives  should  begin  an  investigation 
looking  to  the  impeachment  of  a 
party — the  Governor,  say — and  there 
should  be  no  evidence  justifying  im- 
peachment introduced,  but  the  Gov- 
ernor should  voluntarily  take  the 
stand  and  while  on  the  stand  should 
disclose  facts  justifying  his  impeach- 
ment— ^would  the  House  be  denied 
the  right  to  have  impeachment  pro- 
ceedings on  that  testimony?  I  think 
not.  And  yet,  if  this  statute  is  con- 
strued as  contended  by  the  atorneys 
for  the  respondent,  such  would  be  the 
effect.  It  says,  "Nor  shall  any  crim- 
inal action  or  proceedings  be  brought 
against  such  witness  on  account  of 
r.uch  testimony,"  and  if  this  were  a 
criminal  action,  impeachment  pro- 
ceeding, we  could  not  bring  it 
against  him  based  on  his  testimony, 
and  we  would  have  this  situation — 
that  he  would  take  the  stand  with 
the  knowledge  that  he  might  be  ac- 
quitted on  his  testimony,  and  with  the 
knowledge  that  he  could  not  be  con- 
victed. Now,  the  Constitution  pro- 
vides that  no  witness  shall  be  com- 
pelled to  testify  against  himself,  but 
the  authorities  now  hold  where  a  wit- 
ness voluntarily  takes  the  stand  he 
loses  that  privilege  and  that  immun- 
ity. Now,  the  difference  I  want  to  call 
your  Honor's  attention  to  between  the 
State  and  Federal  statutes, — the  Fed- 
eral Statutes  make  no  distinction  be- 
tween parties  and  witnesses;  this 
statute  says  that  any  ^witness  can  be 
made  to  testify,  and  further  says  that 
any  member  of  the  Committee,  or 
Chairman  of  the  Committee,  can  swear 
both  the  witnesses  and  parties;  in  one 
case  it  gives  authority  to  swear  wit- 
nesses and  parties,  and  in  another  pro- 
vision it  deals  only  with  witnesses;  and 
,1  say  that  for  its  real  construction, 
that  we  must  give  some  meaning  and 
intent  to  each  word  used  where  it  can 
be  done,  and  in  giving  that  meaning 
and  intent,  I  think  that  the  construc- 
tion would  be  that  the  Legislature  in- 
tended to  give  the  officers  and  mem- 
bers of  this  Committee  the  right  to 
swear  both  witnesses  and  parties,  but 
give  them  only  the  authority  to  com- 
pel the  attendance  of  the  witnesses. 
That  is  the  first  distinction.  The  sec- 
ond distinction  is  in  the  provision  of 
the  Federal  Statute  that  does  not  ap- 
pear in  our  law,  and  I  get  this  pro- 
vision of  the  Statute  from  the  speech 
of  Senator  Bailey — it  is  Section  103  of 
the  Revised  Statutes: 

"No  witness  is  privileged  to  refuse 
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to  testify  to  any  fact  or  to  produce 
any  paper  respecting  which  he  shall  be 
examined  by  either  House  of  Congress, 
or  by  any  Committee  of  either  House, 
upon  the  ground  that  his  testimony 
to  such  fact  or  his  production  of  such 
paper  may  tend  to  disgrace  him  or 
otherwise  render  him   infamous." 

And  even  in  the  Federal  Statute, 
which  made  no  distinction  between 
witnesses  and  parties,  while  ours  does, 
even  with  the  Federal  Statute,  which 
has  this  added  provision,  while  ours 
hasn't  such  provision,  many  of  the 
ablest  lawyers  in  the  Senate  took  the 
position  that  the  statement  of  Respond- 
ent was  admissible  against  him;  and 
certainly,  under  our  statutes,  under 
our  constitutional  provision,  the  man 
who  voluntarily  takes  the  stand  and 
there  makes  admissions  against  him- 
self, those  admissions  ought  to  be  ad- 
mitted here,  and  I  think  that  there  is 
no  law  against  their  admission  here, 
I  do  not  think  it  was  the  intention 
of  that  provision  that  the  party  who 
voluntarily  testified  should  have  that 
immunity,  and  they  only  intended  that 
witnesses  who  were  compelled  to  tes- 
tify against  the  parties  should  have 
that  immunity;  otherwise,  there  is  no 
meaning  or  no  sense  in  the  Legisla- 
ture in  using  at  one  place  "witnesses 
and  parties,"  and  in  another  place  us- 
ing the  term  only  "witnesses."  They 
must  have  had  some  reason  for  mak- 
ing that  distinction,  and  the  construc- 
tion we  place  upon  it  is  a  reasonable 
one:  that  in  one  place,  if  the  party 
wished  to  testify,  that  they  would  have 
the  right  to  swear  him,  but  they  could 
not  compel  him  to  attend-,  and  I  think 
that  is  true — I  don't  think  we  could 
compel  the  Governor  to  testify  over 
there  to  any  facts  criminal  in  their 
nature,  and  we  never  contended  we  did 
have  that  right,  but  expressly  stated 
we  did  not  have  that  right,  as  the 
record  will  show — as  we  are  contend- 
ing here;  but  we  contended  we  had 
the  right  to  compel  him  to  testify  to 
matters  not  criminating  to  him.  But 
we  were  overruled  on  that,  and  were 
denied  the  privilege  of  introducing 
him. 

Mr-.  Hanger:  I  hope,  Mr.  Presi- 
dent, that  I  may  be  pardoned  for 
again  suggesting  the.  '  extremity  to 
which  our  friends  are  driven — for 
the  other  day  we  heard  most  em- 
phatically that  the  reason  why  this 
testimony  was  admissible  was  be- 
cause of  the  fact  that  the  Federal 
Statute  existed,  and  we  had  no  sim- 
ilar statute  in  our  State.      We  now, 


however,  find  ourselves  discussing 
two  propositions:  First,  whether  or 
not,  as  Mr.  Harris  argues,  or 
seems  to  argue,  that  it  is  a  criminal 
offense,  that  we  are  trying  to  deter- 
mine whether  a  criminal  offense  has 
been  committed  or  not,  but  the  ques- 
tion of  whether  or  not  this  is  a  crim- 
inal trial,  proceeding,  action;  and, 
second,  whether  or  not  there  is  that 
difference  in  these  statutes — in  this 
statute  here,  which  withdraws  the 
protection  from  a  party  when  he  be- 
comes a  witness,  and  that  the  rule 
as  to  a  party  is  different  because  he 
is  a  party;  he  is  not  only  just  a  wit- 
ness then,  but  a  party  in  addition  to 
being  a  witness.  Now,  in  addition 
to  the  authority  in  the  case  of  Hast- 
ings— the  Hastings  case  in  Nebraska, 
to  which  we  called  the  attention  of 
the  Court  the  other  day — we  desire 
to  call  the  attention  of  the  President 
and  the  members  of  the  Court  to 
many  other  holdings  in  this  country, 
that  this  is  a  criminal  trial  and  pro- 
ceeding. You  will  remember  that 
in  the  Hastings  case,  just  to  repeat, 
T  think  it  won't  take  but  a  moment, 
in  the  37th  Volume  of  the  Nebraska 
Reports,   General  Crane — 

General  Crane:      What  page? 

Mr.  Hanger:  Page  9  6,'  and  the 
following  twenty  or  thirty  pages 
(reading)  :  "Impeachment  is,  with 
respect  to  the  production  of  evi- 
dence and  quantum  of  proof  re- 
quired to  warrant  a  conviction,  es- 
sentially a  criminal  prosecution, 
hence  the  guilt  of  the  accused  must 
be  established  beyond  a  reasonable 
doubt."  Beginning  with  the  doc- 
trine on  that  subject  in  the  fourth 
— I  read  from  the  fourth  volume  of 
Blackstone,  and  beginning  with 
that  down  to  this  time,  I  undertake 
to  say  they  cannot  find  a  holding 
anywhere — I  do  not  think  they  could 
find  one  by  any  court  that  is  not  a 
criminal  action,  I  don't  think  they 
could.  I  read  just  a  sentence.  "But 
an  impeachment  before  the  Lords 
by  the  Commons  of  Great  Britain, 
in  Parliament,  is  a  prosecution  of 
the  already  known  and  established 
law,  and  has  been  frequently  put 
into  practice;  being  a  presentment 
to  the  most  High  and  Supreme 
Court  of  Criminal  Jurisdiction  by 
the  most  solemn  grand  inquest  of  the 
whole  Kingdom — ."  .  "Being  a  pre- 
sentment to  the  most  High  and  Su- 
preme Court  of  Criminal  Jurisdic- 
tion." 
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Now,  I  read  again,  Mr.  President, 
from  the  first  volume  of  Mr.  Story 
on  the  Constitution,  page  582: 
(reading) :  "It  is  the  boast  of  Eng- 
lish jurisprudence,  and  without  it  the 
power  of  impeachment  would  be  an 
intolerable  grievance,  that  in  trials 
by  impeachment  the  law  differs  not 
in  essentials  from  criminal  prose- 
cutions before  inferior  courts.  The 
same  rules  of  evidence,  the  same 
legal  notions  of  crimes  and  punish- 
ments,  prevail. 

I  now  read  just  this  one  sentence 
from  the  American  Law  Review, 
Volume  16:  Impeachments:  "The 
review  of  the  authorities  and  argu- 
ments which  we  have  presented 
shows  a  substantial  unity  of  opinion 
on  most  of  the  questions  discussed. 
Impeachment  is  a  criminal  trial." 

Senator  Bee:  What  is  that,  Sen- 
ator? 

Mr.  Hanger:  The  16th  volume  of 
the  American  Law  Review.  That  is 
the  decision  of  an  English  court. 

Senator   Bee:      I   understand. 

Mr.  Hanger:  I  call  attention  also 
to  the  29th  volume  of  "Cyc,"  Im- 
peachment Proceedings,  page  1414 
(reading) :  "Impeachment  proceed- 
ings are  regarded  by  the  courts  as 
criminal  proceedings,  and  if  pro- 
vided for  in  the  Constitution  are  to 
be  governed  by  any  constitutional 
provisions  which  regulate  criminal 
proceedings."  The  citations  under 
that  are,  the  Buckley  case,  in  the 
54th  Alabama,  the  Hastings  case, 
from  which  I  read  a  moment  ago, 
from  the  37th  Nebraska.  The  Buck- 
ley case,  in  the  54th  Alabama,  is  an 
exceedingly  well  considered  case.  I 
will  read  from  the  syllabus — the  de- 
cision bears  it  out:  "Impeachment 
under  our  Constitution  is  a  criminal 
prosecution;  but  not  one  in  which 
the  accused  has  a  constitutional 
right  to  a  jury  trial."  That  is  be- 
cause of  the  provision  in  the  Con- 
stitution that  he  is  to  be  tried  by 
the  Senate.  There  is  a  reference  in 
nearly  all  of  those  decisions  to  the 
6th  volume  of  the  American  Law 
Register,  in  which  there  is  prob- 
ably one  of  the  most  thorough  dis- 
cussions of  the  subject  in  an  entire 
chapter  of  trial  by  impeachment  that 
is  nowhere  else  to  be  found  in  all  of 
our  literature.  ^j 

General   Crane:      The  page? 
Mr.  Hanger:      Page  257:      (Read- 
ing) :    "The  text  writers  and  leading 
jurists    are    of    the    same    opinion." 


"The  Court  in  general  relies  with 
close  dependence  upon  the  opinion 
of  the  common  law  judges  of  the 
law  of  crime  and  criminal  evidence, 
often  exacting  their  continuous  at- 
tendance to  the  detriment  of  other 
public  business," — I  only  read  that, 
not  because,  it  applied,  but  because 
it  is — well,  "The  text  writers  and 
leading  jurists  are  of  the  same  opin- 
ion. The  trial  differs  not  in  essen- 
tials from  criminal  prosecutions  be- 
fore inferior  courts.  The  same  rules 
of  evidence,  the  same  legal  notions 
of  crimes  and  punishments,  prevail. 
For  impeachments  are  not  framed 
to  alter  the  law,  but  carry  it  into 
more  effectual  execution  where  it 
might  be  obstructed  by  the  influence 
of  two  powerful  delinquents  are  not 
easily  discerned  in  the  courts  of  or- 
dinary jurisdiction  by  reason  of  the 
peculiar  quality  of  the  alleged  crime. 
The  judgment  thereof  is  to  be  such 
as  is  warranted  by  legal  principles 
or  precedents.  *  *  *  The  pro- 
ceedings are  conducted  substantially 
as  they  are  upon  common  judicial 
trials  as  to  the  admission  or  rejec- 
tion of  testimony,  the  examination 
and  cross-examination  of  witnesses, 
and  the  legal  doctrines  as  to  crimes 
and  misdemeanors." 

Mr.  Hanger:  The  60th  Southern 
Reporter — 62nd  that  is,  General;  I 
told  you  60th,  it  is  the  62nd;  it  is 
another  Alabama  case. 

General  Crane:      What  page? 

Mr.  Har*ger:  Page  189.  (Read- 
ing.) "Impeachment  proceedings  are 
highly  penal  in  their  nature,  and 
governed  by  rules  of  law  applicable 
to  criminal  causes,  so  that  provi- 
sions of  statute  and  of  the  Constitu- 
tion on  the  subject  of  procedure 
therein  are  to  be  construed  strictly." 

I  call  your  attention,  Mr.  Presi- 
dent, in  addition  to  what  has  already 
been  read  to  you  from  the  Consti- 
tution of  our  State,  to  Section  16  of 
Article  4.  It  is  contended  here  with 
seriousness  by  these  gentlemen  that 
the  rule  is  different  in  this  state  to 
what  it  is  in  the  others,  that  this 
unanimity  of  opinion  and  judicial 
construction  by  the  courts  of  all  the 
other  states  of  this  Union  that  im- 
peachment trials  are  criminal  actions, 
does  not  obtain  in  this  state — in  ad- 
dition to  what  we  have  already  read 
to  this  court,  I  desire  to  read  this 
section  16  (reading):  "There  shall 
also  be  a  Lieutenant-Governor,  who 
shall  be  chosen  at  every  election  for 
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Governor,  by  the  same  electors,  in 
the  same  manner,  continue  in  office 
for  the  same  time,  and  possess  the 
same  qualifications.  The  electors 
shall  distinguish  for  whom  they  vote 
as  Governor  and  for  whom  as  Lieu- 
tenant-Governor. The  Lieutenant- 
Governor  shall,  by  virtue  of  his  of- 
fice, be  President  of  the  Senate,  and 
shall  have,  when  in  committee  of  the 
whole,  a  right  to  debate  and  vote  on 
all  questions;  and,  when  the  Senate 
is  equally  divided,  to  give  the  casting" 
vote.  In  case  of  the  death,  resigna- 
tion, removal  from  office,  inability  or 
refusal  of  the  Governor  to  serve,  or 
of  his  impeachment  or  absence  from 
the  State,  the  Lieutenant-Governor 
shall  exercise  the  powers  and  author- 
ity appertaining  to  the  office  of  Gov- 
ernor until  another  be  chosen  at  the 
periodical  election,  and  be  duly  qual- 
ified, or  until  the  Governor,  im- 
peached, absent  or  disabled,  shall 
be  acquitted,  return,  or  his  disability 
be  removed." 

I  undertake  to  say,  Mr.  President, 
and  members  of  this  Court,  that  if 
it  was  not  regarded  as  a  criminal  ac- 
tion and  proceeding  and  accusation, 
this  Constitution  would  never  have 
employed  the  term  "until  he  is  acquit- 
ted." Clearly  outside  of  and  beyond 
all  this  unanimity  of  decision  to 
which  we  have  referred,  clearly  be- 
yond the  holding  of  every  court,  so 
far  as  we  can  find,  in  all  the  states 
throughout  this  Union,  clearly  be- 
yond the  belief  and  opinion  and  judg- 
ment and  decision  of  the  text-writers 
upon  the  subject,  that  it  is  a  crim- 
inal action,  if  we  may  discard  for 
the  benefit  of  the  contention  of  these 
gentlemen  and  to  satisfy  their  pur- 
poses in  this  contention,  if  we  may 
discard  the  opinion  of  Kent,  of  Story, 
and  Bishop,  and  Blackstone,  and  de- 
clare that  they  were  ignorant  of  what 
sort  of  proceeding  this  really  is — if 
we  can  do  that,  we  come  to  this  con- 
stitutional provision  again  and  find 
that  it  is  regarded  by  the  framers 
of  our  Constitution  as  a  criminal  ac- 
tion, as  a  criminal  accusation  even, 
and  if  he  goes — and  if  they  are  not 
found  to  be  true,  then  he  is  acquit- 
ted, in  the  language  and  in  the  term 
of  this  Section   16  of  Article  IV. 

Now,  they  have  said  that  he  is  just 
a  party,  that  the  protection  thrown 
around  a  witness  by  this  article,  if 
they  had  known  of  its  existence  the 
other  day,  would  have  at  first  ad- 
mitted this  testimony  or  refused  ad- 


mission to  this  testimony,  that  by  the 
language  of  Article  5  517  the  protec- 
tion does  not  extend  to  a  party,  but 
only  to  a  witness.  I  call  the  atten- 
tion of  counsel  and  the  Court  to  the 
case  of  State  vs.  Pfefferle,  in  the 
12th  Pacific  Reporter  (reading): 
"Where  a  defendant  in  a  criminal 
case" — 

General  Crane:  What  page, 
please? 

Mr.  Hanger:  406  (continuing 
reading) :  "Where  a  defendant  in  a 
criminal  case  takes  the  witness  stand 
to  testify  in  his  own  behalf,  he  as- 
sumes the  character  of  a  witness, 
and  is  entitled  to  the  same  privileges, 
and  subject  to  the  same  treatment, 
and  to  be  contradicted,  discredited, 
or  impeached,  the  same  as  any 
other  witness." 

I  call  attention  to  40th  Cyc,  page 
2414  (reading):  "A  party  to  a 
civil  action  or  a  defendant  in  a 
criminal  prosecution  who  testifies  in 
his  own  behalf  stands  upon  the  same 
footing  as  any  other  witness,  both  as 
to  the  admissibility  of  the  testimony, 
the  methods  of  examination  and 
cross  examination,  and  the  privileges 
which  he  may  claim." 

The  next  is  the  88th  Northeast- 
ern Reporter,  page  21 — the  case  of 
Gude  (G-u-d-e,  Mr.  Stenographer) 
vs.  Murphy,  Building  Superintendent 
(reading) : 

"The  party  called  in  his  own  be- 
half does  not  testify  as  a  party,  but 
as  a  witness." — .  "A  party  called 
in  his  own  behalf" — pardon  me  for 
re-reading.  I  think  it  will  bear  re- 
reading to  these  gentlemen — "does 
not  testify  as  a  party,  but  as  a  wit- 
ness; and  the  rules  of  evidence,  both 
as  to  admissibility  and  methods  of 
examination  and  cross-examination, 
apply  to  him  in  precisely  the  same 
way  as  to  a  witness  who  is  not  a 
party." 

I  have  read  from  the  syllabus.  The 
opinion  bears  out  the  syllabus  fully. 
,1  am  only  reading  from  the  syllabus, 
in  order — 88th  Northeastern,  some- 
body is  asking,  I  didn't  catch  who 
it  was;   I  heard  somebody  asking. 

I  had  one  more  citation  that  I  de- 
sired to  read  from,  but  it  seems  that 
I  lefc  in  the  Library. 

We  again  call  attention  to  the 
two  provisions  of  the  Constitution 
referred  to  the  other  day: 

The   first  is   section    10   of  Article 
1,  which  reads  as  follows: 
-  "In  all  criminal  prosecutions,  the 
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accused  shall  have  a  speedy  public 
trial  by  an  impartial  jury.  He 
shall  have  the  right  to  demand  the 
nature  and  cause  of  the  accusation 
against  him,  and  to  have  a  copy 
thereof.  He  snail  not  be  compelled 
to  give  evidence  against  himself.  He 
shall  have  the  right  of  being  heard 
by  himself  or  counsel,  or  both,  shall 
be  confronted  with  the  witnesses 
against  him,  and  shall  have  com- 
pulsory process  for  obtaining  wit- 
nesses in  his  favor.  And  no  person 
shall  be  held  to  answer  for  a  crimi- 
nal offense,  unless  on  indictment  of 
a  grand  jury,  except  in  cases  in 
which  the  punishment  is  by  fine,  or 
imprisonment  otherwise  than  in  the 
penitentiary,  in  cases  of  impeach- 
ment, and  in  cases  arising  in  the 
army  or  navy,  or  in  the  militia, 
when  in  actual  service  in  time  of 
war  or  public  danger." 

That  is  a  somewhat  involved  sen- 
tence, but  robbed  of  the  confusion 
— leaving  out  that  which  does  not 
apply,  it  would  read  this  way: 

"And  no  person  shall  be  held  to 
answer  for  a  criminal  offense,  un- 
less on  indictment  of  a  grand  jury, 
except  *  *  *  in  cases  of  im- 
peachment." "For  a  criminal  of- 
fense, unless  on  indictment  of  a 
grand  jury,  except  *  *  *  in  cases 
of  impeachment." 

Now,  then,  of  course,  there  is 
other  language  in  between  there;  I 
am  not  attempting  to  read  it  just  as 
it  follows,  but  I  say,  leaving  out  the 
other  language  which  does  not  apply 
here,  that  is  the  way  the  sentence 
would  read  as  applicable  to  the 
question  of  impeachment. 

Now,  again,  in  Section  11  (read- 
ing) :  "In  all  criminal  cases,  ex- 
cept treason  and,  impeachment" — 

General  Crane:  Is  that  the  same 
Article? 

Mr.  Hanger:  No,  sir.  Section  11 
of  Article  IV.      (Continuing  reading) : 

"In  all  criminal  cases,  except  trea- 
son and  impeachment,  he  shall  have 
power  (referring  to  the  Governor), 
after  conviction,  to  grant  reprieves, 
commutations  of  punishment,  and  par- 
dons;" .  .  .  "In  all  criminal  cases,  ex- 
cept treason  and  impeachment"  .  .  . 
If  anything  could  be  written  stronger, 
more  forcibly  than  Section  11  of  Ar- 
ticle IV,  and  Section  10  of  Article  I.  in 
both  of  which  the  express  language  is 
used,  "In  all  criminal  cases  except  im- 
peachment," and  again  following  that 
up,  to  make  just  as  manifest  as  lan- 


guage can  make  anything  certain  and 
manifest,  in  the  other  Article  if  the 
Governor  is  acquitted  of  the  impeach- 
ment— he  could  not  be  acquitted  in  a 
civil  case;  but  even  stronger  than  that, 
that  is  not  so  strong  an  indictment  of 
the  belief  of  the  framers  of  the  Con- 
stitution and  their  view  of  what  sort 
of  a  transaction  and  action  and  pro- 
ceeding this  is,  because  in  these  othei 
two  separate  provisions  of  the  Consti- 
tution just  read  they  say  in  language 
that  cannot  be  mistaken,  I  most  re- 
spectfully submit,  that,  in  all  criminal 
cases  except  impeachment — that  is  in 
effect,  that  is  absolutely  saying  that  it 
is  a  criminal  case. 

"We  submit,  on  these  authorities,  this 
question  to  your  Honor. 

The  Chair:  Does  any  other  counsel 
for  Respondent  desire  to  be  heard? 

Mr.  Henry:  Mr.  President,  just  one 
or  two  suggestions.  I  do  not  want  to 
trespass- 
Mr.  Hanger  (To  Mr.  Henry) :  Take 
the  close.  (Addressing  the  Chair) : 
Having  made  the  objection,  why,  Mr. 
Henry  will  answer  the  argument  of 
counsel  on  the  opposite  side  and  close. 

The  Chair:      I  believe  that  is  proper. 

Mr.  Hanger:      Yes,  sir. 

General  Crane:  Mr.  President,  my 
admission  this  morning  in  opening  the 
argument  was  really  broader  than  sus- 
tained by  the  authorities  produced  by 
opposing  counsel.  I  will  call  your 
Honor's  attention  to  the  fact  that  those 
authorities,  few  of  them  say  that  this 
is  a  criminal  case,  but  they  say  that 
the  rules  of  evidence  applicable  to 
criminal  cases  apply  herein.  Now,  the 
Alabama  courts.  I  think,  clearly  an- 
nounce that  an  impeachment  is  a  crim- 
inal proceeding,  and  Mr.  Story,  in  writ- 
ing his  book  on  constitutional  law, 
based  his  theory  that  it  was  a  crim- 
inal proceeding  upon  the  fact  that 
there  were  common  law  offenses 
against  the  laws  of  the  United  States. 
As  a  matter  of  course,  there  are  none. 
Again,  in  this  Nebraska  case  which 
was  read,  your  Honor  will  note  that 
they  are  not  confined,  as  we  are,  in 
the  trial  of  criminal  cases  to  defined 
crimes;  but,  "Where  in  an  impeach- 
ment proceeding  the  act  of  official  de- 
linquency consists  in  the  violation  of 
some  positive  provisions  of  the  Consti- 
tution or  statute  which  is  denounced 
as  a  crime  or  misdemeanor,  or  where 
it  is  a  mere  neglect  of  duty  wilfully 
done  with  a  corrupt  intention,  or 
where  the  negligence  is  so  gross  and 
the  disregard  of.  duty  so  flagrant  as  to 
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warrant  the  inference  that  it  was  will- 
ful and  corrupt,  it  is  a  misdemeanor 
in  office  within  the  meaning  of  Section 
5,  Article  5,  of  the  Constitution." 

Well,  now,  Your  Honor  knows  that 
in  Texas  no  man  can  be  tried  for  a 
crime  of  any  kind  or  character  un- 
less it  is  defined  by  the  statute  and 
the  penalty  thereto  affixed,  and, 
therefore,  it  would  be  a  travesty  on 
common  justice  to  say  that  an  im- 
peachment proceeding  is  a  criminal 
proceeding,  when  at  the  same  time 
the  acts,  many  of  which  are  relied 
on,  are  not  contrary  to  the  positive 
law,  perhaps,  but  may  be  or  may  not 
be.  Anything  that  renders  an  offi- 
cer unfit  for  office  is  sufficient  to  be 
made  the  basis  of  an  impeachment 
proceeding,  and  in  the  face  of  the 
Texas  statute  which  says  that  no 
criminal  proceeding  can  ever  be 
brought  unless  there  is  a  positive 
statute  denning  the  crime  and  assess- 
ing the  punishment  therefor.  I  con- 
cede what  Cyc.  says  in  the  same  way. 
And,  now,  Your  Honor,  on  the  Ala- 
bama case — the  Alabama  case  that  I 
called  Your  Honor's  attention  to  in 
opening,  that  is  the  law  in  Alabama, 
and  they  do  so  hold.  The  American 
Law  Register — 6th  American  Law 
Register,  is  simply  an  article 
written  by  a  lawyer,  whom  I  do  not 
know,  he  may  have  been  a  good 
lawyer  or  a  poor  one,  it  doesn't  mat- 
ter, but  at  any  rate,  as  I  am  calling 
Your  Honor's  attention  to  it,  it  is 
not  authority,  it  is  simply  a  state- 
ment; and  yet  those  statements  do 
not  go  to  the  extent  of  calling  it 
a  criminal  case,  but  say  that  the 
rules  of  evidence  as  to  the  quantum 
of  proof  that  are  applicable  in  crim- 
inal cases  apply  here.  Now,  if  the 
Court  please,  I  would  be  perfectly 
willing  to  apply  all  of  the  rules  in 
criminal  cases  as  to  the  quantum  of 
proof  here  that  are  applied  in  ordi- 
nary criminal  cases,  and  that  is,  I 
would  not  ask  to  have  a  single  state- 
ment of  Governor  Ferguson  admitted 
that  he  made  over  in  the  House  be- 
fore the  Committee  of  the  Whole, 
except  it  be  such  statement  as  if  he 
had  an  examining  trial  before  a 
Justice  of  the  Peace,  it  would  not 
likewise  be  admissible  against  him 
on  indictment.  They  are  not  want- 
ing to  apply  the  ordinary  rules  of 
a  criminal  case  here,  but  are  asking 
for  a  special  application,  they  are 
asking  this  Court,  the  Senate  of  the 
State   of   Texas,    to   say  that   a   poor 


fellow  tried  in  the  criminal  court 
who  has  had  an  examining  trial,  and 
if  he  has  been  before  the  grand  jury, 
if  he  is  to  be  tried  in  the  criminal 
courts,  every  statement  that  he  made 
in  the  examining  trial,  every  state- 
ment that  he  made  before  the  grand 
jury  was  admissible  against  him. 
For  what  purpose?  To  convict  him. 
But,  forsooth,  because  a  man  holds 
an  office  he  is  covered  over  with  some 
sort  of  privilege,  he  can  make  any 
kind  of  a  statement  in  his  examin- 
ing trial,  the  impeachment  comes 
and  he  is  immune.  For  what  reason? 
Simply  because  he  holds  an  office. 
Mr.  President,  that  is  contrary  not 
only  to  the  rules  of  evidence  and  to 
the  rules  of  law  in  Texas,  but  it  is 
contrary  to  the  principles  upon  which 
this  government  is  founded,  that  be- 
cause a  man  clothed  with  an  office 
is  to  be  tried  for  a  certain  crimina? 
course,  if  you  call  it  criminal  in  an 
impeachment  proceeding,  if  he  has 
made  a  statement  in  his  examining 
trial,  because  he  is  an  officer  it  can- 
not be  admitted  against  him;  but  a 
private  citizen,  when  he  makes  a 
statement,  it  can  confront  him.  I 
thought,  Mr.  President,  that  in  this 
country  all  men  were  free  and  equal, 
that  equal  and  exact  justice  was 
meted  out  to  every  man,  and  special 
privileges  would  be  claimed  by  no 
man.  I  want  Governor  Ferguson  to 
have  every  protection  that  any  other 
citizen  of  Texas  can  have;  I  would 
not  deny  him  any  of  that.  But  I 
deny  to  Governor  Ferguson,  or  any 
other  official  in  this  State,  any  pro- 
tection under  the  administration  of 
the  laws  of  this  State  that  will  not 
be  given  to  the  humblest  citizen  in 
this  land. 

Senator  Page:  Mr.  President,  I 
would  like  to  suggest  to  General 
Crane,  if  he  will  permit  me. 

General   Crane:      Certainly. 

Senator  Page:  That  I  would  like 
to  hear  him  on  this  proposition,  be- 
fore he  finishes  that  Section  10  of 
Article  I,  referred  to  by  both  General 
Crane  and  Senator  Hanger,  says  that 
"no  person  shall  be  held  to  answer 
for  a  criminal  offense" — this  is  as  to 
whether  this  is  a  criminal  action  or 
not. 

General  Crane:      Yes,  sir. 

Senator  Page:  "Unless  on  in- 
dictment of  a  grand  jury  except  in 
cases  in  which  the  punishment  is  by 
fine,  or  imprisonment  otherwise  than 
in  the   penitentiary,   in   cases   of  im- 
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peachment."  Now,  then,  why  the 
language  in  this  Constitution  unless 
the  framers  of  the  Constitution  de- 
nominated this,  General,  a  criminal 
offense,  which  says  that  "no  person 
shall  be  held  to  answer  for  a  crim- 
inal offense,  unless  on  indictment  of 
a  grand  jury,  except  in  cases  in  which 
the  punishment  is  by  fine,  or  impris- 
onment otherwise  than  in  the  pen- 
itentiary, in  cases  of  impeachment." 
I  just — that  proposition  bothers  me 
a  little  bit. 

General  Crane:  Somebody  get 
our  copy  of  the  Constitution. 

Senator  Page:  Article  10  of 
Section  1,  it  is  there. 

General  Crane:  Article  10,  Sec- 
tion 1? 

Mr.   Hanger:      Yes,   sir. 

General  Crane:  Article  10  of 
Section   1? 

The  Chair:  It  is  Section  10  of 
Article    1. 

General  Crane:  Oh,  Section  10 
of  Article  1.  Now,  I  will  get  it.  Now, 
to  get  this  in  the  proper  connection, 
responding  to  the  Senator  from  Bas- 
trop, I  will  say:  "In  all  criminal 
prosecutions  the  accused  shall  have 
a  speedy  public  trial  by  an  impartial 
jury.  He  shall  have  the  right  to  de- 
mand the  nature  and  cause  of  the 
accusation  against  him,  and  have  a 
copy  thereof.  He  shall  not  be  com- 
pelled to  give  evidence  against  him- 
self. He  shall  have  the  right  of  be- 
ing heard  by  himself  or  counsel  or 
both,  shall  be  confronted  with  the 
witnesses  against  him,  and  shall 
have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor.  And  no 
person  shall  be  held  to  answer  for 
a  criminal  offense,  unless  on  indict- 
ment of  a  grand  jury,  except  in  cases 
in  which  the  punishment  is  by  fine, 
or  imprisonment  otherwise  than  in 
the  penitentiary,  in  cases  of  impeach- 
ment, and  in  cases  arising  in  the 
army  or  navy,  or  in  the  militia,  when 
in  actual  service  in  time  of  war  or 
public  danger." 

Now,  my  idea  about  that  has  al- 
ways been  that  the  Constitutional 
Convention  did  not  intend  to  define 
crimes  in  that  section,  but  they  did 
mean  to  say  that  no  person  should 
be  held  to  answer  for  a  crime  or  a 
charge  of  any  kind  unless  presented 
by  a  grand  jury,  except  of  the  kind 
mentioned;  that  in  those  cases  no  in- 
dictments were  necessary,  but  now, 
Senator,  I  construe  that  in  connec- 
tion with  Section  10  of — Section  16, 


8  and  16,  of  Article  V,  as  I  believe 
it  is  a  fair  construction  to  take  all 
of  the  provisions  on  the  same  subject 
together.  Article  (Section)  8  says 
that,  "The  District  Court  shall  have 
original  jurisdiction  in  all  criminal 
cases  of  the  grade  of  felony;  in  all 
suits  in  behalf  of  the  State  to  recover 
penalties,  forfeitures  and  escheats; 
of  all  cases  of  divorce;  of  all  misde- 
meanors involving  official  miscon- 
duct." 

Now,  Senator,  I  make  this  proposi- 
tion, that  if  this  is  a  criminal  offense 
— and  that  is  the  one  with  which  Sec- 
tion 10  was  dealing — if  it  is  a  criminal 
offense,  if  it  is  a  felony,  then  this  Sen- 
ate has  no  control  of  it,  because  a  spe- 
cial provision  of  the  Constitution  gives 
that  to  the  District  Court.  If  it  is  a 
misdemeanor  constituting  official  mis- 
conduct— if  that  is  what  we  are  trying 
the  Governor  for,  then  the  District 
Court  has  jurisdiction  of  that.  And 
I  take  it,  therefore,  that  when  all 
crimes  are  divided  into  felonies  and 
misdemeanors,  that  the  Constitution 
going  on  to  define  .them,  that  then 
the  courts  that  try  only  those  crimes 
are  the  only  criminal  courts  we  have; 
and  whatever  may  be  the  other  ex- 
pressions in  the  statute,  when  the  con- 
vention came  to  deal  with  this  one 
question  of  the  division  of  offenses  and 
of  their  definition,  they  divided  them 
into  felonies  and  misdemeanors,  and 
placed  the  jurisdiction  in  the  particu- 
lar tribunals  to  try  them.  Other  mis- 
demeanors not  classified  here,  as  the 
Senator  knows,  are  triable  either  in 
the  County  Court  or  the  Justice  Court. 

Now,  I  am  not  speaking  now  alone 
here;  I  would  not  presume  even  to 
ask  the  Senate  to  take  up  my  per- 
sonal views,  perhaps,  as  against  the 
views  of  some  distinguished  law  writ- 
er, even  though  he  be  not  a  judge,  but 
here  is  what  Judge  Gaines  says — one 
of  the  most  accomplished  lawyers  who 
ever  graced  the  bench  at  any  time. 
He  says:  "It  is  due  to  the  Court  of 
Civil  Appeals  to  say  that  they  prob- 
ably felt  constrained  to  dismiss  the 
appeal  by  reason  of  the  ruling  in  the 
case  of  The  State  vs.  Tunstall."  Then, 
passing  over  what  he  said  there.  "But 
it  seems  to  us  that  that  ruling  is  based 
upon  the  language  of  the  old  statute, 
which  was  repealed  by  the  Revised 
Statutes  now  in  force.  If  it  be  admit- 
ted that  the  Legislature  had  the  power 
to  treat  as  a  criminal  case  one  which 
is  essentially  civil  in  its  nature,  and 
thereby  deprive  the  Supreme  Court,  as 
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it  then  existed,  of  a  jurisdiction  con- 
ferred by  the  Constitution,  it  is  clear 
to  our  minds  that  in  enacting  the  pro- 
vision of  the  Revised  Statutes  upon 
this  matter  they  intended  to  do  no 
such  thing.  The  mere  facts  that  the 
proceeding  is  to  be  conducted  in  the 
name  of  the  State,  and  that  the 
statute  uses  the  language,  if  'the  at- 
torney be  found  guilty,'  do  not  evi- 
dence such  intention." 

Now,  I  would  say  to  distinguished 
counsel  on  the  other  side,  Senator 
Hanger,  that  an  acquittal  means  noth- 
ing in  that  clause  of  the  Constitution, 
because  the  Supreme  Court  says  that 
the  use  of  the  term,  in  trying  law- 
yers, that  the  attorney  shall  be  found 
guilty  is  not  even  of  any  significance. 
"On  the  contrary" — now  listen  to  this, 
this  is  the  Supreme  Court  of  Texas, 
the  highest  tribunal  in  this  State,  and 
the  one  authorized  to  interpret  both 
its  Constitution  and  its  statutes, — "On 
the  contrary,  the  Revised  Penal  Code 
and  Code  of  Criminal  Procedure,  which 
were  passed  at  the  same  session  of  the 
Legislature,  expressly  declare,  that  it 
was  the  purpose  of  the  Legislature  in 
the  one  to  define  every  offense  against 
the  laws  of  the  State,  and  in  the  otner 
to  make  rules  of  procedure  in  respect 
to  the  punishment  of  offenses  intel- 
ligible to  the  officers  of  the  State  and 
to  the  persons  to  be  affected  by  them." 
Now,  "The  one  does  not  define  the  acts 
for  which  an  attorney  may  be  dis- 
barred." I  state  again,  the  Penal 
Code — paraphrasing  Judge  Gaines'  ele- 
gant English,  the  Penal  Code  does  not 
define  the  acts  for  which  the  Governor 
may  be  impeached.  "The  statutory 
regulations  in  regard  to  the  proceed- 
ings for  disbarment  are  embodied,  as 
we  have  seen,  in  the  Revised  Civil 
Statutes,  and  we  think  that  they  were 
appropriately  incorporated  in  that 
body  of  laws."  I  say,  paraphrasing 
that  again,  that  all  of  the  acts  in  refer- 
ence to  impeachment' are  properly  em- 
bodied in  the  civil  code  of  this  State, 
and  not  in  the  Code  of  Criminal  Pro- 
cedure. 

Now,  you  not  only  have  the  judg- 
ment of  the  Legislature  expressed  in 
that  Penal  Code  and  that  Code  of 
Criminal  Procedure  as  to  what  is  a 
crime  and  what  is  not;  but  you  have 
the  Supreme  Court  of  the  State, 
composed  of  not  only  one  learned 
Judge,  but  of  three  learned  Judges, 
declaring  by  an  undivided  opinion 
that  they  thought  that  was  a  proper 
decision;  and  at  that  time,  I  call 
your  attention  to  the  fact  that  Hon- 


orable John  W.  Stayton  was  Chief 
Justice  and  Honorable  R.  R.  Gaines 
and  Honorable  T.  J.  Brown  were  the 
Associate  Justices.  There  was  no 
dissenting  opinion  in  that.  Now,  I 
am  not  asking,  therefore,  that  this 
Senate  as  a  Court  follow  what  I 
say;  I  am  not  asking  that  they  dis- 
regard what  opposing  counsel  say; 
but  I  am  asking  that  they  accept  the 
settled  construction,  which  has 
never  been  questioned,  of  the  Su- 
preme Court  of  this  State — and  I 
do  not  mean  to  call  in  question  the 
ability  of  any  men  there  now  or  who 
were  ever  there — but  I  say  that 
when  three  of  the  ablest  men  who 
ever  sat  upon  it  occupied  positions 
then  that  are  held  by  others  now. 

Now,  I  want,  before  getting  away 
from  that,  to  remind  counsel  that 
"Not  guilty"  is  not  an  unsual  plea 
in  a  civil  case.  I  remind  distin- 
guished counsel  on  the  other  side 
that  in  every  suit  in  trespass  to  try 
title  "Not  guilty"  is  the  first  plea 
of  the  defendant.  I  also  remind 
them  that  in  the  little  justice  of  the 
peace  proceedings  known  as  forcible 
entry  and  detainer  "Not  guilty"  is 
the  statutory  plea,  and  when  a  man 
pleads  not  guilty  it  is  not  understood 
that  he  is  not  guilty  of  a  crime, 
that  is  not  it,  because  he  has  not 
been  charged  with  one,  but  he  is 
not  guilty  of  trespassing  upon  that 
property;  he  is  there  as  a  matter  of 
right.  Therefore,  when  we  say  that 
a  Governor  or  an  officer  is  found 
not  guilty  it  does  not  mean  he  is  not 
guilty  of  a  crime,  but  he  is  not  guilty 
of  the  charges  against  him,  and  he 
ought  not  to  be  impeached.  Now,  it 
is  but  fair  to  remind  you  that,  as  the 
Penal  Code  has  said,  the  opening 
Article  of  it — for  fear  I  misquote  it, 
have  some  of  you  gentlemen  got  the 
Penal  Code?  Now,  they  say — the 
Legislature,  this  is  its  language: 
"The  design  of  enacting  this  code 
i§  to  define  in  plain  language — in 
plain  language" — what?  "every  of- 
fense against  the  laws  of  this  State 
and  to  affix  to  each  oriense  its  proper 
punishment."  Now,         everybody 

knows  we  have  no  common  law  of- 
fences in  this  country,  and  this  code 
states  every  one  of  them.  Now, 
when  they  defined  the  offenses,  as  I 
pointed  out  to  you  before,  the  Con- 
stitution fixed  the  courts  in  which 
those  offenses  must  be  tried.  Again, 
it  is  well  known  that  it  is  the  set- 
tled policy  of  this  State,  as  it  is  of 
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the  Nation,  that  no  man  can  be  tried 
twice  for  the  same  offense;  and  yet 
you  can  impeach  a  Governor  here 
and  you  can  oust  him  from  office 
and  he  may  be  indicted  by  a  grand 
jury  of  this  State  for  the  same  of- 
fense— that  is,  for  the  same  acts 
that  are  embodied  in  the  impeach- 
ment articles — and  the  judgment  in 
the  impeachment  court  is  no  bar. 
You  may  do  the  same  thing  if  he  is 
acquitted.  That  is  another  sort  of 
proposition.  Now,  the  code  adds 
further:  "All  penalties  must  be 
affixed  by  written  law — in  order  that 
the  system  of  penal  law  in  force  in 
this  State  may  be  complete  within 
itself,  and  that  no  system  of  foreign 
laws,  written  or  unwritten,  may  be 
appealed  to,  it  is  declared  that  no 
person  shall  be  punisned  for  any  act 
or  omission  unless  the  same  is  made 
a  penal  offense,  and  a  penalty  is  af- 
fixed thereto  by  the  written  law  of 
this  State." 

Mr.  President,  indulge  me  a  mo- 
ment,   please. 

General  Crane:  Now,  here  again, 
coming  to  this  Section  11  of  Article 
4,  I  can  give  you  my  construction  of 
that,  which  I.  believe  is  a  fair  one. 
"In  all  criminal  cases,  except  treason 
and  impeachment,  the  Governor  shall 
have  power,  after  conviction,  to  grant 
reprieves,  commutations  of  punish- 
ment, and  pardons;  and,  under  such 
rules  as  the  Legislature  may  pre- 
scribe, he  shall  have  power  to  remit 
fines  and  forfeitures.  With  the  ad- 
vice and  consent  of  the  Senate,  he 
may  grant  pardons  in  cases  of  trea- 
son; and  to  this  end  he  may  respite 
a  sentence  therefor  until  the  close  of 
the  succeeding  session  of  the  Legis- 
lature; provided,  that  in  all  cases  of 
remissions  of  fines  and  forfeitures, 
or  grants  of  reprieve,  commutation  of 
punishments  or  pardon,  he  shall  file 
in  the  office  of  the  Secretary  of  State 
his  reasons  therefor."  My  theory 
about  this  has  always  been  that  the 
Constitutional  Convention  intended 
to  guard  the  people  against  the  par- 
doning of  people  who  had  committed 
treason,  and  they  also  intended  not 
to  give  any  man  the  power  to  relieve 
an  officer  impeached  of  the  burdens 
that  have  been  put  upon  him;  that 
that  was  a  matter  they  did  not  pro- 
pose to  lodge  in  executive  hands. 
Now,  you  see,  it  is  not  all  criminav 
matters  involved  in  that,  because 
judgments  that  are  purely  civil  in 
their     nature     have     been    remitted, 


when  they  are  called  forfeitures  of 
bail  bonds — I  believe  the  statute  may 
in  some  instances  call  that  a  crim- 
inal proceeding,  but  at  any  rate  I 
believe  there  is  some  evidence  of  a 
remission  of  that  sort,  the  power  to 
do  which  was  not  questioned.  But 
those  references  to  impeachment  be- 
ing a  crime  in  those  passing  sections 
of  the  Constitution  are  fully  met 
when  you  come  to  where  the  Con- 
stitution lodges  the  power  to  try, 
not  some  offenses,  not  just  a  few  of- 
fenses, but  all  offenses — lodges  the 
power  to  try  all  offenses  in  the  dis- 
trict court  or  the  county  court  or  the 
justice  court,  and  then  leaves  the- 
Legislature  to  give  the  definition  of 
those  crimes,  and  this  Legislature  has 
declared  and  the  law  is  that  no  man 
can  be  tried  for  a  crime  until  it  is 
defined  by  this  body  and  appropriate 
punishment  affixed  thereto. 

Now,  I  have  taken  all  the  time  of 
the  body  on  that  subject.  I  now 
again  repeat  my  former  statements 
about  this  statute.  Senators,  I  am 
serious  about  that,  and  I  believe  that 
if  you  will  give  it  proper  considera- 
tion you  will  reach  the  same  conclu- 
sion. 

Senator  Bee:      Mr.   President. 

The  Chair:     Senator  Bee. 

Senator  Bee:  General,  will  you 
'read  us  that  statute  again — as  you 
proceed  to  discuss  it? 

General  Crane:  Yes,  sir.  That 
is  just  what  I  was  preparing  to  do, 
Senator.  It  is  5517.  Now,  this 
statute — now,  mark  you,  the  burden 
is  not  on  us.  That  Governor  Fergu- 
son's statements  can  be  introduced 
in  this  case  unless  prohibited  by  this 
statute  is  certain.  Now,  their  conten- 
tion is  that  this  statute  prohibits  us 
from  introducing  it,  and  here  is  its 
language:  "In  the  investigation  of 
any  public  officer  elected  by  the  Leg- 
islature, or  the »  qualified  voters  of 
the  State  of  Texas  or  of  any  nominee 
of  any  political  party  in  said  State 
for  election  by  the  Legislature,  or 
qualified  voters  thereof,  to  any  pub- 
lic office  in  respect  to  matters  or 
charges  that  reflect  upon  the  per- 
sonal or  official  integrity  of  such 
public  officer  or  nominee,  or  that 
disqualifies,  or  tends  to  disqualify, 
such  public  officer  to  hold  the  office 
to  which  he  has  been  elected  or  nom- 
inated by  any  political  party,  or  any 
investigation  of  any  other  matter,  or 
for  any  other  purpose  that  may  be 
ordered    by    the    Legislature    of   this- 
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State,  or  either  house  of  such  Leg- 
islature, before  any  committee  here- 
tofore appointed  by  the  Legislature 
of  this  State,  or  by  either  house  of 
said  Legislature,  and  now  pending, 
or  before  any  committee  that  may 
hereafter  be  appointed  by  the  Leg- 
islature of  this  State,  or  either  house 
thereof,  at  this  or  any  subsequent 
session,  such  investigating  commit- 
tee"— now,  here  is  where  they  begin: 
"Such  investigating  committee  and 
each  member  thereof,  shall  have  full 
power  and  authority  to  administer 
oaths  to  officers,  clerks  and  stenogra- 
phers that  it  may  employ  in  connection 
with  the  performance  of  its  duties, 
and  to  any  witnesses  and  parties  called 
to  testify  before  it;" — now,  that  is  the 
only  time  that  parties  are  mentioned; 
"and  said  investigating  committee  shall 
have  full  power  and  authority  to  issue 
any  and  all  process  that  may  be  neces- 
sary to  compel  the  attendance  of  wit- 
nesses and  the  production  of  any  books, 
papers  and  other  written  documents  it 
may  designate."  Now,  I  submit,  Sen- 
ators, that  that  clause  does  not  refer 
to  parties.  I  submit  that  that  would 
not  always  compel  the  attendance  of 
a  defendant,  to  submit  a  party  and  put 
him  on  the  witness  stand  under  this 
statute,  to  submit  matters  that  would 
incriminate  him,  I  don't  believe  any- 
body has  ever  contended  that  they 
could;  they  might  compel  him  to  give 
some  testimony  about  some  matters 
that  would  not  tend  to  incriminate 
him;  that  perhaps  would  be  an  open 
question,  but  to  compel  him  to  bring 
books  and  papers  and  give  testimony 
that  would  incriminate  him  is  contrary 
to  the  spirit  and  genius  of  the  Civil 
and  Criminal  Statutes  of  this  State. 
Now,  that  is  where  he  is  to  be  pro- 
tected,— "and  to  compel  any  witness  to 
testify  in  respect  to  any  matter  or 
charge  by  it  being  investigated" — not 
a  party — "in  answer  to  all  pertinent 
questions  propounded  by  it,  or  under 
its  direction,  and  to  fine  or  imprison 
any  witness  for  his  failure  or  refusal 
to  obey  the  process  served  on  him  by 
such  committee,  or  to  answer  any  such 
pertinent  questions  propounded;  pro- 
vided, that  such  fine  shall  not  exceed 
one  hundred  dollars,  nor  shall  impris- 
onment extend  beyond  the  date  of  ad- 
journment of  the  Legislature  then  in 
session;  and  provided,  further,  that 
the  testimony  given" — by  whom?  By 
a  witness,  not  a  party — "given  by  a 
witness  before  such. investigating  com- 
mittee shall  not  be  used  against  him 


in  any  criminal  action  or  proceeding, 
nor  shall  any  criminal  action  or  pro- 
ceeding be  brought  against  such  wit- 
ness on  account  of  any  testimony  so 
given  by  him,  except  for  perjury  com- 
mitted before  such  committee."  Now, 
Mr.  President  and  Senators,  I  beg  to 
say  that  that  language  itself  indicates 
what  was  meant;  that  perhaps  by  the 
production  of  books  and  papers  by  the 
witness  or  some  statements  he  might 
make  he  might  subject  himself  to  a 
criminal  prosecution  before  some  crim- 
inal court,  and  it  was  deemed  proper 
that  he  should  be  therein  protected. 
Now,  let  me  call  your  attention,  Sena- 
tor, to  this  one  further  fact:  It  is  not 
supposed  that  witnesses  called  before 
an  investigating  committee  when  they 
are  investigating  somebody  else  are 
going  to  be  charged  with  impeachment; 
that  is  not  in  the  contemplation  of  the 
parties.  Why,  suppose  that  in  this  in- 
vestigating committee  over  here — we 
had  witneses  from  all  parts  of  the 
country;  they  would  come  there  with 
full  knowledge  that  we  were  not 
expecting  to  impeach  them;  the}? 
needed  no  protection  on  that  point,. 
But  perhaps  some  one  of  them  bacfi. 
been  guilty  of  something  that  would: 
have  been  an  infraction  of  the  penall 
lav/s  of  the  State  of  Texas  and  some 
criminal  prosecution  might  be  begun 
against  them  somewhere  for  some  of 
the  acts  they  disclosed.  Now,  the 
statute  says:  "Now,  Mr.  Witness, 
you  may  rest  perfectly  secure  in  this. 
The  State  is  interested  in  getting  all 
these  facts  against  the  man  we  are 
investigating.  You  cannot  be  pun- 
ished for  anything  but  one,  and  this 
is  for  failure  to  tell  the  truth  before 
the  Committee.  If  you  do  .that,  you 
may  be  indicted  for  perjury;  but  no 
matter  what  other  crime  you  may 
commit  here,  you  are  protected." 
rinat  far  it  is  a  wise  statute;  it 
shows  the  Legislature  had  a  wise 
and  humane  and  patriotic  purpose 
before  it.  But  to  so  construe  it 
that  a  defendant  who  takes  the  stand 
voluntarily  and  makes  disclosures 
that  may  be  against  his  interests, 
when  that  is  the  purpose  of  the  in- 
vestigation, is  to  find  out  about  him, 
to  say  that  those  disclosures  cannot 
be  used  in  the  impeachmenc  pro- 
ceeding, to  institute  which  is  per- 
haps the  purpose  of  the  investiga- 
tion, is  to  say  that  the  Legislature 
intended  to  say  to  the  defendant, 
"You  can  make  yourself  absolutely 
immune  here  by  testifying  before  the 
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examining  committee;  you  can  say 
whatever  you  please,  and  you  can- 
not be  punished  for  any  disclosure 
you  make  nor  can  the  charges  be  sup- 
ported by  your  testimony;  it  cannot 
be  quoted  against  you  again."  Now, 
Senators,  there  is  another  view  of 
that.  The  construction  I  am  insist- 
ing on  puts  the  Governor  on  the  same 
basis  that  you  or  I  would  be  on  in 
the  criminal  courts  if  we  happened 
to  be  indicted  in  the  criminal  court 
for  treason  and  we  had  an  examina- 
tion before  a  magistrate.  Why,  on 
that  charge  of  treason,  where  our 
lives  may  be  the  forfeit  if  they 
prove  it,  they  can  prove  every  state- 
ment we  made  voluntarily  in  the  ex- 
amining court.  Then,  let  me  ask 
you,  do  you  think  that  the  Legisla- 
ture sought  by  this  statute  to  pre- 
vent our  using  the  declartions  of  the 
Governor,  his  deliberate  statements 
made  under  oath  on  the  witness 
stand,  guided  by  his  counsel,  in  an 
investigation — prevent  our  using 
them  in  order  to  protect  the  public, 
or  rather  in  order  to  give  this  Sen- 
ate a  proper  opportunity  to  judge  of 
the  merits  of  the  controversy  be- 
tween this  Board  of  Managers  and 
the  Respondent?  I  take  it,  not — I 
take  it,  not.  That  was  not  the  legis- 
lative purpose.  I  would  acquit  it  of 
that;  first,  because  it  is  unwise;  sec- 
ond, because  it  establishes  a  sort  of 
royalty  in  this  government,  that 
when  a  man  holds  an  office  and  you 
seek  to  impeach  him,  the  law  throws 
around  him  a  shield  that  does  not 
protect  any  other  citizen  under  any 
other  circumstances.  I  do  not  be- 
lieve that,  Senators.  I  do  not  be- 
lieve that  was  the  purpose  of  the 
Legislature,  and  I  do  not  believe 
that  that  language,  properly  con- 
strued, is  susceptible  of  that  mean- 
ing. 

Now,  just  one  moment,  as  to  that 
Federal  Statute,  and  I  will  have 
concluded.  Where  is  that  Con- 
gressional Record? 

Senator  Bee:  Here  it  is. 
General  Crane:  Thank  you,  Sen- 
ator. Now,  attention  has  been 
called  to  the  distinction  between  the 
Federal  Statute  and  our  State  Stat- 
ute. I  think  it  is  ample.  The  Fed- 
eral Statute  applies  to  witnesses 
and  does  not  name  parties;  and 
then,  besides  that,  the  Federal 
Statute,  I  doubt  whether  it  was 
properly  construed  by  the  Senate, 
but  even  if  had  been  properly  con- 
strued,   the   point      that      I   wish   to 


make  is  that  its  language  is  essen- 
tially different  from   this,   and   then, 
as  pointed  out  by  Senator  Bailey  in 
his  argument  in  the  beginning  of  it, 
one  section,  103,  says  that  "No  wit- 
ness is  privileged  to  refuse  to  testify 
to  any  fact,  or  to  produce  any  paper, 
respecting  which  he  shall  be  exam- 
ined   by    either    House    of    Congress, 
or  by  any  committe  of  either  House, 
upon  the  ground  that  his  testimony 
to  such  fact  or  his  production  of  such 
paper  may  tend  to   disgrace  him   or 
otherwise   render      him      infamous." 
He   could   be   compelled    under    that 
section    of   the   statute   to   testify   to 
any  fact,  however  disagreeable,  how- 
ever infamous  it  might  make  him  in 
the  community;  and  yet  they  sought 
to  protect  him  because  of  that.  Now, 
those    Senators    thought      even    that 
did     not    apply,     and     here     is     the 
argument     they     make:       "Plainly," 
says     the     Senator^     pursuing     this 
line    of    argument,    which    was    like- 
wise  adopted    by   others,      "the   pur- 
pose  of   that   statute   was   to   enable 
the   committees   of  either  House,   or 
either  House  itself,  to  compel  the  at- 
tendance  and   the   testimony   of    any 
witness,  and  it  provides,  contrary  to 
the   rule   of   law      obtaining      in   the 
courts,  that  the  witness  shall  not  be 
^permitted  to  decline  to  testify  upon 
the    ground    that    it    might    disgrace 
him  or  tend  to  render  him  infamous. 
Having   deprived    him    of   the    privi- 
lege   which    he    would    enjoy   before 
the  courts  of  this  country,  and  hav- 
ing compelled  him   to  testify  before 
its  committees,   even  to  his  own  in- 
famy  or      disgrace,      Congress   very 
wisely  then  provided  that  such  testi- 
mony should  not  be  adduced  against 
him    in    any    criminal    proceeding   in 
any  court.      But,  Mr.  President,  this 
is    not    a    criminal    proceeding,    and 
this,   in   my  opinion,   is   not  a    court 
within  the  meaning  of   that  statute. 
The   Constitution   may  seem   to   con- 
template that  we  shall  sit  as  a  court 
when  we  try  the  President,  because 
it  provides  that  the  Chief  Justice  of 
the    United    States    shall    preside    at 
such  a  trial.      Whether  that  was  in- 
tended, as  has     been     suggested  by 
some,      to      protect      the      President 
against    the     rulings     of     the    Vice- 
President,  who  might  succeed  to  the 
Presidency  in  the  event  of  the  Pres- 
ident's   conviction    and    removal,    or 
whether  it  was  intended,  as  has  been 
suggested  by  others,  to  secure  a  more 
certain  and  a  more  correct  interpre- 
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tation  of  the  law,  I  do  not  undertake 
at  this  time  to  decide.  My  own  opin- 
ion is  that  the  reason  which  pre- 
vailed upon  the  framers  of  the  Con- 
stitution to  provide,  that  the  Chief 
Justice  shall  preside  over  the  Senate 
when  it  tries  the  President  on  im- 
peachment charges  was  that  the  Vice- 
President  might  be  suspected  of  hav- 
ing a  deep  and  peculiar  personal  in- 
terest in  the  result  of  such  a  trial. 
But  whether  one  or  the  other  was 
the  reason,  it  can  not  be  successfully- 
contended  that  this  is  a  Court  within 
the  meaning  of  Section  859,  or  if  it 
shall  be  held  that  this  is  a  Court, 
then  it  can  not  be  contended  that 
this  is  a  criminal  proceeding  within 
that  section.  The  very  provision  of 
the  Constitution  under  which  we  are 
proceeding  negatives  the  idea  that 
this  is  a  criminal  action;  because  it 
expressly  provides  that  no  matter 
what  our  judgment  may  be,  it  only 
excludes  the  incumbent  against  whom 
it  may  be  pronounced  from  the  hon- 
orable office  which  he  holds,  and  it 
leaves  to  the  ordinary  administration 
of  the  criminal  jurisprudence  of  the 
country  the  punishment  for  his  crim- 
inal acts."  That  argument  is  con- 
clusive, to  my  mind,  and  it  is  cer- 
tainly conclusive  when  construed  in 
connection  with  the  State  statutes 
and  the  several  provisions  of  the 
State  Constitution. 

Now,  that,  I  believe,  is  all  that  I 
desire  to  say.  I  thank  the  Court  and 
all  of  its  members  for  the  patient 
hearing  they  have  given  me,  and  I 
ask  simply  in  behalf  of  the  Board 
of  Managers  and  the  people  of  the 
State  whom  they  represent  that  the 
sworn  statements  of  Governor  Fergu- 
son, deliberately  made  before  the 
Committee  of  the  whole  House,  in  the 
presence  of  his  counsel  and  advised 
by  them  of  his  right  at  all  times, 
given  on  direct  examination  and  cross 
examination,  so  far  as  they  may  tend 
to  elucidate  the  several  propositions 
before  this  court,  that  we  be  permit- 
ted to  introduce  them  in  evidence  so 
as  to  enable  this  Court  to  do  abso- 
lute and  prompt  justice. 

Mr.  Harris:  Mr.  President,  I 
want  to  make  this  suggestion  to  the 
Senators  for  their  consideration  on 
the  matter  of  construction.  Nothing 
is  clearer  than  the  Legislature  has 
said  in  the  Penal  Code,  we  shall 
now  define  all  criminal  procedure; 
we  shall  define  all  criminal  action. 
They   might   not  have   defined   them 


all,   but  they  have  settled   this   defi- 
nition.     And  the  Legislature  having 
said    that,    rightfully    or    wrongfully, 
when    the    Legislature    comes    along 
and   uses  the  term  criminal  proced- 
ure, isn't  it  the  rule  of  construction 
that   you    refer    back   to    what   their 
definition  of  what  a  criminal  action 
is?      They     themselves     have     said, 
"We  are  now  defining  a  criminal  ac- 
tion,"   and    they    themselves    having 
said   it,    when    they      used   the   term 
"criminal  action,"  isn't  it  proper  to 
say   that  the  Legislature   used   it   in 
the   sense   in   which   they   repeatedly 
used    it   in    the   Criminal    Code?        I 
think  so;   I  think  that  would  be  the 
proper    construction,    and    I    submit 
it  now  in  order  that  Mr.  Henry  may 
answer   it;      the      Legislature   them- 
selves having  said  that  this  was  the 
definition   of   all      criminal      actions, 
and  all   criminal  proceedings;    when 
the    Legislature    therefore    uses    the 
term   "criminal  action,"  it  is   proper 
to   assume  that  they  used   it  in   the 
sense  in   which   they  had   previously 
used  it.      It  is  clear  that  the  Legis- 
lature  used  that  because  they  were 
then  defining  all  criminal  actions. 
Mr.  Henry:      Mr.  President. 
The  Chair:      Mr.   Henry. 
Mr.  Henry:      With  all  due  respect 
to  the  distinguished  counsel  for  the 
Managers,  General  Crane,  it  will  be 
necessary    to    separate    some    of    his 
argument  which   was  not  argument, 
from  the  real  logic  of  his  remarks. 
The    General    is   mistaken.      We    are 
not   invoking   any      rule      here   that 
would  give  the  Governor  of  Texas  a 
privilege  that  should  not  be  accord- 
ed   to   the   humblest   citizen    of    this 
land,   of  the  smallest   officer  of  this 
State. 

Mr.  President,  in  running  back 
through  all  the  impeachment  trials, 
not  only  in  the  Senate  of  the  United 
States,  but  in  most  of  the  States,  as 
I  have  read  them  and  recall  them,  it 
is  a  remarkable  thing  that  is  revealed, 
that  most  all  of  these  impeachment 
cases  were  based  on  charges  that 
were  not  statuable  offenses,  they 
were  not  defined  by  a  statute,  and 
yet  officers,  hign  and  low,  have  been 
arraigned  in  the  Senate  of  the  United 
States,  and  in  the  Senates  of  other 
States  and  have  been  tried;  yet,  in 
this  case,  in  these  charges,  there  are 
some  allegations  that  amount  to 
charging  the  Governor  with  a  fel- 
ony, and  so  much  more  the  reason 
why  we  should  be  careful  in  coming 
to  a  conclusion  on  this  proposition. 
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But  the  Governor  is  not  invoking 
any  right  under  that  statute  that 
has  been  read,  that  was  enacted  in 
19  07,  that  is  not  given  to  any  other 
witness  that  has  taken  the  stand, 
or  that  took  the  stand  in  the  pro- 
ceedings in  the  House.  Now,  one 
of  the  Senators  this  morning  made 
a  very  wise  suggestion  to  this  body, 
if  I  may  be  permited  to  advert  to 
that,  because  it  will  be  of  value  to 
us  in  arriving  at  our  conclusion.  He 
said  that  we  would  do  well  to  con- 
sult the  Constitution  and  stay  close 
to  the  Constitution  in  this  trial — 
and  no  Senator  has  made  or  will 
make  a  more  salutary  remark  than 
that  in  this  proceeding. 

Now,  Mr.  President  and  Senators, 
General  Crane  and  his  counsel  have 
been  driven  to  very  great  extremi- 
ties in  this  trial.  We  have  a  right 
to  comment  on  this  spectacle  and  to 
analyze  it.  Under  all  of  the  laws 
of  this  land  it  is  incumbent  upon  the 
Managers  of  the  House  to  make  out 
their  case  in  this  body  beyond  a 
reasonable  doubt.  It  is  the  business 
of  the  House  of  Representatives, 
through  their  Managers,  to  make  out  a 
clear  case  against  the  Governor,  or 
any  other  officer  who  is  impeached, 
and  in  the  closing  hours  of  their  tes- 
timony, seemingly  not  being  satisfied 
with  what  they  have  adduced  here  they 
seek  refuge  in  going  back  to  the 
House  of  Representatives  and  bring- 
ing testimony  to  this  body  as  the  ad- 
mission of  the  Governor,  which,  in  my 
judgment,  the  statute  was  intended  to 
exclude. 

Now,  Mr.  President,  let  us  see  what 
the  Constitution  really  does  say  about 
this,  and  it  has  been  read  and  re-read, 
and  yet  there  were  suggestions  that 
have  not  been  made  in  regard  to  it. 
In  a  very  few  words,  Artcle  15  of  Sec- 
tion 1,  states:  "The  power  of  Im- 
peachment shall  be  vested  in  the  House 
of  Representatives."  The  language  is 
not  as  full  and  complete  as  the  Con- 
stitution of  the  United  States,  which 
I  will  take  up  presently  and  refer  to. 
because  it  draws  a  very  clear  line  of 
distinction  there  and  will  throw  light 
on  the  argument  as  we  go  along.  Then 
it  provides  in  Section  2  for  the  im- 
peachment of  the  Governor,  Lieuten- 
ant Governor,  etc.  Then  we  come 
down  again  to  the  question  of  the 
judgment  that  this  body  may  render 
in  impeachment  trials,  and  in  Section 
4  of  that  Article  we  find  this  language: 
"Judgment  in  cases  of  impeachment 
shall  extend  only  to  removal  from  of- 


fice and  disqualification  from  holding 
any  office  of  honor,  trust,  or  profit  un- 
der this  State.  A  party  convicted  on 
impeachment  shall  also  be  subject  to 
indictment,  trial  and  punishment  ac- 
cording to  law."  A  party  convicted. 
In  civil  proceedings  is  a  judgment  of 
conviction — it  is  a  judgment  of  recov- 
ery, and  those  who  framed  the  Con- 
stitution meant  that  if  this  Senate 
came  to  the  conclusion  that  the  case 
was  made  out  by  the  Managers  of  the 
House,  then  a  judgment  of  conviction 
should  be  made  out  as  in  criminal 
cases.  I  commend  that  to  you,  Mr. 
President,  and  every  member  of  this 
Honorable  Court,  and  think  it  throws 
a  flood  of  light  on  this  proposition. 

Now,  let's  go  back  for  just  a  little 
while  and  see  what  the  history  of  im- 
peachment trials  has  been:     When  the 
delegates   assembled   in    the   Philadel- 
phia Convention  to  write  this  Consti- 
tution of  the  United  States  the  ques- 
tion of  impeachment  was  reached  and 
there   were  many   delegates  who  con- 
tended   that  the   forum   for   the   trial 
of  an  impeachment  case  should  be  be- 
fore a  jury,  and  other  delegates  con- 
tended that  the  proper  forum  was  be- 
fore the  Supreme  Court  of  the  United 
States.     And  there  in  that  convention 
those   two   propositions  were   debated 
for  days  and  days,  and   I  think  that 
you  will  find  in   reading  Elliott's  De- 
bates  giving   the   history   of   the    dis- 
cussion,   that    no    delegate    ever    sug- 
gested  that  this   was   not  a  criminal 
action  or  proceeding.     It  seemed  that 
there    was   a    uniform    and    universal 
agreement  on  the  one  proposition  that 
an  impeachment  trial  was  criminal  in 
its  nature.     We  will  do  well  to  adhere 
to  the  landmarks  in  the  history  of  im- 
peachment trials,  and  rules  that  have 
been  laid   down,   and   they  cannot   be 
stated  and  restated  too  often  in  order 
that  we  may  make  no  mistake.     Here 
is   Story   on  the   Constitution,   one  of 
the  greatest  expounders  on  that  docu- 
ment that  has  ever  written  touching 
its   provisions,   and  he   concedes   that 
an   impeachment  trial   is   criminal   in 
its  nature.     Then  he  lays  down  these 
rules,    and    you    will    find   them    sus- 
tained  by  the   courts    everywhere,   in 
every  State  of  this   Union,  I  will  un- 
dertake to  say,  and  by  the  Courts  of 
England    as    well,   and    courts    every- 
where:   "the   same   rules   of  evidence, 
the  same  legal  notions  of  crimes  and 
punishments  prevail,  for  impeachments 
are  not  framed  to  alter  the  law,  but 
to  carry  it  into  more  effectual  execu- 
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tion  where  it  might  be  obstructed  by 
too  powerful  delinquent  or  not  easily 
discerned  in  the  courts  of  ordinary 
jurisdiction  by  reason  of  the  peculiar 
quality  of  the  alleged  crimes."  That 
doctrine  is  laid  down  in  the  very  clear- 
est language,  and  I  undertake  to  say 
that  it  has  been  adhered  to  for  more 
than  a  hundred  years  and  has  never 
been  overruled. 

Now,  Mr.  President,  when  the  fram- 
ers  of  the  Constitution  of  the  United 
States  and  the  State  of  Texas  referred 
to  the  word  "impeachment"  they  had 
in  mind  the  rules  of  evidence  and  law, 
the  interpretation  that  had  been 
handed  down  to  us  by  the  common, 
law,  but  here  is  the  difference  between 
the  Constitution  of  the  United  States 
and  our  State  Constitution,  which 
will,  aid  us  in  the  interpretation 
of  these  provisions.  In  the  Federal 
Constitution,  Article  2,  Section  4,  I 
believe,  "The  President,  Vice-Presi- 
dent, and  all  civil  officers  of  the 
United  States  shall  be  removed 
from  office  on  impeachment  for  and 
conviction"  (using  the  same  word) 
"of  treason,  bribery,  and  other  high 
crimes  and  misdemeanors."  Our 
Constitution  does  not  contain  the 
words  "or  other  high  crimes  or  mis- 
demeanors." Then  we  read  further: 
"Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  re- 
moval from  office  and  disqualifica- 
tion to  hold  and  enjoy  any  office  of 
honor,  trust,  or  profit  under  the 
United  States;  but  the  party  con- 
victed shall  nevertheless  be  liable 
and  subject  to  indictment,  trial, 
judgment  and  punishment,  accord- 
ing to  law." 

The  Article  III,  Section  3,  pro- 
vides: "The  trial  of  all  crimes,  ex- 
cept cases  of  impeachment,  shall  be 
by  jury,  and  such  trial  shall  be  held 
in  the  State  where  the  said  crimes 
shall  have  been  committed;  but 
when  not  committed  within  any 
State  the  trial  shall  be  at  such  place 
or  places  as  the  Congress  may  'by 
law  have  directed." 

Now,  Mr.  President,  on  various 
occasions  gentlemen  have  thought 
in  the  Senate  of  the  United  States, 
and  in  the  House"  of  Representatives, 
that  these  provisions  of  the  Federal 
Constitution  were  not  adequate  in 
an  impeachment  trial,  and  they  have 
undertaken  to  introduce,  and  have 
enacted  a  code  of  laws  in  regard  to 
impeachment  trials,  but  they  have 
always   been   met   by  the   unanswer-| 


able  argument  that  the  Congress  of 
the  United  States  can  neither  add  to 
nor  subtract  from  what  is  written 
in  that  Constitution,  and  therefore 
when  the  words  "high  crimes"  and 
"misdemeanors"  have  been  written 
into  the  Constitution  of  the  United 
States  the  Congress  of  the  United 
States  has  no  right  to  say  by  their 
legislative  action  what  shall  consti- 
tute high  crimes  and  misdemeanors; 
and  then  we  are  met  with  the  prop- 
osition that  if  the  American  Con- 
gress should  pass  any  such  Act  as 
that,  that  takes  from  or  adds  to  this 
proposition  of  the  Constitution  which 
uses  the  expression  "high  crimes 
and  misdemeanors"  it  would  be  an 
unconstitutional  act.  Then  we  are 
reminded  of  the  common  law,  and 
when  we  go  back  to  the  common 
law  there  you  will  find  in  nearly 
one  hundred  cases  tried  in  the  Eng- 
lish Parliament,  what  constitutes 
high  crimes  and  misdemeanors.  And 
so,  I  think  I  am  safe  in  saying  that 
all  of  the  commentators  on  our  Con- 
stitution and  our  laws  have  adhered 
to  that  doctrine  as  enunciated  by 
Mr.  Story. 

Now,  Mr.  President,  our  Constitu- 
tion has  left  out  those  words,  but 
this  Senate  must  interpret  what  con- 
stitutes high  crimes  and  misdemea- 
nors. Does  the  court  now,  from  the- 
language  of  the  Constitution — they 
must  say  themselves  just  what  con- 
stitutes an  impeachable  offense. 
Now  are  you  going  to  say,  will  any 
Senator  say  that  the  Governor  of 
the  State  is  not  entitled  to  the  same 
privileges  under  that  statute  that  has 
been  read,  and  under  this  Consti- 
tution, as  any  other  officer  or  citi- 
zen? In  other  words,  will  these 
gentlemen  in  their  sad  extremity 
here  be  allowed  to  bring  the  record 
from  the  House  against  the  Consti- 
tution, against  the  written  law  on 
impeachment,  the  established  law  on 
impeachment  for  more  than  a  hun- 
dred years  and  against  that  very 
statute  that  was  written  to  protect 
any  witness,  will  they  be  allowed 
to  bring  it  here  now  and  make  out 
their  case?  The  burden  is  on  them, 
as  I  have  said,  they  must  clearly  es- 
tablish it,  and  not  only  that,  if  there 
is  any  doubt  on  this  question  it 
should  be  resolved  in  favor  of  the 
Respondent.  But,  how  can  there  be 
any  doubt  in  regard  to  this  statute? 
The  more  General  Crane  read  it  the 
more  he  convinced  me  that  we  could 
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not  possibly  be  mistaken  and  that 
we  are  entitled  to  invoke  its  provi- 
sions. 

Now  let  us  refer  again  to  the 
Swayne  case:  There  is  no  need  of 
hurrying,  and  I  do  not  intend  to  de- 
tain you  much  longer.  There  was 
Judge  Swayne,  a  Federal  Judge  from 
Florida,  arraigned  before  the  House 
of  Representatives,  and  then  his  case 
was  sent  to  the  Judiciary  Committee 
of  the  House  and  he  appeared  volun- 
tarily and  invited  the  Chairman  of 
the  Committee,  who  was  at  that  time 
Mr.  Jenkins  of  Wisconsin,  to  admin- 
ister the  oath  to  him.  He  made  his 
statement,  and  afterwards  the  House 
preferred  and  exhibited  articles  of 
impeachment  to  the  Senate,  and  when 
the  managers  got  to  the  Senate  of 
the  United  States  they  made  out  the 
best  case  they  could,  but  it  wasn't 
good  enough,  and  then  they  under- 
took to  bolster  it  up  by  offering  the 
statement  made  by  Judge  Swayne  be- 
fore the  House  of  Representatives, 
or  its  authorized  committee,  and  that 
Senate  discussed  this  question  at 
very  great  length,  solemnly  and  ad- 
visedly, and  notwithstanding  the 
opinion  and  argument  of  the  distin- 
guished Senator  from  whom  General 
Crane  read,  they  determined  that  this 
kind  of  a  case  was  criminal  in  Us 
nature  and  that  the  managers  had 
no  right  to  bring  this  testimony 
there  and  offer  it. 

Now,  I  don't  care  about  all  the  fur- 
belows and  frills,  with  all  due  respect 
to  General  Crane,  that  he  reads  in 
regard  to  that  statute  that  he  has 
read  so  freely  from.  This  is  the  gist 
of  the   question: 

Senator  Hudspeth:  Pardon  me, 
Mr.  Henry,  what  was  the  vote  on 
that  in  the  Senate? 

Mr.  Henry:  I  was  coming  to  that 
right  now.  I  will  find  it  and  answer 
it.  The  vote  on  that  question,  when 
the  vote  came,  there  were  twenty- 
eight  ayes  in  favor  of  it  and  forty- 
five  nays  against  it.  And  if  I  may 
digress  and  go  out  of  the  record  and 
may  be  so  permitted  in  discussing 
this  question,  I  want  to  say  that  dur- 
ing my  experience  in  listening  to 
these  discussions,  I  never  heard  an 
abler  or  better  discussion  of  any  le- 
gal proposition  than  that  one,  and  so 
impressed  were  some  of  the  Senators 
with  the  position,  like  General  Crane 
is  here,  that  they  were  right,  they 
raised  the  question  the  second  time 
and  the  presiding  officer  again  sub- 


mitted it  to  the  Senate  and  they  de- 
cided that  that  testimony  of  Judge 
Swayne's  was  not  admissible,  and  yet 
in  that  case  he  was  not  charged  with 
the  violation  of  any  criminal  statute. 
He  was  charged  with  violating  a 
civil  statute  which  provided  that  he 
should  reside  in  the  district  of  which 
he  was  a  Federal  District  Judge,  and 
the  evidence  showed  that  instead  of 
residing  in  the  State  of  Florida  he 
resided  in  Guyencourt,  Delaware, 
across  the  river  from  Philadelphia, 
and  that  was  one  of  the  grounds  of 
impeachment,  and  you  may  run 
through  all  of  the  charges  and  there 
is  nothing  criminal  in  these  charges. 
It  was  simply  a  charge  that  he  was 
guilty  of  official  misconduct,  or  offi- 
cial misbehavior,  if  you  please,  is  the 
term  of  the  Constitution  of  the 
United  States.  And  yet  the  Senate 
said  that  although  this  Federal  judge 
was  charged  only  with  misbehavior 
in  office  as  a  Federal  judge,  he  was 
entitled  to  the  protection  of  the  Con- 
stitution, and  those  gentlemen  who 
were  the  managers  on  the  part  of  the 
House  had  no  right  to  bring  his  ad- 
missions there  and  make  out  their 
case  when  they  had  failed.  Now 
there  is  no  use  veneering  the  real 
question  that  we  have  before  us. 
Something  is  wrong  with  this  case 
somewhere  or  these  gentlemen  would 
not  want  this  testimony.  I  think  I 
have  got  a  right  to  say  that,  because 
the  Constitution  gives  us  the  right  to 
say  that  it  should  not  be  admitted, 
and  the  Constitution  was  written  to 
govern  just  such  cases  as  this.  So 
I  think  the  statute — 

The  Chair:  You  say  the  Consti- 
tution gives  you  the  right,  what  pro- 
vision of  the  Constitution  do  you 
have  in  mind? 

Mr.  Henry:  This  provision  of  the 
Constitution,  taken  as  a  whole,  that 
Mr.  Hanger  read,  Section  10 — those 
that  we  read  in  his  argument. 

Now,  Mr.  President,  I  want  to  take 
that  Federal  statute  which  was  Sec- 
tion 8  5  9,  of  the  Revised  Statutes, 
which  I  believe  was  written  before 
the  State  statute  was  enacted,  and 
perhaps  that  Swayne  trial  had  some- 
thing to  do  with  the  enactment  of 
the  legislation  here  in  Texas.  "No 
testimony  given  by  a  witness  before 
either  House,  or  before  any  commit- 
tee of  either  House  of  Congress,  shall 
be  used  as  evidence  in  any  criminal 
proceeding  against  him  in  any  court, 
except  in  the  prosecution  for  perjury 
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committed  in  giving  such  testimony." 
Governor  Ferguson  was  a  witness  in 
the  House.  He  was  called  as  a  wit- 
ness there,  he  was  sworn  as  a  witness 
there,  and  he  was  cross-examined  as 
a  witness  there  under  the  same  rules 
of    evidence. 

Now,  let  me  have  that  State  stat- 
ute. You  will  have  seen  General 
Crane  reads  this  statute,  he  always 
goes  back  and  reads  it — 5517  is  the 
article,  goes  back  and  reads  it  from 
the  beginning.  While  the  statute 
has  special  parts  about  the  real  es- 
sence of  it,  the  question  is  here  just 
as  it  was  in  this  statute  that  I  read: 
"and  provided  further,"  the  concrete 
proposition — "that  the  testimony  giv- 
en by  a  witness — "  just  like  a  wit- 
ness under  the  Federal  statute, 
"given  before  such  investigating  com- 
mittee shall  not  be  used  against  him 
in  any  criminal  action  or  proceeding, 
nor  shall  any  criminal  action  or  pro- 
ceeding be  brought  against  such  wit- 
ness on  account  of  any  testimony 
given  by  him,  except  for  perjury 
committed  before  such  committee." 
Now,  is  it  not  a  most  extreme  inter- 
pretation that  the  gentlemen  under- 
takes to  give  to  this  statute  when  he 
tries  to  draw  the  distinction  between 
a  party  who  is  a  witness  and  a  wit- 
ness who  is  not  a  party.  Parties  can 
be  witnesses  in  civil  cases,  they  can 
be  witnesses  in  criminal  cases,  and 
this  statute  was,.  I  undertake  to  say, 
so  written  in  the  light  of  these  for- 
mer statutes  and  trials,  with  the  view 
of  covering  just  such  cases  as  this. 
Now  should  not  these  gentlemen  be 
compelled  to  reach  their  difficulty 
In  some  other  way?  That  is  for  the 
Court  to  decide,  it  is  not  for  this  Re- 
spondent to  determine  for  them.  He 
stands  only  on  his  rights  as  written 
into  the  law.  He  does  not  ask  that 
you  add  anything  to  the  statutes,  and 
he  certainly  does  not  believe  that 
anything  should  be  subtracted  from 
them.  Why  talk  about  this  not  be- 
ing a  criminal  proceeding,  Mr.  Presi- 
dent, when  all  through  every  clause 
of  the  Constitution  you  read,  the 
words  "acquittal,"  and  "conviction," 
and  "crime"  and  "criminal  proceed- 
ings" and  in  addition  to  seeking  to 
take  the  high  office  away  from  the 
Respondent.  Then  the  gentleman 
points  to  the  fact  that  they  could  go 
further  and  the  Respondent  could  be 
convicted. 

Yes,  here  is  one  section  I  intended 
to  read  and  I  am  glad  my  attention 


has  been  called  to  it.  This  is  Sec- 
tion 3.  "When  the  Senate  is  sitting 
as  a  court  of  impeachment  the  Sena- 
tors shall  be  on  oath,  or  affirmation, 
to  impartially  try  the  party  im- 
peached; and  no  person  shall  be 
convicted  without  the  concurrence 
of  two-thirds  of  the  Senators  pres- 
ent." After  saying  that  this  Court 
is  to  be  sworn  to  try  the  party  im- 
peached, not  the  action,  but  to  try 
the  party,  and  upon  conviction  cer- 
tain things  shall  be  done. 

General  Crane:  Mr.  President, 
with  permission  of  counsel,  my  at- 
tention has  been  called  by  some  peo- 
ple here  to  the  fact  that  the  vote 
in  the  Swayne  case  was  a  partisan 
vote,  and  that  nearly  all  of  the  vot- 
ers on  the  minority  were  Demo- 
crats, with  one  exception  among  the 
minority,  and  all  those  voting  in  the 
negative,  but  five,  were  Republi- 
cans.     Is  that  true? 

Mr.  Henry:  I  will  state  candidly, 
as  far  as  I  remember,  at  that  time 
the  Senate  of  the  United  States  was 
Republican  in  their  majority,  but 
whether  the  analysis  on  the  vote  on 
the  Federal  impeachment  charges 
are  concerned  or  not,  makes  no  dif- 
ference, because  on  this  vote, 
whether  this  was  a  criminal  pro- 
ceeding or  not,  party  lines  went  to 
pieces. 

General  Crane:  But  I'm  asking 
you  there  if  that  vote  on  that  very 
question,  if  the  vote  in  the  negative 
wasn't  practically  a  party  vote,  and 
if  the  vote  in  the  affirmative  was  not 
likewise  a  party  vote? 

Mr.  Henry:  It  may  have  been 
practically  so,  I  do  not  recall,  but 
will  analyze  it  later.  You  read  from 
the  argument  of  the  distinguished 
Senator  from  this  State  who  voted 
it  was  not  a  criminal  proceeding, 
but  I  say  party  lines  did  go  to  pieces 
and  finally  when  the  vote  was  cast 
the  impeachment  fell  because  those 
gentlemen  were  not  allowed  to  bring 
that  record  from  the  House  of  Rep- 
resentatives there  and  bolster  up 
their  case;  that  it  was  not  in  the 
trial,  and  yet  in  a  little  while  there 
the  Senate  of  the  United  States,  and 
for  years  afterwards,  and  there  is  a 
Senator  sitting  here  on  this  floor 
who  was  a  member  of  that  body  at 
that  time  that  they  impeacned  and 
put  out  of  office  a  corrupt  Federal 
Judge  from  the  State  of  Pennsyl- 
vania, and  party  politics  had  noth- 
ing to  do  with  the  final  judgment. 
I  want  to  acquit  the   Senate  of   the 
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United  States  of  deciding  the  Swayne 
case,  or  the  Achbold  case,  or  any  of 
those  other  cases  where  judges  have 
"been  impeached,  of  partnership, 
when  they  made  the  case  against 
them  impeachable  the  Senate  did  its 
duty,  and  there  were  too  few  votes 
on   the  side  of  impeachability. 

Now,  Mr.  President,  I  think  I 
have  touched  upon  about  all  the 
points  I  want  to  discuss,  and  we 
ask  this  Honorable  Court  to  ponder 
long  and  well  on  these  questions,  for 
these  proceedings  will  be  read  many 
a  year  from  now  and  will  be  quoted 
in  other  impeachment  trials,  not 
only  in  the  South,  but  in  other 
States,  and  you  are  recording  a  pre- 
cedent today,  and  it  is  not  necessary 
for  me  to  even  suggest  that  every- 
one should  do  his  duty,  because  I 
know  they  will,  and  after  they  have 
done  all  that  and  impartially  tried 
the  party  in  this  case,  I  feel  confi- 
dent that  we  will  be  accorded  our 
rights  under  the  Constitution  and 
the  law. 

The  Chair:  Does  any  member  of 
the  Court  desire  to  be  heard  on  the 
law  questions? 

Senator  Bee:      Mr.  President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  It  occurs  to  me  the 
motion  of  the  Senator  from  DeWitt 
would  probably  be  in  order  at  this 
time.  I  understand  the  Senator  from 
DeWitt  filed  a  motion  here  that  we 
retire  for  consultation.  If  that  mo- 
tion is  agreed  upon,  why,  then,  I  would 
like  to  discuss  the  matter  with  the 
Court  here;  otherwise  in  executive 
session. 

Senator  Bailey:      Mr.  President. 

The  Chair:      Senator  Bailey. 

Senator  Bailey:  I  am  not  going 
to  speak  to  the  motion.  I  am  simply 
going  to  call  it  up  and  leave  it  to  the 
Senate  as  to  whether  or  not  we  dis- 
cuss it  among  ourselves  or  in  open 
session.  I  will  call  the  motion  up 
and  ask  for  action  on  it. 

The  Chair:  The  motion  is  whether 
we  shall  retire  to  deliberate  prepara- 
tory to  the  decision  of  whether  the 
proposed  evidence  is  permissible.  Are 
you  ready  for  the  question? 

Senator  Hudspeth:  I  would  like  to 
have  the  resolution  read. 

The  Chair:  The  Secretary  will  read 
the  resolution. 

(Thereupon,  the  Secretary  again 
read  the  resolution  offered  by  Senator 
Bailey.) 

Senator  Hudspeth:  Does  the  Sena- 
tor from  DeWitt  yield? 


Senator  Bailey:     Yes,  sir. 

Senator  Hudspeth:  Do  you  mean 
by  that  that  we  go  into  executive  ses- 
sion here  in  this  Chamber? 

Senator  Bailey:  Just  as  the  Sen- 
ate sees  fit.  We  can  retire  to  the 
Secretary's  office  if  it  is  large  enough. 

Senator  Hudspeth:  I  don't  know 
whether  the  Secretary's  office  is  large 
enough. 

Senator  Bailey:  I  rather  think  we 
would  have  to  have  it  in  the  Senate 
Chamber  on  account  of  the  weather. 

Senator  Caldwell:  Does  the  Sent 
tor  from  DeWitt  yield? 

The  Chair:  Does  the  Senator  from 
DeWitt  yield  to  the  Senator  from 
Travis? 

Senator  Bailey:      Yes,  sir. 

Senator  Caldwell:  Does  your  reso- 
lution provide  that  we  shall  decide  it 
in  executive  session? 

Senator  Bailey:  No,  sir,  but  dis- 
cuss it  there  and  come  back  and  vote 
in  open  session. 

Senator  McNealus:      Mr.  President. 

The  Chair:  Does  the  Senator  from 
DeWitt  yield? 

Senator  Bailey:      Yes,  sir. 

Senator  McNealus:  If  it  is  adopted 
and  we  go  into  executive  session  as  a 
Court,  I  want  you  to  point  out  what 
obligation  there  is  except  a  moral  obli- 
gation to  keep  the  secrets  of  that 
caucus  secret? 

Senator  Bailey:      Nothing,  I  take  it. 

Senator  McNealus:  Well,  I  will  call 
attention  to  what  will  happen  just  as 
surely  as  the  Senate  adopts  this  reso- 
lution and  proceeds  as  the  Senator 
from  DeWitt  is  asking  us  to  do: 
There  will  be  rumors  around  the  Cap- 
itol, there  will  be  rumors  over  the 
State  and  published  in  the  press  of 
the  State  about  a  lineup,  when  Sena- 
tors get  to  discussing  this  matter 
among  themselves,  and  someone  will 
find  out  how  each  Senator  has  stated 
his  views  of  the  matter,  and  I  think 
we  should  have  no  such  thing  happen. 
I  feel  sure  that  will  be  the  result  of 
the  caucuses,  and  I  don't  believe  it  is 
good  policy.  If  it  wasn't  for  that,  I 
don't  believe  there  is  any  authority 
for  it.  I  know  that  the  Senate  as  a 
legislative  body  can  have  executive 
session,  but  the  Court  can  not;  there 
is  no  authority  for  it  in  the  Constitu- 
tion. 

Senator  Bailey:  The  rules  we  have 
adopted  provide  for  the  proceeding. 

Senator  McNealus:  I  have  never 
seen  a  rule  yet  that  is  paramount  to 
the  Constitution;  that  goes  farther 
than  any  rule. 
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Senator  Hudspeth:  Will  the  Sen- 
ators from  Dallas  and  DeWitt  yield? 

Senator  McNealus:      Yes,   sir. 

Senator   Bailey:      Yes,  sir. 

Senator  Hudspeth:  Don't  you  be- 
lieve if  every  Senator  goes  into  that 
caucus  and  gives  his  word  that  he 
will  not  reveal  it,  don't  you  believe 
it    will   not  be   revealed? 

Senator  McNealus:  If  you  don't 
go  into  a  caucus  there  will  be 
nothing  to  reveal.  I  don't  believe 
it  is  right  to  the  people  of  the  State 
to  deliberate  over  any  of  the  pro- 
ceedings up  /to  the  time  the  evidence 
is  all  in —  don't  believe  it  is  right 
to  do  it  anywhere  except  in  the  open. 
I  am  willing  for  everything  I  do  or 
say  to  be  known  to  the  public,  and 
1  believe  every  other  Senator  ought 
to  feel  the  same  way.  Just  as 
surely  as  the  caucus  is  held,  or  what 
is  termed  an  executive  session,  you 
mark  what  I  tell  you,  gentlemen, 
there  will  be  rumors  and  talk  about 
a  line-up,  about  how  this  is  going 
to  come  out,  and  all  that.  I  recall 
a  little  incident  that  happened  in 
the  House  proceedings  when  they 
published   the  line-up. 

Senator  Hudspeth:  How  will  that 
affect  the  final  result,  even  if  there 
are  a  few  rumors? 

Senator  McNealus:  It  can  do  the 
Senate  as  a  judicial  body  no  good 
to  have  that  kind  of  reports  circu- 
lated against  it.  Anyhow,  I  don't 
think  it  is  right  or  justified.  The 
Constitution  allows  us  as  a  legislative 
body  to  go  into  executive  session, 
but  nowhere  in  the  provisions  for 
judicial  proceedings  covering  im- 
peachment can  you  find  anything  au- 
thorizing the  judicial  body  to  go  into 
executive  session. 

Senator  Henderson:  Mr.  Presi- 
dent. 

The    Chair:       Senator    Henderson. 

Senator  Henderson:  I  would  like 
for  the  Secretary  to  read  the  rule 
adopted  providing  for  executive  ses- 
sion. 

Senator  McNealus:  I  admit  the 
existence  of  the  rule. 

Senator  Henderson:  I  don't  know 
whether  it  is  there  myself,  and 
would  like  to  have  it  read,  if  the 
Senator  from  Dallas  does  not  object. 
Then  we  will  know  just  what  the 
rule  is.     I  myself  don't  remember  it. 

Senator  Lattimore:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Tarrant. 


Senator  Lattimore:  I  want  to  call 
the  attention  of  the  Senator  from 
DeWitt,  if  I  may  have  his  at- 
tention— 

The  Chair:  Does  the  Senator  from 
DeWitt  yield  to  the  Senator  from 
Tarrant? 

Senator  Bailey:      Yes,  sir. 

Senator  Lattimore:  I  want  to 
state  to  the  Senator  from  DeWitt  be- 
fore we  vote  on  this,  that  Rule  20, 
which  is  the  one,  I  suppose,  under 
which  he  makes  his  motion,  pro- 
vides that  the  Senate  shall  retire  or 
may  retire  upon  motion  and  deliber- 
ate and  come  to  a  conclusion  in  its 
retirement  and  merely  return  and 
announce  that  conclusion.  As  I  un- 
derstand the  rules  adopted  by  the 
Senate,  we  may  retire  at  any  time 
to  some  place  set  apart  and  debate 
among  ourselves,  if  we  want  to,  and 
come  to  a  conclusion  there — not 
come  back  here  and  vote,  but  vote 
there — merely  come  back  and  an- 
nounce the  result  of  the  vote. 

Senator  Bailey:  I  think  that  can 
be  done. 

Senator  Bee:  Does  the  Senator 
yield? 

Senator  Bailey:      Yes,  sir. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  am  of  the  impres- 
sion — i  don't  turn  to  it  at  this  mo- 
ment— that  there  is  somewhere  a 
provision  that  the  proceedings  of  im- 
peachment trials  shall  be  in  the 
open  Senate;  in  other  words,  that 
the  doors  of  the  Senate  shall  be 
open. 

The  Chair:  If  the  Senator  from 
Bexar  will  yield  to  the  Chair,  we  will 
have  Rule  18  and  Rule  20  read. 

Senator  Bee:  I  wanted  to  ask 
the  Senator  from  DeWitt  if  he  knew 
of  any  other  rule? 

Senator  Bailey:  I  was  looking 
for  the  rule. 

The  Chair:  We  will  have  the 
two   rules  read. 

Senator  Hudspeth:  If  the  Chair 
will  bear  with  me,  I  want  to  state  to 
the  Senator  from  Bexar  that  in  the 
Thirtieth  Senate  you  will  find  that 
in  debating  a  certain  bill  here  the 
Senate  did  go  into  executive  session 
for  the  purpose  of  debating  that  bill 
— as  a  legislative  matter,  but  it  was 
a  bill.  It  came  before  the  Senate, 
and  on  the  motion  of  the  Senator 
from  Hunt,  who  is  now  Attorney 
General    of   the      State,      the    Senate 


336 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


went  into  executive  session  for  one 
day. 

Senator  McNealus:  Does  the  Sen- 
ator yield? 

Senator  Hudspeth:      Yes,  sir. 

Senator  McNealus:  Don't  you 
make  a  distinction  between  the  Sen- 
ate as  a  Senate  and  as  a  Court? 

Senator  Hudspeth:  Yes,  sir, 
there  is  a  distinction. 

Senator  McNealus:  The  Consti- 
tution gives  us  authority  to  hold  ex- 
ecutive sessions  on  legislative  mat- 
ters. 

Senator  Hudspeth:  As  I  recall 
the  constitutional  provision,  it  is  in 
regard  to  appointments  by  the  Gov- 
ernor, but  it  does  not  apply  to  bills 
that  come  before  that  body.  I 
stated  that  we  did  at  one  time,  I 
think,  under  Governor  Neal  presid- 
ing, go  into  executive  session  for  the 
purpose  of  considering  a  bill  by  the 
Senator  from  Hunt,  who  is  now  At- 
torney General. 

Senator  Henderson:  Mr.  President, 
shall  we  have  the  rules  read? 

The  Chair:  Read  the  two  rules, 
Mr.   Secretary. 

The  Secretary:  Rule  18,  page  72 
of  the  Journal  of  the  SecoDd  Called 
Session:  "At  all  times  while  the 
Senate  is  sitting  upon  the  trial  the 
doors  of  the  Senate  shall  be  kept 
open,  unless  the  Court  shaW  direct 
the  doors  to  be  closed  while  deliber- 
ating on  the  decisions."  Rule  20: 
"The  Court  may  at  any  time  upon 
motion,  without  division  and  with- 
out debate,  retire  to  its  consultation 
room  for  deliberation,  return  to  the 
Senate  Chamber,  and  announce  its 
decision." 

The  Chair:  The  question  is  on 
the   resolution — 

Senator  McNealus  (interrupting) : 
Mr.  President,  legislative  informa- 
tion, or  rather  judicial  information: 
The  arguments  that  counsel  on  the 
opposing  sides  submitted  to  the 
Chair,  ought  not  that  question  to  be 
decided  by  the  Chair  before  this  mat- 
ter is  taken  up,  Mr.  President? 

The  Chair:  The  Chair  could  sub- 
mit the  question  to  the  Court  in  the 
first  instance,  if  the  Chair  desires. 
Under  the  rule,  it  is  proper,  in  the 
opinion  of  the  Chair,  for  the  Court, 
if  it  so  desires,  to  retire. 

Senator  McNealus:  I  would  rather 
do  my  part  in  the  open  here  than  to 
go  into  a  caucus  or  executive  ses- 
sion. I  am  ready  to  vote  on  the 
proposition    here,    without    consulta- 


tion. If  others  want  to  do  it,  it  is 
not  for  me  to  say  they  shall  not,  but 
I  do  not  think  it  is  the  part  of  wis- 
dom to  do  it.  I  think  the  Chair 
ought  to  decide — before  the  resolu- 
tion is  acted  upon — should  render  his 
decision  on  the  controversy  between 
counsel. 

Senator   Hall:      Mr.    President. 

The  Chair:  The  Senator  from 
Wharton. 

Senator  Hall:  The  Senator  from 
Dallas  made  the  very  point  I  wanted 
to  make,  on  a  point  of  order — that 
is,  before  we  can  debate  this  resolu- 
tion I  think  the  Chair  should  rule 
upon  this  question;  then,  under  the 
rule  of  procedure,  why,  then  we 
might  appeal  from  the  Chair's  ruling 
or  we  might  decide  to  go  into  the 
Chamber  and  discuss  the  matter,  and 
I  want  to  raise  that  point  of  order, 
that  the  first  proposition  is  that  the 
Chair  should  rule  upon  the  propo- 
sition now. 

The  Chair:  The  Chair  will  read 
Rule  14:  "The  presiding  officer,  on 
the  trial,  may  rule  on  all  questions 
of  evidence  and  incidental  questions, 
observing  the  established  rules  of  ev- 
idence in  this  State  as  near  as  ap- 
plicable, which  ruling  shall  stand  as 
the  judgment  of  the  Court,  unless 
some  member  thereof  shall  ask  that 
such  question  be  decided  by  a  vote 
of  the  Court,  in  which  case  it  shall 
be  submitted  to  the  Court  for  de- 
cision; or  he  may  at  his  option,  in 
the  first  instance,  submit  any  such 
question  to  a  vote  of  the  Court. 
Upon  all  such  questions  the  vote 
shall  be  without  a  division." 

Senator  Bee:      Mr.   President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  It  occurs  to  me  that 
under  that  rule  the  Chair  has  t he- 
privilege  at  this  time  of  deciding  this 
question  without  reference  to  the  mo- 
tion of  the  Senator  from  DeWitt,  and 
an  appeal  could  be  taken  from  it,  or 
the  Chair  can  submit  to  the  Senate 
the  question  for  its  decision,  and 
then  the  motion  of  the  Senator  from 
DeWitt  would  become  applicable  be- 
fore we  reach  a  decision  on  the  sub- 
ject— answering  the  point  of   order. 

The  Chair:  The  Chair  is  of  the 
opinion  that  the  point  of  order  is 
well  taken,  but  the  Chair  feels  this 
way  about  it:  If  this  Court  wants 
to  decide  the  question  itself — the 
Chair  is  prepared  to  rule,  but  if  the 
Court  wants  to  decide  it  in  the  fiist 
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place   the   Chair  is   willing  for  it   to 
decide  it. 

Senator  Bee:  It  is  a  question  for 
the  Chair  whether  you  submit  it  to 
us  or  decide  it  yourself.  I  believe  it 
is  optional  with  the  Chair. 

The  Chair:  I  believe  that  is  true. 
The  point  of  order  will  be  sustained. 

Senator  Hudspeth:    Mr.    President. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth :  I  make  a  mo- 
tion that  the  Chair  rule  on  the  ques- 
tion. 

Senator  Bailey:  Will  the  Senator 
from  El  Paso  speak  a  little  more 
distinctly? 

Senator  Hudspeth:  I  make  a  mo- 
tion that  the  question  be  decided  by 
the  Chair. 

Senator  Henderson:  I  make  the 
point  of  order  that  that  motion  is 
out  of  order. 

The  Chair:  The  motion  is  out  of 
order.  The  Chair  feels  like  ordin- 
arily the  Chair  should  decide  ques- 
tions like  this  and  ought  not  to 
escape  the  responsibility  or  try  to  do 
it  in  this  particular  case.  The  Chair 
has  reached  a  conclusion,  and  wants 
every  member  of  the  Court  to  under- 
stand that  he  will  be  glad  if  mem- 
bers of  the  Court  are  not  satisfied 
with  that  conclusion  to  appeal  from 
the  Chair  or  ask  under  Rule  14  that 
the  matter  be  decided  by  the  Senate. 
Under  the  provisions  of  Rule  14,  any 
member  can  have  the  question  de- 
cided by  the  Court  if  not  satisfied 
with  the  decision  of  the  Chair.  Hav- 
ing made  that  preliminary  state- 
ment— 

Senator  Bee:  (Interrupting)  Do 
I  understand  under  that  rule  it  is 
not  necessary  to  appeal  from  the 
Chair's  decision? 

The  Chair:  No,  it  is  not  neces- 
sary to  appeal.  As  I  understand  Rule 
14— 

Senator  Bee:  You  decide  the 
question  and  then  any  member  of 
the  Senate  can  argue  it.  It  does  not 
constitute   overruling  the   Chair? 

The  Chair:  That  is  my  impres- 
sion. That  was  my  view  the  other 
day,  but  somebody  made  the  point 
of  order  that  it  was  really  an  ap- 
peal from  the  decision  of  the  Chair, 
and  the  Chair  not  being  entirely 
familiar  with  Rule  14,  treated  it  as 
an  appeal  and  put  it  to  the  Court  that 
way. 

Senator  Hudspeth:  Mr.  Presi- 
dent,   if   after   the   Chair's    decision, 


some  member  should  ask  the  Court 
to  decide  it,  wouldn't  it  be  in  ef- 
fect an  appeal? 

The  Chair:  The  rules  treat  it  as 
an  appeal,  but  in  fact  it  would  not 
be  an  appeal.  The  question  in  that 
case  would  be:  Shall  the  objection 
be  sustained  or  the  evidence  admit- 
ted? Gentlemen,  I  want  to  state  at 
some  length,  though  not  at  great 
length,  the  reasons  upon  which  the 
Presiding  Officer  bases  the  conclu- 
sion which  he  has  reached  in  this 
case.  It  is  a  question  of  considerable 
difficulty,  it  is  a  question  of  great 
importance,  both  to  the  Managers  of 
the  House  and  to  the  Respondent. 
When  the  question  was  approached 
the  other  day  and  discussed  at  con- 
siderable length  by  counsel  the  Chair 
undertook  thereafter  and  has  since 
then  devoted  all  the  time  possible  to 
a  consideration  of  the  merits  of  the 
objection  made  by  counsel.  The 
first  question  to  be  decided  in  deter- 
mining whether  the  evidence  should 
be  admitted  is:  Is  this  a  criminal 
case  or  proceeding?  The  weight  of 
authority  in  the  United  States  and 
elsewhere,  so  far  as  the  Chair  has 
been  able  to  judge,  is  that  an  im- 
peachment proceeding  is  a  criminal 
proceeding.  That  evidently  was  the 
conviction  upon  which  the  Senate  of 
the  United'  States  based  its  action  in 
the  Swayne  case.  Yet,  in  the  opin- 
ion of  the  Chair,  an  impeachment 
proceeding  in  the  Senate  of  the 
United  States  could  well  be  consid- 
ered a  criminal  proceeding,  and  yet 
not  so  under  the  Constitution  of  Texas, 
for  the  Constitution  of  the  United 
States.  Section  4  of  Article  2,  pro- 
vides that  the  officers  therein  named 
may  be  impeached  for  treason  and 
for  other  offenses  named  and  "other 
high  crimes  and  misdemeanors,'' 
which  are  criminal  offenses,  and  that 
language  would  exclude  the  author- 
ity of  the  Senate  of  the  United 
States  to  convict  the  officers  therein 
yarned  for  any  offense  not  criminal 
— at  least,  that  is  the  present  con- 
clusion of  this  Presiding  Officer. 
The  difference  is  that  the  Texas 
Constitution  does  not  prescribe  or 
undertake  to  prescribe  the  character 
of  offense  for  which  impeachment 
may  be  ordered  by  the  House  of 
Representatives  or  which  might  sub- 
ject the  respondent  to  conviction  in 
the  Senate.  All  of  the  authorities, 
however,  so  far  as  the  Chair  has 
had   access   to   them    and    so   far    as 
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they  have  been  cited  and  commented 
on  by  counsel  here,  treat  impeach- 
ment proceedings,  as  respects  the 
rules  of  evidence  and  the  weight  to 
be  given  to  the  testimony  and  the 
quantum  of  testimony  required  for 
conviction,  as  criminal  in  their  na- 
ture. The  opinion  of  the  Chair  is 
that  the  weight  of  authority,  then, 
is  that  it  is  a  criminal  action,  but 
under  the  Texas  proceedings — under 
the  Texas  Constitution  the  Chair  is  of 
the  opinion  that  it  is  what  would  prob- 
ably be  termed  a  quasi-criminal  ac- 
tion. It  is  not  a  criminal  action  as 
contemplated  by  Article  4  of  the 
Constitution,  because  in  Section  8 
of  Article  4  and  in  Section  16  of 
Article  4  the  framers  of  the  Consti- 
tution undertook  to  define  all 
crimes;  they  divided  them  in  two; 
they  did  not  undertake  to  define — 
they  did,  however,  undertake  to  pre- 
scribe the  jurisdiction  for  the  trial 
of  all  crimes,  felonies  and  misde- 
meanors. They  did  not  in  those 
two  sections  of  Article  4  undertake 
to  prescribe  a  forum  for  the  trial  of 
impeachment  cases.  There  is  lan- 
guage in  several  sections  of  the  Con- 
stitution which  would  indicate  that 
the  framers  of  the  Constitution  had 
in  mind  that  an  impeacnment  case 
was  a  criminal  case.  But,  however 
it  may  be  treated  in  the  Constitu- 
tion, the  Presiding  Officer  is  of  the 
opinion  that  the  members  of  the 
Thirtieth  Legislature  in  the  enact- 
ment of  Article  5  517  probably  had 
in  mind,  when  the  term  "criminal 
action  or  criminal  proceeding"  was 
used  in  that  Article,  such  criminal 
case  or  proceeding  as  was  contem- 
plated by  our  Penal  Code  and  Code 
of  Criminal  Procedure.  If  they  had 
that  in  mind,  then  impeachment  was 
not  in  the  minds  of  the  members  of 
the  Legislature  who  enacted  and 
voted  for  Article  5517,  because 
Article  1  of  that  Code  expressly 
provides  that  nothing  shall  be  a 
crime  except  such  as  is  defined  in 
plain  language  and  denominated  a 
crime;  and  it  is  a  fair  construction  of 
the  provisions  of  the  Code  of  Criminal 
Procedure  to  say  that  all  matiers  of 
criminal  procedure  are  undertaken  to 
be  dealt  with  in  the  Code  of  Criminal 
Procedure.  At  the  time  Article  5517, 
which  was  the  Act,  as  stated,  of  the 
Thirtieth  Legislature,  was  before  the 
Legislature  for  consideration  and  at 
the  time  of  its  enactment,  the  decision 
of  the  Supreme  Court  in  the  case  read 
from  by  counsel  here,  the  case  of  Scott 


vs.  The  State,  86  Texas,  321,  was  pre- 
sumably known  to  the  members  of  chat 
body.  In  that  case  the  Supreme 
Court  expressly  affirmed  the  doctrine 
that  nothing  was  a  crime  in  Texas 
and  no  case  a  criminal,  case  in  Texas 
except  such  act  as  was  defined  to  be 
a  crime  in  the  Penal  Code.  So  that 
it  occurs  to  the  Chair  that  in  constru- 
ing the  language  of  Article  5517  we 
ought  to  take  those  things  into  con- 
sideration and  the  probability  that  in 
the  minds  of  the  Legislature  was  the 
definition  of  a  criminal  case  as  made 
by  the  Supreme  Court  in  the  Scott 
case.  If  that  definition  was  in  the 
minds  of  the  Legislature,  the  Legisla- 
ture did  not  intend  by  the  use  of  the 
language  "in  a  criminal  case"  or  "crim- 
inal proceeding"  to  refer  to  anything 
other  than  such  criminal  case  as  was 
made  so  by  the  Penal  Code  of  the  State 
or  any  kind  of  criminal  proceeding  not 
covered  by  the  provisions  of  the  Code 
of  Criminal  Procedure.  So  that,  in 
the  opinion  of  the  Chair,  the  language 
as  used  in  Article  5517  does  not  apply 
to  impeachment  cases.  In  that,  the 
Chair  might  be  in  error,  in  that  the 
Chair  is  not  thoroughly  satisfied  with 
its  own  conclusion  as  stated,  because 
there  are  several  references  in  the 
Constitution  to  impeachment,  in  which 
it  is  classified  as  a  criminal  case.  But 
a  careful  consideration  of  the  provis- 
ions of  Article  5517.  compared  with  the 
provisions  of  the  two  sections  of  the 
Constitution  of  the  United  States  which 
were  involved  in  the  decision  of  the 
Swayne  case  has  brought  the  Presid- 
ing Officer  to  the  conclusion  that  the 
evidence  now  proposed  to  be  offered 
in  behalf  of  the  Managers  for  (the 
House  is  not  within  the  intention  at 
all  of  Article  5517.  The  Swayne  case 
is  in  point  as  far  as  it  goes,  in  the 
opinion  of  the  Chair.  It  is  in  point, 
however,  not  as  an  authority  or  as  a 
rule  of  law  to  be  obeyed  by  this  Court, 
but  as  a  rule  of  reason  to  be  followed 
by  this  Court  in  so  far  as  the  Court 
believes  it  correctly  states  a  rule  of 
reason.  If  it  were  a  decision  of  our 
own  Court  and  directly  in  point  it 
would,  in  the  opinion  of  the  Chair,  be 
a  rule  of  law,  to  be  obeyed  almost  as 
much  so  as  if  it  were  a  part  of  our 
statute,  but  it  was  a  decision  of  a 
political  party,  largely — a  legislative 
body,  I  will  say — the  highest  court  of 
impeachment  in  this  land,  it  is  true, 
but  evidently  was  reached  largely  on 
partisan  lines,  and  the  reasoning  of 
the  minority  as  found  in  the  reports 
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of  that  case,  appeals  more  strongly  to 
this  Presiding  Officer  than  does  the 
reasoning  of  the  majority.  However, 
the  Chair  was  going  on  to  state  that, 
in  his  opinion,  regardless  of  whether 
this  is  a  criminal  case  or  not,  the 
testimony  offered  is  not  within  the 
provisions  of  Article  5517,  and  the 
Swayne  case  is  not  on  all  fours 
strictly,  because  of  the  difference 
between  the  provisions  of  the  Acts  of 
Congress  under  which  the  investiga- 
tion occurred  in  the  Swayne  case,  the 
preliminary  investigation,  and  the  pro- 
visions of  the  Texas  statute.  In  this 
connection  the  Chair  will  read  into  the 
record  the  two  articles  of  the  Revised 
Statutes  of  the  United  States  upon 
which  the  House  Committee  pursued 
or  prosecuted  the  investigation  of 
Judge  Swayne.  Section  859  of  the  Re- 
vised Statutes  of  the  United  States 
reads  as  follows:  "No  testimony 
given  by  a  witness  before  either 
House,  or  before  any  committee  of 
either  House  of  Congress,  shall  be 
used  as  evidence  in  any  criminal  pro- 
ceeding against  him  in  any  court,  ex- 
cept in  a  prosecution  for  perjury  com- 
mitted in  giving  such  testimony,"  but 
an  official  paper  or  record  produced  by 
him  is  not  within  the  said  privilege. 
And  in  that  connection  Section  103  of 
the  Revised  Statutes  of  the  United 
States  should  be  read  and  is  appli- 
cable: "No  witness  is  privileged  to 
refuse  to  testify  to  any  fact,  or  to 
produce  any  paper,  respecting  which 
he  shall  be  examined  by  either  House 
of  Congress,  or  by  any  committee  of 
either  House,  upon  the  ground  that  his 
testimony  to  such  fact,  or  his  produc- 
tion of  such  paper  may  tend  to  dis- 
grace him  or  otherwise  render  him 
infamous."  Now,  Section  5517  of  the 
Revised  Civil  Statutes  of  Texas,  here 
invoked  in  support  of  the  objections  to 
this  testimony,  does  not  in  express 
terms  apply  to  an  investigation  con- 
ducted by  either  House  of  the  Legisla- 
ture; it  is  only  such  investigation  as 
might  be  conducted  by  a  committee  of 
either  House.  That  section  does  not 
expressly  provide,  or  provide  at  all, 
that  witnesses  may  be  compelled  to  tes- 
tify as  to  facts  or  to  produce  documents 
that  would  expose  them  to  public  con- 
tempt or  public  disgrace.  The  pro- 
vision relating  to  the  authority  of  the 
Committee  has  been  read  before  the 
Court  several  times,  but  in  order  that 
the  connection  may  be  kept  before  the 
Court  the  Chair  will  read  that  pro- 
vision now:  "Such  investigating  com- 
mittee, and  each  member  thereof,  shall 


have  full  power  and  authority  to  ad- 
minister oaths  to  officers,  clerks  and 
stenographers  that  it  may  employ  in 
connection  with  the  performance  of 
its  duties,  and  to  any  witnesses  and 
parties  called  to  testify  before  it;  and 
said  investigating  committee  shall 
have  full  power  and  authority  to  issue 
any  and  all  process  that  may  be  neces- 
sary to  compel  the  attendance  of  wit- 
nesses and  the  production  of  any 
books,  papers  and  other  written  docu- 
ments it  may  designate,  and  to  compel, 
any  witness  to  testify  in  respect  to 
any  matter  or  charge  by  it  being  in- 
vestigated, in  answer  to  all  pertinent 
questions  propounded  by  it,  or  under 
its  direction,  and  to  fine  or  imprison 
any  witness  for  his  failure  or  refusal 
to  obey  the  process  served  on  him  by 
such  committee,  or  to  answer  any  such 
pertinent  questions  propounded;  pro* 
vided,  that  such  fine  shall  not  exceed 
one  hundred  dollars,  nor  shall  impris- 
onment extend  beyond  the  date  of  ad- 
journment of  the  Legislature  then  in 
session;  and  provided,  further,  that  the 
testimony  given  by  a  witness  before 
such  investigating  committee  shall  not 
be  used  against  him  in  any  criminal 
action  or  proceeding,  nor  shall  any 
criminal  action  or  proceeding  be 
brought  against  such  witness  on  ac- 
count of  any  testimony  so  given  by 
him,  except  for  perjury  committed  be- 
fore such  committee." 

Now,  the  protection  or  immunities 
contained  in  the  second  and  last  pro- 
viso attached  to  and  a  part  of  this 
article  of  the  statute  comes  in  im- 
mediate connection  with  the  other 
provisions  of  the  statute  which  give 
the  investigating  committee  the  pow- 
er to  compel  the  attendance  of  wit- 
nesses, and  the  power  to  compel  wit- 
nesses to  produce  papers,  and  the 
power  to  compel  witnesses  to  testify. 
In  the  opinion  of  the  Chair,  no  one 
except  those  under  the  compulsion 
of  this  article  of  the  statute  is  en- 
titled to  the  protection  of  it  or  the 
immunities  of  it.  I  do  not  believe 
that  the  Legislature  intended  by  this 
provision  to  place  any  one  under  the 
immunities  of  the  statute  or  the  pro- 
tection of  the  statute,  if  you  so  call 
it,  who  was  not  at  the  same  time 
subject  to  its  compulsion.  In  this 
connection  it  was  admitted  here,  as 
the  presiding  officer  understands  it, 
that  the  testimony  proposed  to  be 
offered  was  given  by  the  Respondent 
after  he  had  voluntarily  taken  the 
stand — that    the    Managers    for    the 
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House,  or  the  Attorneys  for  the 
House  of  Representatives  sitting  as 
a  Committee  of  the  Wh<~le  House,  re- 
quested the  Respondent  in  the  ex- 
amination or  the  investigation  before 
the  House,  to  take  the  stand  as  the 
first  witness.  He  claimed  the  rignt, 
which  in  the  opinion  of  the  presiding 
officer  of  that  body,  and  in  the  opin- 
ion of  this  Presiding  Officer,  he  had 
a  right  to  claim,  to  refrain  from  tak- 
ing the  stand  in  that  proceeding. 
Thereupon,  not  being  subject  to  the 
compulsion  of  the  statute,  Respond- 
ent, after  the  House  had — or  the 
Managers  of  the  Proponents  of  the 
charges  had  concluded  the  testi- 
mony, voluntarily  went  on  the  stand 
and  the  testimony  adduced  from 
the  witness  after  he  had  volun- 
tarily taken  the  stand  is,  as  the 
Presiding  Officer  understands  it,  the 
testimony  that  is  desired  to  be  re- 
produced here.  That  being  the  view 
of  the  Presiding  Officer,  that  it  was 
not  within  the  intention,  it  certainly 
was  not  within  the  spirit  of  the 
Act  to  allow  one  not  subject  to  its 
compulsion  to  claim  its  .immunities, 
unless  the  Respondent  is  clearly 
within  the  letter  of  the  act,  the  testi- 
mony should  be  admitted.  In  the 
opinion  of  the  Chair,  the  investiga- 
tion over  there,  in  the  first  place — 
I  don't  know  that  there  is  anything 
to  this,  but  this  has  occurred  to  the 
Chair — this  article  of  the  statute 
treats  of  investigating  committees 
and  their  work.  As  stated  before, 
there  is  a  difference  between  the  lan- 
guage of  the  Acts  of  Congress  relat- 
ing to  these  investigations  and  the 
language  of  Article  5517.  The 
Congressional  Acts  especially  in- 
clude the  investigations  made  by 
either  body  of  Congress,  or  by  any 
committee  of  either  body.  The 
language  of  5517,  in  terms  is  re- 
stricted to  investigations  made  by 
committees  of  either  House.  Now, 
then,  as  the  Chair  understands  it, 
the  investigation  over  at  the  other 
end  of  the  Capitol  was  conducted  by 
the  whole  House,  sitting  as  a  Com- 
mittee, it  is  true,  but  not  appointed 
as  a  Committee.  The  language  of 
this  statute — I  am  speaking  now  of 
the  strict  letter  of  the  law,  it  being 
the  opinion  of  the  Chair  that  the 
privilege  invoked  is  not  within  the 
spirit  of  the  law,  and  then,  unless 
within  the  strict  letter  of  the  law, 
why,  the  objection  should  not  be 
sustained.        Then,    going    back,    the 


statute  invoked  provides  for  investi- 
gations by  committees  appointed  by 
either  House.  The  investigation  in 
the  other  end  of  the  Capitol  was 
by  a  Committe  of  the  whole  House. 
Such  Committee  could  not  be  ap- 
pointed, the  House  simply  resolved 
itself  into  a  Committee  of  the  Whole, 
the  whole  House  acting.  It  was 
not,  therefore,  a  Committee  ap- 
pointed; therefore,  the  Presiding 
Officer  states — he  is  not  sure  he  is 
correct  on  that  point — that  the  in- 
vestigation there  should  be  differ- 
entiated from  the  investigation  con- 
templated in  Article  5517  of  the  Re- 
vised Statutes. 

Another  thing,  the  Chair  has  gone 
to  the  trouble  to  investigate,  to  read 
the  resolution  under  which  the  in- 
vestigation was  undertaken.  The 
investigation  was  not  prosecuted  un- 
der Article  5517,  or  undur  the  pro- 
visions of  Chapter  3,  Title  82,  of  the 
Revised  Statutes  .of  Texas,  but  the 
investigation,  in  the  progress  of 
which  the  testimony  now  offered 
was  given,  was  pursuant  to  a  spe- 
cial resolution  offered  in  and  adopted 
by  the  House  of  Representatives. 
That  special  resolution,  it  is  true, 
does  clothe  the  House,  sitting  as  a 
Committe  of  the  Whole,  with  all  the 
authority  conferred  upon  special 
committees  appointed  under  au- 
thority of  Article  5517;  but  it  is 
clear,  in  the  opinion  of  this  Presid- 
ing Officer,  that  the  investigation  of 
the  Respondent  herein  was  not  pros- 
ecuted under  Article  5517,  but  under 
a  special  resolution  of  the  House  of 
Representatives.  So,  that,  taking 
the  case  as  a  whole,  the  Presiding 
Officer  is  of  the  opinion  that  the  ob- 
jection is  not  well  taken,  and  it  is, 
therefore,  overruled. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  I  ask  leave  to 
withdraw  my  resolution. 

The  Chair:  The  Senator  from 
DeWitt  asks  the  unanimous  consent 
to  withdraw  his  resolution.  Is 
there  any  objection?  The  Chair 
hears  none,  and  the  request  is 
granted. 

Senator  Bailey:  I  desire,  Mr. 
President,  that  the  Journal  not  be 
encumbered  with  it,  unless  some 
Senator  wants  it. 

A  Senator:  I  did  not  understand 
the  Senator? 

Senator    Bailey:      That    it    not    be 
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entered  in  the  Journal  unless  some 
Senator  wants  it. 

The  Chair:  The  request  is  grant- 
ed. The  resolution  will  not  be  en- 
tered in  the  Journal.  The  Reporters 
will   please   expunge  that  resolution. 

General  Crane:  Will  the  Court 
excuse  me  for  a  moment? 

Senator    Page:      Mr.    President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  Before  General 
Crane  retires,  it  is  now  about  5:00 
o'clock,  I  presume  that  the  counsel 
for  the  Board  of  Managers  will  de- 
sire to  introduce  now  a  number  of 
excerpts  from  the  testimony  of  the 
Governor  given  in  the  House,  under 
the  ruling  0of  the  Chair;  and  it  has 
occurred  to  me  we  could  probably 
save  time  by  rising  now  and  allow- 
ing the  General  to  prepare  all  those 
matters,  and  he  might  have  them  in 
shape  to  put  them  in  in  the  morning. 
I  move,  therefore,  that  the  Court  rise 
until  tomorrow  morning  at  10:00 
o'clock. 

General  Crane:  Well,  I  am  al- 
ways willing  to  adopt  a  suggestion. 

The  Chair:  The  Senator'  from 
Bastrop  moves  that  the  Court  rise 
until  tomorrow  morning  at  10:00 
o'clock.  Those  favoring  the  motion, 
say  ''Aye,"  those  opposed,  "no."  The 
motion  prevails,  and  the  Court  will 
rise  until  tomorrow  morning. 

The  Senate,  sitting  as  a  Court  of 
Impeachment,  thereupon  adjourned, 
to  reconvene  the  following  morning 
at  10  o'clock. 


Wednesday,  September  12,  1917. 

Morning  Session. 
Senate   Chamber,   Austin,   Texas. 

(Pursuant  to  adjournment,  the  Sen- 
ate, sitting  as  a  High  Court  of  Im- 
peachment, reconvened  at  10:00  o'clock 
a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,  Presiding. 

(The  Board  of  Managers  and  their 
counsel  were  present.  The  Respond- 
ent and  his  counsel  were  present.) 

The  Chair:  Gentlemen  of  the  Sen- 
ate, the  hour  has  arrived  for  the  con- 
vening of  the  Court  of  Impeachment. 

Senator  McNealus:      Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las. 

Senator  McNealus:  I  ask  the 
unanimous  consent  of  the  Senate  that 


the  legislative  session  be  extended  for 
ten  minutes. 

The  Chair:  The  Senator  from  Dal- 
las asks  the  unanimous  consent  of  the 
Senate  that  the  legislative  session  be 
extended  for  ten  minutes.  Is  there  any 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

(The  Senate  proceeded  to  the  con- 
sideration of  other  business;  and'  at 
the  expiration  of  the  time  allowed, 
convened  as  a  High  Court  of  Impeach- 
ment.) 

The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Senate 
as  a  High  Court  of  Impeachment,  the 
Sergeant-at-Arms  will  see  that  the 
Chamber  is  cleared  of  all  except  those 
entitled  to  its  privileges,  and  will  pro- 
claim the  convening  hour. 

Sergeant-at-Arms  (At  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez!  the 
Senate  sitting  as  a  High  Court  of  Im- 
peachment is  now  in  session. 

The  Chair:  Let  the  Court  now 
come  to  order,  please,  and  let  all  ob- 
serve the  good  order  that  the  Chair 
wants  to  congratulate  on  observing  on 
yesterday.  I  feel  that  there  was  an 
improvement  on  that  line  on  yester- 
day. (T*o  counsel) :  Gentlemen,  are 
you  ready  to  proceed? 

General  Crane:  Mr.  Chairman — or 
Mr.  President? 

The  Chair:      General  Crane. 
General  Crane :      We  offer  now — 
Senator    Dayton:       General    Crane, 
will  you  excuse  me  just  a  minute? 
General  Crane:      Yes,  sir. 
Senator  Dayton:      A  question  of  in- 
formation to  the  Chair: 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  As  I  understand, 
on  yesterday,  in  ruling  on  the  objec- 
tion to  this  testimony  sought  to  be 
admitted,  that  that  ruling  of  the  Chair 
admitted  the  entire  testimony  in  the 
House,  or  just  certain  portions? 

The  Chair:  Just  certain  portions. 
There  were  only  certain  portions;  and 
the  particular  evidence  offered  will  be 
subject  to  objection — if  it  is  subject 
to  objection. 

Senator  Dayton:  All  right.  That 
is  all. 

General  Crane:      Touching  the  mat- 
ter- 
Mr.  Hanger:      Are  you  reading  from 
the— 

General  Crane:  The  printed  rec- 
ord. 

Mr.  Hanger:      This  is   not  the  one 
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in  the  last  investigation  in  the  House, 
is  it? 

General  Crane:      No. 

Mr.  Hanger:  What  is  it  you  want 
to  read? 

General  Crane:  The  "chicken  salad" 
item. 

Mr.  Hanger:  Oh,  yes — yes,  that  is 
covered  by  the  agreement. 

General  Crane:  Yes.  On  the  point 
of  the  "chicken  salad"  item,  the  ex- 
penditure of  the  money  by  the  Gover- 
nor, and  his  promise  to  refund  it,  for 
the  purchase  of  groceries  and  other 
family  supplies,  under  the  head  of  "in- 
cidentals," this  question  was  asked  him 
before  the  Committee,  meeting  in 
March: 

Q.  I  wish  you  would  state  to.  the 
Committee  what  your  position  is  with 
reference  to  those  items  and  the  pay- 
ment for  them,  and  the  payment  of 
those  items  already  made? 

A.  By  a  reference  to  the  record 
it  will  be  ascertained  that  this  suit 
involves  items  appropriated  under 
Governor  Colquitt's  administration. 
It  does  not  involve  items  appropri- 
ated and  used  under  my  administra- 
tion. However,  taking  that  as  a 
basis,  I  want  to  say  here  and  now, 
in  the  presence  of  this  committee, 
that   whenever  that   suit — * 

Meaning  Middleton  vs.  Terrell — 
— is  decided  by  the  law  of  the  land, 
more  especially  the  decision  of  the 
Supreme  Court,  I  stand  ready  and 
willing,  and  I  have  always  been  ready 
and  willing  to  pay  any  amount  that  the 
court  may  adjudge  that  I  ought  to 
refund  to  the  State  Treasury. 

Mr.  Hanger:      What  page  is  that? 

General  Crane:  Page  188.  Then, 
on  the  bottom  of  the  page: 

Q.  Do  you  intend,  although  fuel 
and  lights  have  been  paid  for  for 
forty  years,  if  the  Supreme  Court 
holds  that  it  is  not  properly  paid 
for,  to- pay  for  it  yourself? 

A.     Yes,  sir,  absolutely. 

Now,  256,  on  page  256,  the  fol- 
lowing question  was  asked  him  about 
the  same  matter — in  speaking  of 
Achilles — beginning  back  a  little,  so 
as  to  make  it  intelligible: 

Q.      In  making  this  contract — 

This  Achilles  contract — 
— you  ran  the  risk  of  his  dying  and 
ran     the     risk     of     his     bankruptcy, 
didn't  you? 

A.      I  never  thought  about  that. 

Q.  You  know  the  mercantile 
business     is     an     exceedingly     risky 


business,  and  a  very  small  per  cent 
of  them  succeed? 

A.  Since  you  mentioned  it,  I  think 
I  called  up  some  one  at  a  place  where 
Mr.  Achilles  had  done  business,  and 
I  think  he  told  me  Mr.  Achilles  was 
perfectly  good  for  his  contracts. 

Q.      You  took  the  moral  risk? 

A.      Yes,  sir. 

Q.  You  did  not  look  into  his 
financial  standing? 

A.  That  was  just  the  thing  I  was 
going — 

Then  having  been  interrupted— - 

Q.  Didn't  you  have  this  idea, 
that  you  were  going  to  test  out  that 
question  in  all  of  tlie  courts,  and  you 
didn't  want  to  go  to  the  trouble,  or 
be  troubled  with  an  adverse  decision 
of  the  San  Antonio  Court  of  Appeals? 

A.  No,-  there  was  no  way  for  me 
to  get  away  from  it,  after  I  got  the 
money,  I  would  have  to  pay  it  back 
if  the  court  decided  against  me. 

Q.  Suppose  you  had  not  used  this 
money  in  this  way,  pending  the  de- 
cision of  the  court  against  you,  the 
district  court,  the  Attorney  General 
and  the,  San  Antonio  Court  of  Ap- 
peals, you  have  no  doubt  but  that 
the  Legislature  would  have  appro- 
priated money  for  you  if  it  should 
have  been  found  that  you  were  en- 
titled to  it? 

A.  I  can't  tell  what  the  Legis- 
lature is  going  to  do. 

Q.  You  had  rather  risk  Achilles 
than  the  Legislature?  Well,  that  is 
your  privilege.  In  any  event,  you 
took  the  sure  plan  to  get  the  money 
and  applied  it  in  the  way  you 
thought  it  ought  to  be  applied,  and 
risked  paying  it  back  afterwards? 

A.      Yes,  sir. 

General  Crane:  Now,  I  want  to 
read  from  the  same  book  what  he 
said  about  the  banking — 

Mr.  Hanger:  It  should  be  stated 
in  that  connection,  I  submit,  that  the 
Achilles  contract  was  never  carried 
out,  the  goods  were  never  furnished. 

General  Crane:      To  be  sure. 

Mr.  Hanger:  About  which  you 
are  reading  there. 

General  Crane:  No,  you  have  not 
got  that  properly;  the  Achilles  con- 
tract was  not  carried  out,  but  the 
goods  were  bought  and  paid  for  by 
vouchers  on  the  Treasury  as  pur- 
chased. 

Mr.  Hanger:      Well,  later  on.      , 

General  Crane:  Later  on,  yes, 
sir. 

Mr.  Hanger:     By  single  vouchers? 

General  Crane:      Yes.  sir. 
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Mr.  Hanger:  But  that  contract 
you  read,  back  on  page  2  56,  that 
contract  was  never  carried  out. 

General  Crane:  No.  I  thought 
we  made  that  plain  yesterday. 

Mr.  Hanger:  I  didn't  know 
whether  that  was  plain. 

The  Chair:  Well,  it  was  stated 
it  was  on  the  question  of  intent. 

Senator  Bee:  Mr.  President,  I 
would  be  very  glad  if  counsel  on 
both  sides  would  make  that  plain. 
I  didn't  understand  Mr.  Hanger's 
objection. 

General  Crane:  I  believe  I  can 
state  that  so  plainly  Mr.  Hanger  will 
admit  it  as  correct:  The  contract 
was  made  to  furnish  the  goods  from 
Mr.  Achilles  to  the  Governor  for  the 
amount  of  $1796,  and  that  contract 
between  the  two  contemplated  that 
the  money  should  be  turned  over 
to  Achilles,  the  groceryman  here  in 
Dallas — in  Austin, — 

Senator  Bee:      By  whom? 

General  Crane:  By  the  Treasurer 
of  the  State,  a  warrant  was  issued 
drawn  by  the  warrant  clerk  in  the 
absence  of  the  Comptroller,  covering 
that  amount,  it  was  carried  to  the 
Treasurer,  and  the  Treasurer  refused 
to  honor  it,  and  the  Comptroller  and 
he  had  it  canceled  thereafter.  The 
contract  was  not  carried  out,  but, 
however,  the  appropriation  was  ex- 
hausted, as  agreed  to  yesterday,  and 
the  money  was  paid  for  groceries 
and  other  things  that  were  bought  to 
the  amount  of  a  little  more  than 
$2  400,  as  agreed  to. 

Senator  Page:  How  was  it  paid 
*      for — by  Treasury  warrants? 

General  Crane:  No,  sir,  that  was 
paid  for  by  cash  out  of  the  Treasury, 
and  deficiency  warrants  were  issued 
after  appropriations  for  them  were 
exhausted. 

Now,  I  am  offering,  on  page  2  65, 
next — wait  a  minute — take  that  out, 
please,  a  minute.  In  this  connec- 
tion it  will  be  wise,  perhaps,  to  read 
the  two  appropriations.  The  appro- 
priation made  for  Governor  Fergu- 
son, for  the  Mansion  and  grounds, 
etc.,   reads  as  follows: 

"August  31,  1916-August  31, 
1917.  For  fuel,  lights,  water,  ice 
and  incidentals,  $2,000  for  each 
year." 

Mr.  Harris  (handing  General 
Crane  a  book) :  There  is  the  Col- 
quitt  administration. 

General  Crane:  The  preceding 
adminstration    of    Governor    Colquitt 


had  an  appropriation — the  appropri- 
ation of  Governor  Colquitt's  admin- 
istration just  preceding  that,  and  be- 
ing the  appropriation  upon  which 
the  case  of  Middleton  vs.  Terrell 
was  predicated,  reads  as  follows: 

"For  fuel,  lights,  water,  ice,  gro- 
ceries, incidentals,  $2,000  for  each 
of  the  years  1914  and  1915." 

General  Crane:  Now,  touching 
the  banking  proposition,  I  begin  to 
read  on  page  212  of  this  printed  rec- 
ord. 

Mr.  Hanger:  Is  that  from  the 
first  investigation? 

General  Crane:  The  March  in- 
vestigation. 

Mr.  Hanger:  March  investiga- 
tion? 

General  Crane:      Yes. 

Mr.  Hanger:  I  thought  the  Chair 
yesterday  afternoon  held — I  don't 
know  whether  there  is  any — I  don't, 
think  there  is  any  difference  in  it, 
except  the  latter  is  a  fuller  state- 
ment— I  say,  I  think  the  latter  is  a 
fuller  statement,  if  I  recall.  I 
thought  the  Chair  held  that  the  tes- 
timony taken  before  the  House  in- 
vestigation was — that  testimony  was- 
admissible,  but  I  thought  that  the' 
Chair  held  that  there  was  a  differ- 
ence in  an  investigation  held  as  the? 
former  was  and  as  this  one  is  Inc£d'„ 
that  there  was  probably  a  difference 
— not  that  there  was,  but  that  there 
was  probably  one.  I  thought  that  the 
Chair  was  confining  him  to  the  in- 
vestigation in  the  House.  The  rea- 
son for  this  suggestion  is  that,  if 
my  memory  serves  me  correctly, 
that  probably  the  last  statement  is 
the  fuller  one,  more  exhaustive  and 
more  explicit. 

General  Crane:  Well,  Mr.  Pres- 
ident, I  have  no  desire  to  extend  the 
ruling  of  the  Chair  further  than  it 
went,  but  I  understood  also  that 
this  was  not  the  exact  point  before 
the  Chair — but  I  thought  it  was 
really  involved  in  it.  If  counsel 
will — we  were  going  to  read  from 
both,  because  there  are  some  things, 
in  one  that  are  not  in  the  other,  and: 
I  thought  they  were  both  to  be  ad- 
mitted under  the  same  ruling. 

Senator  Page:  Mr.  President,  may 
I  be  permitted  to  ask  General  Crane, 
a  question  of  information? 

General  Crane:      Yes,  sir. 

Senator  Page:  General,  was  the 
Governor  in  this  investigation  you 
are  reading  from  a  voluntary  wit- 
ness, or  did  they  summon  him? 
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General  Crane:  No,  he  was  a 
voluntary  witness. 

Mr.  Hanger:  He  was  a  voluntary 
witness  in  both  instances. 

General  Crane:  Yes,  he  was  a 
voluntary  witness  in  both  instances. 

The  Chair:  The  ruling  yesterday 
did  not  intend  to  apply  except  to  the 
investigation  in  the  House. 

Mr.  Hanger:  That  is  what  we 
thought. 

The  Chair:  That  was  the  only 
question  presented  to  the  Court  at 
the  time. 

General  Crane:  1  know,  but  I 
thought  the  ruling  of  the  court 
made  this  admissible  as  well,  in  that 
he  was  not  a  party,  because  it  is  not 
a  criminal  proceeding;  I  thought  the 
only  distinction  was  that  this  was 
actually  a  Committee  of  the  Hbuse, 
rather  than  a  Committee  of  the 
Whole  House,  the  one  I  am  reading 
from  now;  I  didn't  wish  to  trans- 
gress the  ruling  of  the  Chair — I 
thought  that  both  counsel  and  my- 
self agreed  that  they  both  rested 
on  the  ruling  of  the  Chair  in  both 
instances,  on  the  same  basis. 

Mr.  Hanger:  Now,  we  thought 
from  the  ruling  of  the  Chair,  and 
from  the  statements  made  by  the 
Chair,  that  the  first  investigation 
was  such  an  investigation*  as  would 
clearly  come  within  the  terms  of 
5517 — Article  5  517,  the  Chair  hold- 
ing that  the  whole  investigation  does 
not — 

General  Crane:  Well,  now,  Mr. 
Hanger,  in  order  that  there  may  be 
something  before  the  Court  defi- 
nitely, I  offer  this  now — and  if  coun- 
sel wishes  to  object  to  it,  let  the 
Chair  rule  on  it  without  argument, 
so  far  as  I  am  concerned. 

Mr.    Hanger:      Yes. 

The  Chair:  The  status  of  the  Re- 
spondent in  that  former  investiga- 
tion, that  first  investigation,  is  not 
as  clear  is  his  status  in  the  investi- 
gation on  which  the  present  impeach- 
ing proceeding  is  based.  Therefore, 
I  might  state  the  status.  The  Chair 
understands,  however,  that  the  in- 
vestigation from  which  the  testimony 
of  the  present  Respondent  is  now 
offered,  was  an  investigation  ordered 
to  be  made  by  a  Committee  of  the 
House. 

General  Crane:  Yes,  sir,  that  is 
true. 

The  Chair:  And  that  the  present 
proceedings — that  it  was  not  an  in- 
vestigation     of      the      impeachment 


charges  preferred  by  the  Speaker  of 
the  House  of  Representatives  at  the 
Second    Call    Session. 

General   Crane:      No,   sir. 

The  Chair:  But  an  investigation 
prosecuted  by  a  former  session  of  the 
Legislature,  so  that  makes  a  differ- 
ence in  the  status  of  it,  and  it  pre- 
sents a  slightly  different  question 
to  that  ruled  on  by  the  Chair  on 
yesterday.  (To  General  Crane): 
What  parts  of  that  testimony  do  you 
desire  to  offer? 

General  Crane:  We  want  to  offer 
what  he  said  about  his  banking  busi- 
ness at  Temple,  I — 

Senator  Bee:  Mr.  Chairman,  will 
General   Crane  permit  a  suggestion? 

General  Crane:      Yes,  sir. 

Senator  Bee:  I  suggest  to  the 
Chair  that  we  might  ascertain  the 
procedure  under  which  this  first  in- 
vestigation was  instituted,  under 
what  circumstances  and  for  what 
purpose.  Of  course,  the  second,  the 
one  that  we  had  up  yesterday,  was 
for  the  purpose  of  impeachment; 
now,  what  was  the  purpose  of  the 
order  made  by  the  House  in  refer- 
ence to  the  investigation  from  which 
General  Crane  reads  now? 

General  Crane:  Well,  stating  it 
generally,   Senator,   I  think — 

Senator  Bee  (interrupting)  :  It 
occurred  to  me,  General,  if  you  will 
permit,  that  it  might  help  the  Chair 
in  arriving  at  the  status. 

The  Chair:  Yes,  I  am  glad  you 
made  that  suggestion,   because — 

General  Crane  (interrupting):  I 
do  not  recall  definitely  just  what  was 
in  the  original  resolution.  I  take  it, 
however,  that  it  might  be  conceded 
in  a  spirit  of  fairness,  that  the  pur- 
pose was  to  investigate  the  official 
conduct  of  Governor  Ferguson,  and 
if  necessary,  impeachment  proceed- 
ings could  be  based  upon  the  findings 
of  the  Committee — I  take  it  that  was 
really  the  purpose  and  within  the 
scope  of  the  resolution  offered  by  the 
House,  and  also  the  ruling  of  the 
House  and  appointment  of  the  Com- 
mittee had  that  end  in  view;  and 
the  Committee,  after  hearing  all  the 
testimony,  made  an  elaborate  report, 
and  so,  I  take  it,  that  the  question 
now  is  that,  assuming  that  came 
under  the  statute  that  has  been  here- 
tofore read,  the  question  is  whether 
a  party  is  protected  as  a  witness,  and 
then  whether  or  not  this  is  a  crim- 
inal proceeding  that  is  defined  or 
mentioned     by    the    statute,     and    I 
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thought  for  that  reason  that  prob- 
ably the  Court,  without  mentioning 
this  had,  in  deciding  the  other  ques- 
tions, probably  decided  all  the  ma- 
terial points  of  this;  but  I  may  be 
mistaken  about  that,  that  is  for  the 
Chair  to  say. 

Senator  Bee:  General,  would  not 
Judge  Bryan  or  Judge  Woods,  or 
some  of  those  gentlemen  have  the 
original  resolution  upon  which  this 
Committee  was  appointed? 

General  Crane:  Yes— if  so,  we 
can  get  it  for  you. 

Senator  Bee:  I  would  like  very 
much  to  know  the  purpose  as  stated 
in  the  original  resolution,  if  it  is  not 
too  much  trouble.  I  do  not  want  to 
cause   any  delay. 

The  Chair:  The  resolution  is  in 
the  report  from  which  General  Crane 
has  been  reading,  I  presume? 

General  Crane:  Yes,  here  they 
are  right  in  the  beginning,  they  tell 
me — yes,  here  are  the  resolutions, 
Senator,   they  are  rather  long. 

Senator  Bee:  Well,  you  might 
state  the  substance. 

General  Crane:  There  are  about 
seven  pages  of  it,  besides  the  ex- 
hibits. 

Mr.  Hanger:  Well,  will  you  par- 
don me?  I  think  I  can  turn  to  about 
it;  in  just  a  moment. 

General  Crane:  Here  is  what  they 
say:  "Now,  therefore,  be  it  resolved 
that  the  public  good,  the  cause  of 
truth  and  justice  to  all  parties  and 
all  officers  concerned  requires  that  a 
full,  fair  and  impartial  investigation 
be  made  by  this  Legislature,  that  all 
the  facts  would  show  or  tend  to  show 
the  truth  about  the  acts  herein 
enumerated," — 

The  banking  transactions,  the 
"chicken  salad"  item,  and  one  or  two 
others, — they  do  not  embrace  all  of 
the  things  in  this  book;  provides  that 
a  committee  of  seven  shall  be  selected 
from  this  House — 

"Said  committee  shall  be  organized 
by  electing  one  of  its  members  Chair- 
man,"— 

And  then  it  provides  for  the  ap- 
pointment of  stenographers,  etc.,  etc., — 
" — and  to  issue  process  to  summon 
witnesses,  take  and  have  depositions 
taken,  production  of  papers,  etc.,  is 
hereby  vested  with  all  the  powers  now 
vested  in  the  District  Courts  of  this 
State;  that  each  member  of  said  com- 
mittee is  hereby  vested  with  the  power 
to  administer  oaths;  that  the  method 
of  implied  procedure  in  gathering  evi- 


dence, as  well  as  in  the  prosecution  of 
the  work  for  which  it  is  constituted, 
shall  be  within  the  discretion  of  the 
Committee,  and  said  Committee  shall 
have  power  to  take  and  keep  a  record 
of  any  and  all  transactions  of  the 
said  parties  hereinbefore  mentioned 
which  come  under  the  observation  of 
said  Committee  during  its  investiga- 
tion, and  which  may  either  directly  or 
collaterally  concern  the  official  con- 
duct of  the  said  officers  hereinbefore 
mentioned,  or  which  may  show,  or 
tend  to  show,  any  violations  of  the 
laws  of  this  State  by  said  parties. 
Said  witnesses  shall  be  paid  in  the 
same  manner  and  amount  as  is  pro- 
vided for  witnesses  summoned  before 
the  House  and  any  of  its  committees." 

"The  Committee  is  hereby  given  au- 
thority to  employ  counsel  to  repre- 
sent it  and  the  public." 

"Said  Committee,  however,  shall  not 
be  restricted  to  any  rule  of  evidence  in 
procuring  evidence,  but  shall  obtain 
the  facts,  regardless  of  the  usual 
rules  of  evidence." 

That,  I  think,  was  afterwards 
amended,  probably. 

"The  report  of  said  Committee  shall 
contain  a  correct  and  accurate  steno- 
graphic transcript  of  all  proceedings 
had  in  and  before  said  Committee, 
giving  questions,  answers,  objec- 
tions to  evidence,  ruling  thereon, 
names  of  parties  and  the  disposition 
thereof,  used  in  evidence  before  said 
Committee,  including  the  transcript 
and  the  entries  in  all  books  or  ac- 
counts showing  or  offering  any  light 
upon  any  of  the  transactions  herein- 
before mentioned." 

"The  said  Committee,  in  addition  to 
making  a  report  of  the  facts  ascer- 
tained by  it/  shall  and  is  hereby  in- 
structed, in  case  it  finds  the  allega- 
tions and  charges  herein  made  true, 
in  whole  or  in  part,  to  prepare  and 
submit  with  its  report  such  specific 
charges  as  may  be  the  basis,  or  may 
be  necessary  in  impeachment  proceed- 
ings against  the  said  James  E.  Fergu- 
son, Governor  of  the  State  of  Texas, 
before  the  Senate  of  said  State." 

That  was  evidently  its  object  and 
purpose. 

The  Chair:  The  Chair  will  state  to 
counsel  that  in  the  opinion  of  the 
Chair,  the  decision  of  yesterday  would 
really  apply  to  this  investigation,  hav- 
ing in  view  the  purposes  and  scope 
of  it,  as  stated  in  that  resolution.  The 
opinion  of  the  Chair  was  based  largely 
on  the  proposition  that  this  present 
Respondent  was   not  subject  to   com- 
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pulsion,  Article  5517,  and  therefore, 
could  not  justly  claim  its  protection  or 
immunity. 

Mr.  Hanger:  We  do  not  urge  the 
objection,  Mr.  President,  it  is  unim- 
portant, as  we  view  it — we  only 
thought  that  this  was  not  quite  as 
full  as  the  other  one,  and  it  was  a 
suggestion  more  than  anything  else, — 
but  we  do  not  object. 

The  Chair:  The  Chair  will  state 
that  counsel  was  correct  yesterday  aft- 
ernoon, that  the  ruling  applied  only 
to  the  investigation  which  resulted  in 
the  presenting  of  these  impeachment 
charges.  However,  the  objection  as 
urged  will  be  overruled. 

General  Crane:  Yes,  sir,  we  so  un- 
derstood it,  Mr.  President,  all  the 
while,  that  that  was  the  specific  point 
ruled  upon. 

General  Crane:  I  now  read  from 
part  of  the  printed  pages  212  and  213. 
I  don't  care  to  read  it  all  because  it  is 
merely  explanatory  of  his  bank  con- 
tract with  Mr.  Poe  or  the  Bank  Di- 
rectors with  Mr.  Poe  as  President  of 
the  bank.  He  then  answers  (Read- 
ing): 

He  came  to  Temple  in  pursuance  of 
that  agreement  and  entered  upon  the 
duties  of  president  of  the  bank.  As 
best  I  could,  I  informed  him  of  tha 
general  conditions  and  plans  a^id  poli- 
cies and  customs  that  had  been  fol- 
lowed in  the  operation  of  the  bank. 
Among  other  things,  I  especially  called 
his  attention  to  the  fact  that  I  had  con- 
siderable business  outside  of  the  Tem- 
ple State  Bank  and  that  my  Temple 
State  Bank  stock  was  only  a  very 
small  part  of  my  business  operations 
and  holdings,  and  that  it  became  neces- 
sary for  me  to  borrow  money  in  large 
amounts  from  time  to  time  and  that  it 
had  been  the  custom  and  would  con- 
tinue to  be  the  custom  in  the  bank  that 
I  would  link  my  fortunes,  as  I  had  in 
the  past,  with  the  Temple  State  Bank. 
That  in  consideration  of  my  becoming 
surety  upon  the  guaranty  bond  under 
the  State  Banking  law  for  the  secur- 
ity of  deposits  in  the  bank,  and  in 
consideration  of  my  agreeing  to  go 
upon  all  bonds  that  the  Temple  State 
Bank  might  be  required  to  execute 
from  time  to  time,  and  in  considera- 
tion of  my  turning  to  the  Temple  State 
Bank  the  business  of  the  Heidenheimer 
State  Bank  and  the  Pendleton  State 
Bank,  institutions  in  which  I  owned 
the  large  and  dominating  portion  of 
the  stock,  continued  to  do  their  busi- 
ness with  the  Temple  State  Bank,  and 


in  consideration  of  my  giving  what- 
ever influence  I  might  have  in  a  finan- 
cial way  towards  securing  and  holding 
business  for  the  Temple  State  Bank, 
that  the  Temple  State  Bank  was  to 
take  care  of  my  line  from  time  to 
time;  that  it  was  a  mutual  arrange- 
ment between  the  Temple  State  Bank 
and  myself.  I  had  founded  the  Tem- 
ple State  Bank  and  it  was  generally 
understood  as  my  bank,  and  that  was 
fully  explained  to  Mr.  Poe  at  the  time 
he  went  into  the  bank.  I  think  at  the 
time  he  came  that  I  only  owed  the 
bank  approximately  $12,000.00,  some- 
thing like  $12,000.00— the  minutes  will 
show  just  exactly  what  the  amount 
was,  and  whatever  that  amount  was, 
it  had  been  duly  authorized  by  a  reso- 
lution of  the  board  of  directors.  ' 

Mr.  Hanger:  What  was  that  last 
page  you  read  from? 

Mr.  Reporter  Bell:  I  have  it — 212 
and  213. 

Mr.  Hanger:      212  and  213? 

General  Crane:  Yes,  212  and  213, 
the  bottom  of  212  and  upper  part  of 
213.  Now,  on  page  232,  bottom  of  page 
232. 

Mr.  Hanger:      232? 

General  Crane:      Bottom  of  232,  yes. 

Mr.  Hanger:      All  right. 

General  Crane:  The  Governor  in 
testifying  about  a  suit  that  was  be- 
ing discussed  by  the  Temple  State 
Bank,  in  discusing  that  matter,  said: 

"If  you  sue  me,  don't  get  the  idea 
into  your  heads  that  you  are  going  to 
intimidate  me;  in  fact,  I  have  al- 
ways told  you,  and  my  friends 
as  well,  that  I  was  proud  to  serve 
the  people  of  this  State  in  a  politi- 
cal way,  and  don't  get  the  idea  that 
you  are  going  to  intimidate  me  politi- 
cally by  threatening  me  with  a  suit. 
I  intend  to  serve  the  people  of  Texas 
to  the  best  of  my  ability  and  to  keep 
myself  independent,  because  when  a 
man  loses  his  independence  finan- 
cially, the  people  forget,  and  I  am 
not  going  to  let  you  make  me  sac- 
rifice my  estate  because  you  think 
you  could  bring  political  intimidation 
upon  me.  Now,"  I  went  on  to  say, 
"under  those  circumstances,  you  can 
sue,  but  when  you  do  so,  you  might 
give  me  all  the  time  I  wanted,  or  I 
could  take  it  in  delaying  the  court, 
but  I  tell  you  now,  you  will  ruin 
the  Temple  State  Bank;  you  will  pull 
the  house  down  on  you;  you  won't 
do  yourselves  any  good,  nor  do  the 
bank  any  good,  but,  on  the  other 
hand,  you  will  pull  the  house  down 
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on  you,  and  under  the  situation  you 
will  have  had  the  satisfaction  that 
you  have  exposed  my  private  af- 
fairs." 

General  Crane:  On  page  239  he 
says,  beginning  on  the  bottom  of 
page  238,  in  discussing  his  reduction 
of  his  line  with  the  Temple  bank,  he 
said: 

"I  had  told  the  gentleman  as  a 
part  of  this  communication  that  I 
would  begin  at  once  to  see  what  I 
could  do  to  raise  the  money  and  take 
up  this  indebtedness,  not  waiting 
until  December  of  this  year  in  order 
to  satisfy  anybody — I  didn't  want 
anybody  to  be  doubting  my  solvency 
and  my  ability  to  pay  my  debts,  be- 
cause I  knew  I  was  solvent.  All  I 
wanted  was  a  little  time,  and  I 
would  arrange  to  pay  for  this  indebt- 
edness. I  began  to  negotiate  and 
to  look  around  to  see  where  I  could 
get  the  money.  I  forget  the  date  of 
it,  but  in  the  last  thirty  days  I  ar- 
ranged to  borrow  from  my  brother, 
Joe  Lee  Ferguson  who  lives  at  Hale 
Center,  Texas,  and  I  think  also  he 
was  assisted  by  my  brother-in-law, 
Mr.  Morten,  at  Haskell,  Texas,  and 
he  arranged  for  the  money  and  paid 
off  my  personal  note  of  $37,500,  and 
I  hold  here  the  release  of  that  loan 
upon  my  Bosque  County  property  for 
that  $37,500. 

"I  had  entered  into  communication 
with  the  Houston  National  Exchange 
Bank  at  Houston,  a  very  large  insti- 
tution, a  bank  having  about  ten 
million  dollars  deposits,  and  as  a  re- 
sult of  that  negotiation  or  arrange- 
ment, I  succeeded  in  getting  the  note 
signed  by  my  brother,  A.  F.  Fergu- 
son, postmaster  at  Belton,  for  $37,- 
500,  and  also  took  up  the  note  signed 
by  my  private  secretary,  Mr.  J.  H. 
Davis,  Jr.,  to  which  was  attached 
the  stock  of  the  Bastrop  Lignite  Coal 
Company,  and  the  bank  holds  those 
two   indebtednesses. 

Mr.  Hanger:  That  means  two  in- 
stead of  "to." 

General  Crane:      Huh? 

Mr.  Hanger:  I  say  that  means 
two  instead  of  "to." 

General  Crane:  Yes,  that  is  whai 
it  means,  "holds  those  two  indebt- 
ednesses." 

Mr.  Hanger:  "Those  two  indebt- 
ednesses"— it  is  "to"  here  and  it 
means  two,  get  that,  Mr.  Stenogra- 
pher? 

General  Crane  (continuing  read- 
ing  from    same   portion    of   record): 


"The  note  of  the  Bell-Bosque 
Stock  Farm  is  yet  in  the  Temple 
State  Bank,  that  being  a  private  cor- 
poration and  not  my  individual  in- 
debtedness, and  the  directors  are 
perfectly  satisfied  to  carry  that  note. 
The  detailed  statement  of  the  Bell- 
Bosque  Stock  Farm,  although  it  is 
capitalized  for  forty  thousand  dol- 
lars, shows  that  it  has  estates  of  the 
reasonable  worth  of  forty-six  thou- 
sand dollars." 

General  Crane:  Now,  Mr.  Car- 
lock   then   asked   this   question: 

"Is  that  the  only  remaining  note 
of  the  Temple  State  Bank?" 

"A.  Yes,  sir,  and  as  I  told  the 
Committe  the  other  day,  I  took  up 
negotiations  with  the  Great  South- 
ern Life  Insurance  Company  to  take 
up  and  secure  by  my  wife's  land  the 
note,  and  they  loaned  me  $15,000 
additional  and  I  paid  off  that  note 
to  the  Temple  State  Bank.  So  with- 
in the  last  sixty  days  I  have  caused 
to  be  paid  into  the  Temple  State 
Bank  $112,500  and  $15,000 — in 
other  words,  $127,000  in  cash  to  the 
Temple  State  Bank,  and  there  is  re- 
maining in  this  whole  matter  only 
one  note  of  the  Bell-Bosque  Stock 
Farm  for  $27,500,  and  I  can  arrange 
to  have  that  taken  up  at  any  time 
the  directors  want  it,  and  that  state- 
ment shows  here  that  they  have  got 
more  money  than  they  know  what  to 
do  with  and  they  are  only  too  anx- 
ious to  carry  the  indebtedness." 

General  Crane:  Now,  with  refer- 
ence to  the  chicken  salad  transac- 
tion, these  questions  were  asked 
him,  Senator,  on  page  251: 

Q.  Governor  Ferguson,  you 
testified  in  reference  to  your 
purchase  of  groceries,  feed  for 
horses  and  cows,  automobile  ex- 
penses and  repairs,  butter  and 
eggs  and  chickens,  etc.,  having  been 
purchased  under  the  head  of  inci- 
dentals. Now,  you  were  a  practic- 
ing lawyer  for  some  years  and  were 
familiar  with  the  rules  of  the  Con- 
stitution and  with  the  idea  of  get- 
ting your  vouchers.  I  will  ask  you 
how  you  reconcile  that  with  Section 
44  t)f  the  Constitution  of  the  State 
of  Texas,  Article  3,  the  latter  part 
of  which  says,  "that  no  claim,  real 
or  pretended,  shall  have  any  appro- 
priation made  for  it  unless  it  has 
been  provided  for  by  a  pre-existing 
law?"  Can  you  point  to  any  pre- 
existing law  which  authorizes  the 
Legislature  to  appropriate  for  you 
to   use  for  the  purchase   of  supplies 
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of    the    kind    I    have    mentioned    for 
your  own  private  use? 

General  Crane:  Now,  he  says — 
"If  you  want  to  make  me  swear  to 
what  the  law  is.  I  will  tell  you — " 
I  interrupted  him — "I  am  asking  you 
to  point  out  the  statute  upon  which 
you  relied,  if  there  is  such  a  one,  and 
then  the  Committee  and  the  Legis- 
lature will  judge  of  that."  His  an- 
swer was:  "I  never  went  into  the 
law  of  the  case.  I  came  here  and 
found  that  the  Legislature  had  made 
provisions  and  appropriations  for 
likA  purposes  under  Governor  Col- 
quitt's administration  and  all  the 
former  administrations,  and  the 
Thirtjr-fourth  Legislature  made  an 
appropriation  for  the  same  purpose. 
You  will  recall  th^t  the  Court  of 
Civil  Appeals  at  San  Antonio  had 
not  passed  on  that  question  and  you 
must  be  advised  that  the  Supreme 
Court  has  not  yet  finally  passed  on 
that  question." 

Q.  Now,  we  are  going  ahead  of 
the  hounds. 

A.  Wait  a  minute,  let  me  an- 
swer the  question  and  we  won't  have 
a  bit  of  trouble. 

Q.  You  can  go  ahead  and  answer 
that  and  I  want  to  repeat  some  more 
of  this  letter,  but  you  may  go  ahead 
now.  < 

A.  If  I  am  wrong  about  the  con- 
struction of  the  law  (says  the  Gov- 
ernor), then  they  have  all  been 
wrong  heretofore,  as  I  consider  it. 
I  do  not  pretend  to  be  lawyer  enough 
to  just  tell  what  the  Constitution 
means,  because  lawyers  themselves 
do  not  agree  on  it,  and  I  have  not 
been  a  practicing  lawyer  for  eight 
or  ten  years,  and  I  just  simply  fol- 
lowed the  custom. 

Q.  You  say  it  has  always  been 
done.  Can  you  point  to  any  Gov- 
ernor, except  Colquitt,  in  the  history 
of  the  State  of  Texas,  who  ever  paid 
for  their  groceries,  their  feed  bills 
and  their  butter  and  eggs  and  chick- 
ens and  meat  bills  out  of  the  State 
Treasury? 

A.  I  don't  recall  that  any  Leg- 
islature ever  made  any  appropriation 
for  groceries  until  Governor  Col- 
quitt's  administration. 

Q.  Precisely.  Then  you  wish  to 
qualify  that  statement  that  they  had 
done  that?  Colquitt  is  the  only  one 
that  you  have  any  knowledge  of,  isn't 
he? 

A.  I  did  not  say  they  had  all 
done    it.      I    said    all    of    them    had 


spent   money   for   the   same   purpose. 
Q.      For    what    same    purpose,    for 
gas  and  fuel  and  light? 

A.  Gas  and  fuel  and  lights  and 
water  and  ice.  I  see  no  difference 
between  the  Legislature  holding  that 
you  can  buy  ice,  and  holding  that 
you  can  buy  ice  tea,  and  I  see  no 
difference  in  the  Legislature  holding 
that  they  can  buy  gas  like  they  have 
been  buying  for  forty  years,  and  buy- 
ing gasoline. 

Q.  May  you  not  find  the  differ- 
ence existing  in  this  fact — that  the 
gas  was  to  light  the  property  be- 
longing to  the  State  of  Texas,  where- 
as the  gasoline  is  charged  to  propel 
the  engine  moving  the  car  that  be- 
longed to  a  private  individual? 

A.  That  might  be  true,  but  if 
that  theory  is  correct,  then  a  Su- 
preme Judge  could  not  have  a 
stenographer  on  the  same  , ground, 
because  he  is  doing  something  the 
Constitution  says  the  judge  must  do 
himself. 

Q.  I  think  you  are  probably  mis- 
taken about  that. 

General  Crane:  That  is  an  argu- 
ment, however,  we  do  not  wish  to 
pursue  here.  Now,  page  256,  I 
think,  or  2  57,  I  read  a  while  ago  an 
extract  from  that.      On  page   2  68. 

Q.  You  said  this  morning,  or  day 
before  yesterday  that  you  went  out 
of  the  bank — when  you  went  out  of 
the  bank  as  president  you  owed  only 
$12,000. 

A.      Approximately   that. 

Q.      Approximately    $12,000? 

A.      Yes,  sir. 

Q.  And  that  the  Bell-Bosque 
Ranch  owed  how  much  in  addition 
to   that? 

A.  I  think  $20,000,  it  might  have 
been  $30,000,  I  forget. 

Q.  Now  you  went  out  on  the  11th 
of  January,  did  you? 

A.      Yes,  sir. 

Q.  Arid  on  the  16th  of  January 
you  borrowed  $30,000  and  mortgaged 
your  Bosque  County  farm  for  it, 
didn't  you? 

A.      Yes,  sir. 

Q.  You  borrowed  $30,000  more 
for  the  Bell-Bosque  Company,  didn't 
you? 

A.  $30,000  more  than  I  already 
had? 

Q.     Yes. 

A.  No,  sir,  I  don't  think  that  line 
was  increased  there  at  that  time. 

Q.  On  the  16th  day  of  January, 
1916,    you    did    make    one    note    for 
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$30,000  called  a  bond,  secured  by  a 
deed  of  trust? 

A.      Yes,   sir. 

General  Crane:  Now,  going  through 
the  amount  of  his  indebtedness  to 
that  bank — (aside  to  Senator  Han- 
ger: You  follow  it  there,  Senator, 
on  page  2  69.  See  that  my  construc- 
tion is  not  wrong). 

Mr.  Hanger:  Where  is  that — the 
top  of  the  page  or  the  bottom? 

General  Crane:  No,  it  is  the  bot- 
tom.  t 

Mr.  Hanger:      Yes,  I  have  it. 

General  Crane:  The  question 
then  was: 

Q.  You  kept  increasing  that 
amount  of  indebtedness  (indebted- 
ness of  the  Bell-Bosque  meaning  the 
Bell-Bosque  Stock  Farm  and  his  own) 
until  it  ran  up  to  the  amount  stated, 
$170,000,    those    two    accounts? 

A.     Yes,  sir. 

General  Crane:  On  page  283,  in 
discussing  the  law  controlling  State 
banks  and  the  amount  to  be  borrowed 
by  any  one  individual,  his  first  an- 
swer is: 

A.  One  thing,  I  wanted  to  help 
the  bank  (meaning  the  Temple  State 
Bank)  all  I  could;  I  organized  that 
bank  and  whenever  they  needed  help 
I  wanted  to  help  them. 

Q.  You  wouldn't  let  a  man  carry 
a  loan  of  $100,000,  that  was  not  good 
policy,  was.  it? 

A.  If  it  was  good,  I  w.Hl  be  glad 
to  do  it. 

Q.  Now,  the  law  says  that  one 
man,  that  an  individual,  corporation 
or  company  shall  not  borrow  in  ex- 
cess of  thirty  per  cent  of  the  capital 
stock.  Do  you  mean  to  say  that  that 
is  not  applicable  to  you,  in  so  far 
as  it  prohibited  a  loan,  if  as  you 
claim  it  was  good? 

A.  I  will  say  this,  that  as  a  gen- 
eral custom  all  the  bankers  in  the 
country  disregard  it. 

Q.  And  the  custom  will  override 
the  statute? 

A.  That  is  the  practical  applies 
tion  of  it. 

Q.  The  practical  application  of 
it? 

A.      Yes,  sir. 

Q.  You  as  Governor  of  the  State 
recognize  that  as  a  rule  that  action 
ought  to  be  prohibited? 

A.  I  recognize  just  as  I  told  you 
a  while  ago,  that  you  cannot  con- 
fine a  bank  to  that  statute,  you  can- 
not hold  them  upon  that;  they  pay 
no  attention  to  it  at  all. 


Q.  And  you  as  the  head  of  the  State 
government  say  to  the  State  banks 
over  the  country  that  they  may  safely 
disregard  the  limit  provided  by  our 
laws  in  that  respect? 

A.  I  say  that  the  first  thing  is  to 
learn  that  it  is  safe,  and  if  the  loan  is 
safe,  there  is  not  much  row  about  it. 

Q.  You  recognize  that  the  statutes 
make  it  your  duty  to  enforce  the  laws? 

A.      Yes,  sir. 

Q.  You  recognize  that  you  have  a 
right  to  call  on  the  Attorney  General 
or  the  Banking  Commissioner,  or  any 
other  executive  officer,  to  enforce  these 
laws? 

A.  Yes,  sir,  and  I  also  recognize 
that  there  is  a  place — that  there  is  no 
use  in  making  a  technical  application 
to  a  law  when  common  sense  and  cus- 
tom reveal  that  it  is  against  practical 
business,  safe  business,  as  long  as  it 
is  safe,  there  is  no  kick  on  it.  I  left 
that  to  the  discretion  of  the  bank,  and 
where  it  is  safe  and  all  right,  I  see  no 
chance  to  lose  and  no  harm  to  permit 
it. 

Q.     You  wouldn't  interfere  with  it? 

A.     No,  sir,  I  would  not. 

General  Crane;  Mr.  President,  with 
your  permission,  I  will  sit  here  in  the 
witness  chair. 

The  Chair:      All  right,  sir. 

Mr.  Harris:  Senator,  for  your  con- 
venience, the  parts  introduced  are 
marked  with  blue  pencil,  where  it  be- 
gins and  where  it  ends,  and  the  pages 
are  dog-eared. 

Mr.  Hanger:  All  right.  I  want 
the  pages  as  he  reads  them. 

The  Chair:  Before  you  begin,  Gen- 
eral, I  want  to  make  a  request. 

General  Crane:      Yes,  sir. 

The  Chair:  The  Presiding  Officer 
will  make  a  request  of  those  in  the 
galleries,  as  well  as  those  down  in  the 
Chamber.  The  Chair  observes  that 
there  is  considerable  conversation  be- 
ing indulged  in  in  the  galleries,  and 
the  suggestion  is  renewed,  as  hereto- 
fore made,  that  this  Chamber  and  these 
galleries  are  not  open  for  the  purposes 
of  private  conversation  at  this  time, 
and  if  any  of  you  are  here  for  that 
purpose  or  feel  like  indulging  in 
private  conversations,  you  are  request- 
ed to  retire  from  the  Chamber  or  gal- 
lery, wherever  you  may  be.  I  am  sure 
that  those  who  are  doing  this  do  not 
realize  that  you  may  be  disturbing 
somebody  who  wants  to  hear  the  evi- 
dence being  read  by  counsel  here,  and 
I  believe  that  an  admonition  from  the 
Chair  is  all  that  is  necessary,  but  if 
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the  Chair  finds  that  that  does  not 
suffice,  the  officers  in  the  gallery  or  in 
the  Chamber  will  be  requested  to  have 
those  to  retire  who  persist  in  indulging 
in  private  conversation. 

General  Crane:  We  now  offer,  Mr. 
President,  a  part  of  the  examination 
of  Governor  Ferguson. 

Mr.  Harris:      Cross  examination? 

General  Crane:  Cross  examination 
of  Governor  Ferguson  (Thank  you), 
before  the  Committee  of  the  Whole 
House,  and  as  found  beginning  on  page 
1396,  at  the  top  of  the  page. 

Mr.  Hanger:  In  what  volume  is 
that? 

Mr.  Harris:      Four. 

General  Crane:  This  is  the  fourth, 
but  the  pages  you  will  find  them,  they 
are  paged  all  through,  you  know. 

Mr.  Hanger:      Yes,  I  understand. 

General  Crane:  This  is  the  ques- 
tion— this  is  in  reference  to  the 
chicken  salad  case,  the  decision  of  the 
District  Judge  and  others. 

Q.  I  want  to  know  from  you,  now, 
if  you  don't  understand  from  Judge 
Calhoun's  and  Judge  Fly's  opinion, 
that  the  effect  of  it  all  was  to  hold 
that  you  could  not  pay  for  your  groc- 
eries out  of  the  State  Treasury, — in 
other  words,  that  you  were  to  receive 
$4,000.00  and  no  more  from  the  State? 

Mr.  Hanger:  General,  pardon  me, 
— is  that  the  first  of  the  cross  examina- 
tion on  that  subject? 

General  Crane:  No,  there  is  some 
of  it  preceding  that,  but  there  is  some 
I  didn't  think  necessary  to  encumber 
the  record  with. 

Mr.  Hanger:  Never  mind,  of 
course,  you  have  a  right  to  read 
that  which   you   please. 

General  Crane:  To  be  sure,  I  am 
beginning  at  the  top  of  this  page. 

A.  I  didn't  understand  that  from 
Judge  Calhoun's  opinion.  I  do  un- 
derstand that  from  Judge  Fly's 
opinion. 

Q.      Yes,— 

A.  Calhoun's  opinion,  which  was 
the  basis  of  the  suit,  does  not  de- 
scribe so  tjhat  any  body  can  tell 
whether  you  can  buy  groceries,  ice, 
or  anything  else. 

Q.  You  do  understand  it  from 
Judge  Fly's   opinion? 

A.  That  was  his  dicta  opinion, 
he  simply  affirmed  Judge  Calhoun's 
opinion. 

Q.     He     simply     affirmed     Judge 
Calhoun's  opinion? 
■    A.     Yes,  sir. 

Q.     Then    you     understand     from 


the  very  elaborate  opinion  delivered 
by  Mr.  Justice  Fly,  of  the  San  An- 
tonio court,  that  it  was  contrary  to 
the  spirit  and  letter  of  the  Constitu- 
tion for  the  Governor  to  receive  any 
pecuniary  compensation  while  filling 
the  office  of  Governor  other  than  that 
named  in  the  section  which  I  have 
read,  that  is  to  say,  $4000  and  no 
more? 

A.     Yes,   sir. 

Q.  And  the  use  of  the  mansion, 
fixtures,    and    furniture? 

A.      Yes,  sir. 

Q.  And  you  also  know  that  the 
Supreme  Court  refused  the  writ  of 
error? 

A.     Yes,  sir. 

Q.  Now,  then,  Governor,  have 
you  made  any  effort  since  the  ad- 
journment of  the  Committee  of  In- 
vestigation, or  afterwards,  or  before, 
to  pay  back  into  the  Treasury  of  the 
State  the  sums  of  money  thus  ex- 
pended for  groceries,  for  chickens, 
butter  and  eggs,  and  for  automobile 
repairs,   and   for  vegetables,   etc.? 

A.  You  mean  the  two  thousand 
dollars  appropriated  by  the  Legis- 
lature? 

Q.     Yes,  sir. 

A.  None  whatever,  but  I  don't 
understand,  and  I  think  that  the 
reading  of  my  language  will  clearly 
show  that  we  were  only  paying  the 
deficiency  warrants,  as  I  agreed  to 
pay  them,  and  to  pay  these  off. 

Q.  You  would  be  obliged  to  pay 
the  deficiency  warrants,  wouldn't 
you,  Governor,  without  any  prom- 
ise? 

A.  I  don't  know,  that  is  a  big 
question  of  law. 

Q.  Wouldn't  these  people  to 
whom  you  had  given  the  deficiency 
warrants  to  pay  for  your  expenses 
that  the  Court  adjudged  to  be  per- 
sonal, and  when  the  State  repudiated 
them,  would  not  they  have  a  cause 
of  action  against  you  for  your  gro- 
cery  bills? 

A.  Possibly.  They  might,  but 
whether  they  could  hold  me  for  the 
debt  which  they  had  expected  pay 
for  from  the  State  and  when  the 
State  afterwards  repudiated,  I  don't 
know;  that  is  a  big  question  of  law, 
but  I  waived  any  question  about 
that  and  I  did  pay  them.  (General 
Crane:  Meaning  the  deficiency  war- 
rants). / 

Q.     You   did   pay  them? 

A.      Yes,   sir. 

Q.      Now,    Governor,      do   you    re- 
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member  the  date,  of  your  message 
to  the  Legislature  in  which  you 
asked  them  to  pay  these  deficiency 
warrants? 

A.  No,  General,  I  don't  remem- 
ber the  date. 

Q.  Was  that  message  not  deliv- 
ered to  the  Legislature  after  the 
San  Antonio  Court  had  delivered  its 
decision? 

A.      I   don't  recall. 

Q.  Was  it  not,  indeed,  insisted 
upon  by  you,  through  your  friends 
in  the  House,  after  the  Supreme 
Court  had  refused  the  writ  of  error? 

A.  Possibly  it  might  have  been, 
I  don't  recall. 

Q.  Didn't  you  send  up  a  message 
to  the  Legislature  while  in  Special 
Session,  after  the  Supreme  Court  had 
refused  the  writ  of  error,  and  asked 
for  the  appropriation  to  cover  these 
deficiencies? 

A.  I  might  have,  but  that  de- 
cision was  not  final  until  the  Su- 
preme Court  overruled  the  motion 
for  rehearing. 

Q.  The  Supreme  Court  finally 
overrruled  the  motion  for  rehearing 
on  March   28,  wasn't  it? 

A.      I   don't   remember   the   date." 

General  Crane:  We  have  offered 
that  in  evidence  already,  haven't 
we? 

Mr.  Harris:  Yes,  that  is  the 
date  that  is  in  evidence. 

General  Crane:  I  am  not  sure 
whether  I  have  offered  that  or  not. 

Mr.  Harris:  Yes,  I  know  you  did, 
General. 

General  Crane:  Now,  on  page 
1403,  beginning  about  the  lower 
third,  practically — still  talking 
about  the  use  of  the  funds  of  the 
State  to  pay  for  incidentals,  and  ob- 
jecting to  some  hearsay  statements 
that  he  made,  I  say  "I  object  to  what 
they  told  you.  And  you  know,  as 
the  Governor  of  this  State,  that  the 
Courts  of  the  State  are  against  you 
in  every  proposition  and  contention 
you  made  about  it?" 

A.      Yes,   sir. 

Q.  Still,  you  stand  before  the 
Legislature  as  having  used  up  the 
appropriation  made  as  incidental, 
and  without  refunding  the  difference 
of  it  to  the  State  Treasury? 

A.  Yes.  While  fne  Court  is 
against  me,  they  are  against  the 
Legislature,  too,  and  if  this  Legis- 
lature will  say  they  want  the  money 
paid  back  I  will  pay  it  here — I  will 
put  my  check  in  Judge  Fly's  hands 
right  now. 


Q.  Don't  you  think  that  the  Su- 
preme Court  having  announced  it, 
that  the  Executive  ought  to  comply 
with  the  decree  of  the  Supreme 
Court  of  the  State  without  asking 
the    Legislature's    opinion    about   it? 

A.  If  the  Legislature  will  say  it, 
I  never  understood  anybody  wanted 
it — if  the  Legislature  will  say  they 
want  me  to  give  back  that  money — 

Q.  You  are  not  answering  my 
question.  Do  you  mean  to  say  that 
you  will  not,  as  Governor  of  this 
State,  abide  by  the  Supreme  Court 
of  the  State  as  the  law  of  the  land, 
unless  you  are  forced  by  the  Legis- 
lature? 

A.  I  won't  say  what  I  will  do.  I 
don't  want  to  do  anything  against 
the  will  of  the  Legislature  or  the 
courts;  I  simply  say  if  this  Legisla- 
ture wants  me  to  give  back  the 
money  that  they  gave  to  me  and 
understood  at  the  time  that  it  was 
to  be  used  for  groceries  and  gaso- 
line, I  will  gladly  give  it  back,  but 
until  they  do  say  that — 

Q.  But  you  do  not  feel  under  any 
obligation  to  do  that  unless  the  Leg- 
islature so  states? 

A.      No,  sir. 

General  Crane:  That  ends  on  the 
upper  two-thirds   of  page   1404. 

General  Crane:  Speaking  of  his 
deposits  of  the  State's  money,  or  the 
deposits  of  the  State's  money — his 
deposits   of  State  money — 

Mr.   Henry:      What  page  is   that? 

General  Crane:  Page  1407 — in 
the  banks  in  Bell  County  in  which 
he  was  interested: 

Q.  Did  you  deposit  any  of  the 
money  in  any  ■  other  bank  in  Bell 
County? 

A.      No,  sir. 

Q.  Did  you  deposit  any  of  it  in 
the  -^eidenheimer  bank  in  which  you 
were  interested? 

A.  I  don't  recall  now,  General; 
there  might  have  been  a  small  de- 
posit there. 

Q.  How  much  do  you  think  was 
there? 

A.  Since  you  have  mentioned  it, 
possibly  there  might  have  been  five 
thousand  there. 

Q.  You  own  a  majority  of  the 
stock  in  the  Heidenheimer  bank? 

A.      No,  sir. 

Q.      You  own  a  large  block  of  it? 

A.      Yes,  sir. 

Q.      What  proportion? 

A.  I  think  I  own  forty  per  cent 
of  the  stock. 
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Q.      Forty  per  cent? 

A.      Yes,  sir. 

Now,  I  wish  you  would  be  sure  to 
turn  these  pages. 

Mr.  Hanger:  Yes,  I  am  keeping 
each  one.  That  was  1407,  the  last 
one. 

General  Crane:      Yes,  I  believe  so. 

Mr.  Hanger:      Yes,  I  know  it  was. 

General  Crane:  Going  then  over 
to  14  09,  beginning  about  a  third  of 
the  page  down: 

Q.  Now,  when  this  money" — 
meaning  that  heretofore  talked  about 
— ''was  deposited  in  the  Bell  County 
bank  or  banks,  as  the  case  may  be, 
this  money" — here  skipping  the  lo- 
cation of  the  Heidenheimer  Bank — 
"was  deposited  there,  and  it  drew  no 
interest  to  the  State? 

A.      No,   sir. 

Q.  The  bank  gave  no  bond  or 
security 'for  its  repayment? 

A.      No,   sir. 

Q.  The  Temple  State  Bank  exe- 
cuted no  bond  at  all? 

A.  No,  sir — just  deposited  in  the 
usual  way." 

Then,  on  page  1416,  speaking  of 
the  fund — in  regard  to  the  fund 
which  he  had  in  the  banks,  he  says: 

Q.  "Now,  you  found  that  fund  in 
the  hands  of  banks  that  were  paying 
interest  on  it? 

A.      Yes,  sir. 

Q.  You  took  it  out,  and  did  not 
pay  it  to  the  Treasurer  where  he 
could  put  it  in  the  sixteen  deposi- 
tories, but  put  it  in  your  own  bank 
and  the  American  National  Bank. 
Now,  that's  the  fact? 

A.      Yes,  sir,  that's  the  fact. 

Q.  The  money  had  already  been 
collected — there  was  no  excuse  for 
clearing  it? 

A.      Oh,  no,  not  at  all. 

Q.      It  was  all  in  cash? 

A.  No,  sir,  not  all  in  cash.  Next 
is  page  1417: 

Q.      Well,  the  same  thing  as  cash? 

A.  Nor  was  all  the  money  paid 
over  to  me  immediately  by  Governor 
Colquitt.  He  gave  me  these  certifi- 
cates and  evidences  of  debt  issued  by 
the  banks,  and  a  great  part  of  it 
stayed  there  for  a  long  time. 

Q.  Well,  they  paid  interest  as 
long  as  it  stayed  there? 

A.  Yes,  sir,  but  under  an  agree- 
ment to  have  the  money  at  any  time 
we  wanted  it." 

Going  to  page  1419,  about  the  mid- 
dle or  third  of  the  page,  discussing 
the  question  of  lending  money  that 
had  been  deposited: 


Q.      Exactly.     Now,  when  you  put 
money    in    a    bank    you    don't    know 
whose   money  you  are   getting  when 
you    go    down    there — it    just    comes 
from  the  funds  in  the  bank? 
A.      Yes,   sir,  that's  true. 
Q.      Then  all  the  moneys  and  funds 
and    all,    except    the    fixtures,    it" — 
meaning  the   bank — "would   lend   to 
somebody  and   be   drawing   interest? 
A.      Yes,  that's  true. 
Q. '    Then,   as   a  matter  of  fact,   it 
was  some  advantage  to  the  bank   to 
take  State  funds  and  deposit  them  in 
the  vaults  so  it  might  lend  them  to 
other  banks  at  two  per  cent  or  lend 
them   to  its   customers   at   a   greater 
per  cent? 

A.      Yes,  sir. 

Going  then  to  page  1423  and  dis- 
cussing the  same  question  of  paying 
interest: 

Q.  Now,  you  had  a  special  fund 
on  deposit  in  the  Temple  State  Bank 
known  as  the  Escrow  Fund,  growing 
out  of  the  Dayton  Lumber  Company 
case  upon  which  the  bank  was  pay- 
ing— you  together  were  paying  six 
per  cent,  weren't  you? 

A.  No,  sir,  they  were  paying  four 
per  cent. 

Q.  Well,  have  you  looked  at  the 
contract  lately? 

A.  You  are  perhaps  confusing  the 
agreement  between  Mr.  Mansfield 
and  myself  that  it  would  draw  six 
per  cent.  I  say  counsel  is  confusing 
the  agreement  between  Mr.  Mansfield 
and  myself  that  his  account  in  the 
fund  should  draw  six  per  cent,  but 
I  think  the  agreement  of  the  bank 
was  that  it  should  draw  but  four  per 
cent,  as  I  recollect.  I  haven't  seen 
the  contract  in  a  good  many  years. 

Q.  I  see.  Now  isn't  it  true,  Gov- 
ernor, that  at  that  time— let's  get 
back  to  that;  you  were  paying  at 
least  four  and  a  half  per  cent  on 
that,  and  isn't  it  true,  to  refresh  your 
memory,  that  the  bank  paid  four  and 
a  half  per  cent  and  you  paid  one 
and  a  half  per  cent,  and  the  depos- 
itor got  six  per  cent? 

A.      You  mean  the  depositor? 
Q.      Yes.     It  was  to  draw  six  per 
cent  pending  the  litigation? 
A.      No,  sir,  not  altogether. 
Q.      Well,  now,  let's  see  if  I  under- 
stand the  proposition.     You  had  sold 
the    Dayton    Lumber    Company    this 
tract  of  land? 
A.      Yes,  sir. 

Q.  And  something  over  seventeen 
hundred  acres  came  into  litigation 
afterwards? 
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A.  It  was  in  litigation  at  the  time 
of  the  sale. 

Q.  At  any  rate,  the  money  was  to 
be  paid  into  the  Temple  State  Bank" 
. — reading  on  page  1424,  now. — "to 
await  the  result  of  the  litigation? 

A.      Yes,  sir. 

Q.  If  they  lost  the  land,  of  course, 
they  wouldn't  owe  you  this  money, 
and  with  that  understanding  there 
was  an  interest  account , agreed  on? 

A.      Yes,  sir. 

Q.  Now,  you  made  some  state- 
ment here  the  other  day  that  that 
matter  was  already  settled  on  Au- 
gust 23,  1915,  when  this  note  was 
paid  out  of  your  account  as  Gov- 
ernor in  the  Temple  State  Bank? 

A.  I  didn't  say  it  had  all  been 
settled,  but  practically  settled. 

Q.  Isn't  it  true  that  no  decision 
had  been  rendered  in  it  at  all  by  the 
higher  court? 

A.      My  recollection  is  that  it  had. 

'Q.  Isn't  it  true  that  the  decision 
was  not  rendered  in  the  case  until 
six  months  thereafter? 

A.      I  don't  remember  the  date." 

I  then  call  for  the  188  Southwest- 
ern. 

"Q.  That  account  was  not  check- 
able— you  couldn't  draw  against  it 
until  that  litigation  was  settled, 
could  you? 

A.     No,  sir. 

The  next  question  was: 

Q.  I  didn't  understand  the  an- 
swer? 

A.      No,  sir. 

Q.  You  •  had  no  right  to  draw 
against  it  until  that  litigation  was 
settled,  and  if  the  Court  of  Civil  Ap- 
peals had  not  at  that  time  decided  it — 
and  that  is  a  matter  we  can  inquire 
into — you  had  no  right  to  pay  that, 
item  out  of  that  amount  on  deposit? 

A.  Well,  that's  a  question  whether 
they  could  have  charged  it  to  it. 

Q.  But  you,  under  your  agree- 
ment with  the  Dayton  Lumber  Com- 
pany, could  not  use  any  part  of  that 
sixteen  thousand  dollars  until  that 
case  was  decided,  could  you? 

A.      No,  sir. 

On  page  1430,  going  to  the  amount 
of  his  indebtedness  to  the  Temple 
State  Bank  due  by  himself  and  his 
wife  and  the  Bell-Bosque  Farm,  it  was 
admitted  to  be  substantially  $170,000. 
He  then  answers  in  addition  to  that  a 
"Well,  that  included  a  note  that  was 
due,  executed  by  my  wife,  and  secured 
by  a  lien  upon  her  estate. 

Q.  Yes.  Eliminating  that,  though, 
or    $15,000,    it   left   an   indebtedness 


of  the  two  institutions — that  is,  your 
corporation  and  yourself — of  about 
$155,000? 

A.     Yes,  sir. 
.  Q.      Now,   this   Bell-Bosque   Farm, 
I  believe  you  have  heretofore  stated, 
was  practically  all  owned  by  you  and 
Mrs.  Ferguson? 
A.     Yes,  sir. 

Q.     The  others  who  appeared  as — 
to  be  owners  in  it,  containing  simply" 
— his  answer  interrupting  me: 
A.      Qualifying  directors. 
Q.      Owned    simply    as    qualifying 
directors  under  the  rule  that  it  was 
thought  it  was  necessary  for  them  to 
be  stockholders? 
A.      Yes,  sir. 

Q.      They   really   had   no   substan- 
tial interest  in  it,  did  they? 
A.     No,  sir. 

Q.      Governor — you  are — 
Mr.  Hanger:     What  page? 
General  Crane:     Yes — beg  pardon; 
1439. 

Q.  Governor,  you  are  familiar 
with  Article  96  of  the  Penal  Code, 
aren't  you? 

A.  In  a  general  way,  yes. 
Q.  (Reading) :  "If  any  officer  of 
the  government,  who  is  by  law  a 
receiver  or  depository  of  public 
money,  or  any  clerk  or  other  person 
employed  about  the  office  of  such 
officers,  shall  fraudulently  take  or 
misapply,  or  convert  it  to  his  own 
use,  any  part  of  such  public  money, 
or  secretes  the  same  with  intent  to 
take,  misapply,  or  convert  it  to  his  own 
use,  or  shall  pay  or  deliver  the  same 
to  any  person,  knowing  that  he  is 
not  entitled  to  receive  it,  he  shall 
be  punished  by  confinement  in  the- 
penitentiary  for  a  term  of  not  less. 
than  two  nor  more  than  ten  years^ 
Within  the  term,  misapplication  of 
public  money,  are  included  the  fol- 
lowing acts:  First,  the  use  of  any 
public  money,  in  the  hands  of  any 
officer  of  the  government,  for  any 
purpose  whatsoever,  save  that  of  trans- 
mitting or  transporting  the  same  to 
the  seat  of  government  and  its  pay- 
ment into  the  Treasury.  Third, 
leaving  out  the  reading  of  the  sec- 
ond section:  "The  exchange,  by  any 
officer,  of  one  character  of  public 
funds,  in  his  hands,  for  those  of  an- 
other character;  the  purchase  of 
bank  checks,  or  postoffice  orders,  in 
exchange,  fof  transmission  to  the 
Treasury,  is  not  included  in  this 
class."  That  is  the  second  section 
that  I  intended  to  omit,  but  I  see 
they've    got   it   in   anyhow.      "Third. 
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The  deposit  by  an  officer  of  the  gov- 
ernment, of  public  money  in  his 
hands,  at  any  other  place  than  the 
Treasury  of  the  State,  when  the 
Treasury  is  accessible  and  open  for 
business,  or  permitting  the  same  to 
remain  on  deposit  at  such  forbidden 
place,  after  the  Treasury  is  open." 

Q.  Were  you  familiar  with  the 
terms  of  that  statute  when  you  had, 
or  consented  to  the  funds  that  were 
deposited  in  the  American  National 
Bank  of  Austin  to  be  transported  to 
Temple,  Texas — to  the  Temple  State 
Bank,  rather  than  to  be  deposited  in 
the  State  Treasury? 

A.      I  was. 

Q.     You  knew  of  its  terms. 

A.     Absolutely. 

Q.  Temple  is  how  far  from  Aus- 
tin, from  the  State  Capitol? 

A.  Why,  seventy-three  miles,  I 
think. 

Q.  Seventy-three  miles.  The  Treas- 
ury was  open  at  the  time  that  this 
money  was  deposited  to  the  Temple 
State  Bank's  credit  in  the  American 
National  Bank,  wasn't  it? 

A.      Open  every  day. 

Q.      Open  every  day? 

A.      Yes. 

That  ends  on  the  eop  of  page  1441. 

Beginning  on  the  bottom  of  page 
1449,  the  question  is: 

Q.  Now,  you  took  $60,0'00  to  the 
Temple  State  Bank  yourself  on  one 
occasion? 

A.      Yes,  sir. 

Q.  What  date  was  that  and  what 
was  the  occasion  of  it? 

A.  I  think  it  was  in  the  other 
quarter   before   the   last   quarter. 

Q.      What  money  was  that?" — 

Mr.  Hanger:  Is  that  1441?  I 
didn't  get  that. 

General  Crane:  1449.  What  money 
was  that? 

A.      I  think  it  was  franchise  taxes. 

Q.      Secretary  of  State's  funds? 

A.      Secretary  of  State's  funds. 

Q.  How  come  you  to  be  a  mes- 
senger to  take  the  $60,000  up  to  the 
Temple  State  Bank? 

A.  Well,  I  was  going  to  Temple 
and  he  wanted  to  transfer  that  much 
money  there  and  gave  me  a  check  on 
the  American  National  Bank  and  I 
took  it  up  there  and  deposited  it  with 
the  Temple  State  Bank. 

Q.  Was  that  the  occosion  when 
you  went  up  there  to  adjust  your  pri- 
vate affairs  with  the  bank? 

A.  I  think  it  was  at  one  of  the 
meetings  of  the  directors. 

Q.     Now,  they  were  insisting  that 


you  pay  or  secure  the  amount  of 
indebtedness  of  the  overdrafts  and 
notes  of  yourself  and  the  Bell-Bosque 
Farm,  isn't  that  true? 

A.  I  think  the  matter  had  been 
arranged  at  that  time.    • 

Q.  Didn't  you  use  that  $60,000 
as  a  matter  or  argument  to  show 
them  that  you  were  worth  more  to 
the  bank  than  anybody  else  con- 
nected with  it? 

A.  No,  sir,  it  had  nothing  to  do 
with  my  account  whatever. 

Q.  Nothing  to  do  with  your  ac- 
count.    About  what  date  was  that? 

A.-  I  don't  remember;  I  think.it 
was  some  time  the  latter  part  of 
February. 

Q.      The  latter  part  of  February? 

A.      Yes,  sir. 

Q.  Well,  if.  you  didn't  use  it  for 
your  own  advantage  in  any  way,  why 
did  you  become  the  messenger  carry- 
ing it — why  didn't  you  make  Church 
Bartlett  send  it  up  there  in  his  own 
way? 

A.  Well,  he  could  have  done  it 
just  the  same. 

Q.      Why  didn't  you  deposit  it  here    • 
in  the  American  National  Bank  and 
check    it    out    to    the    Temple    State 
Bank  in  the  ordinary  way? 

A.      Well,  I  could. 

Q.      It  could  have  been  done? 

A.      Yes,  sir. 

Q.      But  it  wasn't? 

A.      No,  sir. 

Q.  Now,  to  refresh  your  memory, 
isn't  it  true  that  the  night  you  car- 
ried that  $60,000  there,  or  the  day, 
the  night  of  the  day,  that  you  had  a 
meeting  of  the  board  of  directors  and 
the  whole  matter  was  discussed  with 
the  Temple  State  Bank? 

A.  My  private  affairs  were  dis- 
cussed, yes,  sir. 

Q.  Didn't  you  exhibit  that  check 
to  them  there? 

A.  No,  sir,  I  didn't,  but  tne  cash- 
ier did. 

Q.      The  cashier  of  the  bank  did? 

A.      Yes,  sir. 

That  ends  on  page  1451. 

The  Chair:  General  Crane,  just 
a  moment. 

General   Crane:      Yes,  sir. 

The  Chair:  The  Chair  is  power- 
less to  preserve  order  here  unless 
the  members  of  this  Court  and  the 
people  in  this  Chamber  will  have 
some  regard  for  the  requests  and  ad- 
monitions of  the  Chair.  I  believe 
that,  we  all,  if  we  just  think  how 
hard  it  is  to  hear,  will  see  that  we 
ought  not  to  do  anything  that  would 
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be  a  disturbing  factor  here  at  all, 
and  we  do  not  want  any  of  the  em- 
ployes of  the  Senate  especially  to  be 
guilty  of  engaging  in  conversation 
here  or  other  things  that  would  dis- 
turb the  members  of  the'  Court  or 
counsel.  We  think  we  have  made 
ourselves  plain.  We  want  the  pages 
to  keep  their  seats  except  when  they 
are  called  by  Senators,  and  when  you 
have  done  the  work  you  have  been 
called  1.0  do  we  want  you  to  take 
your  seats  again,  and  no  two  of  you 
in  the  same  place  or  in  the  neigh- 
borhood of  each  other.  Proceed, 
General. 

General  Crane:  As  to  the  hun- 
dred and  fifty  thousand  dollar  loan. 

Mr.  Hanger:      What  page  is  that? 

General  Crane:  Just  one  mo- 
ment. That  is  as  to  the  hundred 
and  fifty  thousand  dollars  in  cur- 
rency— $156,500 — beginning  in  the 
middle  of  page  1460,  or  about  the 
middle: 

Q.  Previous  to  the  time  you  took 
,up  the  three  notes.  Those  deposits 
occurred  in  your  own  bank  and  the 
other  bank  during  the  latter  part  of 
the  month  of  April — that's  the  cur- 
rency deposits: — from  the  22nd  to 
about  the  27th,  I  believe.  Now,  was 
the  fifty  thousand  obtained  before 
or  after  that  time? 

A.      Before  the  22nd  of  April?" 

Q.      Yes? 

A.  I  don't  remember  about  that 
— don't  remember  the  date. 

Q.  As  I  understand,  then,  Gov- 
ernor, you  decline  to  answer  from 
whom  you  obtained  $150,000  in  cur- 
rency? 

A.  Yes,  sir;  I  think  it  might  prob- 
ably have  been  a  little  over  that. 

Q.  You  say  a  little  more  than 
that? 

A.      Yes,  sir. 

Q.  You  decline  to  state  how  many 
different  people  paid  it  to  you? 

A.      Yes,  sir. 

Q.      Or  who  they  were? 

A.      Yes,  sir. 

Q.      Or  where  they  live? 

A.      Or  where  they  live. 

Q.      Was  there  more  than  one? 

A.  I  think  I  have  answered — I 
endeavored  to  make  my  meaning 
clear.  I  am  not  going  to  tell  you 
anything  about  it.  Nobody  has 
charged  me  with  any  bribery,  but  in 
view  of  the  whispering  that  is  going 
on  I  want  to  tell  you  that  I  didn't  get 
it  from  anybody  that  wanted  a  school 


located  anywhere  in  Texas,  and  I  want 
you  to  understand  that. 

Q.  Was  there  any  security  given 
for  the  hundred  and  fifty  thousand? 

A.  Everything  I've-  got  in  the 
world  is  behind  it. 

Q.  Not  in  the  shape  of  a  mort- 
gage, is  it? 

A.  I  am  not  going  to  tell  you 
anything  about  that  private  trans- 
action. The  public  certainly  are  not 
concerned  with  my  private  business. 
It  has  certainly  got  to  a  place  some- 
where where  a  man's  private  busi- 
ness, private  affairs,  ought  to  be  pro- 
tected, as  they  are  protected  under 
the  bill  of  rights. 

Q.  Well,  we  will  pass  that  for  the 
present  and  submit  it  to  the  Com- 
mittee later.. 

Excuse  me,  Mr.  President,  just  a 
moment,  please.  I  apologize  to  the 
President  and  to  the  Court  because 
we  can't  group  it  all  on  the  same 
subject  exactly,  we  would  have  to 
take  so  much  time.  Perhaps  we  had 
better  read  it  along  as  we  go. 

In  discussing  the  University  inci- 
dent, this  question  was  asked  him — ■ 

Mr.  Hanger:      What  page? 

General  Crane:      On  page  1465. 

Mr.  Hanger:  What  part  of  the  page 
does  it  begin? 

General  Crane:  Beginning  down 
near  the  bottom,  the  last  paragraph 
or  two  above  the  bottom.  Referring  to 
his  controversy  with  the  President — 
with  the  people  out  there,  the  ques- 
tion was  put  in  this  form:  "But  in 
any  event,  you  are  doing  that,  on  the 
hearsay  statement  that  he  had  gotten 
such  money,  without  ever  looking  into 
the  circumstances  under  which  the 
moneys  were  'Obtained.  Now,  what 
other  men  had — the  traveling  expenses 
of  Dr.  James,  the  difference  between  a 
mileage  ticket  and  the  three-cent  fare, 
you  thought  that  he  ought  to  be  dis- 
missed on  that  account,   didn't  you? 

A.  Not  the  difference  '  in  the 
money,  the  question  of  the  amount — 
the  principle  of  the  thing. 

Q.  Well,  now,  the  principle  of  the 
thing — all  right.  Now,  you'  heard 
Labor  Commissioner  Davis  testify 
that  the  people  in  his  department 
had  been  doing  the  same  thing, 
didn't  you? 

A.  Yes,  but  you  said  that  what 
somebody  else  did,  did  not  justify  me, 
and  what  Mr.  Davis  did,  didn't  justify 
me  either. 

Q.  No,  but  I  am  inquiring  into 
your  point  of  view,  I  am  inquiring 
why  you  should  want  to  dismiss  the 
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University  professors  for  doing  a 
thing  that  doe's  not  even  excite  an 
inquiry  on  your  part  in  the  depart- 
ments of  the  State  government? 

A.  I  didn't  know  that  that  had 
been  done  until  I  heard  Mr.  Davis 
say  so. 

Q.  Didn't  you  know  of  the  Comp- 
troller's letter,  Mr.  Terrell's,  being 
issued  and  written  to  all  the  depart- 
ments calling  attention  to  the  fact 
that  they  were  doing  just  that,  and 
that  it  ought  to  be  stopped? 

A.  Yes,  sir,  that  is  about  the  time 
he  came  in  and  he  and  I  talked  about 
that  very  thing. 

Q.  Now,  did  you  ever  institute 
any  inquiry  and  dismiss  any' of  the 
State  agents,  or  the  State  people,  for 
doing  just  that? 

A.  I  told  the  heads  of  the  depart- 
ments that  that  should  be  stopped. 

Q.  All  right.  The  University 
President  stopped  it  out  there.  But 
did  you  insist  that  the  people  who 
had  been  indulging  in  those  prac- 
tices or  the  heads  of  the  depart- 
ments,, should  be  dismissed  from 
office  and  should  no  longer  be  in  the 
employ  of  the  State? 
•  A.  Oh,  not  altogether  on  that 
point  alone,  no,  I  didn't  do  that. 

Q.  No,  you  waived  that  as  to 
them? 

A.  No,  I  didn't  waive"  it;  I  said 
that  was  one  of  the  things. 

Q.  Yes,  now,  you  thought  Dr. 
Vinson  wasn't  fit — no,  take  out  that 
last  question,  because  I  didn't  intend 
to  read  that. 

Mr.  Hanger:      "Where  does  it  end? 

General  Crane:  That  takes  it  down 
to  the  bottom  of  1466.  On  page  1477, 
continuing    the    University    incident: 

Q.  I  asked  you  if  the  only  differ- 
ence between  you  and  the  University 
management  now  is  that  you  demand 
that  Dr.  Vinson  shall  be  removed? 

A.  I  don't  demand  that  Dr.  Vin- 
son be  removed. 

Q.  You  want  him  removed,  don't 
you? 

A.  I  think  you  can  get  a  better 
man  for  the  place;  he  is  not  big 
enough  for  the  job. 

Q.  And  isn't  it  true  that  you 
sought  to  have  him  removed  at  Gal- 
veston? 

A.  No,  I  didn't  seek — I  said  he 
ought  to  be  removed. 

Q.  Didn't  you  demand  —  didn't 
you  insist  that  Brents  should  vote 
against  him? 

A.  I  said  that  he  ought  to  vote 
against  him,  yes,  sir. 


Q.  Didn't  you  insist  that  Wilbur 
Allen  should  vote  against  him? 

A.  Yes,  sir,  and  he  agreed  with 
me. 

Q.     He  agreed  with  you? 
A.     Yes,  sir. 

Q.  Now,  isn't  it  true,  also,  that 
you  insisted  that  Mr.  Kelley  at  El 
Paso  should  vote  against  him? 

A.  Yes,  sir,  and  he  agreed  with 
me. 

Q.  Yes,  you  thought  he  would 
stand  hitched  before  you  even  ap- 
pointed him,  didn't  you? 

A.  Yes,  sir,  and  I  never  said  a 
word  to  him  about  it. 

Q.  No,  no,  you  thought  he  was 
a  man  who  would  be  responsive  to 
your  wishes? 

A.  I  thought  he  would  be  a  man 
that  when  you  told  him  what  was 
right  that  he  would  stay  hitched,  and 
say  so. 

Q.  Exactly,  and  that  he  would 
not  use  his  head  at  all  as  to  what 
was  right? 

A.  Yes,  you  bet  your  life,  and  we 
have  had  some  great  arguments 
about  this  proposition. 

Q.  Yes.  Now,  you  did  not  get 
Dr.  Tucker  on  the  Board — 

I  beg  pardon,  I  passed  over  the 
limit;  the  part  between  the  marks 
on  page  147  8  I  am  not  reading.  We 
begin  then  on  the  bottom  line  of  the 
page  again. 

Mr.  Hanger:      Page  1478? 

General  Crane:  Yes.  Now,  Gover- 
nor, didn't  you  ask  Mathis  to  vote 
against  Vinson? 

A.     John  Mathis? 

Q.     Yes. 

A.  I  told  him  that  I  thought  he 
ought  to  be  removed. 

Q.     And  he  did  vote  against  him? 

A.     I  think  he  did. 

Q.  You  asked  Love  to  vote  against 
Vinson? 

A.  I  told  him  I  thought  he  ought 
to  be  removed. 


Q. 
said? 
A. 
Q. 
A. 


And    Love   did   just   what   you 


Well,   he  agreed  with  me. 
He  voted  against  him? 
I    don't   think   they  have    ever 
voted  on  Vinson. 

That  is  the  upper  part  of  1479.  Then 
beginning  on  the  upper  part  of  page 
1480. 

Q.     Well  now,  John  Ward,  your  per- 
sonal counsel — 
A.     Yes,  sir. 

Q.  — is  the  last  man  you  appointed, 
isn't  he? 

A.     Yes.  sir. 
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Q.     Now  what  was  he  selected  fori 

A.  Because  he  was  thought  to  be 
competent  to  fill  the  place. 

Q.  Well  you  thought  he  would  co- 
operate with  you,  didn't  you? 

A.     Yes,  sir. 

Q.  That  is,  conform  to  your  judg- 
ment? 

A.  Absolutely,  a  man  that  does  not 
appoint  his  friends  ought  to  be  bored 
for  holler-horn  and  ought  not  to  be 
running  for  office. 

Q.  Now,  you  testified  here  the  oth- 
er day, — beginning  near  the  bottom  of 
page  1480  and  going  on  to  1481 — you 
testified  here  the  other  day  that  you 
and  Mr.  Brents  had  a  conversation 
about  Dr.  Vinson,  didn't  you? 

A.  Yes,  sir,  down  at  the  Driskill 
hotel. 

Q.  And  that  Mr.  Brents  said  that 
Dr.  Vinson  was  not  suitable  for  the 
place,  or  that  he  was? 

A.     He  thought  he  was  all  right. 

Q.     He  thought  he  was  all  right? 

A.     Yes,  sir. 

Q.  And  didn't  you  remind  him  that 
he  ought  to  co-operate  with  you? 

A.  Yes,  sir,  I  told  him,  I  says, 
"You  sought  this  place,  and  volun- 
tarily told  me  you  wanted  to  co-oper- 
ate with  me,  that  you  had  read  every 
bit  of  the  investigation  before,  that  I 
was  entirely  correct  and  that  you 
wanted  to  help  me  carry  out  my  pol- 
icy," and  I  said,  "In  place  of  that  you 
are  down  here  voting  for  a  man  that 
organized  a  mob  to  come  down  and 
take  you  and  me  both  out." 

Q.  Exactly.  Now  we  have  got  to 
the  point  where  I  have  been  trying  to 
get  you  to  place  yourself. 

A.     Yes,  sir. 

Q.  And  that  is,  that  his  failure  to 
co-operate  with  you  was  the  fact  that 
he  would  not  agree  with  you  that  Vin- 
son ought  to  be  removed? 

A.     The  fact  of  what? 

Q.  The  fact  that  he  failed  to  co- 
operate with  you  was  the  fact  that  he 
would  not  agree  that  Vinson  ought  to 
be  removed? 

A.      I  was  arguing  with  him. 

Q.     Exactly? 

A.     Yes,  sir. 

Q.  And  that  is  what  you  meant  by 
co-operation  in  that  Galveston  meet- 
ing? 

A.     Yes,  sir. 

Now  on  page  1528: 

Q.  Governor,  on  yesterday  you 
stated  that  Mr.  Brents  sought  the 
appointment  of  Regent  of  the  Uni- 
versity. Did  you  mean  to  state  that 
of  your  own  knowledge? 


A.  That  was  my  information,  that 
he  wanted  to  be  appointed  Regent. 

Q.      Your  information? 

A.     Yes,  sir. 

Q.  You  were  not  advised  that  he 
wrote  Dr.  Vinson  not  to  recommend 
him  for  Regent,— that  he  had  rather 
not  be  appointed. 

A.      Dr.  Vinson? 

Q.     Yes? 

A.  I  don't  know  what  he  wrote  Dr 
Vinson. 

The  Chair:  Mr.  Hanger,  do  you 
desire  to  wait  while  the  Governor  is 
out? 

Mr.  Hanger:  No,  I  think  not.  He 
was  called  to  the  'phone,  but  it  is  all 
right,  go  ahead. 

General   Crane:        We     now   offer 
the  rendition  of  the  Governor  of  the 
Bastrop   Coal      Company      for    1916 
page  1538: 

Bell  County,  A.  F.  Ferguson,  160 
acres  of  land,  value  $1500;  personal 
property,  $380;  the  Bastrop  Lignite 
Coal  Company,  got  1916  (as  ren- 
dered), 492  acres  of  land,  value 
$4,920;  personal  property,  $1410. 
Making  a  total  of  $6330. 

Signed,  H.   B.    TERREL, 

Comptroller. 

Now,  going  back  to  this  $150,000 
currency  item: 

Mr.   Hanger:      What  page? 

General    Crane:      Page    1541. 

Q.  Well  now,  what  debts  did 
these  friends  of  yours  take  over, 
leaving  their  names  out  for  the  pres- 
ent— you  say  they  loaned  you,  I  be- 
lieve,   something  over   $15  6,000? 

A.     Yes,   sir. 

Q.  Would  you  mind  stating — 
you  do  not  object  to  stating  how 
much  more  than  $156,000? 

A.  I  think  it  was  about — I  think 
it  was  about  $156,500 — something 
like  that. 

Q.      About  $156,000? 

A.     Yes,  sir. 

Q.  Now,  what  debts  of  yours 
existing  at  that  date  did  they  take 
over? 

A.  They  loaned  me  the  money* 
and  I  paid  my  debts  with  it. 

Q.     You  paid  the  debts? 

A.     Yes,  sir. 

Q.  But  when  they  loaned  you 
the  money  and  you  paid  the  debts, 
you  stated  that  you  had  secured  it 
with  everything  you  had.  Now, 
what  mortgage   did  you   give  them? 

A.  Now,  I  said  everything  in  the 
world  I  had  was  behind  it.     The  bill 
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of  rights  gives  me  the  right,  and  you 
know  it,  that  you  have  got  no  right 
to  inquire  into  my  private  business 
and  my  private  papers,  and  I  am  not 
going  to  tell  you  anything  about  it. 

Q.  You  are  not  going  to  answer 
any  of  those  questions? 

A.  No,  sir,  I  am  not.  If  the 
price  of  the  Governor's  office  must 
be  that  I  have  got  to  submit  to  this 
humiliation  of  unloading  to  you 
gentlemen  my  private  business,  in 
which  you  have  no  concern,  then  I 
am  going  to  suffer,  I  am  not  going  to 
pay  the  price,  and  I  am  not  going  to 
violate  my  word,  and  I  am  going  to 
take  care  of  my  private  business. 

Q.  You  would  not  indicate  to  the 
Legislature  when  you  received  the 
first  batch  of  currency  on  that  loan? 

A.  No,  sir,  I  am  not  going  to  tell 
you  anything  about  it,  that  is  my 
private  business.  The  thing  has 
got — ■ 

Q.  And  you  will  not  tell  the  dif- 
ferent amounts  and  the  fact  that  it 
was  all  received  in  currency  at  the 
Capitol? 

A.  I  will  tell  them  that  I  bor- 
rowed about  $156,500,  and  it  was 
in  currency,  delivered  to  me  in  cur- 
rency. 

Q.  Now,  wasn't  the  first  item  in 
February,  and  wasn't  the  rest  in  the 
month   of  April,    1917? 

A.  I  will  not  tell  you  anything 
about  it.  I  think  I  made  myself 
plain  to  you — I  don't  want  to  be  dis- 
respectful to  you  or  to  the  Commit- 
tee, but  the  point  has  been  reached 
where  I  must  either  face  bankruptcy 
or  hold  an  office,  and  I  have  always 
stated  I  am  going  to  keep  myself  in- 
dependent of  the  public;  I  have  sur- 
rendered about  $100,000,  and  I  am 
nearly  $100,000  poorer  since  I  have 
been  in   office. 

General  Crane:  This  statement 
was   made — 

Mr.    Henry:      What   page   is  that? 

General  Crane:  Page  1542 — by 
counsel  representing  Committee,  con- 
tinuing from  just  where  I  left  off  a 
while  ago — we  think  that  in  this  in- 
vestigation we  are  entitled  to  the 
answer,  and  the  official  position  of 
the  witness  does  not  exempt  him 
from  answering  the  question  any 
more  than  any  private  citizen. 

Mr.  Hanger:  We  think  that  is 
not   admissible,    the   speech   made. 

General  Crane:  I  may  not,  ex- 
cept you  have  the  right  to  read  your 
speeches.      I  think  it  is  going  a  lit- 


tle too  far.  I  withdraw  that,  except 
to  add  that  I  then  and  there  insisted 
on  a  ruling  on  the  proposition  as  to 
whether  he  should  be  compelled  to 
answer,  that  was  argued  pro  and 
con. 

Again  on  page  1581,  this  ques- 
tion: 

Q.  When  the  Davis  resolution 
was  introduced  in  this  House  last 
March  didn't  you  say  on  the  floor 
of  this  House  on  March  3,  that  you 
did  not  owe  the  Temple  Bank  one 
cent? 

A.      March    3? 

Q.  That  was  the  day  the  Davis, 
resolution  was  introduced  and  you 
spoke  here? 

A.  Yes,  I  think  I  did.  I  had  set- 
tled— given  my  note  to  the  bank 
then? 

Q.      What    bank? 

A.  Temple  State  Bank,  and  the 
note  had  been  taken  up  by  the  Hous- 
ton National  Exchange  Bank. 

Q.  You  say  you  had  given  your 
notes  to  the  Temple  State  Bank — 
those  notes  had  been  taken  up  by 
the  Houston  National  Exchange 
Bank?  Isn't  it  a  fact  that  the  notes 
were  not  taken  up  by  the  Houston 
National  Exchange  Bank  as  shown 
by  the  record  here  until  five  days 
after  that  speech? 

A.      Well,   my  note — 

Q.  — no,  I  am  talking  about  the 
A.  P.  Ferguson  and  J.  H.  Davis  note. 

A.  Well,  I  didn't  owe  them  any- 
thing;  that  wasn't  my  note. 

Q.  Didn't  you  testify  on  yester- 
day that  was  your  debt — it  was  rec- 
ognized as  your  debt  at  the  bank,  by 
yourself,  and  by  the  Commissioner 
of  Insurance  and  Banking,  and  for 
that  reason  you  voluntarily  gave  to 
the  bank  that   written  guarantee? 

A:  Yes,  I  said  that,  notwith- 
standing the  form  showed  it  was  to 
the  bank,  that  I  was  morally  bound 
to  pay  it. 

Q.      Morally   bound? 

A.  Yes,  I  was  not  legally  bound 
to  pay  it. 

Q.  You  were  not  legally  bound 
to  pay  the  money  as  accommodation 
maker  of  tke  note  with  your  written 
guarantee? 

A.     Not  to  the  bank. 

Q.      Not  to  the  bank? 

A.  After  my  letter  had  been 
written    I   was. 

Q.  Wasn't  that  letter  written  ob 
January    22? 

A.      Yes,   I  believe  it  was. 
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Q.  The  same  day  the  notes  were 
given? 

A.      Yes,   sir. 

Now,  as  to  the  $11,000 — I  won't 
incumber  the  record  with  that  at 
this  time.     Take  that   out  please. 

Mr.  Hanger:  Where  is  that  about 
the   $11,000? 

Genera!  Crane:  1583.  We  will 
read  it,  as  long  as  I  have  reached 
it,  let  it  go  in. 

Q.  How  about  that  note  for 
$11,243.07?     . 

A.  Well,  that  was  a  note  that 
was  given  originally  to  the  Whitley 
Cotton  Company — I  learned  after- 
wards that*  it  had  been  transferred 
to  the  Temple  State  Bank.  At  the 
same  time  I  settled  by  the  execution 
of  the  four  notes  for  $150,000  no 
claim  was  made  on  me  for  that  note, 
and  I  didn't  know  they  owned  that 
note  at  the  time. 

o.      You  didn't  know  it? 

A.     No,   sir. 

Q.      But  it  was  your  note? 

A.      Oh,  yes. 

Q.  Who  did  you  think  owned  it 
when  you   were  testifying? 

A.  I  thought  it  was  among  the 
assets  of  the  Whitley  Cotton  Com- 
pan3^.  . 

General  Crane:  (Handing  Mr. 
Hanger  a  newspaper.)  Do  you  agree 
that  is  his  statement  there? 

Mr.   Hanger:      Prove  it  up. 

General   Crane:      All   right. 

Beginning  on  page  1598,  the  Bas- 
trop— wait  a  minute — speaking  of 
the  Bastrop  bonds  and  of  a  certain 
note  being  secured  by  fifteen  bonds 
of  a  thousand  dollars  each  — 

Q.     Who  took  up  those  bonds? 

A.  Mr.  Louis  Adoue,  of  Galves- 
ton. 

Q.  Yes?  The  Bastrop  Lignite 
Coal  Company  has  bonds  outstand- 
ing of  approximately  $70,000.00, 
haven't  they? 

A.  Let  me  see,  yes,  sir,  I  think 
it  is  $69,000. 

Q.      $69,000? 

A.  And  I  soid  them  with  my 
guarantee  on  the  bonds. 

Q.  With  year  guaranatee  on  the 
bonds? 

A.      Yes,   sir. 

Q.  Who  holds  the  balance  of 
those  bonds? 

A.      I  don't  know. 

Q.  Do  you  know  who  holds  any 
of   the   others? 

A.     No,  I  don't.     . 

Q.      To  whom  were  they  sold? 


A.      I    don't   remember   now. 

Q.  You  don't  remember  whom 
any  of  them  were  sold  to? 

A.  I  think — let's,  see — $15,000 
Mr.  Dennison  holds,  you  know-— 
$20,000. 

Q.      He  is  manager  of  the  mines? 

A.      Yes,  sir. 

Q.  A  partner  of  yours  in  the 
transaction,   isn't  he? 

A.  He  is  a  stockholder  or  officer 
of  the  corporation. 

Q.  And  you  and  he  practically 
own  it,  don't  you? 

A.  Yes,  sir,  we  own  all  the 
stock. 

Q.  Yes,  sir,  you  do  not  know  who 
owns  any  of  the  balance  of  the 
bonds? 

A.      No,  sir.  * 

Q.      Is  your  guarantee  out  on  anyv 
of   the   balance   of   the   bonds  except 
those  to  Louis  Adoue? 

A.  Yes,  my  guarantee  is  out  on 
the — the  bonds  are  payable  to  bearer 
and  it  is  out  on  all  the  bonds. 

Q.  At  the  time  you  guaranteed' 
them,   or  to   whom   were   they  sold?' 

A.  I  think  I  sold  some  of  them 
to  Mr.  Hamilton  at  Houston. 

Q.      Which  Hamilton? 

A.      Hugh    Hamilton. 

Q.  Head  of  the  Magnolia  Brew- 
ing Company? 

A.      That's  the  man. 

Q.      Yes?      How  much  did  he  buy? 

A.      I  forgot  how  much  he  bought. 

Q.  Mr.  Adoue  is  with  the  Gal- 
veston   Brewing   Company,    isn't   he? 

A.  I  understand  he  has  got 
stock.  He  is  president  of  the  Adoue 
&  Loubit  Bankers  in  Galveston. 

Q.      How  is  that? 

A.  He  is  the  manager  of  Adoue  & 
Loubit,  Bankers  in  Galveston. 

Q.  Do  you  remember  how  much, 
of  the  bonds  he  holds? 

A.      No,   I  don't. 

Q.  Approximately — you  don't  re- 
member approximately? 

A.      No,   I   don't. 

Q.      As    much    as    $25,000? 

A.  Not  over  that  much — I  don't 
know — Mr.  Allen  Sanford  owns  one 
of  the  bonds,  too. 

Q.      How   many? 

A.      One  of  them. 

Q.  One?  Do  you  know  of  any- 
body else  'that  owns  one  of  them,  or 
that  you  sold  any  of  them  to? 
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A.  No,  I  don't  remember  now,  we 
peddled  them  out  through  this  coun- 
try. 

Q.  Sold  them  wherever  you 
could? 

A.     Yes,  sir. 

Q.     Sold  them  at  par? 

A.     Yes,  sir. 

Q.     With   your  guarantee? 

A.     Yes,  sir. 

Q.     Your  personal  guarantee? 

A.     Yes,  sir. 

Q.  When  were  they  sold  ito  Adoue 
and  Hamilotn  ? 

A.  Well,  I  think  the  Adoue 
foonds  were  transferred  last  year. 
That  is  where  the  $15,000  New 
York  Exchange  that  you  inquired 
about  here  came  from. 

Q.     Yes? 

A.  The  other,  I  think,  was  sold 
before  that. 

Q.     Before  that? 

A.     Yes,   sir. 

Q.  Since  you  have  been  Gover- 
nor? 

A.     Yes,  sir. 

Senator  Bee:  General  Crane,  is 
there  anything  else  you  wish  to  read 
right  now,  or  would  you  rather  rest 
awhile? 

General  Crane:  Just  as>  the  Sen- 
ate says. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  There  is  a  com- 
mittee meeting  at  one  o'clock,  and 
I  thought  probably  General  Crane 
was  tired.  I  have  no  objection  to 
going  until  12,  except  we  are  called 
to  a  special  committee  meeting. 

Mr.  Hanger:  He  has  been  read- 
ing pretty  steadily. 

Senator  Bee:  He  has  been  read- 
ing pretty  steadily  for  a  couple  of 
hours  here,  and  I  move  that  we  rise 
to  meet  at  2:30,  Mr.  President.  The 
reason  I  say  2:30  is  because  there 
is  a  committee  meeting  and  there 
is  probably  a  delegation  here  from 
all  over  the  State  to  meet  the  com- 
mittee. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  rise  to 
meet  at  2:30  this  afternoon.  Those 
in  favor  of  the  motion  say  "Aye," 
and  those  opposed  "Nay." 

(The  motion  having  prevailed  the 
Court  arose  to  meet  at  2:30  this  aft- 
ernoon.) 


Afternoon    Session. 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate,  sitting  as  a  Court 
of  Impeachment,  reconvened  at  2:30 
o'clock  p.  m.) 

The  Chair:  The  hour. having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  all  except  those  en- 
titled to  the  privileges  of  the  Cham- 
ber will  retire.  Let  us  have  order, 
please.  The  Senator  from  Cooke  de- 
sires to  make  a  statement. 

Senator  Dayton:  Mr.  President, 
this  morning  I  received  notice  that  I 
would  be  expected,  and  almost  have 
to  be,  at  College  Station  on  the  19th. 

A  Senator:      Louder. 

The  Chair:      Louder. 

Senator  Dayton:  And  I  desire  to 
make  that  statement  now  so  that  the 
Court  may  know  that  I  will  be  ab- 
sent on  that  date. 

The  Chair:  All  right.  Gentle- 
men, are  you  ready?  All  right,  Gen- 
tlemen, proceed,  please. 

(General  Crane  prepared  to  read 
from  a  volume  of  the  testimony  gjven 
in  the  House  of  Representatives,  sit- 
ting as  a  Committee  of  the  Whole.) 

Mr.  Hanger:  That  is  still  Volume 
4,  General? 

General  Crane:  Yes,  sir,  that  is 
four — but  that  is  not  just  what  I 
intended  to  read  just  at  this  time. 
(To  associate  counsel) :  What  is 
that  other  one? 

Mr.  Hanger:  What  is  that  vol- 
ume? 

Mr.   Harris:      Volume   3. 

Mr.   Hanger:      Volume   3? 

General  Crane:      Yes. 

The  Chair:  Mr.  Sergeant-at-Arms, 
can  you  preserve  order,  you  and  your 
assistants? 

General  Crane:  I  am  reading  on 
page  1219,  from  a  part  of  the  direct 
examination   of   the   Governor: 

Q.  The  fourth  charge,  Governor 
Ferguson,  reads  as  follows — (refer- 
ring to  the  charge  made  in  the 
House) — "  James  E.  Ferguson  was, 
as  above  alleged,  a  heavy  stockhold- 
er in  the  Temple  State  Bank,  and  has 
profited  by  the  use  of  money  belong- 
ing to  the  taxpayers  of  Texas,  and 
that  for  some  time  prior  to  July  12, 
1917,  there  was  deposited  in  the 
Temple  State  Bank  certain  money  be- 
longing to  the  State  of  Texas 
amounting   to   more   than   $400,000; 
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that  said  money  was  used  by  said 
bank  contrary  to  law  and  for  the 
profit  of  the  stockholders  of  said 
bank,  among  the  largest  of  them  be- 
ing James  E.  Ferguson,  Governor  of 
Texas;  that  he  knew  that  said  money 
should  be  in  the  State  Treasury,  but 
in  defiance  of  law  permitted  said 
money  to  remain  in  said  bank,  and 
appropriated  the  fruits  and  benefit 
thereof?" 

A.  While  the  charge  does  not  so 
state,  I  take  it  for  granted  from  the 
questions  heretofore  asked,  that  ref- 
erence is  made  to  the  account  kept 
by  the  Secretary  of  State  in  the  Tem- 
ple State  Bank.  Previous  to  May  of 
each  year,  I  think  it  is  May  1st,  or 
probably  it  might  be  some  other  day 
in  May,  but  as  I  recollect  it,  May  1st, 
the  franchise  taxes  due  and  owing 
by  the  respective  corporations  in  the 
State  are  payable  and  are  paid  into 
the  hands  of  the  Secretary  of  State, 
and  he  issues  his  official  receipt 
therefor  after  he  has  collected  it.  I 
think  it  was — anyhow,  at  that  time, 
at  the  time,  at  the  date  wherein  the 
item  of  $250,000  is  discussed  here, 
and  perhaps  pervious,  probably  a 
month  or  two  previous  to  that,  I  had 
said  to  the  Secretary  of  State  that, 
"I  understand  you  have  large  sums 
coming  into  your  possession  for  the 
payment  of  franchise  taxes.  As  the 
law  requires  you  to  settle  at  the  end 
of  each  quarter,  at  a  time  when  you 
are  required  to  file  your  official  re- 
port, and  before  which  time  you  can 
not  pay  any  money  into  the  Treasury 
(and  it  had  never  been  the  custom 
to  pay  it  into  the  Treasury),  I  would 
appreciate  it  if  you  would  deposit 
with  the  Temple  State  Bank  any 
amount  that  you  can";  and,  frankly, 
I  was  willing  for  it  to  be  as  large  as 
possible. 

Ending  on  1220. 

Turning  to  1221,  a  question  was 
asked: 

Q.  Let  me  interrupt  you  long 
enough  to  ask  you  this  question:  Some 
statement  has  been  made  here,  or 
some  contention  has  been  made  that 
these  payments  should  have  been 
made  monthly.  Who  was  John  S. 
Patterson? 

A.  John  S.  Patterson  was,  at  his 
death,  the  Banking  Commissioner  of 
Texas. 

Q.     Was  he  a  lawyer? 

A.  He  was  one  of  the  best  law- 
yers of  his  age  in  Texas. 

Q.     Did   you   have    any    character 


of  advice  from  him,  or  did  he  inves- 
tigate at  any  time,  or  make  any  re- 
port to  you  at  any  time,  about  these 
reports? 

A.  Yes,  sir;  when  it  appeared 
that  previous  to  his  coming  to  Aus- 
tin, and  my  coming  to  Austin,  that 
it  had  been  the  custom  for  some  of 
the  officials  to  deposit  monthly- — but 
I  want  to  say  right  here,  that  so  far 
as  I  have  been  able  to  learn  from 
diligent  inquiry  from  every  source 
open  to  me,  it  has  never  been  the 
custom  in  Austin,  nor  do  I  consider, 
nor  has  anybody  else  considered  it, 
the  law,  that  anybody  should  de- 
posit the  money  in  the  Treasury  the 
very  minute  that  they  receive  it;  no 
department,  so  far  as  I  have  been 
informed,  the  Land  Office,  the  Comp- 
troller, the  Attorney  General,  the 
Secretary  of  State,  or  any  of  the 
other  heads  of  departments,  have 
ever  done  any  more  than  to  deposit 
monthly. 

That  is  page  1221. 

Mr.  Hanger:  You  stopped  read- 
ing on  1221? 

General  Crane:  Yes,  sir,  stopped 
on  page  1221.  I  read  this  morning 
1599  and  1600  as  well.  Beginning 
on   1615 — 

Mr.  Hanger:      That  is  four? 

Mr.   Harris:      Yes,  sir. 

General  Crane:  Four,  yes.  No, 
beginning  on  1614,  in  discussing  the 
currency  payments  that  had  been 
made,  this  question  was  asked: 

Q.  Now,  as  soon  as  you  got  that 
money — (meaning  the  currency  de- 
posit)— you  took  it  and  put  it  in 
the  bank? 

A.     No,  not  all  at  once. 
Not  all  at  once? 
No. 

Did  you  get  it  all  at  once? 
No,  sir. 

Where  did  you  keep  it,  if  you 
didn't   deposit    it? 

A.      I  kept  it  down  in  my  office. 
How  long? 

Oh,  I  kept  some  of  it  there  a 
couple  of  months." 

Q.  How  much  did  you  keep  there 
a  couple  of  months? 

A.  I  forget  now — fifteen  or 
twenty   thousand    dollars. 

Q.  Fifteen  or  twenty  thousand 
dollars.      In  your  private  office  here? 

A.     Yes,   sir. 

Q.  Governor,  the  regular  session 
of  the  Legislature  convened  about 
June  9th  of  this  year — January 
9th,  I  mean? 

A.     January   9th. 


Q. 
A. 
Q. 
A. 
Q. 


A. 
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Q.  And  adjourned  about  the  21st 
day  of  March? 

A.      I  think  that  is  about  correct. 

Q.  You  reconvened  the  Legisla- 
ture about  April  18th,  didn't  you? 

A.      I  think  that  is — 

Then  he  was  interrupted  by  the 
question: 

Q.  And  they  stayed  in  session 
the  thirty  days,  until  May  17th? 

A.      Yes. 

Q.  Governor,  your  personal  ac- 
count shows  here  on  February  23rd, 
your  deposits — your  account  with 
the  American  National  Bank  shows 
a  deposit  of  $11,000.  Was  that  a 
part  of  the  $156,500? 

Then  Senator  Hanger  says:  "What 
is  the  date?" 

Mr.  Chester  Terrell:  February 
23rd. 

Q.  Way  before  the  investiga- 
tion? 

A.  $11,000 — I  don't  remember 
about  that. 

Q.      You  don't  remember? 

A.      No,    sir. 

Q.  Don't  you  remember  whether 
it  was  a  part  of  the  $156,500? 

A.      How  is  that? 

Q.  Do  you  remember  whether  it 
was  a  part  of  the  $156,500? 

A.  Yes,  but  I  don't  remember 
whether  this  eleven  thousand,  now, 
I  think  probably — possibly  that  was 
a  part  of  it,  but  I  couldn't  say  for 
certain  about  that  without  referring 
to  my  records. 

Q.      Your  records  will  show? 

A.  I  don't  know  whether  it 
would  or  not. 

Q.  Well,  is  there  any  way  you 
could  find  out  whether  or  not  that 
is  a  part  of  the  $156,500,  or  where 
you  received  it,  or  what  it  was  for? 

A.  I  could  tell  you  all  about  it, 
but,  as  I  told  you  before,  I  am  not 
going  to  do  it 

Q.  Well,  I  say,  if  it  was  not  a 
part  of  the   $156,500? 

A.      Oh,  I  suppose  I  could,  yes. 

Q.  Well,  don't  you  know  whether 
or  not  it  was  part  of  that?  You  say 
that  was  back  on  February  23rd? 

A.  Well,  I  don't  recollect;  as  I 
told  you,  I  don't  remember  about  it. 

Q.  Well,  will  you  look  that  mat- 
ter up? 

A.      Yes,  sir. 

General  Crane:  Now,  on  recon- 
vening, the  same  question  by  Mr. 
Terrell  on  page   1617: 

Q.  Governor,  did  you  look  up  the 
$11,000  item? 


A.     Yes,  sir. 

Q.  And  see  whether  or  not  that 
was  part  of  that  $156,000  business? 

A.  I  could  not  find  the  exact  rec- 
ord of  it,  but  my  best  information  is 
that  it  is  part  of  the  money. 

Q.  Is  tha.t  it  is  part  of  the  money? 
That  was  on  February  23rd? 

A.     Yes,  sir. 

Q.  That  was  paid  in  currency  just 
as  the  other,  wasn't  it? 

A.  That  was  deposited  in  cur- 
rency, yes,  sir. 

Q.      That  is  what  I  meant. 

That  was  a  part  of  another  ques- 
tion on  page  1618.     Now  page  1619: 

Q.  Now,  Governor,  isn't  it  a  fact 
that  prior  to  your  administration, 
and,  in  fact,  during  part  of  your  ad- 
ministration the  Secretary  of  State's 
money — money  received  by  the  Sec- 
retary of  State — was  paid  into  the 
Treasury  monthly? 

A.      I  think  it  was. 

Q.  Yes.  Isn't  it  a  fact  that  it 
was  only  until  a  short  time  ago — in 
fact,  last  year's  franchises,  weren't 
they  the  first  ever  kept  out  longer 
than  one  month? 

A.  Well,  that  is  my  information. 
I  don't  know  about  the  records  away 
back. 

Q.  Who  suggested  that  they  be 
kept  out  three  months — you? 

A.  I  think  I  suggested  the  settle- 
ments— we  were  not  required  by  law 
to  make  settlements  only  every 
ninety  days,  and  Mr.  Bartlett  also 
suggested  to  me  the  idea  of  dividing 
these  accounts  around  between  dif- 
ferent banks. 

Q.  Yes.  Now,  the  suggestion  of 
making  settlements  every  ninety 
days  would  make  that  account  more 
valuable  than  if  they  settled  every 
thirty  days,  wouldn't  it? 

A.      Yes,  sir. 

General  Crane:  Now,  on  page 
1634,  referring  to  the  books,  which 
they  had  ,been  examining,  or  the 
books   which   had  been  examined: 

Q.  Then,  you  have  got  a  balance 
in  the  Governor's  account  of  some- 
thing over  $5000  there  at  Temple,  or 
Austin,  according  to  those  books? 

A.  No,  I  haven't  got  that  at  Tem- 
ple, or  Austin. 

Q.     Where  is  it? 

A.      It  is  in  my  other  account. 

Q.     Where  is  your  other  account? 

A.  At  Temple,  and  the  Ameri- 
can National  here. 

Q.      What  other  account? 

A.      In  my   personal   account. 
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Q.      Your  personal  account? 

A.      Yes,  sir. 

Q.  Then,  you  have  some  State 
funds,  approximately  $5000,  in  your 
personal    account? 

A.  Yes,  sir.  Now,  there  is  the 
great  argument  of  this  whole  propo- 
sition, because  I  put  the  money  to 
my  hand  in  the  Governor's  account, 
you  people  are  making  a  great  cry 
about  it,  when  I  could  have  put  it 
in  my  private  account  and  you  would 
never  have  known  anything  about  it. 

Q.      Do  you  reckon  not? 

A.  No,  all  you  would  have  known 
is,  I  had  the  money,  and  that's  all. 
You  all  are  trying  to  rob  one  pocket 
and  kept  it  in  the  right-hand  pocket 
instead  of  the  left-hand  pocket. 

Q.  No,  because  you  are  keeping  it 
in  both  pockets,  because  you  say  now 
that  both- — you  are  running  two  ac- 
counts as  Governor,  there  is  over  $5,- 
000.00  of  that  money  in  your  personal 
account? 

A.  No,  sir,  I  don't  think  there  is 
$5,000.00  of  the  King's  Highway.  We 
are  paying  that  out  every  day. 

Q.  Are  you  paying  that  by  your 
personal  check? 

A.      Yes,  sir. 

Q.  Do  you  have  some  of  that 
money  in  your  personal  account,  when 
your  personal  account  is  overdrawn? 

A.  T  don't  remember  about  that,  I 
don't  think  I  did,  but  that  is  not  State 
money   in  any  sense  of  the  word. 

Q.  Isn't  that  money  deposited 
with  you  under  an  Act  of  the  Legis- 
lature? 

A.      No,  sir,  it  is  not. 

Q.      How  did  you  get  it? 

A.  The  King's  Highway  Associa- 
tion, a  private  corporation,  no  more 
connected  with  the  government  than 
your  daddy's  bank  in  San  Antonio,  but 
supplementing  an  appropriation  made 
by  the  Legislature  to  the  credit  of 
the  King's  Highway. 

Q.  All  right,  it  has  been  turned 
over  to  you  as  Governor  to  spend, 
hasn't  it? 

A.     Been  turned  over  to  me,  yes. 

Q.  Well,  it  was  turned  over  to  you 
because   you   were    Governor? 

A.      Well,  I  expect  so,  yes. 

Q.  That  is  a  pretty  fair  guess,  any- 
way, isn't  it,  there  "is  no  doubt  about 
it,  is  there? 

A.  No  doubt  about  it,  no,  but  it  is 
not  State  money,  that's  what  you  are 
trying  to  run  over  this  Committee,, 
that  this  is  State  money. 

Q.      I   am   not   trying   to    run   any- 


thing over  this  Committee.  How  about 
the  Adjutant  General's  money? 

A.  That  is  money  collected  as  the 
result  of  the  trip  to  Washington  and 
reported  to  the  last  Legislature  for 
their  disposition,  and  they  didn't  make, 
any  disposition  of  it,  and  I  am  still 
waiting  for  the  Legislature  to  direct 
what  they  want  done  with  that  money. 

Q.  You  have  that  in  your  private 
account?      ' 

A.  Yes,  sir.  I  am  ready  to  pay  it 
any  time  the  Legislature  makes  any 
disposition  of  it. 

Q.  When  was  the  trip  to  Washing- 
ton? 

A.  That  was  a  couple  of  years  ago, 
that  is  the  trip  that  was  inquired 
about  at  the   last  investigation. 

Q.  That  was  shortly  after  you  were 
Governor — inaugurated  as  Governor, 
wasn't  it? 

A.  No.  I  think  it  was  about  a  year 
after  I  was  inaugurated. 

Q.  Now,  Governor,  has  that  been 
in  your  private  account  ever  since? 

A.  I  don't  remember  whether  it 
has  or  not. 

Q.  You  deposited  it  there  at  the 
time,   did   you? 

A.     Deposited  it  where? 

Q.  The  amount  of  money  which 
you  say  you  have  for  that  department, 
you  deposited  it  to  your  private  ac- 
count, didn't  you? 

A.  I  don't  remember  just  how  it 
was,  I  think  that  I  did. 

Q.  What  amounts  were  these,  will 
you  please  call  them  out  for  me?  I 
think  you  will  find  them  on  page  10, 
or  2,  I  am  not  sure  which. 

A.      $3,050.00. 

Q.     Just  what  date  was  that? 

A.     March  4,  1916. 

Q.  All  right.  What  is  the  other 
amount? 

A.  July  14,  1916,  $223.58,  and  that 
was  reported — 

Q.  All  right,  Governor,  you  say 
they  are  in  your  private  account? 

A.  I  say  I  have  got  the  money 
ready  to  pay  it  any  time  the  Legisla- 
ture directs. 

Q.  (Handing  witness  paper):  I 
will  just  ask  you  to  look  at  that  ac- 
count and  see  if  they  were  .not  de- 
posited to  your  account  as  Governor? 

A.  Well,  they  may  have  been,  I 
don't  know. 

Q.     Well,  here  is  the  account? 

A.  I  told  you  awhile  ago,  I  don't 
know  when  they  were  deposited. 

Q.  These  are  the  two  items  are 
they    (referring  to  account)? 
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A.  That  looks  like  it,  appears  to 
be  the  same  items. 

Q.  Then,  after  they  were  deposit- 
ed— they  are  no  longer  in  this  ac- 
count now,  as  it  only  shows  a  balance 
of   $57.95   at  this  time? 

A.     Yes,  sir. 

Q.  Now,  Governor,  when  you  got 
ready  to  draw  from  the  Temple  State 
Bank  the  balance  of  the  Ganyon  Nor- 
mal money,  how  was  it  that  you  were 
not  notified  there  wasn't  enough  to 
pay  it,  the  Canyon  City  amounts?  If 
that  $5,600  check  or  charge  slip,  rather, 
made  against  that  account  on  Au- 
gust 23,  1915,  when  you  got  ready 
to  close  up  that  amount  and  to  pay 
the  final  draft  on  the  Canyon  City 
Normal,  how  is  it  that  it  didn't  show 
a  shortage  of  $5,600? 

A.  Because  we  didn't  check  on  the 
Temple  State  Bank  for  the  money, 
we  checked  on  the  American  National 
Bank  for  $21,000,  the  balance  of  that 
was  paid,  and  that  balance,  the  Can- 
yon City  Normal  fund,  paid  to  the 
State  the  very  day  I  received  it. 

Q.  I  understand  that,  but  when  you 
were  notifying  that  bank  up  there  to 
send  the  money  belonging  to  that  fund 
to  the  American  National  so  you  could 
check  out  of  the  American  National 
to  pay  the  Canyon  City  estimates, 
didn't  the  amounts  that  you''  told  them 
to  send  down  here  show  up  $5,600 
short? 

A.  We  never  notified  them  any- 
thing about  it,  we  just  checked  on 
the  American  National  Bank  for  the 
amount,  in  that  way,  if  you  will  just 
understand  for  a  minute,  the  $5600 
was  returned  to  the  State. 

Q.      When? 

A.  When  that  $21,000  check  was 
given;  that  included  it,  and  all  of 
the  State,  every  nickle  and  every 
cent  they  were  to  get  out  of  the  Can- 
yon City  fund. 

Q.  That  was  on  your  personal 
check,  or  on  your  Governor's  ac- 
count? 

A.  On  my  Governor's  account,  on 
the  American  National  Bank,  which 
was  paid. 

Q.  I  understand,  and  your  Can- 
yon City  account  shows  a  balance, 
but  you  had  a  part  of  that  Canyon 
City  account  at  the  American  Na- 
tional and  another  part  at  the  Tem- 
ple Bank,  and  would  check  it  all  out 
except  one  item  of  $5600,.  as  shown 
by  your  check  to  the  American  Na- 
tional in  favor  of  the  State  Treas- 
urer, to  meet  estimates — didn't  you? 


A.      Yes,  sir. 

Q.  Now,  you  notified  the  Temple 
State  Bank  how  much  to  send  down 
so  as  to  take  up  the  checks  you  were 
drawing  on  the  American  National, 
didn't   you?. 

A.  We  didn't  undertake  to  ask 
the  Temple  State  Bank  to  remit  only 
in  round  amounts  to  the  American 
National  Bank,  get  this  in  your  head. 

Q.      I  am  trying? 

A.  The  American  National  Bank 
and  the  Temple  State  Bank  were  not 
keeping  any  account  against  each 
other  with  that  fund,  we  were  keep- 
ing that  in  this  book. 

Q.      I    understand    that. 

A.  And  when  we  deposited  those 
vouchers  in  the  American  National 
Bank  aggregating  $101,607  and  some 
odd  cents,  they  returned  to  the 
Treasurer  and  paid  the  State  every 
cent  and  every  nickle  of  the  Canyon 
City   fund. 

Q.  I  understand  that  they  paid 
all  the  estimates  and  returned  the 
money,  or  an  equal  amount  of  money 
to  the  Treasury? 

A.      Yes,   sir. 

Q.  Now,  the  last  two  amounts 
you  had  sent,  or  at  least,  one  of  the 
amounts  you  had  sent  to  the  Temple 
State  Bank,  $9932.18,  as  shown  by 
your  letter,  and  as  shown  by  the  de- 
posit of  April  13th,  and  an  additional 
amount  on  the  same  date  was  de- 
posited here  of  $2500,  which  I  also 
presume  came  from  that.  Now,  you 
would  tell  the  Temple  State  Bank  to 
send  down  here  $5000,  or  $10,000, 
or  $9000  to  meet  the  estimates, 
wouldn't  you? 

A.      Yes,   sir. 

Q.      To  the  American  National? 

A.     Yes,   sir. 

Q.  Now,  when  you  got  to  the  end 
of  the  Canyon  City  Normal  money, 
and  wanted  to  pay  the  last  item  and 
you  'phoned  them  to  send  the  bal- 
ance   of    the    Canyon   City   money, — 

A.  We  didn't  phone  them,  that  is 
where  you  are  trying  to  put  some- 
thing in  the  record. 

Q.  How  did  you  notify  them  to 
send  it  down? 

A.  We  didn't  ask  them  anything 
about  it,  we  just  gave  a  check  on 
the  American  National  Bank  and 
they  paid   it. 

Q.      Well,  what  I  want  to  get  at  is, 

how   you   got  the   last,   say   $21,000, 

which     remained     there     something 

over  a  year,  out  of  the  Temple  State 

Bank    and    into    the    American    Na~ 
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tional,  as  the  statement  there  shows 
they  sent  all  the  money? 

A.      They  did. 

Q.  I  understand  they  sent  all  the 
money  they  had,  and  all  that  had 
been  deposited  there,  including 
$129  7.50,  which  was  deposited  at 
Temple,  of  the  King's  Highway 
money,  they  sent  all  that  to  the 
American  National,  but  they  didn't 
send  the  $5,600  there? 

A.      They  sent  all  they  had. 

Q.  I  understand  that,  except 
about  $40,  and  nobody  said — that 
that   $5,600   was — 

A.  That  identical  $5,600  was 
sent,  but  the  State  got  its  money 
back  of  all  the  Canyon  ,,City  money 
when  they  last  drew  for  twenty- 
three  thousand  some-odd  hundred 
dollars,  there  was  paid — 

General- Crane:  Then  he  was  in- 
terrupted  by   a   question   by  myself: 

Q.  Governor,  you  have  got  me 
confused  there,  referring  to  $1000 — 

General  Crane:  They  have  got 
this  badly  messed,  these  questions, 
the  only  mistakes  I  have  met. 

Mr.  Hanger:  That  ought  to  be 
$21,000. 

General  Crane:  I  know  it,  and 
this  ought  to  be  $101,000  instead  of 
$1,000. 

Q.  — leaving  out  the  Heiden- 
heimer  bank? 

A.     At  what  date? 

Q.  All  told,  you  had  $100,000  in 
those  three  banks? 

A.  No,  I  never  did  have  that 
much  money  in  any  three  banks. 

Q.  You  did  get  into  your  hands 
the    $100,000? 

A.      $101,000/ 

Q.  Now,  $45,000  of  that  was 
left   up    in    Bell    County — 

General  Crane:  I  am  not  read- 
ing this  literally,  but  as  it  was  and 
ought  to  have  been  recorded. 

Mr.   Hanger:      All  right. 

Q.  — was  to  apply  to  the  pay- 
ment of  that  Normal  indebtedness, 
as  you  have  heretofore  explained? 

A.  As  I  have  heretofore  ex- 
plained? 

Q.  As  you  have  heretofore  ex- 
plained. Now,  how  could  you  pay 
the  rest  of  the  entire  $101,00  0  back 
with  what  was  left  to  your  account 
in  Temple,  with  the  $60,000  that 
was  deposited  in  Austin? 

A.     That  is,  say,  when  we  paid  the 
$21,000,  that  made  below  $101,000, 
and  from  it  that  was  paid. 
,    Q.      I  know  it,  Governor,  you  only 


had  $60,000  in  the  American  Na- 
tional Bank  of  that  Canyon  City  fund 
to  your   Governor's   account? 

A.  I  had  enough  there  that  they 
paid  all  the  vouchers. 

Q.  Well,  never  mind — then,  you 
know  as  a  banker,  and  as  a  man, 
you  could  not  have  paid  $101,000 
with  $39,400  and  $60,000,  could 
you? 

A.  I  know  they  paid  every  dol- 
lar of  the  Canyon  City  money. 

Q.  All  right,  the  next  day  after 
they  put  that  fund,  the  same  fund 
you  deposited  in  your  Governor's  ac- 
count, was  in  the  American  National 
Bank,  isn't  that  manifestly  true,  it 
must  have  been  done? 

A.      No,  sir. 

Q.  That  money  you  got  from  the 
Adjutant  General's  office,  something 
about  $3,250,  you  deposited  it  to 
your  Governor's  account,  too,  didn't 
you? 

A.      Yes,   sir. 

Q.  Now,  isn't  it  possible  that 
money  was  drawn  on  to  pay  this 
Canyon  City  account? 

A.  I  don't  know  about  that,  if  it 
went  into  that  account,  but  that  in 
no  way  affected  the  total  amount, 
and  the  prompt  payment  and  full 
payment  of  the  Canyon  City  money 
back  to  the  State. 

Q.  Exactly.  You  paid  all  the 
Canyon  City  money? 

A.      Yes,   sir. 

Q.  But  it  was  $5,600  short  by 
reason  of  your  Temple  transaction, 
you  must  supplement  that  by  $5,600 
from  some  other  source  down  here — 
didn't  you? 

A.     That  is  true. 

Q.  Then  from  what  source  did 
you  supplement  it? 

A.  When  I  paid  the  $21,000 
draft,   that  closed  the  account. 

Q.  ■  Then,  you  think  you  could  get 
out  of  $100,000  a  $45,000  deposit 
in  Bell  County,  $60,000  deposit  in 
Travis  County,  by  mistake  or  other- 
wise misapplied,  $5600  to  your  per- 
sonal affairs  up  there,  which  would 
leave  you  only  $49,500 — I  mean 
$39,400,  then,  with  that  that  was 
left  and  the  $60,000  that  was  down 
here,   you  could  pay   $100,000? 

A.  That  is  rather  a  long  ques- 
tion, but  I  can  say  to  you,  first,  1 
paid  every  dollar  of  the  State  money. 

Q.   What,  the  Canyon  City  money? 

A.     Yes,  sir.. 

Q.      You  admit  you  didn't  pay  the 
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Adjutant  General's  money  into  the 
Treasury? 

A.  I  have  got  it  to  pay  it  any 
time,  I  could  have  it  in  my  pocket, 
or  I  could  have  it  in  my  desk.  That 
money  is  in  my  hands,  I  make  no  de- 
nials of  that.  I  reported  it  to  the 
Legislature. 

Q.  I  understand  the  situation,  I 
understand  what  I  did  not  under- 
stand before. 

General  Crane:  Now,  Mr.  Terrell 
begins  again: 

Q.  Now,  Governor,  you  placed 
into  your  account  at  Temple  of  the 
Canyon  City  money,  $1297.50,  and 
of  the  King's  Highway  Association 
you  placed  down  here  at  the  Amer- 
ican National  of  the  Canyon  City 
Normal  money,  except  $5000,  which 
you  placed  in  the  Heidenheimer 
Bank,  which  you  afterwards  moved 
here,   didn't  you? 

A.      Yes,  sir. 

Q.  And  in  addition  to  that  you 
placed  a  certain  balance,  amounting 
to  over  $5000 — 

A.      Yes,    sir. 

Q.  — including  the  $3000,  the 
$2000,  and  $30.61  items.  Now,  in 
the  payment  of  the  Canyon  City 
money  by  your  checks  to  the  State 
Treasury,  haven't  you  used  out  of 
that  fund  the  $5  000  placed  there  for 
other  purposes?  In  other  words, 
the  $3  0  00  item,  the  $2000  item,  and 
the  $30.61  item,  a  part  $1297.51 
item.  Isn't  your  account  as  Governor 
short  at  the  bank,  according  to  the 
book,  isn't  it  short  now  more  than 
$5000 — your   Governor's   account? 

A.   No,  sir,  I  have  that  money  yet. 

Q.  I  am  not  talking  about  per- 
sonal, Governor,  I  am  talking  about 
your  accounts  as   Governor? 

A.  I  am  talking  about  personal. 
You  tried  to  make  them  believe  here 
that  I  stole  $5000,  I  have  got  the 
money,  the  King's  Highway  money, 
the  National  Guard  money,  and  you 
are  trying  to  identify,  that  some  of 
the  money  you  are  trying  to  identify, 
money  in  a  bank,  and  say  it  was  the 
same  money  applied  to  the  same  pur- 
poses, and  you  can't  do  that,  and  no- 
body else  can  do  that. 

Q.  I  am  not  trying  to  do  that. 
There  was  a  charge  against  your  ac- 
count at  Temple,  a  charge  slip, 
charged  to  your  personal  account 
and  paid  by  Mr.  Hughes,  I  believe, 
of  $5600? 

A.      Yes,  sir. 


Q.  That  came  out  of  the  Gover- 
nor's account? 

A.     Yes,   sir. 

Q.  Has  that  money  ever  been  re- 
placed in  the  Governor's  account? 

A.  Yes,  sir,  it  was  repaid  down 
here. 

Q.      To  the  American  National? 

A.  Has  that  money  been  re- 
placed   in    the    Governor's    account? 

Q.      Yes,  sir? 

A.  Not  the  identical  money,  of 
course  not. 

Q.  Has  a  similar  amount  been 
placed    in    the    Governor's    account? 

A.  The  Governor's  account  is  in 
the  Governor's  possession. 

Q.  Here  is  one  Governor's  ac- 
count at  Temple? 

A.     I  have  got  the  money. 

Q.  I  am  asking  you,  has  it  been 
paid  into  your  account  as  Governor, 
been  repaid  into  that  at  all?  I  am 
not  asking  you  whether  it  is  in  your 
personal  account  and  whether  you 
are  able  to  pay.  It  has  never  been 
paid  back  into  any  of  your  accounts 
which  you  run   as   Governor? 

A.  The  money  has  been  paid  back 
to  the  State,  all  except  the  money 
which  I  have  in  my  hands,  that  is  all 
I  can  tell  you  about  it. 

Q.  In  other  words,  that  money 
has  been  in  your  personal  posses- 
sion, or  in  your  personal  account,  as 
you   call  it,   since  August   21,    1915? 

A.  Since  the  date  as  shown  by 
the  record  there  in  which  it  came 
into  my  possession. 

Q.  Yes,  through  the  payment  of 
that  note,  by  your  charge  slip? 

A.      How   is    that? 

Q.  I  say,  since  the  payment  of 
that  note  of  $5600  by  your  charge 
slip? 

A.  Has  been  in  my  possession 
since  that  time. 

Q.  Has  been  .in  your  personal 
possession? 

A.     Yes,   sir. 

Q.  Well,  now,  where  has  it  been, 
been  in  the  bank? 

A.      Been    in    the    bank,    yes,    sir. 

Q.  Or  did  you  just  owe  it  to  the 
State? 

A.  I  have  got  it  and  can  produce 
it  at  any  time. 

Q.  I  understand,  but  where  has 
it  been  all  this  time,  just  simply 
you  owe  it  to  the  State,  is  that  it? 

A.  Simply  I  owe  it  and  was  re- 
sponsible   to    the    State. 

General  Crane:  That  ends  on 
page  1644. 
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Mr.  Hanger:      What  page  is  that? 

General  Crane:  1644.  I  think  I 
have  read  pretty  continuously,  if  I 
have  skipped  any  page  I  don't  re- 
member it. 

General  Crane:  We  offer  in  the 
same  connection,  Senator,  this, 
which  we  desire  to  read  into  the  rec- 
ord, which  is  a  transcript  of  his  ac- 
count— the  Governor's  account,  as 
Governor,  in  the  American  National 
Bank  at  Austin — simply  for  the  pur- 
pose of  showing  that  the  $5,600  item 
was  never  put  into  that  ''Governor's 
account." 

Mr.  Hanger:  Have  you  compared 
that  with  the  original? 


Mr.  Harris:  No,  sir,  I  have  not. 
It  was  turned  over  to  be  copied  into 
the  record.  If  it  is  not  correct  the 
original  can  be  used. 

General  Crane:  I  have  not  com- 
pared it. 

Mr.  Hanger:  All  right,  read  it, 
and  if  there  is  any — 

General  Crane:  I  don't  -care 
about  reading  it,  all  I  want  to  show 
is  that  there  was  no  such  item  in 
there  after  the  23rd  of  August, 
1916. 

Mr.  Hanger:      All  right. 

General  Crane:  Nor  before,  as  to 
that  matter.  (The  following  is  a 
transcript  of  the  account  offered  in 
evidence  and  above  referred  to)  : 
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General  Crane:  Now,  the  next  is 
this— 

Mr.  Hanger:      What  page  is  that? 

General  Crane:      1650. 

Mr.  Hanger:  Is  that  still  Volume 
4? 

General  Crane :  Yes,  haven't 
changed  volumes. 

Q.  Just  one  more  minute,  I  want 
to  ask  you  one  or  more  questions  as 
to  dates.  We  just  want  to  fix  some 
dates  where  some  amounts,  Gover- 
nor, were  deposited  in  the  Houston 
National  Exchange  Bank  about 
April  18th,  was  a  part  of  the  $156,- 
500,  wasn't  that,  of  the  $25,000? 

A.      I    don't   catch    your    questiou. 

Q.  I  say,  the  deposit  on  or  about 
April  13th  to  the  credit  of  the  Hous- 
ton National  Exchange  Bank  with  the 
American  National  Bank  was  a  part 
of    the    $156,000,    wasn't  it? 

A.  You  mean  the  $25,000  de- 
posit? 

Q.      Yes,   sir. 

A.  To  the  best  of  my  recollec- 
tion it  was,  I  am  not  sure  about  it. 

Q.  The  deposit  of  $25,000  on  the 
date  before  to  the  credit  of  yourself 
in  the'  American  National  Bank  was 
a  part  of  the  same  amount,  wasn't 
it? 

A.  To  the  best  of  my  recollection 
it  was. 

Q.  You  deposited  that  on  April 
25th,  the  $15,000,  and  that  was  a 
part  of  the  same  amount,  wasn't  it? 

A.  To  the  best  of  my  recollec- 
tion. 

Q.      That's  all. 

General  Crane:  Then,  at  this 
point  without  reading  it  all,  unless 
you  want  it,  the  Chairman  decided 
that  the  Governor  should  answer  the 
question  as  to  where  the  money  came 
from.  Then  a  member  appealed  from 
the  ruling  of  the  Chair,  the  appeal 
was  seconded,  arguments  were  made 
by  members  of  the  House,  covering 
a  considerable  portion,  and  on  pages 
1716,  1717,  1718,  1719,  1720 
the  vote  is  recorded  and  the  result 
is  announced  sustaining  the  Chair. 
And  on  page  172  2  the  question  was 
then  put  to  the  Governor  again,  he 
having  resumed  the  stand: 

Q.  Governor,  after  the  ruling  of 
the  House  on  last  evening,  and  the 
ruling  of  the  Chair,  do  you  still  de- 
cline to  answer  the  question  pro- 
pounded? 

A.  In  adhering  to  the  position 
originally  taken  by  myself  by  refus- 
ing to  "adhere"  to  the  ruling  of  the 

24— Inv 


Chair,  I  want  it  distinctly  under- 
stood that  it  is  not  meant  as  any 
disrespect  to  any  member  of  the 
House.  I  do  not  feel  hurt  at  any 
member  who  voted  to  sustain  the 
Chair  yesterday,  that  was  his  duty 
as  he  saw  it;  I  understand  it  is  a 
question  of  law  as  to  whether  I 
have  that  right  or  not,  I  still  think 
I  have  that  right,  and  in  justice  to 
myself,  and  for  the  reason  hereto- 
fore stated,  I  must  decline  to  fur- 
ther answer  the  question  along  that 
line. 

Q.  Now,  in  order  that  the  record 
may  contain  the  matter  to  which 
declination  relates,  I  will  propound 
to   you    tho  following   questions: 

Q.  Do  you  decline  to  state  the 
dates  when  you  received  the  several 
amounts    of   money   mentioned? 

A.      1  do. 

Q.  Do  you  decline  to  state  the 
amounts  received  on  each  date  from 
ea^l;  person? 

A.      I  do. 

Q.  And  do  you  decline  to  state 
the  names  of  the  persons  from  whom 
each  of  these  payments  was  re- 
ceived? 

A.      I  do. 

Q.  And  do  you  decline  to  state 
the  securities  given  by  you  for  these 
several   sums   of  money? 

A.      1  do. 

Q.  And  do  you  decline  to  state 
the  dates  on  which  these  several 
obligations  matured? 

A.      I  do. 

Mr.  Hanger:  Let  me  see  here 
about  one  word — that  ought  to  be 
"conform"  instead  of  "adhere." 
They  put  it  "adhere,"  it  ought  to  be 
"conform." 

General  Crane:  I  suppose  so;. 
That  is  all  right,  I  have  no  objec- 
tion. 

Mr.  Hanger:  It  should  read  "in 
refusing  to  conform  to  the  ruling  of 
the  Chair"  instead  of  "refusing  t© 
adhere  to  the  ruling  of  the  uhair." 

General  Crane:  All  right,  "it  may 
read  that  way. 

Mr.  Hanger:  I  am  sure  that  was 
the  language. 

General  Crane:  That  is  the  mean- 
ing of  it. 

Mr.    Hanger:      Yes. 

.General  Crane:  Now,  counsel  for 
the  House  declined  to  ask  that  any 
penalty  be  inflicted  on  the  Governor, 
and  the  matter — that  part  of  the 
question  ended  there. 
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Mr.  Harris:  I  think  that  is  all, 
General,  in  that  record. 

General  Crane:  That  is  all  in 
this? 

Mr.  Harris:  You  began  to  intro- 
duce some  other  witnesses,  and  the 
Senator  introduced  some  letters  at 
this  stage. 

General  Crane:  Yes;  I  believe 
that  is  all. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  I  would  like  to 
send  up  a  question  to  be  asked. 

The  Chair:  Send  up  the  ques- 
tion. 

Senator  Dayton:      Mr.  President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  I  have  some 
questions  I  would  like  to  ask  the 
General. 

The  Chair:      All  right. 

General  Crane:  Am  I  the  wit- 
ness? 

The  Chair:  The  gentlemen  say 
they  want  to  propound  some  ques- 
tions to  counsel. 

General  Crane:      All  right. 

The  Chair:  This  question  by 
Dayton: 

"Does  the  evidence  taken  before 
the  House  and  the  House  Committee 
state  whether  or  not  the  amount 
Governor  Ferguson  secured  from  the 
Temple  State  Bank  exceeds  the 
amount  any  one  person  is  allowed, 
under  the  law,  to  borrow  from  said 
bank,  or  whether  or  not  it  was  the 
combined  amounts  borrowed  from 
said  bank  by  Governor  Ferguson, 
the  firms  and  corporations  that  he 
was  interested  in,  or  a  stockholder 
in,  that  exceeded  the  amount  the 
law  allows  any  one  person  to  borrow 
from  said  bank?" 

General  Crane:  I  don't  know 
whether  it  is  hardly  proper  for  me 
to  answer  that  or  not.  It  is  a  mat- 
ter of  argument.  I  think  it  is  con- 
ceded that  it  was  both  ways,  his  per- 
sonal notes  and  accounts  exceeded 
the  thirty  per  cent  of  capital  s^ock 
of  the  'bank  at  various  times,  but 
the  amount  of  his  account  and  of 
the  Bell-Bosque  farm,  which  is  a 
corporation,  all  of  the  stock  of 
which  he  and  his  wife  own,  except 
enough  to  qualify  some  directors, 
amounted  to  $155,000,  and  counting 
Mrs.  Ferguson's  it  amounted  at  one 
time  to  $170,000.  The  capital  stock 
of  the  bank  was  only  $12  5,000.  You 


know  thirty  per  cent  of  that  is  only 
$37,500,  but  that  is  a  matter  of  cal- 
culation that  anybody  can  make. 

Mr.  Harris:  The  evidence  intro- 
duced shows  there  was  an  overdraft 
of  over  $34,000. 

General  Crane:  Yes,  there  was 
an  overdraft  of  over  $34,000,  which 
was — 

Mr.  Hanger  (interrupting):  In 
view  of  the  question  asked,  there 
ought  to  be  read  into  the  record  at 
this  time,  however,  or  we  can  do 
that  later,  an  explanation  by  the  wit- 
ness which  occurs  right  after  a  part 
of  that  read  by  General  Crane,  about 
how  that  money  came  to  be  ad- 
vanced and  the  circumstances  under 
which  it  was  done. 

General   Crane:      Yes. 

Mr.  Harris:  We  see  no  objection 
to  that. 

The  Chair:  Here  is  another  ques- 
tioin  by  Senator  Dayton.  If  there 
are  any  objections  to  those  explana- 
tions they  may  be  made.  I  am  sure 
that  a  member  of  the  Court  pro- 
pounding a  question  will  not  urge  it 
if  any  counsel  feels  like  objecting. 

Senator  Dayton:      Oh,   no. 

The  Chair  (reading  second  ques- 
tion submitted  by  Senator  Dayton) : 
"The  $5  600  item  referred  to  in  the 
testimony,  was  it  paid  from  the  Gov- 
ernor's fund  in  the  Temple  State 
Bank  or  from  the  Governor's  private 
fund.?  And  was  this  $5600  item 
ever  in  the  Governor's  account,  as 
Governor,  in  American  National  Bank 
at  Austin?  When  and  where  did  the 
$5  600  item  get  back  to  the  credit  of 
the  State,  if  ever?" 

General  Crane:  Now,  that  is  a 
matter  of  argument. 

Mr.  Hanger:  And  it  takes  more 
than  the  testimony  here  read  to  ex- 
plain that,  even  from  the  testimony 
in   the   House. 

General  Crane:      Yes. 

Mr.  Hanger:  We  ought  to  state 
that. 

General  Crane:  That  is  a  matter 
of  argument.  I  am  willing  to  answer 
it  if  there  is  no  objection. 

Mr.  Hanger:  Well,  we  think  that 
all  of  the  testimony  here  should  be 
read. 

The  Chair:  It  would  seem  to  be 
a  matter  of  argument — if  there  is 
objection — on  the  facts  already  ad- 
duced and  which  will  be  adduced. 
Here  is  a  question  by  Senator  Bai- 
ley: 

"Was   any  effort  made  by  you  or 
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any  other  of  counsel  for  the  prosecu- 
tion, or  any  member  of  the  House, 
by  resolution,  motion  or  otherwise, 
to  punish  Honorable  J.  E.  Ferguson 
for  contempt  of  the  House  in  refus- 
ing to  disclose  the  source  of  the 
$156,000  loan  and  the  circumstances 
attending  it?      If  not,  why  not?" 

General  Crane:  Well,  now,  I  have 
no  objection  to  answering  that;  I 
don't  know  whether  it  is  quite  proper 
or  not,  but  if  counsel  have  no  ob- 
jection— 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  have  no  objection 
to  his  answering,  but  I  would  like 
to  suggest  that  this  line  of  ques- 
tioning hardly  ought  to  be  propound- 
ed to  counsel. 

Senator  Bailey:  I  simply  wanted 
to  know,  Mr.  President,  as  a  Sena- 
tor, why  the  House  of  Representa- 
tives, if  a  man  is  in  contempt  of  that 
body,  don't  punish  him  there,  with- 
out  shifting  the  burden   on   us. 

Senator  Bee:  I  think  that  ought 
to  be  asked  the  members  of  the 
House. 

General  Crane:  I  can  answer  that 
so  far  as  I  am  concerned. 

The  Chair:  Is  there  any  objec- 
tion to  the  answer  being  made? 

General  Crane:  So  far  as  I  am 
concerned  there  is  none;  this  was 
my  proposition. 

Mr.  Hanger:  We  think  it  is 
proper  for  him  to  answer  whether 
he  did  or  not,  but  the  motives,  we 
think,  would  hardly  be  proper. 

Senator  Bailey:  There  were  two 
questions,  the  first  was  what  was 
done. 

General  Crane:  I  have  read  into 
the  record  that  it  was  not  done — 
that  we  did  not  ask  to  have  him 
punished. 

Senator  Page:  Mr.  President,  I 
hardly  think  that  the  motives  which 
actuated  counsel  are  admissible. 

Mr.  Harris:  We  have  no  objec- 
tion— 

Senator  Page:  I  understand  you 
have  no  objection.  Most  lawyers  in 
a  law-suit,  upon  being  asked  their 
motives,  would  have  no  objection  in 
stating  them,  but  it  doesn't  seem  to 
me  the  question  ought  to  be  an- 
swered, and  I  think  General  Crane 
realizes  that  it  ought  not. 

Senator  Bailey:  I  suppose  coun- 
sel would  say  he  didn't  think,  prob- 
ably, it  was  advisable. 


General  Crane:      How  is  that? 

Senator  Bailey:  I  say  I  suppose 
counsel  would  say  he  didn't  think  it 
advisable. 

Senator  Lattimore:  Your  Honor, 
I  don't  think  the  Senator  from  De- 
Witt  ought  to — 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  If  the  Senator 
from  DeWitt  will  yield — I  think  that 
question  would  more  properly  be  ad- 
dressed to  the  Board  of  Managers  of 
the  House,  probably,  why  counsel  did 
not  press  the  matter.  Of  course,  the 
House  of  Representatives  had  the 
right  to  take  it  out  of  his  hands. 

General  Crane:  I  think  on  that 
point   they   were   taking   my   advice. 

Senator  Page:  Yes,  sir,  I  have 
no  doubt  about  that. 

General  Crane:  I  have  no  ob- 
jection to  answering  the  question; 
in  fact,  I  would  be  very  glad  to  state 
it,  in  fact;  it  does  not  reflect  on  any- 
body or  any  person. 

Senator   Page:      I   hardly   think — 

The  Chair:  Is  there  any  objec- 
tion? 

Senator  Page:  I  don't  object;  I 
just  don't  think  it  is  a  proper  ques- 
tion in  a  court  house,  and  this  is  a 
court  house,  in  a  sense. 

The  Chair:  Does  the  Senator 
from  Bastrop   object? 

Senator  Page:  I  respectfully  sug- 
gest to  the  Senator  from  DeWitt, 
without  objecting,  that  I  hardly 
think  the  question  is  proper  or  that 
the  motives  of  counsel  would  be  ad- 
missible. 

Senator  Bailey:  If  he  knows — 
if  counsel  doesn't  object  to  answer- 
ing— 

General  Crane:  No,  I  don't  ob- 
ject. 

Senator  Bailey:  I  would  really 
like  to  know  why  the  House  of  Rep- 
resentatives shirked  what  I  consider 
to  be  its  duty,  and  put  it  over  here 
on  us  in  the  Senate. 

Senator  Page:  I  will  state  this, 
if  the  Senator  from  DeWitt  insists,  I 
shall  not  object. 

Senator  Parr:      I  object. 

General  Crane:  I  will  state  very 
frankly  why — 

Senator  Parr:  I  don't  believe 
they  have  any  right  to  come  over 
here  and  ask  us — 

The  Chair:  That  is  not  in  order. 
The  Chair  would  hold  that  the  ques- 
tion and  the  discussion  of  it  are  not 
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in  order,  if  anybody  makes  the  point. 

Senator  Parr:  Well,  I  object;  I 
make  the  point. 

The  Chair:  The  point  of  order  is 
sustained. 

General  Crane:  All  right,  I  will 
tell  you  privately,  Senator. 

Senator  Bailey:  No,  I  don't  want 
any  private  information. 

General  Crane:  Well,  I  will  give 
it  all  to  the  Senate.  There  is  noth- 
ing over  there  concealed  by  either 
the  House  or  myself  on  that  point. 
We  are  perfectly  willing  to  print  it 
in  all  the  papers  of  the  State,  so 
far  as  that  goes,  and  if  we  have  done 
wrong  I  am  perfectly  willing  to 
shoulder  all  the  blame  because  I  ad- 
vised that  course. 

Senator  Bailey:      Then  you  say — 

(The  Chair  raps  for  order.) 

Senator  Bailey:  I  am  going  to 
appeal  from  the  ruling  of  the  Chair. 
I  do  appeal  from  the  ruling  of  the 
Chair. 

The  Chair:  The  gentleman  from 
DeWitt  appeals  from  the  ruling  of 
the  Chair. ' 

Senator  Bailey:  Let's  take  a  vote 
on  it. 

The  Chair:  Let  the  Senator  from 
Bexar  occupy  the  Chair. 

Senator  Lattimore:  This  would 
hardly  be  an  appeal,  Mr.  Chairman, 
under  the  rules.  * 

Senator  Bailey:  I  understand  an 
appeal  may  be  prosecuted — 

Senator  Page:  As  I  understand, 
the  question  has  not  been  put  up  to 
the  Senate. 

Senator  Bailey:      I  ask  why — 

The  Chair:  The  question  is  not 
debatable  now,  the  Chair  will  state 
to  the  Senator  from  DeWitt. 

Senator  Bailey:  Well,  the  appeal 
is. 

The  Chair:  The  point  is  made 
that  it  is  not  an  appeal,  but  that  the 
question,  under  the  rules,  the  Chair 
having  decided  that  it  is  inadmissi- 
ble— 

Senator  Bailey:  I  would  like  to 
ask  the  Chair  under  which  one  of 
the  rules  of  procedure  the  Chair 
holds  that  the  answer  to  the  ques- 
tion is  not  admissible? 

The  Chair:  Well,  the  Chair  holds 
that  counsel  is  not  a  witness — 

Senator  Bailey:  The  counsel  is 
willing  to  tell  it. 

The  Chair:  Counsel  has  not  been 
sworn  as  a  witness,  is  not  on  the  wit- 
ness stand,  and  the  question  is  not 
relevant  to  any  inquiry,  in  the  opin- 


ion of  the  Chair,  that  is  pending  be- 
fore this  body. 

Senator  Bailey:  I  am  addressing 
the  Senate,  not  the  Court.  >  There  is 
a  question  made,  if  the  Court  please, 
there  is.  a  charge  here  in  which  the 
Governor  is  charged  with  being  in 
contempt  of  the  House  and  we  are 
going  to  be  called  upon  to  vote  on 
the  charge.  Now,  then,  I  want  to 
know  why  the  House  does  not  pun- 
ish him  for  contempt  of  its  own 
body,  but  sends  the  proceedings  over 
here  for  us  to  punish  him? 

Senator  Lattimore:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  I  am  sure 
that  the  distinguished  Senator  from 
DeWitt  is  well  aware  of  the  fact 
that  one  of  the  higher  courts  of  this 
State  has  held  that  each  of  these 
bodies  of  the  Legislature,  each  of  the 
two  ends  of  the  Legislature,  is  with- 
out power  to  imprison  or  to  fine  for 
contempt. 

Senator  Bailey:  I  don't  think 
that's  so.  I  think  they  can  im- 
prison for  three  days  and  impose  a 
fine  not  exceeding  a  hundred  dol- 
lars. I  think  if  you  will  read  the 
Constitution  and  statutes  you  will 
agree  with  me. 

Senator  Lattimore:  I  have  read 
them. 


Senator,     do  you 
all     the  language 


No,   I  want  him 


the     Senator 


I  want 
-if    the 


Senator  Page: 
object  to  having 
read? 

Senator  Bailey 
to  answer — 

The     Chair:      Does 
from  Duval  object? 

Senator  Parr:      I   object. 
to    say    this,    Mr.    President- 
Governor — - 

Senator  Hudspeth:  Does  the  gen- 
tleman yield  to  a  question? 

Senator  Parr:  I  want  to  say 
this,  if  the  Governor  refused  to  an- 
swer over  there  and  they  thought  he 
was  in  contempt  and  they  didn't 
have  nerve  enough  to  punish  him, 
the  question  is  not  up  to  us. 

The  Chair:  The  question  is  not 
properly  debatable  except  in  execu- 
tive session,  and  until  we  retire  into 
executive  session  this  discussion  is 
not  proper.  At  the  present  stage 
the  Chair  respectfully  submits  to 
the  members  of  the  Court  that  the 
question  is  not  debatable. 

Senator  McNealus:  Point  of  or- 
der, Mr.  President. 
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The  Chair:  State  the  point  of 
order. 

Senator  McNealus:  I  believe  the 
rules  that  the  two  Houses  operate 
on  contain  the  provision  that  neither 
House  shall  reflect  upon  the  con- 
duct of  the  other,  and  I  appeal  to 
that  rule.  The  Senate,  has  no  right 
to  reflect  upon  the  action  of  the 
House,  and  the  House  has  no  right 
to  reflect  upon  the  action  of  the  Sen- 
ate. 

The  Chair:  The  Senator  from 
DeWitt  makes  an  appeal  from  the 
decision  of  the  Chair,  and  the  Sen- 
ator from  Bexar — it  is  hardly  the 
same  question  that  is  covered  by 
rule  14  and  therefore  the  Presiding 
Officer  will  ask  the  Senator  from 
Bexar  to  take  the  Chair.  It  is  a 
ruling  on  evidence,  and  in  the  opin- 
ion of  the  Chair  counsel  is  not  on 
the  witness  stand  and  so  it  is  hardly 
a  ruling — 

Senator  McNealus:  Mr.  Presi- 
dent, I  rise  to  the  point  of  order 
that  neither  House  has  the  right  to 
reflect  on  the  conduct  of  the  other. 

The  Chair:  An  appeal  is  pending 
novf,  Senator. 

Senator  McNealus:  A  point  of 
order  is  always  in  order. 

The  Chair:  And  the  discussion 
has  ceased  for  the  present. 

(At  this  juncture  Senator  Bee,  at 
the  request  of  President  Pro  Tem- 
pore Dean,   assumed  the  Chair). 

Senator  Hudspeth:  Mr.  Presi- 
dent, I  want  to  ask  the  Senator  from 
DeWitt  a  question.      Does  he  yield? 

The  Chair  (Senator  Bee):  '  Does 
the  Senator  from  DeWitt  yield  to  the 
Senator  from  El  Paso? 

Senator  Bailey:      I  yield. 

Senator  Hudspeth:  What  is  your 
point,   Senator? 

Senator  Bailey:  I  ask  that  the 
secretary  read  the  question  again, 
Mr.   President. 

Secretary  of  the  Senate  (reading) : 
"Was  any  effort  made  by  you  or  any 
other  of  counsel  for  the  prosecution 
or  any  member  of  the  House,  by  res- 
olution, motion  or  otherwise,  to  pun- 
ish Honorable  J.  E.  Ferguson  for 
contempt  of  the  House  in  refusing 
to  disclose  the  source  of  the  $156,- 
500  loan?" 

Senator  Bailey:  Now,  the  first 
question  has  been  answered.  It  is 
the  second  question  that  is  objected 
to. 

Secertary  of  the  Senate  (continuing 


to  read) :  "and  the  circumstances 
attending  it?      If   not,   why  not?" 

Senator  Hudspeth:  You  mean, 
Senator,  that  the  first  question  has 
been  answered? 

Senator  Bailey:  He  said,  no,  they 
did  not. 

The  Chair:  Gentlemen  (rapping 
for  order). 

Senator  Bailey:  Now,  I  ask  in 
the  second  question,  if  not5i  why 
not?  If  the  witness  says  he  is  will- 
ing to  tell  it,  or  counsel  is  willing  to 
tell  it — 

Senator  Hudspeth:  But  are  you 
propounding  that  question  to  Gen- 
eral Crane  or  the  House  members? 

Senator  Bailey:  Yes,  sir,  Gen- 
eral Crane. 

Senator  Hudspeth:  I  don't  un- 
derstand that  he  is  a  witness  here. 

Senator  Bailey:  Oh,  but  he  says 
h©  is  willing  to  give  us  that  informa- 
tion. 

Senator  Gibson:  Mr.  President, 
does  the  Senator  from  DeWitt  yield? 

The  Chair:  Does  the  Senator 
from  DeWitt  yield  to  the  Senator 
from  Fannin? 

Senator  Bailey:      Yes,  sir. 

Senator  Gibson:  I  just  wish  to 
say  that  if  General  Crane  had  read 
a  little  bit  further  that  the  question 
would  have  been  answered. 

Senator  Bailey:  I  will  say  to  the 
gentleman  from  Fannin  that  Gen- 
eral Crane  is  not  claiming  his  priv- 
ilege as  counsel.  He  is  willing  to 
state  why — ■ 

Senator  McNealus:  Mr.  Presi- 
dent, an  appeal  from  a  ruling  of  the 
Chair  is  not  debatable. 

The  Chair:  I  will  state  that  under 
the  rules  the  point  is  not  debatable. 

Senator  Bailey:  If  the  Senate 
does  not  want  to  know  why  we  are 
called  upon  to  punish  for  contempt, 
if  the  House  won't  do  it,  then  let 
the  Senate  vote  down  this  appeal. 
I  am  going  to  vote  against  the  Chair, 
—I  have  a  right  to  say  that  much 
about  the  appeal. 

The  Chair:  Yes,  sir.  As  I  un- 
derstand, the  first  part  of  the  ques- 
tion, of  the  Senator  from  DeWitt,  as 
to  whether  there  were  such  resolu- 
tions  passed,    has   been   answered. 

Senator  Hudspeth:  What  resolu- 
tions,  Mr.   President? 

The  Chair:  A  resolution  demand- 
ing that  the  Governor  answer  where 
he  got  the  money  from.  Now,  if  the 
Senator  from  El  Paso  will  permit, — 
the    question    now    before    the    Sen- 
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ate  is  if  they  did  not  proceed  to 
punish  him,  why  not?  Now,  objec- 
tion is  made  to  that  question  by 
the  Senator  from  Duval;  the  Chair 
sustained  the  objection;  the  ques- 
tion now  before  the  Senate  is  an  ap- 
peal from  the  decision  of  the  Chair 
sustaining  the  objection  of  the  Sen- 
ator from  Duval.  The  question  is 
shall  the  Chair  be  sustained.  All 
in    favor    of    sustaining   the   Chair — 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  I  understand  an 
appeal  is  debatable  and  I  would 
like  to  be  heard  on  the  appeal. 

The  Chair:  The  Senator  from 
Walker,  is  it  debatable?  I  am  not 
familiar  with  that  rule. 

Senator  Hudspeth:  Certainly.  I 
have  seen  the  Speaker  get  down  out 
of  the  chair  and  debate  the  propo- 
sition  before  the  House. 

The  Chair:  I  will  state  to  the 
gentleman  from  Bastrop  that  I  am 
not  familiar  with  the  rule  on  this 
point.  I  understand  from  the  Sen- 
ator from  Walker  that  there  is  noth- 
ing in  the  rule,  so  therefore  I  will 
hold  that  the  question  is  debatable. 

Senator  Page:  I  desire  then  to  be 
heard  on  the  question.  I  originally 
having  raised  the  objection  but  hav- 
ing withdrawn  it,  but  I  do  not  care 
to  object.  The  first  objection  to  the 
testimony,  Mr.  President  and  Sena- 
tors, is  that  the  Senate  has  no  right 
to  question  by  its  action  here  any 
action  of  the  House  of  Representa- 
tives. The  House  of  Representatives 
is  supreme  within  itself;  it  has  a 
right  to  punish  a  man  for  contempt, 
under  these  circumstances,  in  my 
opinion,  or  it  has  the  right  not  to 
do  so;  and  the  policy  which  may 
have  guided  the  House  in  refusing  to 
punish  a  man  for  contempt  is  cer- 
tainly not  a  subject  of  inquiry  here. 
You  might  as  well,  Mr.  President, 
in  the  court  house  you  might — 
General  Crane  might  be  defending 
me  for  murder,  for  instance.  For 
reasons  best  known  to  himself  he 
might  decline  to  put  me  on  the  wit- 
ness stand.  Counsel  for  the  State 
might  wish  to  put  General  Crane  on 
the  stand  and  swear  the  General  and 
say,  "General  Crane,  what  actuated 
you  in  not  putting  the  defendant  on 
the  stand?"  In  other  words,  Gen- 
eral Crane  is  representing  the  Board 
of  Managers  in  this  case.  In  the 
House    he    was    prosecuting   this    in- 


quiry with  a  view  to*  presenting  ar- 
ticles of  impeachment.  His  conclu- 
sion, his  motives — what  motives  ac- 
tuated him  certainly  is  not  evidence 
here.  Why,  if  we  tried  to  fathom 
the  motives  of  a  lawyer  in  trying  a 
case,  with  all  due  respect  to  the  Sen- 
ator from  DeWitt,  there  would  be  no 
end  to  it.  The  first  proposition  is 
we  have  no  right  to  question  the  mo- 
tives of  the  House  of  Represen- 
tatives in  punishing  or  not  punish- 
ing a  man  for  contempt.  The  sec- 
ond proposition  is  that  the  coun- 
sel for  the  Board  of  Managers  at 
this  time  has  not  been  sworn  as  a 
witness  and  he  does  not  propose  to 
testify  to  any  facts.  Witnesses  only 
testify  to  facts.  General  Crane  can 
not  get  on  the  stand  and  not  being 
sworn  as  a  witness  and  testify  why 
he  did  not  move  the  House  that  the 
Governor  be  declared  in  contempt. 
That  is  the  witness's  own  conclusion 
as  to  the  best  procedure  in  this  case; 
that  is  no  fact  in  the  case.  What 
may  you  prove  in  a  competent  juris- 
diction by  a  witness?  You  may  prove 
by  him;  certainly  first  he  must  be 
sworn,  that  his  testimony  be  correct, 
and  in  the  next  place  when  you  at- 
tempt to  prove  anything  you  must 
prove  facts  by  him,  and  it  is  well 
established  that  you  cannot  prove 
conclusions.  You  cannot  prove  by 
General  Crane — he  probably  holds, 
and  as  stated,  the  reason  he  did  not 
do  it  was  because  most  likely  he 
thought  it  was  not  advisable,  and 
that  is  doubtless  what  he  would  an- 
swer as  being  his  explanation;  but 
there  is  no  end  to  which  General 
Crane  might  not  go  in  giving  his  ex- 
planation,  in  all  fairness. 

Senator  Bailey:  Does  the  Senator 
yield? 

The  Chair:  Just  a  minute.  Doea 
the  Senator  from  Bastrop  yield  ta 
the  Senator  from  DeWitt? 

Senator  Page:      Always. 

Senator  Bailey:  Didn't  you  un- 
derstand from  the  outset  of  my  re- 
marks that  I  stated  if  General  Crane 
representing  the  prosecution  pending 
in  the  House  of  Representatives,  ad- 
vised the  House  of  Representatives 
as  the  chief  counsel  for  the  investi- 
gation, and  objected  to  stating  what 
the  policy  of  himself  and  the  House 
was,  I  would  not  press  it.  But  he 
is  waiving  that —  t 

Senator  Page:      Certainly. 

Senator  Bailey:  And  is  willing 
to  tell   us   now   why,   why  he   comes 
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over  here  and  asks  as  to  do  over 
here  what  they  were  not  willing  to 
do  over  there. 

Senator  Page:  Certainly,  Senator, 
and  if  I  was  in  General  Crane's  place 
I  would  very  gracefully  yield  any 
privilege  I  might  have  and  be  will- 
ing to  answer  your  question;  and  in 
answering  your  question — I  put  it 
illegitimately,  I  don't  mean  it  that 
way — but  I  might  do  illegitimately 
what  I  might  not  do  legitimately; 
in  other  words,  General  Crane  may 
be  before  this  Senate  in  making  an 
argument  and  he  may  state  to  the 
Senate,  "I  understand  that  one  of 
the  articles  of  Impeachment  is  based 
on  the  fact  that  the  Governor  did  not 
answer  these   questions — 

Senator  Bailey:  Certainly,  that 
is  the  reason  I  asked  the  question. 

The  Chair:  Does  the  Senator 
from  Bastrop  yield  to  the  Senator 
from  DeWitt? 

Senator  Page:  I  believe  he  has 
finished.  But  when  General  Crane 
comes  to  make  his  argument,  it  may 
he  then  that  General  Crane  might  be 
permitted,  and  would  be  permitted, 
to  state  why  it  was  he  did  not  advise 
the  House  that  the  Governor  be  held 
in  contempt;  he  has  his  reasons,  and 
he  may  state  them  in  the  proper 
way.  But  I  don't  think,  Senator 
from  DeWitt,  and  with  all  due  defer- 
ence to  his  being  an  older  lawyer 
than  myself,  and  probably  one  of 
larger  experience,  I  submit  that  the 
testimony  of  counsel  not  having 
heen  sworn,  why  he  did  not  pursue 
any  particular  line  of  conduct — 
why,  in  a  civil  suit  you  might  put 
counsel  on  the  stand  and  he  might 
be  willing  to  answer  as  to  his  mo- 
tives in  pursuing  a  particular  course, 
but  the  Court  on  the  bench  might 
hold  that  although  he  might  be 
ever  so  willing,  it  is  not  admissible. 
I  respectfully  submit  that  the  Chair 
should  be  sustained  in  this  matter, 
as  I  understand  the  testimony  is  in- 
admissible. 

Senator  Lattimore:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  This  brief 
addition,  Mr.  President,  to  what  has 
just  been  said  by  the  Senator  from 
Bastrop. 

Senator  Bailey:      A  little  louder. 

Senator  Lattimore:  There  must 
be  a  legal  question  addressed  to  a 
legal   witness.      There   is  no   witness 


before  this  Court;  in  fact,  I  thought 
the  point  of  order  which  the  Senator 
from  Dallas  started  to  make  was 
well  taken  against  this,  and  that  it 
need  not  take  the  form  of  a  regular 
objection  to  testimony,  for  General 
Crane  was  not  a  witness,  and  of 
course  could  not  be  in  the  attitude 
of  giving  testimony  in  this  case. 
This  further,  if  he  were  a  witness 
and  if  this  were  a  legal  question,  the 
answer  to  it  in  this  stage  of  the  pro- 
ceedings would  be  absolutely  imma- 
terial and  the  Chair  should  be  sus- 
tained for  that  further  additional 
reason.  The  question  as  to  the  mo- 
tives of  the  House  in  shirking  to  pun- 
ish the  Respondent  when  a  witness 
before  them,  for  refusing  to  an- 
swer a  question,  is  of  absolutely  no 
weight  here,  sheds  no  light,  gives  no 
additional  evidence  to  any  issue  be- 
fore us,  and  for  the  additional  rea- 
son that  there  is  no  legal  question 
addressed  to  any  legal  witness  here 
and  the  matter  sought  to  be  brought 
out,  if  there  were  a  legal  witness,. 
would  be  wholly  immaterial. 

Senator      McNealus:      Mr.      Presi- 
dent. 

The  Chair:         The      Senator  from 
Dallas. 

Senator  McNealus:  Mr.  Presi- 
dent, I  contended  a  moment  ago 
that  this  ruling  is  not  permissible. 
The  Senate  rules  are  silent  on  it, 
but  the  House  rules  are  not,  and  we 
have  adopted  joint  rules  to  govern 
these  two  bodies.  The  House  has  a 
rule  and  the  Senate  has  not,  but  the 
joint  rules  have  been  adopted.  I 
am  speaking  of  Section  7,  page  78 
of  the  Legislative  Manual  (reading)  : 
"It  shall  only  require  a  majority  of 
the  House  to  overrule  the  decision 
of  the  Speaker;  and  pending  an  ap- 
peal no  motion  shall  be  in  order  ex- 
cept to  adjourn,  to  lay  on  the  table, 
for  the  previous  question  and  the  call 
of  the  House."  I  demanded  a  call 
of  the  House  a  moment  ago  on  the 
ground  that  we  had  no  right  to  de- 
bate an  appeal  from  a  ruling  of  the 
Chair,  and  I  insist  that  the  House 
rules  apply.  I  contend  'that  all  this 
debate  is  irregular  because  the  call 
of  the  House  is  the  only  motion  that 
can  be  entertained  at  this  time,  be- 
cause that  is  the  only  motion  that 
has  been  made  touching  this  appeal, 
and  it  is  the  only  motion  made  in 
regard  to  the  appeal. 

The  Chair:     Are  you  ready  for  the 
question? 


376 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


Senator  Hudspeth  and  others: 
Question — question. 

The  Chair:  I  understand  the 
question  is,  shall  the  Chair  be  sus- 
tained? 

Senator  Lattimore:  Mr.  Presi- 
dent, I  think,  as  a  Court,  the  ques- 
tion is,  shall  the  evidence  be  ad- 
mitted? because  the  rule — 

Senator  Dean:  It  was  not  the  evi- 
dence— that  was  not  the  theory  on 
which  it  was  put  on  and  appealed 
from.  The  Chair  did  not  regard  it 
asi  evidence,  Mr.  Senator,  because 
there  was  no  witness  on  the  stand. 

The  Chair:  I  will  state  to  the 
Senator  from  Tarrant  that  the  under- 
standing is,  the  question  is,  shall 
the  Chair  be  sustained,  in  sustain- 
ing the  objection  of  the  Senator  from 
Duval  to  the  question  propounded? 
All  in  favor  of  sustaining  the  posi- 
tion of  the  Chair  will  vote  "Aye,"  all 
opposed  will  vote  "No."  The  Secre- 
tary will  call  the  roll. 

(Thereupon  the  Secretary  of  the 
Senate   called   the  roll,   as   follows:) 

Yeas — 22. 

Bee.  Johnston  of  Harris. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.McCollum. 

Collins.  McNealus. 

Dayton.  Page. 

Decherd.  Parr. 

Floyd.  Bobbins. 

Gibson.  Smith. 

Henderson.  Strickland. 

Hudspeth.  Westbrook. 

Johnson  of  Hall.  Woodward. 

Nays — 4. 

Alderdice.  Clark. 

Bailey.  Hall. 

Present — Not  Voting. 
Dean. 

Absent. 


Caldwell. 
Harley. 


Hopkins. 
Suiter. 


The  Secretary  of"  the  Senate:  22 
ayes,  4  noes,  1  present  and  not 
voting. 

The. Chair:  There  being  2  2  ayes, 
4  noes  and  1  present  and  not  voting, 
the  ruling  of  the  Chair  is  sustained, 
and  the  testimony  will  not  be  ad- 
mitted. 

(Thereupon  W.  L.  Dean,  President 
Pro  Tempore,  resumed  the  chair.) 

The  Chair:  All  right,  gentlemen, 
proceed. 


Mr.  Harris:  We  introduce  a  cer- 
tificate of  the  Secretary  of  the  Sen- 
ate with  reference  to  the  rejection 
of  Mr.  C.  W.  Woodman  as  Commis- 
sioner of  Labor:      (Reads) 

Senate  Chamber, 
Thirty-fifth  Legislature, 
Austin,    February   10,    1917. 

Hon.    James   E.    Ferguson,   Governor 

of  Texas,  Austin,  Texas. 

Austin,  Texas. 

Your  Excellency:  I  am  directed 
by  the  Senate  to  inform  you  that  the 
Senate  advises,  consents  to  and  con- 
firms, in  executive  session,  the  fol- 
lowing appointments  made  by  you 
and  as  indicated  to  the  Senate  in 
your  communications  of  January  17 
and  January  27,  1917: 

The  Senate  has  rejected  the  ap- 
pointment of  Hon.  C.  W.  Woodman 
for  the  position  of  Commissioner  of 
Labor  Statistics. 

I  have  the  honor  'to  remain, 
Yours  very  respectfully, 
John  D.  McCall, 
Secretary  of  the  Senate. 

Mr.  Harris:  Then  the  certificate 
of  the  Secretary  of  the  Senate  to  the 
appointment  of  Frank  Swor  (reads): 

Senate    Chamber, 
Thirty-fifth  Legislature, 

First  Called  Session. 

May  11,  1917. 

Hon.    James   E.   Ferguson,    Governor 

of  Texas. 

Your  Excellency:  Under  date  of 
May  4,  1917,  you  submitted,  for  the 
consideration  of  the  Senate,  a  list  of 
appointments.  The  Senate  has,  to- 
day, in  executive  session,  considered 
the  entire  list  and  does  advise,  con- 
sent to  and  confirm  the  following  ap- 
pointments: 

Hon.  Frank  Swor  of  Tarrant 
County,  to  be  Labor  Commissioner 
of  the  State  of  Texas. 

Very  respectfully, 

John  D.  McCall, 
Secretary  of  the  Senate. 

Mr.  Harris:  Mr.  Sergeant-at-Arms, 
bring  Mr.  Harding  from  the  Comp- 
troller's office.  We  want  to  prove 
that  Mr.  Woodman  continued  to  act 
as  Labor  Commissioner  until  August 
18th,  I  believe  it  was. 

General  Crane:  While  we  are 
waiting,  there  is  one  more  item.  We 
offer   from   the  printed   record,   page 
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'254,  it  is  the  Governor's  examination 
before  the  Committee  of  the  House, 
beginning  on  page  253,  Senator — it 
doesn't  make  sense  otherwise. 

Mr.  Hanger:      Very  well. 

General  Crane:  Discussing  the 
chicken    salad    item,    groceries,    etc.* 

Q.  I  said  up  to  date  all  the  de- 
cisions had  been  against  you. 

A.  I  think  so,  if  you  want  to  be 
technical  about  it. 

Q.  I  do  not  care  about  being 
technical;  I  recognize  the  right  for 
the  motion  for  rehearing  to  be  pre- 
sented. Now,  I  want  to  call  your 
attention  to  this  section  of  the  Con- 
stitution and  see  what  your  view- 
point is  on  that:  "He  (meaning  the 
Governor)  shall  at  stated  times  re- 
ceive as  compensation  for  his  services 
an  annual  salary  of  $4  000  and  no 
more;  he  shall  have  the  use  and 
occupation  of  the  Governor's  Man- 
sion, fixtures  and  furniture."  Ques- 
tion: How  do  you  reconcile  that 
language  with  the  purchase  of  gro- 
ceries or  of  feed  and  the  other 
kinds,  of  material  that  are  in  con- 
troversy in  this  case?  Answer:  "It 
says  the  use  and  occupancy.  I  do 
not  suppose  that  anybody  thought 
the  Governor  should  go  over  there 
and  stand  and  exist  in  space  in  the 
middle  of  a  fourteen  or  twenty-foot 
room.  That  use  and  occupancy 
would. mean  such  use  and  occupancy 
as  a  Governor  in  keeping  with  the 
dignity  of  his  station  would  contem- 
plate using.  The  same  way  as  the 
Constitution  provides  that  the  sal- 
ary of  a  President  of  the  United 
States  shall  be  $75,000,  which  shall 
not  be  increased  or  diminished  dur- 
ing the  term  for  which  he  is  elected." 

Now,  I  am  reading  only  a  part  of 
that,  because  there  is  a  statement 
there-  that  afterwards  developed — I 
am  reading  down  to  here,  Senator; 
t  I  am  leaving  out  this,  because  I  don't 
think  that  is  correct. 

Mr.   Hanger:      All  right. 

General  Crane:  "Question:  With- 
out accepting  your  view  of  the  con- 
gressional precedent  that  far,  if  a 
precedent  is  all  that  is  needed,  you 
can  find  precedent  to  almost  any 
conclusion.  I  am  asking  you  as  a 
lawyer  and  as  a'  man  who  under- 
stands the  English  language,  that 
supposing  these  words  were  in"  a 
contract:  that  you  hire  a  man  as 
cashier  of  a  bank  and  you  tell  him 
that  he  shall  be  paid  $4,000  and  no 
more   per   year    and-  shall   have   the 


use  and  occupation  of  a  certain 
house  that  belongs  to  the  bank, 
would  you  construe  that,  as  a  legal 
proposition,  that  he  was  entitled  to 
buy  his  groceries  and  support  his 
family  at  the  expense  of  the  bank? 
Answer:  $4,000  and  no  more  sal- 
ary means  no  more  salary,  but  it 
would  not  preclude  the  bank  from 
furnishing  him  an  automobile  at  its 
own  expense  to  take  him  to  and  from 
his  work,  and  it  would  not  prevent 
the  bank  from  giving  him  anything 
they  wanted  to  give  him.  That  is 
my  construction  of  the  law,  if  you 
are  going  to  make  me  swear  to  what 
the  law  is.  Question:  I  am  trying 
to  get  your  viewpoint.  Answer: 
Salary  is  something  to  be  used  by  a 
person  over  which  he  would  have 
domination  to  do  as  he  pleased  with 
it,  to  throw  it  in  the  creek  if  he 
wants  to. 

Q.  Then,  do  you  say  that  the 
words  that  he  shall  have  the  use  of 
the  Mansion,  its  furniture  and  fix- 
tures means  that  he  shall  have  the 
use  of  groceries  and  feed  and  all 
that?  Is  that  your  construction  of 
it?  Answer:  That  connected  with 
a  legislative  enactment  would  not 
preclude  that  fact.  Question:  You, 
of  course,  recognize  *the  rule  that  a 
legislative  enactment  must  be  con- 
trolled by  the  Constitution,  and  if  it 
is  in  conflict  with  it,  that  the  legis- 
lative act  is  utterly  void?  Answer: 
I  understand  that,  and  as  I  told  the 
Committee,  whenever  the  Supreme 
Court  says  that  that  construction  is 
wrong,  I  will  bow  to  it  as  quick  as 
you  will  or  anybody  else.  Question: 
Taking  up  the  history  of  this  fur- 
ther, didn't  the  Attorney-  General 
advise  that  you  didn't  have  authority 
to  do  this?  Answer:  The  Attorney 
General  advised  that  you  could  not 
buy  groceries;  he  nor  any  of  the 
courts  have  not  ruled  that  you  can't 
hire  labor.  Question:  The  District 
Judge  so  ruled  and  also  the  Court  of 
Appeals,  at  San  Antonio,  also  ruled 
on  that  question,  but  that  did  not 
alter  your  course.  You  must  have 
had  oretty  firm  conviction  as  against 
all  those  courts. 

A.  Absolutely,  I  will  be  frank 
with  you,  I  think  the  courts  are  all 
wrong. 

Senator  Hudspeth:  General,  are 
you  reading  from  the  Committee  of 
the  Whole,  or  the  Committee  in 
February  and  March? 

General    Crane:      The    Committee 
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in  February  and  March — the  Special 
Committee. 

Mr.  Hanger:  What  page  did  you 
end    on? 

General  Crane:  I  ended  on  page 
25  4 — began  on  253. 

The  Chair:  The  witness  you  sent 
for  from  the  Comptroller's  office  is 
here.  Do  you  want  to  use  Mr.  Du- 
Bose? 

Mr.  Harris:  Yes,  sir,  to  identify 
some  papers. 

Thereupon  the  proponents  recalled 

CLARENCE    DUBOSE 

who  had  been  previously  sworn  and 
had  previously  testified,  and  who 
now   testified   as   follows: 

Direct    Examination 
By  Mr.  Harris. 

Q.  Did  you  report  a  speech  by 
the  Governor  before  the  House  on 
March  3rd  while  he  was  replying  to 
the  Davis  resolution  when  it  was  in- 
troduced? 

A.      Yes,   sir. 

A  Senator:      Louder! 

Mr.  Harris:  I  asked  him  if  he 
reported  a  speech  of  the  Governor 
on  March  3rd  in  response  to  the  Da- 
vis  resolution? 

General  Crane:  March  3rd  of 
this  year. 

Q.  Did  the  Governor  state  in 
that  speech  that  he  did  not  owe  the 
Temple  Bank  at  that  time  a  cent,  or 
words  in  substance  to  that  effect? 

A.      Yes,  sir. 

Mr.   Harris:      That's  all. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Clarence,  you  wouldn't  re- 
member that  if  you  didn't  see  it  in 
the  paper  now? 

A.      No,    I    wouldn't. 

Q.  You  have  no  independent  rec- 
ollection of  that  except  what  the 
paper   now   says? 

A.      That  is  correct. 

Q.  What  the  paper  containing 
the  speech  now  says? 

A.      Yes,    sir. 

Mr.   Hanger:      That's   all. 

Re-Direct  Examination 
By   Mr.   Harris. 

Q.     But    you    know    you    made    a 
correct  report  of  it? 
A.      Yes,    sir. 
Mr.  Harris:      That's  all. 
The    Proponents    called 


B.   M.   HARDING, 

who,  being  sworn  by  the  Chair,  as 
follows:  "You  do  solemnly  swear 
that  the  evidence  you  give  upon  this 
hearing  by  the  Senate  of  Texas  of 
impeachment  charges  against  James 
E.  Ferguson  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the 
truth,  so  help  you  God," 
Testified  as  follows: 

Direct  Examination 
By  Mr.  Harris. 

Q.  Have  you  the  records  or  in- 
formation as  to  who  drew  the  sal- 
ary of  Commissioner  of  Labor  Sta- 
tistics— I  believe  that  is  the  name 
of  the  department — in  this  State? 

A.      Yes,  sir. 

Q.      Who   did? 

A.  I  didn't  quite — you  said,  if  I 
had  the  records. 

Q.  Did  Mr.  Woodman — when  did 
Mr.  Woodman  cease  being  Labor 
Commissioner   of   this    State? 

A.  Just  a  short — I  donU  know, 
he  drew  the  salary  up  to  a  short 
while  ago. 

Q.      About    August    18th? 

A.  Somewhere  along  there,  I 
don't  remember  the  date,  but  just 
recently. 

Q.  What  salary  did  Mr.  Frank 
Swor   draw    during   that   period? 

A.  He  drew  the  salary  of  Deputy 
Labor   Commissioner. 

Q.  You  do  recall,  don't  you,  Mr. 
Harding,  that  Mr.  Woodman  drew 
the  salary  as  Commissioner  of  La- 
bor Statistics  until  the  hearing  had 
been  in  progress  some  two  weeks 
over  in  the  House? 

A.     Yes,  sir,  I  think  he  drew  it — 

Q.     About  that  time? 

A.  When  the  papers  published 
that  Mr.  Swor  had  qualified,  that 
was  about  the  date. 

Mr.  Harris:      That's  all. 

Cross  Examination 
By    Mr.    Hanger. 

Q.  Have  you  anything  in  your 
office  to  show  when  Swor  qualified? 

A.     No,   sir. 

Mr.  Harris:  He  said  the  vouchers 
had  been  misplaced. 

Q.      He  has  qualified? 

A.  Well,  he  is  signing  things  as 
Commissioner;  that's  all  I  know 
about  it. 

Q.  Do  you  know  how  long  that 
has  been  going  on,  Mr.  Harding? 
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A.     Just  a  short  while. 

Q.  You  don't  know  just  when  it 
commenced? 

A.  No,  sir,  I  couldn't  tell  you  the 
date. 

Q.      Some  time  in  August? 

A.  Yes,  sir,  some  time  in  last 
month. 

Q.      Some  time  in  last  month? 

A.      Yes,   some  time  in  August. 

Q.  It  was  somewhere  about  the 
middle  of  the  month  or  before  that 
or  around  the  middle? 

A.  Well,  I  have  so  many  of  these 
things  I  don't  try  to  keep  it  in  my 
mind.      It  was  a  short  while  ago. 

Mr.  Hanger:      Well,  that's  all. 

Mr.   Harris:      That's  all. 

Mr.  Harris:  We  want  a  newspa- 
per man — Mr.  Hornaday — as  soon  as 
he  can  be  located. 

The  Chair:  All  right.  Counsel 
for  the  Managers  desire  a  little  time 
to  locate  a  witness. 

Senator  Caldwell:      Mr.  President. 

The  Chair:  The  Senator  from 
Travis. 

Senator  Caldwell:  As  the  witness 
is  not  going  to  be  here  immediately, 
I  move  that  the  Court  stand  at  ease 
subject  to  the  call  of  the  Chair. 

The  Chair:  The.  Senator  from 
Travis  moves  that  the  Court  stand  at 
ease,  subject  to  the  call  of  the  Chair. 
Those  favoring  the  motion  will  say 
"Aye,"  those  opposed,  "No."  The 
motion  is  carried,  and  we  will  stand 
at  ease,  subject  to  the  call  of  the 
Chair. 

(Thereupon  the  Court  stood  at 
ease  from  4:05  o'clock  p.  m.  until 
4:15  o'clock  p.  m.,  at  which  time  the 
Court  reconvened.) 

The  Chair:  The  Court  will  come 
to  order. 

General  Crane:      Mr.   President. 

The  Chair:      General  Crane: 

General  Crane:  The  Board  of 
Managers  are  about  ready  to  close. 
There  are  one  or  two  items,  news- 
paper matter,  that  we  will  have  to 
call  a  reporter,  who  does  not  happen 
to  be  present  just  now,  to  verify; 
and  then  if  we  have  omitted  some- 
thing— we  think  we  have  not — we  of 
course  will  ask  the  privilege  of  put- 
ting it  in  tomorrow  morning,  but  if 
so  it  will  take  but  a  very  few  min- 
utes at  most.  With  that  reservation, 
why,  we  close,  and  we  will  await  the 
defendant's,  or  the  Respondent's  an- 
nouncement. 

Mr.  Hanger:  We  will  be  ready  to 
proceed  at  10  o'clock  in  the  morning. 


We  had  supposed  it  would  take  all 
the  afternoon  session.  We  will  be 
ready  at  10   o'clock  in  the  morning. 

Senator  Page:  Mr.  President,  I 
move  that  the  Court  rise  until  10 
o'clock  in  the  morning. 

The  Chair:  Senator  Page  moves 
that  we  rise  until  10  o'clock  tomor- 
row morning.  Those  favoring  the 
motion  let  it  be  known  by  saying 
"Aye,"  those  opposed,  "No."  The 
motion  prevails,  and  the  Court  will 
rise  until  10  o'clock  tomorrow  morn- 
ing. 

(Thereupon,  at  4:20  o'clock  p.  m., 
the  Court  recessed  until  Thursday 
morning,  September  13,  1917,  at  10 
o'clock  a.   m.) 


Thursday,  September  13,  1917. 

Morning  Session. 

Senate  Chamber,   Austin,   Texas. 

(Pursuant  to  adjournment,  the  Sen- 
ate, sitting  as  a  High  Court  of  Im- 
peachment, reconvened  at  10:45  a.  m., 
the  regular  hour  for  reconvening,  10:00 
o'clock  a.  m.,  having  been  extended  on 
motion,  in  order  to  give  counsel  for 
Respondent  an  opportunity  to  locate 
and  confer  with  certain  witnesses;  and 
also  to  permit  the  Senate  to  dispose 
of  certain  matters  before  resolving  it- 
self into  a  Court  of  Impeachment.) 

At  10:45  a.  m.  the  Chair  announced: 

The  Chair:  The  hour  has  now  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment.  The  Sergeant-at- 
Arms  will  proclaim  the  convening  of 
the  Court  of  Impeachment  and  see  that 
no  one  is  inside  of  the  Chamber  ex- 
cept those  who  are  entitled  to  its  priv- 
ileges. 

The  Sergeant-at-Arms  (At  the  door 
of  the  Senate) :  Oyez!  Oyez!  Oyez! 
the  Senate,  sitting  as  a  Court  of  Im- 
peachment is  now  in  session. 

The  Chair:  Now,  we  would  like 
for  the  members  of  the  Court  to  get  in 
a  position  where  they  can  hear  the 
proceedings,  and  let  us  have  perfect  or- 
der in  the  Chamber  and  in  the  gallery. 

Mr.  Hanger:  Call  Mr.  Blum  around, 
please.  (To  General  Crane) :  Did 
you  have  some  evidence  you  wanted 
to  introduce  this  morning? 

General  Crane:      Yes. 

Mr.  Hanger:      Well,  all  right. 
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General  Crane:      Mr.  Chairman. 

The  Chair:      General  Crane. 

General  Crane:  Before  we  proceed 
with  that,  there  were  two  or  three 
omissions. 

General  Crane:  We  now  offer  the 
letter  offered  sometime  before  the  ad- 
mission of  the  testimony  of  the  Gov- 
ernor, written  by  Mr.  Patterson,  the 
Bank  Commissioner. 

Mr.  Hanger:  Let  me  see  that 
(taking  paper).  We  think  yet  that 
this  letter  is  inadmissible,  Mr.  Presi- 
dent, because  there  is  not  anything  in 
the  statement  of  the  Governor — the 
testimony  of  the  Governor  that  goes 
beyond  the  statement  that  he  knew 
that  Mr.  Patterson  had  made  a  de- 
posit, I  believe — is  the  testimony 
wanted? 

General  Crane:  Oh,  yes,  counsel 
has  forgotten  that  he  stated  they  had 
a  conversation  about  this  very  mat- 
ter, about  making  deposits,  and  what 
a  good  lawyer  Mr.  Patterson  was.  . 

Mr.  Hanger:     Sure? 

General  Crane:      Yes. 

Mr.  Hanger:  But  there  is  not  any- 
thing, Mr.  President,  indicative  of  the 
fact  that  the  Governor  ever  knew  any- 
thing about  this  letter,  or  any  state- 
ment made  in  it. 

General  Crane:      No,"that  is  true. 

Mr.  Hanger:  The  bare  recital  of 
the  fact  that  he  was  a  good  lawyer 
and  they  had  a  talk  about  this  mat- 
ter of  deposits  would  not  bind  him 
for  the  statements  made  here,  he 
couldn't  be  bound  by  these  statements 
made  here.  Has  the  Chair  seen  this 
letter? 

The  Chair:  Yes,  sir,  the  Chair  has 
seen  the  letter.  I  ani  not  clear  as  to 
the  testimony  into  the  record  yester- 
day, given  by  the  Governor  on  the 
former  investigation,  as  to  what 
passed  between  him  and  Mr.  Patter- 
son. 

Mr.  Hanger:  Yes,  I  would  be  glad 
for  the  Chair  to  look  at  that.  (To 
General  Crane) :  Can  you  refer  to 
that  page?     I  could  not — 

The  Chair:  If  you  can  find  it  there, 
General. 

Mr.  Hanger:  Let  the  Chair  swear 
this  witness — no,  Mr.  Blum  has  been 
sworn. 

The  Chair:      Mr.  Blum  was  sworn. 

Mr.  Hanger:  Yes,  sir.  Swear  Mr. 
Hargon  while  they  are  finding  that. 


The  Chair:  Come  around  and  give 
the  Secretary  your  name,  Mr.  Hargon. 

MR.  F.  H.  HARGON 

presented  himself  at  the  bar  of  the 
Court  and  was  administered  the  fol- 
lowing oath  by  the  Chair: 

"You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  hear- 
ing by  the  Senate  of  Texas  upon  the 
impeachment  charges  against  James 
E.  Ferguson  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth, 
so  help  you  God?" 

You  are  instructed,  Mr.  Hargon, 
that  the  rule  is  invoked,  and  you 
will  not  discuss  this  case  with  any 
person,  except  the  attorneys,  and  will 
retire  from  the  Chamber  until  called. 

General  Crane  (referring  to  print- 
ed record) :      Here  it  is. 

Mr.  Hanger:  What  page,  Gen- 
eral? 

General  Crane:  Page  391  of  the 
Journal. 

'The  Chair:  You  might  read  it, 
General. 

General  Crane:      Sir? 

The  Chair:      Will  you   read  that? 

General  Crane:  Well,  discussion 
on  the  first  part  of  the  page,  he  says: 
"While  the  charge  does  not  so  state, 
I  take  it  for  granted  from  the  ques- 
tions heretofore  asked,  that  refer- 
ence is  made  to  the  account  kept  by 
the  Secretary  of  State  in  the  Temple 
State  Bank.  Previous  to  May  of 
each  year,  I  think  it  is  May  the  1st, 
or  probably  it  might  be  some  other 
day  in  May,  but  as  I  recollect  it, 
May  1st,  the  franchise  taxes  due  and 
owing  by  the  respective  corporations 
in  the  State  are  payable  and  are  paid 
into  the*  hands  of  the  Secretary  otf 
State,  and  he  issues  his  official  re- 
ceipt therefor  after  he  has  collected 
it,  I  think  it  was — anyhow,  at  that 
time,  at.  the  time,  at  the  date  where- 
in the  item  of  $250,000  is  discussed 
here,  and  perhaps  previous,  probably 
a  month  or  two  previous  to  that,  I 
had  said  to  the  Secretary  of  State 
that,  'I  understand  you  have  large 
sums  coming  into  your  possession 
for  the  payment  of  franchise  taxes. 
As  the  law  requires  you  to  settle  at 
the  end  of  each  quarter,  at  a  time 
when  you  are  required  to  file  your 
official  report,  and  before  which  time 
you  cannot  pay  any  money  into  the 
Treasury.'  " 

Then,  coming  on  down  is  a  ques- 
tion from  his  counsel: 

Q.      Let    me      interrupt    you    long 
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enough  to  ask  you  this  question: 
Some  statement  has  been  made  here, 
or  some  contention  has  been  made 
that  these  payments  should  have 
been  made  monthly.  Who  was 
John  S.  Patterson? 

A.  John  S.  Patterson  was,  at  his 
death,  the  Banking  Commissioner  of 
Texas. 

Q.       Was  he  a  lawyer? 

A.  He  was  one  of  the  best  law- 
yers of  his  age  in  Texas. 

Q.  Did  you  have  any  character 
of  advice  from  him,  or  did  he  inves- 
tigate at  any  time,  or  make  any  re- 
port to  you,  at  any  time,  about  these 
reports? 

A.  Yes,  sir;  when  it  appeared 
that  previous  to  his  coming  to  Aus- 
tin, and  my  coming  to  Austin,  that 
it  had  been  the  custom  for  some  of 
the  officials  to  deposit  monthly — but 
I  want  to  say  right  here,  that  so  far 
as  I  have  been  able  to  learn  from 
diligent  inquiry  from  every  source 
open  to  me,  it  has  never  been  the 
custom  in  Austin,  nor  do  I  consider, 
nor  has  anybody  else  considered  it, 
the  law,  that  anybody  should  deposit 
'the  money  in  the  Treasury  the  very 
minute  that  they  receive  it;  no  de- 
partment, so  far  as  I  Ijave  been  in- 
formed, the  Land  Office,  the  Comp- 
troller, the  Attorney  General,  'the 
Secretary  of  State,  or  any  other 
heads  of  the  departments,  have  ever 
done  any  more  than  to  deposit 
monthly. 

That  is  the  statement,  that  they 
were  in  consultation  about  this  very 
question,  and  then  here  is  the  con- 
clusion of  John  S.  Patterson  in  his 
letter  to  the  Temple  State  Bank,  as 
the  result  of  that  consultation  and 
as  accompanying  the  deposit  made 
therewith. 

Mr.  Hanger:  We  submit  that  the 
letter  does  not  prove  it.  and  all  the 
statement  here  is  that  they  con- 
ferred about  when  the  reports  would 
have  to  be  made,  that  is  all. 

The  Chair:  Is  objection  made* to 
the  letter? 

Mr.  Hanger:  No,  the  objection 
is  that  the  statement  in  the  letter 
does  not  prove  the  fact  that  the  Gov- 
ernor knew  anything  about  it.  I  do 
not  claim  that  the  letter  was  not 
written  by  him,  of  course  not. 

The  Chair:  Well,  the  Chair  is  of 
•the  opinion  that  the  letter  accom- 
panying the  deposit,  taken  in  con- 
nection with  it,  is  admissible  to 
show     what     was     done     or     might 


have  been  done,  and  goes  to  the 
question  of  weight  to  be  given  the 
testimony,  probably — shows  the  ac 
tion  taken  by  the  Banking  Commis- 
sioner in  pursuance  of  the  request 
by  Respondent,  in  the  testimony  read, 
so  the  objection  will  be  overruled. 

(General  Crane  thereupon  read 
into  the  record  the  following  letter, 
to  wit) : 

July  23,  1915. 

Temple  State  Bank, 
Temple,   Texas. 

Gentlemen:  I  have  this  day 
made  a  deposit  with  the  Citizens 
Bank  &  Trust  Company  of  Austin, 
Texas,  ito  your  credit  in  the  sum  of 
$490.  It  is  my  intention  to  deposit 
from  time  to  time  with  the  Citizens 
Bank  &  Trust  Company  to  your 
credit  the  fees  paid  by  the  banks  for 
examination.  These  deposits  prob- 
ably will  be  made  weekly,  and  will 
probably  amount  to  $6,000  or  $7,- 
000  per  month.  % 

On  the  first  of  each  quarter,  we 
are  required  to  pay,  this  money  into 
the  State  Treasury.  Our  fiscal  year 
begins  on  the  1st  of  September,  and 
the  quarters  count  from  that  flate. 
The  first  payment  to  be  made  by  you 
will  be  on  September  1,  1915,  and 
thereafter,  at  the  end  of  each  quar- 
ter. It  is  our  desire  that  the  State 
Treasurer  be  paid  with  Austin  Ex- 
change. It  is  our  further  desire 
that  this  money  be  kept  with  a  State 
bank,  and  it  is  for  that  reason  'that 
the  deposit  was  made  with  the  Citi- 
zens Bank  &  Trust  Company  to  the 
credit  of  the  Temple  State  Bank, 
with  the  understanding  that  the 
money  would  remain  in  Austin  to 
your  credit,  and  they  would  pay  you 
,2  per  cent  upon  ith-e  daily  balances, 
and  at  the  end  of  each  quarter,  you 
could  send  us  Austin  Exchange  on 
the  Citizens  Bank  &  Trust  Company 
payable  to  the  State  Treasurer,  J.  M. 
Edwards,  for  the  amount  of  this  bal- 
ance. We  trust  that  this  arrange- 
ment will  be  perfectly  satisfactory  to 
you,  and  that  the  account  will  be  of 
some  benefit,  both  to  your  good  bank 
and  to  the  Citizens  Bank  &  Trust 
Company  as  well. 

If  this  arrangement  is  not  per- 
fectly satisfactory  to  you,  please  ad- 
vise me,  and  oblige, 

Very  truly  yours, 

John  S.  Patterson, 

Commissioner. 
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The  Chair:  Anything  further, 
General? 

Mr.  Harris:      Just  a  minute. 

General  Crane  (passing  letter  to 
Mr.  Hanger) :  Look  at  that.  That 
is  the  Governor's  signature. 

Mr.  Hanger:  Is  this  one  of  the 
additional  letters  that  Mr.  Blum 
brought  down? 
•  General  Crane:  I  don't  know. 
(To  Mr.  Harris) :  Did  you  get  this 
from   Mr.  Blum? 

Mr.  Harris:      Yes,  sir. 

Mr.  Hanger  :  Well,  we  think  you 
ought  to  prove  it  up  by  Mr.  Blum. 
We  do  not  object  to  the   signature. 

Thereupon,  the  Proponents  re- 
called 

H.    P.    BLUM,    ESQ., 

who  had  been  previously  sworn,  and 
who  now,  in  answer  to  questions 
propounded,  further  testified  as  fol- 
lows, to  wit: 

^     Direct  Examination. 
By  General  Crane. 

Q.  Mr.  Blum,  have  you  been 
sworn? 

A.      Yes,  sir. 

Q.  Just  one  question:  Is  that 
the  Governor's  signature  (letter  to 
the  witness)  ? 

A.      It  is,  yes,  sir. 

General  Crane:  That  is  all  we 
want.  * 

Cross  Examination. 
By  Mr.  Hanger. 

Q.      Was  it  received  by  you? 

A.      Yes,  sir. 

Q.  Was  it  received  by  you  in  due 
course  of  mail? 

A.      Yes,    sir. 

Mr.  Hanger:  I  did  not  question 
the  signature. 

General  Crane:      Well,  that  is  all. 

General  Crane:  We  offer  this  let- 
ter in  evidence.      (Reading): 

June  1,  1917. 
Temple  State  Bank,  Temple,  Texas. 
Gentlemen:  Please  send  me  at 
once  an  exact  copy  of  the  account 
of  Jas.  E.  Ferguson,  Special,  which 
was  closed  some  time  ago.  This  is 
the  account  with  the  Dayton  Lumber 
Company.     Yours  truly, 

Jas.  E.   Ferguson. 

Mr.  Hanger:  That  is  June  1, 
1917? 

General  Crane:  Yes,  sir.  Now, 
we  omitted  a  while  ago,  perhaps,  to 
offer  the  letter  guaranteeing  the  in- 


debtedness, written  by  Governor  Fer- 
guson. I  read  it  as  printed  in  the 
Journal. 

Mr.  Hanger:  I  think  that  is  in, 
but  read  it  again,  read  it  again. 

General  Crane:  Well,  somebody 
said  "No."     I  thought  it  was  in,  too. 

Mr.  Hanger:  It  was  in  two  or 
three  days  ago,  but  read  it  again. 

(General  Crane  thereupon  read 
the  following  letter  into  the  record, 
to  wit) : 

February  5,  1917. 

Temple  State  Bank, 

Temple,   Texas. 
Gentlemen: 

In  accordance  with  our  understand- 
ing, this  is  to  say  that  I  personally 
guarantee  the  payment  of  the  notes 
of  Alvah  F.  Ferguson,  James  »H. 
Davis,  Jr.,  and  the  Bell-Bosque  Stock 
Farm  for  the  sum  of  $37,500.00. 

Senator  Page:  Did  you  give  the 
date  of  that  communication? 

Mr.  Harris:      February  13th. 

Mr.  Hanger:      February  5th. 

Mr.  Harris:  February  5th,  that  is 
correct. 

Mr.  Hanger:      1917. 

General  Crane:  February  5,  1917, 
and  signed  by  Jas.  E.  Ferguson.  Now, 
it  is  a  little  out  of  order,  but  I  offer 
another  letter  of  John  S.  Patterson,  of 
August  9.  1915,  addressed  to  C.  A. 
Hughes,  Cashier  of  the  Temple  State 
Bank. 

The  Chair:  I  didn't  read  that  let- 
ter, it  was  passed  up. 

General  Crane:  It  is  on  precisely 
the  same  subject;  it  was  the  change 
from  one  bank  to  the  other.  (To  Mr. 
Hanger) :  You  do  not  object  to  the 
form  of  it? 

Mr.  Hanger:  I  do  not  object  to  the 
form  of  it. 

(General  Crane  thereupon  read  into 
the  record  the  following  letter,  to  wit) : 

August  9,  1915. 

Mr.  C.  A.  Hughes,  Cashier, 

Temple  State  Bank, 
Temple,  Texas. 
Dear  Sir: 

I  am  in  receipt  of  your  letter  thank- 
ing me  for  making  a  deposit  to  the 
credit  of  the  Temple  State  Bank  with 
the  Citizens  Bank  &  Trust  Company 
of  Austin.  Since  this  deposit  was 
made,  I  have  been  advised  that  you  had 
an  account  with  the  American  Na- 
tional Bank,  and  would  prefer  to  have 
the  deposits  made  with  that  bank  to 
your  credit.  It  is  immaterial  to  ma 
in  which  bank  the  account  is  carried. 
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I  simply  want  to  favor  you,  and  the 
only  request  I  have  to  make  is  that 
you  keep  a  balance  with  a  local  bank 
sufficient  to  liquidate  our  account  with 
Austin  Exchange  to  the  State  Treas- 
urer at  the  end  of  each  quarter. 
Very  truly  yours,    - 

Commissioner. 

General  Crane:  Now,  we  offer  in 
evidence  a  carbon  copy  of  a  letter  of 
W.  R.  Brents,  written  to  Dr.  R.  E. 
Vinson,  of  date  October  6,  1916,  which 
antedated  his  appointment  as  Regent, 
just  to  show  that  he  did  not  solicit 
the  appointment. 

Mr.  Hanger:  That  is  the  same  one 
offered  the  other  day.  We  renew  the 
objection  that  it  is  a  self-serving  state- 
ment. 

The  Chair:  Yes,  the  Chair  thinks 
that  is  not  admissible,  unless  there  is 
evidence  that  he  did  solicit  the  ap- 
pointment or  had  sought  the  appoint- 
ment. There  is  no  evidence  here  so 
far  as  the  Chair  recalls  showing  that 
Mr.  Brents  sought  the  appointment. 

General  Grane:  The  Governor 
charged  that. 

The  Chair:  It  might  be  admissible 
on  the  trial  of  Mr.  Brents. 

General  Crane:  Yes.  Well,  we 
will  not — the  evidence  shows,  Mr.  Pres- 
ident, that  the  Governor  urged  that  he 
should  act  with  him  because  he  had 
solicited  the  appointment,  that  evi- 
dence is  before  the  Court. 

Mr.  Hanger:      They  offered  it. 

General  Crane:  We  offered  that  as 
a  necessary  part  of  showing  his  efforts 
to  control  Brents.  And  now  we  offer 
this  to  show  that  he  was  seeking  to 
control  him  upon  a  proposition '  that 
had  no  foundation  in  fact,  that  his 
memory  was  at  fault,  that  Brents  had 
not  sought  the  appointment, — and  yet, 
he  was  seeking  to  control  him  upon  the 
hypothesis  that  lie  had 

The  Chair:  The  testimony  was, 
that  letter  was  between  other  parties 
entirely,  and  in  the  opinion  of  the 
Chair  it  is  hearsay,  so  far  as  the  Re- 
spondent is  concerned — unless  it  were 
shown  that  the  witness  Brents  made 
other  statements  about  which  they  tes- 
tified. 

General  Crane:  Very  well,  sir,  we 
do  not  regard  it  as  of  very  great  im- 
portance. 

Mr.  Hanger:  We  want  to  ask  this 
witness  a   question. 

General  Crane:  All  rignt,  let  him 
go  away — we  want  to  put  another  wit- 
ness on  the  stand. 


Mr.  Hanger:      Yes,  I  understand. 

Cross  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Blum,  this  letter  that  Gen- 
eral Crane  had  you  identify,  dated 
June  1,  1917,  was  that  one  of  a  pack- 
age of  letters  which  you  brought  down 
here  at  .the  request  of  the  attorneys 
for  the  Managers 

A.     It  was,  yes,  sir. 

Q.  Were  there  any  others  that  you 
turned  over  to  one  of  the  counsel  for 
the  Managers? 

A.  Yes,  sir,  I  turned  over  quite  a 
number,  and  that  was  one  which  he 
took  out  of  the  bunch. 

Q.  Well,  is  this  the  package  of 
letters  which  I — is  this  the  package 
that  was  submitted  by  you  to  Mr.  Har- 
ris   (indicating  bunch  of  letters)? 

A.     It  is,  yes,  sir. 

Q.  How  many  letters  are  there  here 
written  by  J.  H.  Davis,  Jr.,  about  the 
Governor's  private  affairs,  do  you 
know? 

A.  There  are  something  like 
eighty-five  or  ninety  letters  there  in 
the  stack. 

Q.  Were  they  exhibited  to  Mr.  Har- 
ris, of  counsel  for  the  Managers? 

A.     They  were,  yes,  sir. 

Q.  Now,  there  are  two  other  let- 
ters besides  these,  one  here,  I  believe — ■ 
did  you  turn  over  that  to  him? 

A.  Pour  letters.  I  believe,  that  I 
turned  over  to  Mr.  Harris. 

Q.  Three,  weren't  there — I  see  it 
marked  here  on  the  back — no,  four  is 
right.  I  am  just  wanting,  not  what 
is  in  the  letters,  so  much  as  how  many 
there  were? 

Mr.  Harris:  They  were  in  reply  to 
letters  by  the  Governor. 

Q.  Was  this  letter  here  examined 
by  Mr.  Harris,  the  first  of  them? 

A.     Yes.  sir,  it  was,  all,  I  think. 

Mr.  Hanger:  We  desire  to  read 
this  letter  at  this  place  (reading) : 

January   20,  1915. 
Temple  State  Bank, 

Temple,  Texas. 
Gentlemen: 

I  herewith  hand  you  draft  by  the 
First  State  Bank  of  Canyon,  Texas,  No. 
3367,  on  the  National  Reserve  Bank 
of  Kansas  City,  Missouri,  for  five  thou- 
sand eighty-one  and  11-100  ($5,081.11) 
dollars,  which  you  will  please  place  to 
the  credit  of  Jas.  E.  Ferguson,  Gover- 
nor. 

The  Governor  asks  me  to  say  to  you 
to    not    increase    your    loans    on    the 
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strength  of  this  deposit,  but  to  just 
hold  it  on  deposit. 

General  Crane:  Now,  Mr.  Chair- 
man, I  thought  that  was  a  letter  to 
Governor  Ferguson  that  was  offered. 
I  wish  now  to  protest  against  any  state- 
ment Mr.  Davis  makes,  unless  he  has 
proven  his  agency  by  putting  him  on 
the  witness  stand.  Let  him  explain 
it. 

Mr.  Hanger:  They  offered  fifteen 
letters  here  the  other  day  by  Mr.  Davis, 
and  forty  by  the  Governor,  in  order 
to  show  that  Mr.  Davis  was  not  at- 
tending to  the  private  affairs  of  the 
Governor,  but  that  he  was  attending 
to  it  himself. 

General  Crane:      No — 

Mr.  Hanger:  That  was  the  pur- 
pose for  which  they  said  they  offered 
it,  whether  it  was  the  purpose  or  not. 
And  these  letters  are  offered  now 
for  the  purpose  of  showing  that  Mr. 
Davis  was  transacting  the  private 
business  of  the  Governor.  In  addition 
to  that,  there  was  exhibited  to  them 
a  statement  showing  that  the  Gover- 
nor had  ordered  this  money  not  to 
be  loaned,  or  no  loans  to  be  made 
against  it,  and  we  will  show  in  the 
proper  order,  just  as  soon  as  we  can 
put  a  witness  on  the  stand,  that  Mr. 
Davis  was  acting  as  the  agent  for  the 
Governor  in  this  transaction. 

General  Crane:  I  think,  Mr.  Pres- 
ident, that  counsel  lias  misunderstood 
the  situation.  We  did  not,  as  I  un- 
derstand, offer  any  letters  of  J.  H. 
Davis.  We  offered  about  forty-five 
written  by  Governor  Ferguson  on  the 
proposition  that  J.  H.  Davis  was  not 
managing  all  of  his  business,  that  the 
Governor  was  giving  personal  atten- 
tion to  his  business — and  one  par- 
ticularly of  date  March  30,  1916,  in 
which  he  asked  for  a  settlement  of 
his  account  as  Governor.  Now,  we 
called  attention  to  the  fact,  and  proved 
by  this  witness  only,  as  I  recall  the 
record,  that  there  were  only  fourteen 
letters  that  he  had  exhibited  to  us 
under  the  same  subpoena  as  having 
been  written  by  J.  H.  Davis,  and  we 
did  not  read  those  letters  into  the  rec- 
ord and  show  the  forty-five  as  against 
the  fourteen  that  he  brought,  assum- 
ing that  he  was  correct,  that  they 
were,  or  all  of  them,  to  show  that 
Governor  Ferguson'  had  not  turned 
over  all  his  private  affairs  to  J.  H. 
Davis,  but  that  he  was  giving  them 
some  personal  attention  himself. 

Mr.  Hanger:  I  call  the  Chair's  at- 
tention to  this  fact:  they  proved  that 
certain  deposits     of     certain   money 


were  made  by  J.  H.  Davis  as  Private 
Secretary  and  as  agent  of  the  Gov- 
ernor, they  have  proved  that  here, 
and  they  have  established  his  agency 
in  the  transaction  of  his  private  af- 
fairs. If  that  has  not  been  sufficient 
to  satisfy  the  Chair  and  the  Court, 
we  are  going  to  establish  it. 

General  Crane:  Now,  my  objec- 
tion was,  Mr.  President,  that  these 
letters  containing  recitals  in  the  na- 
ture of  hearsay,  as  to  what  Gov- 
ernor Ferguson  said,  ought  not  to  be 
proven  by  a  written  letter,  self-serv- 
ing letter  of  his  agent;  but  if  it  is 
sought  to  prove  by  that  witness 
what  Governor  Ferguson  said,  that 
witness  ought  to  take  the  stand,  so 
he  could  submit  himself  to  cross-ex- 
amination. But  to  prove  Governor 
Ferguson's  statements  by  letters 
written  in  the  course  of  business,  we' 
believe  is  not  the  correct  way  to  do 
that. 

Mr.  Hanger:  I  evidently  have 
been  so  unfortunate  in  the  use  of  the 
language  I  have  employed  that  coun- 
sel has  got  the  force  of  the  tes- 
timony that  we  seek  to  offer.  We 
seek  to  offer  this  testimony  to  show 
that  counsel  for  the  Managers  knew 
that  there  was  a  statement  here  that 
the  Governor  had  forbidden  the  loan 
of  money  against  this  fund,  and  that 
other  letters  were  taken  out  of  the 
files  to  be  introduced,  and  this  one 
was    not. 

The  Chair:  The  Chair  is  of  the 
opinion  that  this  particular  letter  on 
that  issue  ought  to  be  admitted.  I 
am  not  ruling  on  the  admissibility 
of  all  the  letters. 

Mr.  Hanger:  We  are  going  to 
put  Mr.  Davis  on  the  stand  and  es- 
tablish agency  and  authority  to  write 
that  letter. 

The  Chair:  With  that  under- 
standing it  is  admitted. 

General  Crane:      Very  good. 

Mr.  Hanger :     We  are  going  to  do  it. 

Q.  (Mr.  Hanger  resuming  exami- 
nation):  Were  you  excused  after 
giving  those  four  letters  to  counsel, 
and  given  any  directions  or  instruc- 
tions? 

A.      I  was  excused,  yes,  sir. 

Mr.  Harris:  Now,  the  witness 
ought  to  be  asked  about  that.  He 
asked  to  be  excused,  he  asked  me  if 
he  could  be  excused,  and  I  told  him 
he  could  be  excused. 

Q.      He  did  not  keep  this  letter? 

A.      No,   sir. 

Q.  He  told  you  you  could  go 
back  to  Temple? 
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A.      He  did. 

Q.     That  is  all. 

Mr.  Harris:  Let  me  ask  him  a 
question. 

The  Chair:  Any  questions  by 
counsel  for  the  Managers?  Are  you 
through,   Mr.   Hanger? 

Mr.  Harris:  No,  sir,  I  am  not 
through. 

The  Chair:  All  right,  you  may 
proceed. 

Re-direct  Examination 
By  Mr.  Harris. 

Q.  Mr.  Blum,  you  wrote  me  a 
letter  asking  me  to  let  you  go  back, 
saying  that  you  wanted  to  go  back 
to  Temple,  didn't  you — sent  a  note 
in  here? 

A.  I  sent  a  note  in  here  and  asked 
if  I  could  be  excused,  yes,  sir. 

Q.     Yes,  sir;   and  then  I  told  you 
if  you   would   let   me   look  over   the 
letters  and  if  you  wanted  to  go  back, 
you  could  be  excused — 
A.     Yes,  sir. 

Q.  If  the  other  side  didn't  hold 
you? 

A.      That  is  correct. 
Q.      I  didn't  ask  you  if  you  wanted 
to  be  excused? 

A.  No,  sir,  you  told  me  I  could 
be  excused. 

Q.      Didn't  you  repeat  the  request 
out  there  that  you  wanted  to  go  back, 
and    didn't   you   say,    "Mr.   Harris,    I 
will  come  back  any  minute  you  want 
me,  or  anybody  else  wants  me?" 
A.      I  don't  remember  that,  no,  sir. 
Q.      But  you  do  remember  writing 
me  a  note? 
A.      Yes,   sir. 

Q.  Now,  the  four  letters  I  took 
out  were  this  one  of  Jno.  S.  Patter- 
son that  has  has  been  spoken  of? 
A.  That's  correct. 
Q.  It  was  this  note  of  James  E. 
Ferguson,  of  June  1st,  asking  that 
you  send  him  a  statement  of  his 
account  with  the  Dayton  Lumber 
Company? 

A.     That  is  right,  yes,  sir. 
Q.      Then  I  asked  you  for  a  letter 
of  March  30th,  that  had  already  been 
introduced,   in  which   Governor  Fer- 
guson asked   for  a  statement  of  his 
account    as    Governor — that    had    al- 
ready been  introduced? 
A.      That  is  correct. 
Q.     The   other  letter  you   left  me 
was  the  letter  replying  to  his  letter 
in      reference     to      that     statement, 
wasn't    it — "Agreeable    to    your    re- 
quest of  the  first' I  herewith  enclose 
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you  an  exact  copy  of  your  account 
of  Jas.  E.  Ferguson,  Special.  Hoping 
this  will  serve  its  purpose  and  with 
highest  personal  regards,  I  remain." 
A.  That  is  correct. 
Q.  That  is  the  fourth  letter,  isn't 
it? 

A.      Yes,   sir. 

Q.  And  those  letters  were  taken 
on  the  assumption  that  you  were  go- 
ing to  return  to  Temple  until  you 
were  called  again — isn't  that  true? 
A.  What  is  the  question  again? 
Q.  I  say,  those  letters  were  taken 
by  me  upon  the  assumption  that  you 
wanted  to  return  to  Temple,  as  you 
had  said  to  me  you  wanted  to  re- 
turn, that  is  true,  isn't  it? 

A.     Well,  I  don't  know  what  you 
took  them  out  for. 

Q.      I  see.     Well,  you  consented  to 
it? 

A.  Why,  certainly,  yes,  sir. 
Q.  All  right,  sir.  Now,  the  Sen- 
ator asked  you  about  one  letter  from 
Mr.  Davis.  I  want  to  ask  you  about 
some  others.  There  are  four  or  five 
letters;  I  will  have  to  find  the  one  I 
want.  A  good  many  of  these  notes 
are  in  reference  to  Mr.  J.  H.  Davis' 
personal  affairs,  are  they  not?  That 
is  a  personal  note,  isn't  it? 

General  Crane:      Give  the  date. 
Q.      What  is  the  date  of  that? 
A.      August  14,   1916. 
Q.    'This  is  August  20th. 
A.      August  2  0th,  yes,  sir. 
Q.      When  you  first  brought  these 
letters  here  you  did  not  have  a  letter 
after  September  1,   1916,  in  the  file,, 
did  you? 

A.  I  don't  remember  about  that. 
There  were  a>  few  I  omitted  through 
accident  and  sent  for  them,  yes,  sir. 
Q.  I  see.  This  is  a  personal — 
here  is  a  letter  of  Mr.  Davis'  that  you 
had  in  your  file,  isn't  it — depositing 
some  money  to  the  account  of  Jas. 
E.  Ferguson,  Governor? 

A.     That  is  correct,  yes,   sir. 
Q.      There  is  nothing  in  that  about 
not  loaning  it,  is  there— what  is  the 
date  of  that  letter? 

A.      This  letter  is  dated  August  2, 
1915. 

General  Crane:      Read  it  into  the 
record. 

Mr.    Harris:      I    will    read    it   into 
the  record   (reading) : 

"August  2,  1915. 

"Temple  State  Bank,  Temple,  Texas. 

"Gentlemen:      At  the  direction  of 

the  Governor  I  herewith  enclose  you 

two   drafts  for   $1000   each;    one  by 
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the  Citizens  State  Bank  of  Bastrop 
on  the  Union  National  Bank  of  Hous- 
ton, and  the  other  by  the  First  State 
Bank  and  Trust  Company  of  Taylor. 
Please  place  the  proceeds  of  these 
two  drafts  to  the  credit  of  Jas.  E. 
Ferguson,   Governor. 

"Yours  truly, 

"J.  H.  Davis,  Jr., 
"Asst.   Secretary. 

"P.  S. — I  also  enclose  you  draft  by 
Heidenheimer  State  Bank  on  City 
National,  Galveston,  for  $1000  which 
you  .will  also  place  to  the  credit  of 
Jas.  E.  Ferguson,  Governor.  J.  H. 
D." 

Q.  This  letter  was  in  your  file, 
wasn't  it? 

A.      It  was,  yes,  sir. 

Mr.  Harris:       (Reading.) 

"August  4,  1915. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  I  herewith  enclose 
you  draft  by  Lubbock  State  Bank  on 
First  National  Bank  of  Fort  Worth 
for  $1000  and  draft  in  like  sum  by 
the  First  National  Bank  of  Amarillo 
on  the  Austin  National  Bank,  which 
you  will  please  place  to  the  credit 
of  Jas.  E.  Ferguson,  Governor. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

Senator  Bee:  What  is  the  date 
of  those  letters? 

Mr.  Harris:      August  4,  1915. 

Q.  That  letter  was  also  in  the 
file?  Did  Senator  Hanger  go  through 
this  file? 

A.      He  did,  yes,  sir. 

Mr.  Hanger:  Yes,  and  we  offer 
all  the  letters,  every  one  of  them. 

Mr.  Harris:  I  just  did  that,  Sen- 
ator, in  view  of  your  question. 

Mr.  Hanger:  That  is  what  they 
are  here  for,  that  is  what  we  pro- 
duced  them   for — to   offer   them   all. 

Q.  Was  this  a  letter  relating  to 
that  account — his  account  as  Gov- 
ernor? 

A.      It  was,  yes,  sir. 

Mr.  Harris   (reading) : 

"June    9,    1915. 

"Temple  State  Bank, 
"Temple,  Texas. 
"'Gentlemen:  Herewith  enclosed 
find  draft  by  Third  National  Bank 
of  Plainview  on  the  Fort  Worth  Na- 
tional Bank  for  $607.07,  which 
amount  you  will  please  place  to  the 
credit  of  Jas.  E.  Ferguson,  Gov- 
ernor. 


"In  reference  to  the  Eastland 
County  bonds  I  beg  to  advise  that 
the  matter  has  been  just  recently 
again  called  to  the  attention  of  the 
Governor,  and  I  cannot  say  what  will 
be  done  at  the  meeting  of  the  board 
tomorrow.  Will  advise  as  soon  as  . 
I  know  anything  definite. 

"With  best  wishes,  and  assuring 
you  of  my  pleasure  to  serve  you  in 
any  way  I  can,  I  am, 

"Sincerely  yours, 

"J.  H.  Davis,  Jr." 

Q.      This  letter  was  in  the  file,  too, 
wasn't  it? 
A.      Yes,  sir. 
Mr.  Harris  (reading): 

"May   19,    1915. 

"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:  Herewith  enclosed 
please  find  draft  by  Third  National 
Bank  of  Plainview  on  Fort  Worth 
National  Bank  for  $2,500,  which 
amount  please  place  to  the  account 
of  Jas.  E.  Ferguson,  Governor,  send- 
ing duplicate  deposit  slip. 

"Sincerely  yours, 

"J.  H.  Davis,  Jr." 
"Assistant  Secretary." 

Senator  Hudspeth:  What  is  the 
purpose  of  that? 

Mr.  Harris:      Sir? 

Senator  Hudspeth:  What  is  the 
purpose  of  that? 

Mr.  Harris:  To  show  that  in  no 
deposit  did  he  make '  a  request  with 
reference  to  not  lending  the  money, 

Senator that  is   my  purpose 

excepting  the  one  of  Jan.  1st,  the 
first  deposit. 

Q.      What  is  that  letter? 

A.  That  is  another  letter  from 
our  file. 

Mr.    Harris    (reading) : 

"April  22,   1915. 
"Temple  State  Bank, 
"Temple,   Texas. 
"Gentlemen:     Enclosed  please  find 
draft    on    the    National    City    Bank 
of  New  York  for   $2,500,  which  you 
will   please   place      to    the   credit   of 
Jas.   E.  Ferguson,  Governor. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 
"Assistant  Secretary." 

Q.  This  letter  was  in  the  file,  too, 
wasn't  it? 

A.      Yes,   sir. 

Mr.  Harris:      September  3rd,  1915 
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— I  want  to  introduce  this  date  par- 
ticularly, September  3rd,  1915,  in 
reference  to  the  date  of  August  23rd, 
1915    (reading): 

"September  3,  1915. 
"Temple  State  Bank, 
"Temple,   Texas. 
"Gentlemen:        Please     send     me 
statement  of  Jas.  E.  Ferguson,  Gov- 
ernor account,  and  also  his  personal 
account,  up  to  September  1st,  1915. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

Mr.  Harris:  As  some  of  the  Sen- 
ators were  absent  when  I  introduced 
this  letter,  I  want  to  read  the  letter 
of  March  30th,  1916,  written  by 
Governor  Ferguson  to  the  Temple 
State  Bank   (reading): 

"March   30,    1916. 
"Temple  State  Bank, 
"Temple,   Texas. 
"Gentlemen:        Please  mail   me   a 
statement    of    my    account    as    Gov- 
ernor. 

"Yours  truly, 

Jas.  E.  Ferguson, 

"Governor." 

Mr.  Harris:  That  was  intro- 
duced once,  but  I  think  some  of  the 
Senators  were  absent  when  it  was  in- 
troduced. 

Q.  Now,  when  they  would  send 
up  money  to  be  deposited  to  the  ac- 
count of  Jas.  E.  Ferguson,  personal, 
they  generally  underscored  the  word 
"personal,"  didn't  they? 

A.      They  did. 

Q.      Was  that  the  general  policy? 

A.  No,  that  was  not  the  general 
policy. 

Q.  It  occurred  in  a  number  of 
letters? 

A.     Yes. 

Q.  It  occurred  in  these  three 
right  here,  didn't  it? 

Mr.  Harris   (reading) : 

"March  3,  1916. 
"Temple  State  Bank, 
"Temple,   Texas. 
"Gentlemen:        Please      remit     to 
American  National   Bank   of  Austin, 
Texas,  for  credit  of  Governor  Jas  E. 
Ferguson,  the  sum-  of  $3,000,  charg- 
ing his  account  accordingly. 
"Yours  truly, 

"J.  H.  Davis,  Jr. 

"Make  the  remittance  read  'for 
credit  of  Jas.  E.  Ferguson,  Gov- 
ernor.' "J.  H.  D." 


General  Crane:      Who  signed  it? 

Mr.  Harris:  J.  H.  Davis,  Jr.  This 
is  the  Davis  file. 

General  Crane:  Unless  there  is 
some  other — 

Mr.  Harris:  I  think  that  is  all. 
Here  is  another  instance  where  they 
underscored  Jas.  E.  Ferguson,  personal 
in  order  to  distinguish  it? 

The  Witness:      That  is  correct. 

General  Crane:      Read  that. 

Mr.  Harris   (Reading) : 

"May  6,  1916. 
"Temple  State  Bank, 

"Temple,   Texas. 
"Gentlemen: 

"Enclosed  herewith  please  find  draft 
of  Rhome  Farmer  Commission  Com- 
pany"— 

Senator  Alderdice:      Mr.  President. 

The  Chair:  The  Senator  from 
Ellis. 

Senator  Alderdice:  Will  counsel 
read   a  little  louder,  please? 

The  Chair:  Counsel  will  please 
read  a  little  louder. 

Mr.  Harris:      Yes,  sir. 

The  Chair:  Mr.  Harris,  just  a 
minute.  Let's  have  order  in  the 
Chamber,  please — no  talking. 

Mr.  Harris   (Continuing  to  read) : 

"May   6,   1916. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"Enclosed  herewith  please  find  draft 
of  Rhome  Farmer  Commission  Com- 
pany for  $1,266.76  which  amount 
please  pass  to  the  credit  of  Jas.  E. 
Ferguson,  Personal. 

"Yours   truly, 

"J.  H.  Davis,  Jr." 

Mr.  Harris:  I  was  introducing 
that  just  to  show,  as  some  other  let- 
ters I  had  introduced,  that  they  would 
underscore  that. 

(Reading) : 

"February  2,  1916. 

"Mr.  C.  A.  Hughes,  Cashier,  Temple, 
Texas. 

"Dear  Mr.  Hughes:  This  will  con- 
firm our  telephone  conversation  to- 
day in  which  I  requested  you  to  re- 
mit the  American  National  Bank  of 
Austin  exchange  for  $6000  charging 
Jas.  E.  Ferguson,  Governor,  account 
to  cover. 

"Yours  very  truly, 

"J.  H.  Davis,  Jr., 
"Assistant   Secretary." 
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Mr.  Harris:      That  is  all. 

The  Chair:  Anything  further  re- 
lating to  this? 

Mr.  Hanger:  We  desire  to  intro- 
duce all  these  letters — those  which 
have  been  read,  as  well  as  those 
which  have  not  been  read. 

Mr.  Harris:  We  have  no  objec- 
tion. 

General  Crane:  Just  let  them  be 
considered  in  the  record,  then. 

Mr.  Hanger:  Mr.  Blum,  you  will 
have  to  leave  them  here  and  let  the 
stenographer  copy  them.  Is  that  the 
file? 

The  Witness:      I  think  it  is. 

Mr.  Hanger:  That  is  all,  Mr. 
Blum. 

(The  letters  offered  in  evidence  by 
Mr.  Hanger  on  behalf  of  the  Respond- 
ent, from  "the  Davis  file,"  above  re- 
ferred to,  are  here  set  out  and  read 
as  follows,  respectively,  to  wit:) 

"January  27,  1915.   , 
"Mr.   Hughes: 

"Please  send  large  check  book — A. 
B.  C.  and  also  several  small  check 
books  for  the  Governor,  John  G.  and 
myself. 

"Thanking  you  very  kindly,  I  am, 
as  ever, 

"Your  friend, 

"Jim." 

"February  15,  1915. 
"Mr.  Hughes: 

"Please  send  me  Austin  exchange 
in  favor  of  A.  S.  Walker  for  $18.65 
and  charge  to  the  Bastrop  Lignite  Coal 
Company  account  for  stamps  on  the 
stock  which  was  issued  to  me. 

"Then  send  me  Austin  exchange 
to  same  party  for  $9.95  and  charge  to 
Bell-Bosque  Stock  Farm  for  revenue 
stamps. 

"I,  of  course,  could  get  the  stamps 
here  and  give  checks,  but  I  would 
have  to  write  you  a  letter  about  it 
anyway,  so  I  suppose  this  is  the  best 
way  to  handle  the  matter. 

"Thanking  you  in  advance,  and 
with  best  wishes  to  all  the  bunch,  I 
beg  to  remain, 

"Your  friend, 

"J.  H.  Davis,  Jr. 

"Mr.  Hughes,  since  writing  you  the 
Bell-Bosque  matter  has  been  fixed  so 
I  return  the  draft  of  $9.95. 

"Thank  you. 

"Jim." 


"February  17,  1915. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"On  behalf  of  the  Governor,  I  here- 
with enclose  you  draft  on  the  First 
National  Bank  of  Fort  Worth,  by  the 
First  National  Bank  of  Amarillo  for 
$10,000.00,  which  amount  please  place 
to  the  credit  of  Jas.  E.  Ferguson,  Gov- 
ernor, sending  me  duplicate  deposit 
slip. 

"With  best  wishes,  I  remain, 
"Yours  very  truly, 

"J.   H.   Davis,   Jr., 
"For  the  Governor." 

"February  25,  1915. 
"My  Dear  Mr.   Hughes: 

"I  am  in  receipt  of  your  favor,  ad- 
vising me  of  the  income  tax  proposi- 
tion. I  just  mailed  that  in  the  day 
before  yesterday.  However,  I  thank 
you  for  calling  this  matter  to  my  at- 
tention. 

"I  desire  to  congratulate  you  all  on 
the  splendid  little  folder  which  you 
are  sending  out.  I  note  the  $511,- 
000.00  deposits  with  much  pleasure.  1 
believe  this  is  the  top  notch,  is  it  not?  - 

"Tell  Mr.  Blum  that  if  he  will  be  so 
kind  as  to  mail  me  a  statement  of 
my  account  I  shall  not  bother  him 
about  it  again  soon.  The  1st  is  get- 
ting close,  I  would  like  to  know  where 
I  stand. 

"With  kindest  regards  to  all,  I  re- 
main, 

"Your  friend, 

"Jim." 

"March  15,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,  Texas. 
"Dear  Mr.  Hughes: 

"I  am  in  receipt  of  your  letter  of 
the  12th  instant. 

"Heretofore,  Mr.  Cole,  as  I  remem- 
ber it,  has  been  paying  the  city  taxes 
in  Belton,  but  I  believe  the  under- 
standing is  now  that  each  are  to  pay 
one-half  of  all  the  taxes  for  1914.  Mr. 
Cole  bought  these  lots  in  the  final 
settlement  with  Mr.  Ferguson.  I  sug- 
gest that  you  pay  the  taxes  and  send 
the  receipt  here.  All  the  taxes  are  to 
be  divided  equally  for  the  year  1914. 
At  least  that  is  my  understanding  of 
it.  After  you  have  sent  the  receipt 
here  I  will  take  the  matter  up  with 
Mr.   Ferguson.     They  still  own  some 
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cotton,  I  believe,  and  the  settlement 
for  the  taxes  can  come  out  of  that. 
"With  best  regards  to  all,  I  am, 
"Your  friend, 

"J.  H.  Davis,  Jr. 
"P.  S. 

"Don't  say  anything  to  Cole  about 
the  cotton  or  the  settlement. 

"Jim:" 

"March  23,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,  Texas. 
"Dear  Mr.  Hughes: 

"In  looking  over  the  tax  receipt 
of  Governor  Ferguson,  State  and 
County,  it  appears  that  they  have  col- 
lected taxes  on  210  acres  of  land,  which 
he  sold  to  F.  M.  and  J.  S.  Greeson  on 
January  1,  1914.  I  remember  distinct- 
ly of  deducting  this  amount  of  acre- 
age from  the  rendition  to  Mr.  H.  C. 
Black  in  January  of  the  year  1914. 

"I  wish  you  would  take  this  mat- 
ter up  with  Mr.  Greeson  and  see  if  he 
has  also  paid  the  taxes  for  1914.  and 
if  he  has  not,  he  will  owe  the  Gov- 
ernor that  amount,  which  you  can 
ascertain  from  Mr.  Jake  Nelson  If 
he  has  paid  the  taxes,  then  Governor 
Ferguson  will  be  entitled  to  a  refund 
from  the  tax  collector  for  the  amount 
of  taxes  on  210  acres  of  land.  Mr. 
Black  also  understands  the  proposi- 
tion. 

"Thanking  you  for  your  attention 
to  this  matter,  I  am, 

"Your  friend, 

"J.  H.  Davis,  Jr." 

"March  31,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,  Texas. 
"My  Dear  Mr.  Hughes: 

"I  am  in  receipt  of  yours  of  the 
30th  and  can  readily  understand  your 
loss  to  know  how  a  note  for  $627.35 
would  renew  notes  to  the  amount  of 
$1,014.25,  which  included  the  interest 
at  the  time  you  sent  me  the  state- 
ment. However,  I  think  the  attached 
copy  of  letter  from  Governor  Fergu- 
son to  Dr.  Crosthwait  will  aid  yon. 
Up  to  this  writing  Dr.  Crosthwait  as 
not  indicated  which  plan  he  wished  to 
adopt,  as  set  forth  in  the  postscript  to 
the  Governor's  letter,  but  I  suppose 
as  he  sent  the  note  for  $627.35  to  you 
that  he  intends  to  take  the  2  %  shares 
of  stock  and  the  credit  of  $386.90, 
which  you  understand,  of  course,  is 
to  be  charged  to  Governor  Ferguson's 
account;  as  well  as  the  stock  to  be  re- 
issued. 

"Trusting    this    will    give    you    the 


necessary  information,  and  with  best 
wishes,  I  remain, 

"Your  friend, 

"J.  H.  Davis,  Jr." 

"April  6,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,  Texas. 
"Dear  Mr.  Hughes: 

"I  am  in  receipt  of  your  letter  of 
the  5th  instant,  and  in  accordance 
with  same  I  herewith  return  you  the 
note  for  $1,050.00  duly  signed;  it  be- 
ing understood  that  I  do  so  under  the 
terms  of  your  letter. 

"Trusting   this   is   satisfactory  and 
with  best  wishes,  I  am, 
"Yours   truly, 

"J.  H.   Davis,  Jr." 

"May  12,   1915. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:      I    herewith    enclose 
you   two    checks      for      $193.50   and 
$11.70,    respectively,    signed    by   Mi- 
riam A.  Ferguson  and  Susan  P.  Mc- 
Elhannon,   Admx.,   and   F.   C.   Wein- 
ert,    Secretary    of    State       (note    the 
age),  which  amount  you  will  please 
place  to   the   credit  of  Jas   E.  Fergu- 
son, Governor,  Personal. 
"Best  regards  to  all, 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"July  12,   1915. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:      Herewith     I     hand 
you     check    for     $37.50,     drawn    by 
Square    Drug    Store,    which    amount 
you  will  please  place  to  the  credit  of 
James  E.  Ferguson,  Personal. 
"With  best  regards,   I  am, 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

July  31,   1915. 
^"Attention,  Mr.  Hughes: 
"Temple  State  Bank, 
"Temple,  Texas. 

"Gentlemen:  In  going  through 
the  Governor's  notes,  I  find  the  en- 
closed note  signed  by  J.  R.  Jones, 
dated  January  6th,  1914,  and  due 
January  1,  1915,  for  $300,  bearing 
interest  from  date  at  the  rate  of  ten 
per  cent  per  annum. 

"This  note  is  forwarded  to  you 
for  collection,  and  you  will  please 
notify  Mr.  Jones  at  Heidenheimer, 
Texas.  Should  he  deny  that  he 
owes  the  note,  be  careful  to  note  ex- 
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actly  what  defense   he  advances  for 
non-payment,   and   advise. 
"Yours  truly, 

"J.  H.  Davis,  Jr. 
"Registered  mail." 

"August  30,  1915. 

"Mr.  C.  A.  Hughes,  Cashier, 
"Temple,  Texas. 
"Dear    Mr.    Hughes:        Kindly    ad- 
vise what  has  been  done  towards  the 
collection  of  the  J.  H.  Jones  note  to 
Cole  &  Ferguson  for  $300. 
"With  regards  to  all, 

"Your  friend, 

"J.  H.  Davis,  Jr." 

"August  31,  1915. 

"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:  Herewith  I  hand 
you  Treasury  Warrant  No.  32601  for 
$333.37,  which  you  will  please  place 
to  the  credit  of  Jas.  E.  Ferguson, 
Personal. 

"Best  regards  to  all  the   'boys,'   I 
am, 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"October  2nd,  1915. 

"Temple  State  Bank, 
"Temple    Texas. 
"Gentlemen:      Herewith      I     hand 
you  note  for  $1,000    (One  Thousand 
Dollars),   signed  by  J.  S.  Bonner,  to 
which    is   attached    certificate   No.    1 
for   100  shares  of  the  Harpoon  Pub- 
lishing Company  stock  of  par  value 
of    $100.      The    Governor    asks    that 
you  place  this  amount  to  his  credit. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

"October  26,   1915. 
"Mr.  C.  A.  Hughes, 
"Temple,  Texas. 
"Dear   Mr.    Hughes:         I   herewith 
enclose  you  a  notice  to  Geo.  W.  Cole, 
Jr.,   of   interest   due      the   Middlesex 
Banking,  Company  to  the  amount  of 
$720  with  $1.80  added  as  exchange. 
The  Governor  will  thank  you  to  re- 
mit this  concern  New  York  exchange 
for   $720,   thereby      saving      the   ex- 
change. 

"With    best    wishes      to      all    the 
bunch,  I  am, 

"Your  friend, 

"J.  H.  Davis,  Jr." 

"October  28,   1915. 
"Mr.  C.  A.  Hughes, 
"Temple,  Texas. 
"Dear   Mr.    Hughes:        Please   ad- 


vise me  what  the  credit  of  $10,000 
on  October  18th,  shown  on  the  Bell- 
Bosque  statement  is,  and  also  please 
tell  me  whether  the  Bell-Bosque 
owes  the  bank  a  note  for  $10,000. 
If  so,  when  was  the  note  dated,  and 
when  due?  In  other  words,  if  the 
credit  shown  on  October  18th  is  a 
note,  is  it  the  only  one  the  bank 
holds  against  the  Bell-Bosque  Stock 
Farm,  and  by  whose  authority  was 
it  made? 

"Thanking  you  for  your  kind   at- 
tention, I  am, 

"Your  friend, 

"J.  H.  Davis,  Jr. 

"November  2,  1915. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:      At  the  direction  of 
the  Governor  I  herewith  enclose  for 
his   personal    credit      Treasury  War- 
rants Nos.  6115  and  6855  for  $42.30 
and   $333.33,   respectively,  aggregat- 
ing $375.63. 

"With  best  regards,  I  am, 
"Yours  truly, 

"J.  H.  Davis,  Jr. 

"December  20.  1915. 
"Mr.  C.  A.  Hughes, 
"Temple,  Texas. 
"My  dear  Mr.  Hughes:      Herewith 
I   hand     you      interest      receipts,   or 
rather  notices  from      P.      T.   Morey, 
which   the   Governor   asks    that    you 
pay  and  charge  to  his  account. 
"Your  friend, 

"J.  H.  Davis,  Jr. 

"December  31,  1915. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:       Enclosed    herewith 
I   hand  you  for  collection  note  of  H. 
C.   Poe  for   $2,300.00  due  January  11, 
with  eight  per  cent  interest,  to  which 
is   attached   twenty-five   shares  of  the 
capital  stock  of  Temple  State  Bank. 
"Sincerely  yours, 

"J.  H.  Davis,  Jr. 
"Registered  mail." 

"February  9,  1915. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"I  herewith  enclose  you  check  on 
Farmers  State  Bank,  your  city,  for 
$80.33,  signed  by  H.  P.  Robertson,  and 
will  ask  that  you  pass  same  to  the 
credit  of  Jas.  E.  Ferguson. 
"Yours   truly, 

"J.  H.  Davis.  Jr." 
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"February    27,    1915. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"Enclosed  please  find  check  of 
Theodore  M.  Herring  for  94.50,  which 
please  pass  to  the  credit  of  Jas.  E.  Fer- 
guson, Personal. 

"With  best  wishes,  I  am, 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

"February  27,  1915. 
"Temple   State  Bank, 

"Temple  Texas. 
"Gentlemen: 

"I  herewith  enclose  you  check 
signed  by  F.  M.  Duncan  in  favor  oi 
Jas.  E.  Ferguson,  together  with  war- 
rant for  $333.33  in  his  favor,  for  credit 
of  Jas.  E.  Ferguson,   personal. 

"Will  ask  that  you  mail  the  treas- 
ury warrant  back  to  the  American 
National,  this  city,  for  your  credit. 

"With  best  wishes,  beg  to  remain, 
"Sincerely   yours, 

"J.  H.  Davis,  Jr." 

"April  13,  1915. 
"Mr.  C.  A.  Hughes, 

"Temple,   Texas. 
"Dear  Mr.  Hughes: 

"I  enclose  herewith  a  transfer  from 
American  National  Insurance  Com- 
pany to  Jas.  E.  Ferguson,  which  I  will 
thank  you  to  send  for  record.  I  do 
not  know  the  amount  of  revenue 
stamps  it  will  require,  and,  hence, 
am  sending  to  you.  You  may  can- 
cel them  in  the  name  of  Jas.  E.  Fer- 
guson, and  charge  to  his  account. 
When  you  receive  the  transfer  back, 
please  forward  same  to  me. 

"By  the  way.  It  has  occurred  to 
me  that  it  would  be  a  good  idea  for 
the  Middle  Texas  League  to  send  an- 
nual passes  to  the  Governor  and  his 
force,  which  is  composed  of  Messrs. 
Jno.  L.  Wroe,  J.  H.  French  and  the 
Right  Honorable  J.  H.  Davis,  Jr.  I 
mention  this  confidentially,  and  if  you 
could  see  your  way  clear  to  mention 
the  fact  to  the  President  of  the  league, 
and  incidentally  mention  that  the 
President  of  the  Texas  league  has  seen 
fit  to  compliment  two  members  of  the 
office  with  passes  (although  Austin  is 
not  in  the  Texas  League).  This  had 
merely  entered  my  mind,  and  I  would 
not  want  you  to  use  my  name  in  the 
matter,  as  it  would  spoil  the  effect. 
1  know,  however,  that  all  parties  con- 
cerned would  highly  appreciate  this 
action. 


"With  best  wishes  to  all  the  'boys' 
I  am, 

"Your  friend, 

"J.  H.  Davis,  Jr." 

"January    17,    1916. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"Referring  to  your  statement  ren- 
dered of  Governor  Ferguson's  per- 
sonal account,  January  15,  1916,  I 
beg  to  call,  your  attention  to  the 
following  items: 

"1.  You  will  please  note  the  en- 
closed charge  against  W.  R.  Wallace 
for  $760.00,  being  for  interest  due  the 
John  Hancock  Life  Insurance  Com- 
pany. As  explained  in  the  Gover- 
nor's letter  to  Mr.  Poe,  this  should 
have  been  paid  out  of  the  proceeds 
of  the  $19,500.00  note  executed  by  W. 
R.  Wallace;  or  if  it  is  charged  to  the 
Governor's  account,  then  he  should 
have  received  credit  for  it  out  of  said 
note. 

"2.  Referring  to  the  enclosed' 
charge  ticket  for  $153.50  to  which  are 
attached  two  interest  receipts  from  P. 
T.  Morey,  being  one  for  $24.75  and 
one  for  $128.00,  I  beg  to  advise  that 
the  one  for  $24.75  is  a  correct  charge, 
being  interest  on  $1,400.00  note  as- 
sumed by  the  Governor  in  the  R.  T. 
Blair  trade;  but  the  $128.00,  being  in- 
terest on  eight  notes,  aggregating  $lr 
600.00  is  not  chargeable  to  the  Gover- 
nor. In  the  trade  with  Blair  he  only 
assumed  the  $1,400.00  note  which  was 
represented  to  be  the  only  indebted- 
ness against  the  157  acres  purchased 
from  Blair.  Evidently  the  $128.00  is 
interest  due  by  Blair  on  a  loan  se- 
cured by  other  land  than  that  sold  to 
the  Governor.  Please  take  the  matter 
up  with  Mr.  Blair  and  collect  this 
amount  and  credit  the  Governor's  ac* 
count,  returning  the  receipt  for  $24.75. 
You  might  see  Judge  Spann  about  this 
item,  because  the  only  note  assumed 
by  the  Governor  in  the  Blair  transact 
tion  was  for  $1,400.00. 

"3.  I  note  that  you  have  charged 
the  Governor's  account  with  a  note 
for  $7443.75,  given  by  him  to  R.  T. 
Blair  and  due  January  1,  1916. 
This  note,  together  with  the  cash 
payment  of  $1000,  September  10, 
1915,  and  the  assumption  of  the 
$1400  note  above  mentioned,  aggre- 
gating $9843.75,  represents  the  total 
consideration  paid  by  the  Governor 
to  Blair  for  his  land.  I  find  that  on 
January  8,  1916,  you  have  charged 
the  Governor's  account  with  a  check 
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by  R.  T.  Blair  for  $4894.51  and  an- 
other by  him  on  the  same  date  for 
$1549.24,  and  on  January  15,  you 
charge  his  account  with  draft  by  R. 
T.  Blair  for  $1000;  the  three  checks 
aggregating  $7443.75,  which  by  the 
way  is  the  exact  amount  of  the  note 
sold  by  Blair  to  the  Temple  State 
Bank.  Kindly  credit  this  amount  to 
the  Governor's  account. 

"4.  It  appears  that  you  have  not 
yet  given  the  Governor  credit  for  the 
$1000  note  of  J.  S.  Bonner,  which  he 
sent  you  some  months  ago. 

"5.  I  herewith  enclose  you  deed 
of  trust  from  Jas.  E.  Ferguson  to  J. 
T.  Blair,  and  transfer  of  note  from 
J.  T.  Blair  to  Temple  State  Bank. 
Kindly  execute  a  release  to  the 
$'7443.75  note,  and  forward  the  in- 
struments for  record,  returning  them 
here   when   recorded. 

From  the  above  you  will  note  that 
the  Governor's  personal  account  is 
due  credits,  as  I  figure  it,  to  the 
amount  of  $9331.75.  Be  sure  to  give 
the  Blair  interest  matter  your  early 
attention. 

"Yours  very  truly, 

"J.  H.  Davis,  Jr. 
"Registered." 

"February  7,  1916. 
"Temple  State  Bank,  Temple,  Texas. 

"Gentlemen:  Enclosed  please  find 
three  checks,  aggregating  $14.50 
which  please  place  to  the  credit  of 
Bell-Bosque  Stock  Farm. 

In  this  connection,  please  render 
■a  statement  of  this  account  before 
^charging  checks  issued  by  me  after 
February  1,  1916.  In  other  words, 
1  want  the  checks  signed  by  Mr.  Mil- 
ler all  in  and  the  statement  rendered 
so  that  I  can  start  my  books  right. 

"Thanking  you  for  this  courtesy, 
I   am,  yours  truly, 

"J.  H.  Davis,  Jr." 

"February  12,  1916. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  please  find 
check  of  Southern  Union  Life  Insur- 
ance Co.  for  $316.59,  which  please 
place  to  the  Governor's  personal  ac- 
count. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"February  17,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:       Enclosed    herewith 
I  hand  you  check     by     the   Rhome 
Farmer     Commission  Company     for 


$964.17,  which  amount  please  place 
to  the  credit  of  the  Bell-Bosque 
Stock   Farm. 

"Yours  truly, 

"J.  H.  Davis,  Jr. 

"Austin,  Texas,  March  3,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:        Enclosed        please 
find    draft    by    Rhome-Farmer    Com- 
mission  Company      for    $39  0,    which 
amount  kindly  place  to  the  credit  of 
Bell-Bosque    Stock    Farm. 
"Yours  truly, 

"J.  H.  Davis,  Jr. 

"March  13,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 

"Gentlemen:  Enclosed  herewith 
I  hand  you  two  checks  on  First  Na- 
tional Bank  by  John  Finnegan  for 
$8.24  and  $5.32,  aggregating  $13.56, 
which  amount  please  place  to  the 
credit  of  Bell-Bosque  Stock  Farm. 

"I  also  enclose  you  Governor  Fer- 
guson's check  for  $1,026.65,  which 
amount  you  will  please  apply  to  the 
payment  of  the  John  S.  Bonner  note 
for  $1,000.  Please  forward  the  can- 
celed note  with  attached  collateral 
by  registered  mail  to  the   Governor. 

"Your  usual  prompt  attention  will 
be  appreciated, 

"Yours  truly, 

"J.  H.  Davis,  Jr. 

.     "March  15,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:      I   am   today   wiring 
you  to,  pay  Joe  Lee  Ferguson  draft 
on  the  Governor,  which  Mr.  Carlisle 
of    the    City   National    Bank    advises 
me  is   $299.05    and  protest.        Here- 
after when  any  drafts  come  to  Tem- 
ple on  the  Governor  protest,  before 
letting   them    go    to   protest,    if   you 
will  kindly  let  him   or  me   know,    I 
will  try  and  advise  you  disposition. 
"Yours  truly, 

"J.  H.  Davis,  Jr. 

"Telegram. 

"14GVX16BLUE. 

"KX  Austin,  Texas,  3:32  P.  M.  Mar. 

20,  1916. 
"Templeman  State  Bank, 
"Temple,  Texas. 
On  presentation  pay  Joe  Lee  Fer- 
guson  draft  four  hundred   fifty  two 
thirty-six,    forwarding    papers    here. 
"J.  H.  Davis,  Jr. 
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"March  20,  1916. 

"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:  Enclosed  please 
find  two  checks  for  $4.79  and 
$302.19,  respectively,  aggregating 
$306.9  8,  which  amount  please  place 
to  the  credit  of  Bell-Bosque  Stock 
Farm. 

"With  best  wishes  and  congratula- 
tions upon  your  excellent  statement, 
I  am, 

"Yours  very  truly, 

"J.  H.  Davis,  Jr. 

"March  31,  1916.    • 
"Temple  State  Bank, 
"Temple,   Texas. 
"Gentlemen:      Enclosed  find  draft 
of  Rhome-Farmer  Commission  Com- 
pany for  $3,9  54.5  3  for  credit  of  the 
Bell-Bosque  Stock  Farm. 
"Yours  truly, 

"Jas.  E.  Ferguson. 

"April  14,  1916. 
"Mr.  C.  A.  Hughes, 
"Temple,  Texas. 
"Dear  Mr.  Benedict:  I  would  appre- 
ciate if  you  will  look  in  the  "F"  box 
and    send    me    the    unrecorded    deed 
from  H.   P.  Robertson  /to  the  Gover- 
nor. 

"Thanking    you     for     your    usual 
prompt  attention,  I  beg  to  remain, 
"Sincerely  your  friend, 

"J.  H.  Davis,  Jr." 

"April  26,   1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:     Enclosed  please  find 
check  for  $3.23,  which  amount  please 
place    to    the    credit    of    Bell-Bosque 
Stock  Farm. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"April  27,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:     Enclosed  please  find 
draft  of  Rhome-Farmer  Commission 
Company  for  $1363.21,  which  amount 
please   place   to   the   credit   of    Bell- 
Bosque  Stock  Farm. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 


"May  20,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:     Enclosed  please  find 
two    checks   on    First    National    and 


draft  by  Fulton  Bag  &  Cotton  Mills 
on  City  National  Dallas  aggregating 
$58.40,  which  amount  please  place  to 
the  credit  of  Bell-Bosque  Stock  Farm. 
"Thus  far  you  have  overlooked  to 
send  me  my  canceled  note,  renewal  of 
which  I  sent  you  about  a  month  ago. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

"May  22,  1916. 
"Temple  State  Bank, 
"Temple,  Texas. 
"Gentlemen:      Enclosed     herewith 
find  note  for  $100  representing  money 
advanced  to  J.  C.  House,  a  tenant  on 
Governor  Ferguson's  farm,  to   make 
crop   for   1916.      You  will  note  that 
same  has  been  transferred  to  you  by 
the  Governor,  and  he  asks  that  you 
have  Mr.  House  execute  the  note  and 
handle    the    transaction.       In    other 
words  he  wants  you  to  advance  the 
money. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"May  31,  1916. 
"Mr.  C.  A.  Hughes,  Cashier,  Temple 
State  Bank,  Temple,  Texas. 
"Dear  Mr.  Hughes:  In  response 
to  your  request  by  'phone  this  morn- 
ing, I  am  herewith  enclosing  you  six 
cashier's  checks,  numbered,  from 
5905  to  5910  inclusive,  payable  to 
the  order  of  H.  C.  Poe. 

"Your  friend, 

"J.  H.  Davis,  Jr. 
"Registered  Mail." 

"June  24,  1916. 
"Mr.  C.  A.  Hughes,  Cashier,  Temple 

State  Bank,  Temple,  Texas. 

"Dear  Mr.  Hughes:  I  acknowledge 
receipt  of  yours  of  the  22nd  with  en- 
closures. 

"As  you  know,  the  Governor  will 
be  absent  from  the  office  most  all  of 
the  time  now  for  thirty  days,  and 
what  time  he  is  here  will  be  devoted 
to  official  duties  which  accummulate 
very  fast.  For  that  reason  I  dislike 
to  take  up  the  matter  to  which  you 
refer  with  him,  and  for  the  further 
reason  that  I  am  sure  the  transac- 
tion has  passed  out  of  his  mind,  hav- 
ing taken  place  some  eight  years 
ago. 

"I  would  suggest  if  it  is  not  too 
much  trouble  that  you  secure  the  or- 
iginal copy  of  the  second  deed  of 
trust  securing  the  four  notes  and  see 
what  it  says.  It  may  throw  some 
Jight  on  the  matter,  which  the  con- 
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densed  abstract  does  not  show.  Or 
you  might  ask  Spann  what  you 
should  do  in  the  premises. 

"Since  the  deed  from  Boney  to 
Buckallew  recites  that  the  Temple 
State  Bank  advanced  $5000  and  that 
the  other  four  notes  were  payable  to 
Boney,  I  am  inclined  to  think  that 
the  Texas  Farm  Mortgage  Company 
were  correct,  but  have  not  positive 
knowledge.  I  also  think  that  the  re- 
lease which  they  sent  you  goes  a  lit- 
tle too  strong,  and  if  you  execute  one 
at  all  I  would  suggest  that  you  sim- 
ply release  the  lien  securing  the  pay- 
ment of  the  four  notes  in  so  far  as 
the  Temple  State  Bank  is  concerned. 

"Understand,  I  am  not  advising 
you  to  execute  a  release  at  all,  but 
merely  offer  the  above  as  a  sugges- 
tion. 

"I  am  very  sorry  that  I  cannot  give 
you  any  further  information,  and 
while  I  would  be  glad  to  accommo- 
date the  Texas  Farm  Mortgage  Com- 
pany, if  I  were  you  I  would  not 
worry  over  the  matter,  as  it  is  sim- 
ply one  of  accommodation  on  the 
part  of  the  bank. 

"The  Governor  is  in  Greenville  to- 
day, and  will  be  absent  from  the  of- 
fice for  a  week. 

"Regards  to  all, 

"Your  friend, 

" Jv  H.  Davis,  Jr. 
"All  papers  returned*!" 

"July  14,  1916. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  please  find 
draft  of  G.  C.  &  S.  F.  Ry.  Co.  for 
$10.36,  which  amount  place  to  credit 
of  Bell-Bosque  Stock  Farm. 
"Yours  truly, 

"J.  H.  Davis,  Jr." 

"July  18,  1916. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  herewith  I 
hand  you  check  of  M.  K.  &  T.  Rail- 
road for  $175  which  amount  please 
place  to  the  credit  of  the  Bell-Bosque 
Stock   Farm. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"August  14,  1916. 
"Mr.  C.  A.  Hughes, 
"Temple,   Texas. 
"Dear  Mr.    Hughes:        I   herewith 
enclose  you   my   note   for    $450    due 
one  year  from  date.      If  you  can  han- 
dle it,  send  me  a  deposit  slip  for  the 
amount.      If  you  cannot,  just  return 


the  note  with  whatever  comment  you 
care  to  make. 

"Assuring  you  that  I  shall  appre- 
ciate what  you   do  in  the   premises, 
and  that  I   shall  not  be   offended  if 
you  refuse  the  favor,  I  am,  as  ever, 
"Your  friend, 

"J.  H.  Davis,  Jr. 

"September  1,   1916. 
"Mr.  C.  A.  Hughes, 

"Cashier,  Temple  State  Bank, 
Temple,  Texas. 
"Dear  Mr.  Hughes:  I  am  in  re- 
ceipt of  your  letter  of  the  29th,  en- 
closing renewal  notes  for  $10,000 
and  $20,000  respectively  of  the  Bell- 
Bosque  Stock  Farm,  which  I  here- 
with return  duly  executed,  same  be- 
ing due  December  30,  1916.  At  the 
direction  of  the  Governor,  I  am  also 
enclosing  note  for  $1400  to  cover 
interest  to  that  date. 

Yours  very  truly, 

"J.  H.  Davis,  Jr." 

"P.  S.  Please  cancel  and  return 
the  old  notes.  "J.  H.  D." 

"September  5,  1916. 
"Mr.  C.  A.  Hughes, 
"Temple,    Texas. 
"Dear   Mr.   Hughes:        I   herewith 
enclose  you  deed  from  H.  P.  Robert- 
son  to   Jas.    E.      Ferguson,    being   a 
conveyance    of    one-half    interest    in 
Lot  Number   2    in   Block   Number    5, 
of    the    original      town      of   Temple, 
dated    the    10th      day     of    January,. 
1912. 

"Please  attach  the  necessary  rev- 
enue stamps  and  forward  to  Belton 
for  record,  returning  to  me  when  re- 
corded. 

"Thanking  you  for  your  courtesy 
in  this  regard,   I  am, 

"Sincerely  yours, 

"J.  H.  Davis,  Jr. 

"October  11,   1916. 
"Mr.  C.  A.  Hughes, 

"Cashier,  Temple  State  Bank, 
"Temple,   Texas. 

"Dear  Mr.  Hughes:  I  herewith 
enclose  you  draft  on  American  Na- 
tional Bank  for  $1,109.03,  for  the 
credit  of  Bell-Bosque  Stock  Farm.  I 
mailed  the  draft  to  you  on  the  9th, 
but  it  was  crossed  with  the  Ameri- 
can National  Bank  letter,  and  they 
credited  it  down  there  in  place  of 
forwarding  to  you. 

"In  checking  over  the  last  state- 
ment of  the  Bell-Bosque  I  find  that 
you  failed  to  credit  us  with  a  remit- 
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tance  of  $10.36  on  July  14th,  also 
$175  sent  July  18th.  I  wish  you 
would  look  into  that  and  see  if  the 
money  was  credited  to  Jas.  E.  Fer- 
guson personal  account.  It  should 
have  gone  to  the  Bell-Bosque,  but  if 
it  went  to  the  Governor's  personal 
account  it  will  be  all  right,  but  ad- 
vise me  so  that  I  can  make  the 
proper  entry  on  my  books. 

"With  best  wishes  to  all  the  force, 
I  am,  as  ever, 

"Your  friend, 

"J.  H.  Davis,  Jr. 

"November  17,  1916. 
"Temple  State  Bank, 
"Temple,    Texas. 

"Gentlemen:  Enclosed  please 
find  note  of  A.  J.  Reynolds  for 
$1,000  payable  to  the  order  of 
John  G.  McKay,  to  which  is  attached 
20  shares  of  the  capital  stock  of  the 
Square  Drug  Store,  being  certificates 
Nos.   1  to  8,  respectively. 

"Jake  has  written  the  Governor 
that  he  is  arranging  to  pay  this  note 
promptly,  so  please  present  it,  and 
credit  proceeds  to  the  Governor's 
personal  account.  The  note  draws 
interest  eight  per  cent  from  date, 
February  8,  1915,  to  October  8, 
1915,  with  ten  per  cent  from  that 
time  until  paid. 

"Yours  truly, 

"J.  H.  Davis,  Jr. 

"December  1,  1916. 
"Mr.  C.  A.  Hughes,  Cashier, 
"Temple  State  Bank, 

"Temple,  Texas. 
"Dear  Mr.  Hughes:  Pursuant  to 
your  request  of  the  2  8th  ultimo,  ad- 
dressed to  the  Governor,  I  herewith 
enclose  you  a  demand  note  for 
$5,890,  signed  by  J.  J.  Spires,  paya- 
ble to  your  bank,  and  which  appears 
from  the  charge  tickets  among  the 
Governor's  checks  to  have  been 
charged  to  his  account,  together  with 
interest  on  April  1st,  1916. 

"Yours  very  truly, 

"J.  H.  Davis,  Jr.     » 

"December   1,   1916. 
"Temple  State  Bank, 
"Temple,   Texas. 

"Gentlemen:  Enclosed  find  check 
of  W.  E.  Phillips  on  First  State 
Bank  of  Pendleton  for  $108,  which 
amount  please  place  to"  the  Gov- 
ernor's personal  credit. 

"Also  please  forward  statements 
of  Jas.  E.  Ferguson,  personal,  and 
Bell-Bosque  Stock  Farm. 


"I  will  appreciate  if  you  will  no- 
tify me  when  the  Phillips  check  has 
been  paid,  so  that  I  may  send  him 
his  note. 

"Yours  very  truly, 
"J.  H.  Davis,  Jr. 

"December  1,  1916. 
"Mr.  C.  A.  Hughes,  Cashier, 

"Temple  State  Bank,  Temple,  Texas. 
"Dear  Mr.  Hughes: 

"Pursuant  to  your  telephone  call  to- 
day, I  am  enclosing  herewith  note  of 
F.  M.  Spann  for  $1,500.00,  to  which 
is  attached  five  notes  of  W.  H.  Lock 
being  four  for  $400  each  and  one  for 
$475.  The  note  of  Judge  Spann  to 
the  Governor  bears  interest  from 
date,  January  27,  1916,  at  the  rate  of 
ten  per  cent.  When  you  have  made 
this  collection,  please  send  deposit 
slip  to  cover. 

"Thanking    you    for    your    courtesy 
in  the  matter,  I  am,  as  ever, 
"Your   friend. 

"J.  H.  Davis,  Jr." 

"December  2,  1916. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"Enclosed  find  check  of  Square  Drug 
Store  for  $104.16,  which  amount  please 
place  to  the  Governor's  personal  credit. 
"Yours   very  truly, 

"J.  H.  Davis,  Jr." 

"December  15,  1916. 

"Temple  State  Bank, 
"Temple,  Texas. 

"Gentlemen: 

'Enclose   find   the    following    drafts 

for    the    credit    of    Bell-Bosque    Stock 

Farm: 

"Rhome-Farmer  Live  Stock 
Commission  Co.  on  North 
Texas  State  Bank,  Fort 
Worth     $1,863.02 

"Draft  by  Bell-Bosque  Stock 
Farm  on  Live  Stock  Ex- 
change National  Bank  of 
Chicago    2,500.00 


"4,363.02 
"Yours   truly, 

"J.  H.  Davis,  Jr." 

"May    8,    1917. 
"Temple  State  Bank, 

"Temple,  Texas. 
"Gentlemen: 

"Enclosed  please  find  check  of  H. 
Bland  &  Co.  for  $1,450.35,  which 
amount  please  place  to  the  credit  of 
the   Bell-Bosque   Stock  Farm. 
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"I  shall  thank  you  to  kindly  render 
a  statement  of  the  Governor's  per- 
sonal account,  at  your  early  con- 
venience. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"May  15,  1917. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  find  check 
of  M.  P.  McElhannon  for  $7.50  which 
please  place  to  the  credit  of  the  Gov- 
ernor's personal  account. 

"How  about  the  statement  of  his 
account  for  which  I  asked  you  some 
days  ago? 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"June  22,  1917. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  find  check 
of  Bastrop  Lignite  Coal  Company  for 
$800.04,  which  amount  please  place 
■to  the  credit  of  Jas.  E.  Ferguson, 
personal. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

"July  27,  1917. 
"Temple  State  Bank,  Temple,  Texas. 
"Gentlemen:  Enclosed  find  check 
of  Rhome  Farmer  Commission  Com- 
pany for  $10.93,  which  amount  please 
place  to  the  credit,,  of  Jas.  E.  Fergu- 
son,  personal. 

"Yours  truly, 

"J.  H.  Davis,  Jr." 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  I  just  wanted  to 
get  the  date  of  a  letter  Mr.  Harris 
introduced  there  which  referred  to 
the  bank  of  which  I  am  president, 
the  Citizen's  State  Bank. 

Senator  McNealus:    Mr.   President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  would  like 
to  ask  counsel  a  question:  I  see  Mr. 
Harris  has  stressed  these  letters 
which  are  James  E.  Ferguson,  per- 
sonal, underscored,  and  others  un- 
derscored Jas.  E.  Ferguson. 

Mr.  Harris:  No,  the  personal  are 
the  ones  that  are  underscored,  no 
other  letters;  the  Jas.  E.  Ferguson, 
Governor,  I  never  saw  one  of  them 
underscored,  that  is  immaterial  and 
I  don't  want  to  offer  them. 

Senator  McNealus:  You  mentioned 
the  fact  one  set  of  letters  was  under- 
scored. 


Mr.  Harris:  Yes,  the  James  E. 
Ferguson,  personal. 

Senator  McNealus:  If  they  are  to 
be  printed  in  the  record  I  think  it 
would  be  proper  also  for  the  under- 
score to  be  printed  in  the  record.  I 
wish  the  Chair  would  give  the  sten- 
ographers and  those  that  do  the 
printing  that  it  be  shown  in  the  Jour- 
nal, or  record,  or  whatever  you  call 
it. 

The  Chair:  The  stenographers 
will  underscore  those  words  that  are 
underscored. 

Senator  McNealus:  Put  them  in 
italics,  or  italicize  them,  or  anything 
to  make  them  show  up. 

The  Chair:  The  reporters  will  at- 
tend to  that.  The  Chair  has  a  ques- 
tion sent  up  by  Senator  Bee.  Are 
you  through  with  the  examination  of 
the  witness? 

Mr.  Harris:  Just  a  minute,  I  am 
trying  to  find  a  letter. 

Q.  Mr.  Blum,  wasn't  there  a  let- 
ter in  this  file  in  which  Mr.  Davis, 
on  March  23, — postscript  in  his  own 
hand  writing,  asked  for  a  statement 
of  the  Governor's  account?  I  don't 
find  it  here.  Just  seven  days  before 
the  Governor's  letter  requested  it? 

A.  Here  it  is,  I  think  the  gentle- 
man has  it  in  his  hand. 

Q.  No,  ithat's  not  it.  It  is  written 
exactly  like  that.  I  introduced  one 
from  the  Governor,  I  have  introduced 
one  from  him  of  September  3,  but  on 
March  23,  1916,  there  was  a  letter 
requesting  it. 

The  Chair:  I  will  read  this  ques- 
tion by  Senator  Bee,  gentlemen,  if 
you  are  through:  "Mr.  Blum,  do  you 
understand  that  the  checks  from  the 
banks  at  Amarillo  and  Plainview, 
etc.,  sent  to  the  Temple  State  Bank 
by  Mr.  Davis,  were  sent  from  the 
Canyon  City  fund?" 

A.      Read  ithat  question  please  sir. 

The  Chair:  Do  you  understand 
that  the  checks  of  the  banks  at 
Amarillo  and  Plainview,  etc.,  sent  to 
the  Temple  State  Bank  by  Mr.  Davis 
were  from  the  Canyon  City  funds? 

A.  No,  sir,  I  did  not.  I  do  not 
know  where  they  were  from. 

The  Chair:  Any  further  ques- 
tions? 

Mr.  Harris:     That's  all,  Mr.  Blum. 

Mr.  Hanger:    That's  all,  Mr.  Blum. 

Senator  Page:     Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator     Page:        I     don't     know 
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whether  it  is  proper  or  not  at  this 
time,  but  I  would  like  to  testify  as 
to  the  remittance  to  the  Citizens 
State  Bank  at  Bastrop.  It  is  the  bank 
of  which  I  am  president.  It  appears 
from  the  testimony  of  Mr.  Davis 
that  he  sent  this  Cashier's  check,  and 
I  want  the  record  complete  on  that. 
If  proper  I  want  to  testify  now. 

The  Chair:  Is  there  any  objec- 
tion  ? 

Mr.  Harris:  You  need  not  testify, 
make  a  statement. 

Senator  Page:  I  would  like  this 
statement  to  go  into  the  record.  I 
would  state  that  immediately  after  the 
adjournment  of  the  1915  Legislature, 
in  the  spring  of  1915,  Governor  Per 
guson.  came  to  me  on  the  floor  of  the 
Senate,  I  think  probably  right  back 
there,  and  told  me  that  he  had  some 
money,  which  I  understood  him  to 
say,  was  insurance  money  from  the 
Canyon  City  Normal,  or  some  school 
-that  burned,  and  he  would  have  to 
use  the  money — for  the  present  he 
had  no  use  for  it,  and  if  I  wanted  to 
handle  it  in  my  bank  he  would  de- 
posit it  there.  I  told  him  we  were 
always  glad  to  have  deposits,  and  he 
handed  me  a  check  and  I  carried  it 
to  Bastrop  and  handed  it  to  the 
cashier  and  I  told  him  the  circum- 
stances under  which  I  had  gotten  it, 
what  Governor  Ferguson  had  told 
me,  and  it  remained  there  at  least 
until  August,  I  think.  It  bore  no 
interest  to  anybody.  The  way  I 
looked  at  the  matter  was,  the  Gov- 
ernor and  I  had  been  friendly,  and 
he  desired  this  friendly  relation  to 
continue.  I  thought  perhaps  that 
on  account  of  the  Gibson  Bill,  I  had 
made  a  very  strenuous  fight  against 
that  bill  in  which  he  was  very  much 
interested.  I  thought  that  he  prob- 
ably thought  I  felt  estranged  from 
him  and  we  had  been  friends,  and 
he  handed  me  that  check  for  that 
reason. 

Mr.  Harris:  I  will  say,  for  the 
benefit  of  the  Senator,  that  at  the 
time  I  read  that  letter  I  didn'  know 
he  was  president  of  the  bank,  or  that 
it  had  reference  to  him  at  all. 

Senator  Page:  I  understand  that, 
but  since  it  was  read  I  just  wanted 
the  record  clear  on  the  matter,  and 
that  is  the  way  it  was. 

The  Chair:      Proceed,  gentlemen. 

General  Crane:  Mr.  Hornaday, 
will  you  take  the  stand? 

Thereupon 


W.  D.  HORNADAY, 

called  for  the  proponents  was  sworn 
by  the  Chair  as  follows: 

"You  do  solemnly  swear  that  the 
evidence  you  shall  give  upon  this 
hearing  by  the  Senate  of  the  im- 
peachment charges  against  James  E. 
Ferguson,  Governor,  shall  be  the 
truth,  the  whole  truth,  and  nothing 
but  the  .truth,  so  help  you  God." 

Direct  Examination 
By  General  Crane. 

Q.  Mr.  Hornady,  did  you  report 
for  the  San  Antonio  Express  the 
speech  made  by  the  Governor  in  the 
House  on  the  third  of  March,  I  be- 
lieve it  is — yes — and  if  so,  note  those 
paragraphs  in  blue  pencil  and  state 
whether  you  correctly  reported  what 
the  Governor  said? 

A.     Yes,  sir. 

Q.      Sir? 

A.     Yes,  sir. 

Q.  That  is  correct?  Your  Hon- 
or, we  offer  that  as  part  of  the 
speech  made  by  Governor  Ferguson 
on  the  3rd  day  of  March,  1917,  be- 
fore the  House  of  Representatives,  as 
reported  by  the  San  Antonio  Ex- 
press of  March  4:  "Anybody  who 
is  concerned  about  my  relations  with 
the  Temple  State  Bank,"  he  contin- 
ued, "will  find  that  I  have  paid  every 
dollar  that  I  owed  that  bank,  and 
today  I  do  not  owe  them  a  nickel  in 
the  world." 

Q.      That's   all  sir. 

The  Chair:  Any  questions  for 
the  witness,  Mr.  Hanger? 

Mr.  Hanger:      Yes,  sir. 

Cross    Examination 
By  Mr.  Hanger. 

Q.  Your  recollection  about  that 
is  based  simply  on  the  article  as  you 
see  it  read  here? 

A.      Yes,   sir. 

Q.  That's  all.  I  would  ask  you 
if  you  are  the  same  man  who  re- 
ported General  Crane  was  getting 
very  nervous? 

A.     No,  I  am  not  the  man. 

The  Chair:  Any  further  ques- 
tions, gentlemen? 

General  Crane:  We  have  some 
witnesses,  Mr.  President,  we  have 
been  trying  to  get;  we  have  process 
out  for  them  and  if  we  do  succeed 
in  getting  them  we  will  ask  the  Sen- 
ate to  allow  us  to  introduce  them, 
but  we  have  not  been  able  yet  to  get 
service  on  them.     Most  of  them  we 
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are  seeking  seem  to  be  temporarily 
absent  from  the  State,  but  we  hope 
to  get  some  one  of  them  before  we 
are  through  yet. 

The  Chair:  Are  you  ready  to 
proceed,  Mr.  Hanger,  for  the  defen- 
dant? 

Mr.  Hanger:  Yes,  call  around 
Mr.  Hargon,  he  is  in  the  Senate, 
call  around  Frank  Hargon. 


DEFENDANT'S  TESTIMONY. 

The  Respondent  called 

F.  H.  HARGON 

who  having  been  duly  sworn,   testi- 
fied as  follows: 

Direct   Examination 
By    Mr.   Hanger. 

Q.     You   were  sworn? 

A.      Yes,   sir. 

Q.  You  have  to  talk  out  loud, 
now,  Mr.  Hargon.  What  is  your 
business,  Mr.  Hargon? 

A.  Cashier  in  the  Department  of 
State. 

Q.  Mr.  Hanger:  Can  you  hear 
back  there? 

A.  Member:  " Can't  hear  very 
well. 

A.      Cashier,  Department  of  State. 

Q.  How  long  have  you  been  in 
the  Department  of  State? 

A.  Since  January,  1911,  nearly 
seven  years. 

Q.  Who  was  Secretary  of  State 
when  you  first  went  in  that  depart- 
ment? 

A.      C.  C.  McDonald. 

Q.  What  position  did  you  hold, 
have  you  held  the  same  position  all 
the  time? 

A.  No,  sir,  I  was  certificate  clerk 
at  that  time. 

Q.  How  long  have  you  been 
cashier,  is  what  we  are  trying  to  get 
at? 

A.      Cashier   since   January,    1915. 

Q.  Mr.  Hargon,  there  has  been 
some  testimony  here  about  a  deposit 
of  $5,000  in  the  Temple  State  Bank 
early  in  the  year  1915.  Do  you 
know  about  that  $5,000  item  of  de- 
posit? 

A.     Yes,   sir. 

Q.      What  is  that,  Mr.  Hargon? 

A.  That  is  accumulation  that 
has  been  growing  ever  since  the  de- 
partment was  created,  the  checks 
returned,      checks     that     have  been 


made  in  excess  remittances  that 
were  in  cash. 

Q.  What  do  you  mean  by  re- 
turned checks,  returned  checks  pay- 
able to  you  or  to  somebody  else? 

A.  Payable  to  the  parties  who 
made  the  excess  remittance. 

Q.  And  by  their  failure  to  cash 
them  then  this  balance  has  grown 
up? 

A.     Yes,  sir. 

Q.  Does  it  belong  to  the  State  or 
to   the   people? 

General  Crane:  I  object  to  that, 
Mr.  President.  Let  him  state  how 
the  money  was  acquired  and  the  Sen- 
ate will  decide  to  whom  it  belongs. 

The  Chair:  I  will  sustain  the  ob- 
jection. 

Q.  All  right.  All  right,  sir.  I 
think  it  is  manifest.  Now  it  has  ap- 
peared that  the  balance  of  $5,000.00 
has  been  continuous  in  that  bank 
since  it  was  put  in  there.  Is  that  the 
same  $5,000.00  that  was  made  up  as 
you  have  described? 

A.     Yes,   sir. 

Q.  Previous  to  its  removal  to  the 
Temple  State  Bank,  where  was  it? 

A.      In  the  American   National. 

Q.  How  long  had  it  been  there  in 
substantally  that  amount,  of  course, 
within  your  knowledge? 

A.  Well,  ever  since  the  depart- 
ment began  doing  business  it  has 
been  growing  all  the  time. 

Q.  Since  you  have  known  anything 
about  the  department  it  has  been  in 
there.  Now,  there  is  also  some  testi- 
mony about  the  balance  being  on  hand 
in  the  Temple  State  Bank  after  set- 
tlement in  July,  1917,  with  the  Treas- 
urer? How  much  was  that,  do  you 
know? 

A.      $15,000.00. 

Q.     What  was  that  composed  of? 

A.  That  $15,000.00  was  collection 
of  franchises  from  the  1st  of  July  up 
to  the  12th,  or  part  of  it. 

Q.     First  of  July,  1917? 

A.     Yes,  sir. 

Q.  And  how  much  of  that  was 
that? 

A.  How  much  of  which,  the  $10,- 
000.00? 

Q.      Yes? 

A.  It  was  part  of  the  franchises 
that  were  collected. 

Q.     What  was  the  other  five? 

A.  The  other  five  was  this  sur- 
plus. 

Q.  Yes.  This  five  thousand  dol- 
lars you  have  been  talking  about? 

A.  The  five  thousand  dollars  is 
that  surplus  that  has  been — 
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Q.  Now  when  settlement — did  I 
interrupt  you? 

A.  |  No,  sir. 

Q.  With  reference  to  this  five 
thousand  dollars,  are  the  checks  which 
go  to  make  that  up,  so  far  as  you 
know,  still  outstanding? 

A.      Yes,  sir. 

Q.      Uncashed? 

A.     Yes,  sir. 

Q.  When  settlement  was  made 
with  the  State  Treasurer  in  July,  of 
1917,  on  what  basis  was  settlement 
made,  up  to  what  time? 

A.     The  1st  day  of  July. 

Q.  So  that  the  settlement  you 
made  with  him  embraced  collections 
made  up  to  the  1st  of  July? 

A.     Yes,   sir. 

Q.  And  that  is  the  ten  thousand 
dollars  which  went  to  make  up  the 
fifteen  thousand  dollars  left  in  there, 
was  represented  by  the  amounts  col- 
lected since  the  1st  of  July? 

A.      Yes  .sir. 

General  Crane:  After  the  lecture 
counsel  gave  me,  Mr.  Chairman,  I 
hestitate  to  suggest  his  questions  are 
leading. 

Mr.  Hanger:  I  think  that  has  all 
been  established,  I  was  simply  mak- 
ing that  as  a  preliminary  explana- 
tion. 

Q.  Mr.  Hargon,  do  you  know  what 
your  collections  were  in  October,  1915, 
for  franchise  taxes? 

Mr.  Hanger:  I  should  state,  Mr. 
President,  in  explanation,  we  think, 
because  it  is  not  apparent  here,  it  is 
admissible  at  this  time,  but  there  was 
some  proof  here  about  a  deficiency 
beginning  about  October,  1915;  also 
some  proof  about  whether  it  would 
have  been  affected  by  the  deposit  made 
monthly  by  the  Secretary  of  State. 

General  Crane:  Now,  our  objec- 
tion to  that  is,  Mr.  President,  if  any 
evidence  is  to  be  introduced  of  the 
state  of  this  account,  of  the  amount 
of  collections,  the  books  of  the  Sec- 
retary of  State  should  be  introduced, 
or  a  statement  from  him.  We,  there- 
fore, ask  them  to  bring  up  their  rec-' 
ords  and  show  these  matters  if  they 
think  they  are  of  importance. 

The  Chair:  The  books  are  the 
best  evidence. 

Q.     Have  you  looked  at  the  books? 

A.     Yes,  sir. 

Q.  Do  you  know,  and  can  you 
state,  the  amount  that  was  collected? 

A.     Yes,  sir. 

General  Crane:  I  object  to  that, 
because  I  want  the  statements,  and 
see  what  they  are. 


Mr.  Hanger:  All  right.  Go  and 
get  the  statements.  (To  General 
Crane):  We  will  wait  until  he  gets 
back. 

The  Chair:  The  Court  will  be  at 
ease  while  the  witness  goes  for  the 
books. 

Senator  McNealus:  Mr.  President, 
after  consulting  with  counsel  I  think 
it  would  be  advisable  for  the  Court 
to  rise  until  2  o'clock. 

The  Chair:  I  will  call  the  Court 
to  order,  then.  The  Court  will  come 
to  order. 

Senator  McNealus:      Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las. 

Senator  McNealus:  I  move  the 
Court  rise  and  recess  until  2  o'clock 
this  afternoon. 

The  Chair:  The  Senator  from 
Dallas  moves  that  the  Court  rise  un- 
til 2  o'clock  this  afternoon.  Those 
favoring  the  motion,  let  it  be  known 
by  saying  aye,  and  those  opposed,  nay. 
The  motion  prevails. 

(The  Court  then,  at  11:45  o'clock 
a.  m.,  recessed  until  2:30  o'clock 
p.  m.) 

Afternoon  Session. 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate  sitting  as  a  Court 
of  Impeachment  reconvened  at  2:00 
o'clock  p.   m.) 

The  Chair:  The  Court  will  come 
to  order.  Are  you  ready  to  pro- 
ceed, or  would  you  rather  wait  until 
we  have  more  Senators? 

Mr.  Hanger:  Well,  we  probably 
ought  to  wait  until  some  more  come 
in.  I  don't  think  there  are  more 
than  six  or  eight  here. 

Senator  Gibson:  I  believe  there 
is  a  quorum  here,  Mr.  Hanger,  but 
they  are  scattered. 

Mr.  Hanger:  Let's  see — one,  two, 
three,  four,  five,  six,  seven,  eight, 
nine,  ten  eleven — -there  are  eleven 
here — oh  yes,  the  Presiding  Officer 
makes  twelve. 

Senator  Gibson:  I  move  that  we 
stand  at  ease  subject  to  the  call  of 
the  Presiding  Officer. 

The  Chair:  The  Senator  from 
Fannin  moves  that  the  Court  stand 
at  ease  subject  to  the  call  of  the 
Presiding  Officer.  Let's  try  to  get 
them  in  as  soon  as  we  can.  There 
are  two  more  coming  now.  Those 
favoring  the  motion  let  it  be  known 
by     saying     "Aye,"     those     opposed 
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"No" — The  motion  prevails  and  the 
Court  will  stand  at  ease  subject  to 
the  call  of  the  Presiding  Officer. 

Senator  Gibson:  I  would  suggest 
that  the  pages  go  and  look  for  some 
of  the  Senators. 

The  Chair:  We  would  like  for  the 
pages  to  go  out  and  tell  any  of  the 
Senators  you  find  that  we  are  waiting 
on  then. 

(Thereupon  the  Court  stood  at 
ease  from  2:05  o'clock  p.  m.  until 
2:15  o'clock  p.  m.,  at  which  time  the 
Court  reconvened.) 

The  Chair:  The  Court  will  come 
to  order.  There  seems  to  be  a  quo- 
rum here  now.  Everybody  in  the 
Chamber  be  quiet  and  let's  have  good 
order  this  afternoon. 

Thereupon   the    Respondent    recalled 

F.    H.    HARGON, 

who  had  been  previously  sworn  and 
who  had  previously  testified,  and 
who  now  testified  as  follows: 

Direct   Examination   Resumed 
By  Mr.  Hanger. 

Q.  Mr.  Hargon,  have  you  the 
book  there  th5t  was  called  for? 

A.      Yes,  sir. 

Q.  Turn  to  the  month  of  October, 
1915,  and  read  the  figures  applicable 
to  the  question  asked  you  this  morn- 
ing. 

General  Crane:  What  was  the 
question? 

Mr.  Hanger:  The  amount  of  fran- 
chise taxes. 

A.      The    amount    due    the    Treas- 
urer for  the  month  of  October  $11,- 
309.74. 
#       Q.     And   November — that's   1915? 

A.      1915,  November  was  $8921.85. 

Q.  Was  that  collected  in  Novem- 
ber? 

A.  It  was  collected  in  November, 
yes,  sir,  during  the  month  of  Novem- 
ber. 

Q.  The  other  means  collected 
during  October? 

A.      Yes,   sir. 

Q.  Read  it  again — Judge  Bryan 
wants  to  know  the  amount,  that  last 
one? 

A.      $8921.85. 

Q.     December? 

A.      $13,109.50. 


Q.     You    say    you    are    cashier    in 
the  Secretary  of  State's  Department? 
A.      Yes,   sir. 

Q.     Who    makes    the    settlements 
with  the  Treasurer? 
A.      I   do.      ' 

Q.  When  are  those  settlements 
made? 

A.  These  settlements  are  made  at 
the  end  of  each  month — as  soon  as 
I  can. 

Q.  With  reference  to  franchise 
taxes,  when  are  they  made? 

A.  These  are  settled,  franchises 
and  everything — 

Q.  I  understand,  but  at  this  time 
when  are  franchise  tax  settlements 
made? 

A.      Quarterly. 

Q.  Are  there  any  other  kinds  of 
settlements? 

A.  All  collections  with  the  excep- 
tion of  franchise  taxes  are  paid  into 
the  Treasury  monthly. 

Q.  When  did  that — when  did  it 
become  the  rule  in  the  Secretary  of 
State's  Department  and  office  to 
make  quarterly  settlements? 

A.      In  May,   1916. 

Q.  That  was  the  first  quarterly 
settlement  that  was  made — do  you 
mean  that? 

A.  Yes,  sir,  May  and  June,  1916, 
the  end  of' the  quarter. 

The  Chair:  I  didn't  catch  that 
date.      Please  repeat  that. 

Q.      Go  ahead  and  repeat  it. 

A.  The  first  quarterly  settlement 
was  made  for  the  months  of  May  and 
June,    1916. 

Q.  That  is  to  say,  it  was  made 
about  the  first  of  July,  then? 

A.  Yes,  sir;  it  generally  takes  to 
about  the  10th  or  12th  before  I  can 
make  my  report. 

Q.  It  was  made  about  the  10th 
or  12th  of  July,  embracing  the 
months  of  May  and  June? 

A.     Yes,   sir. 

Q.  Mr.  Hargon,  you  say  before 
that  they  had  been  made  monthly? 

A.      Yes,   sir. 

Q.  Was  there  or  not  any  pro- 
vision of  law  which  caused  that 
change  to  be  made? 

General  Crane:  We  object  to  that, 
sir.      The   law   will   speak   for  itself. 

Q.      How   did   you   come   to  make 
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the  change,  with  reference  to  the 
law  of  the  subject? 

A.  Because  it  was  decided  that 
the — 

General  Crane:  (Interrupting)  I 
object  to  his  stating  what  the  law 
is,  Mr.  President. 

Mr.  Hanger:  I  want  to  show 
•the  reason  that  prompted  him.  They 
have  shown  already  that  the  change 
was  made  and  when  it  was  made. 
We  simply  want  to  show  why  the 
change  was  made  from  monthly  set- 
tlements. 

The  Chair:  The  law  itself  would 
be   the   best   evidence. 

Mr.  Hanger:  Well,  I  want  to  know 
what  prompted  him,  Your  Honor. 

The  Chair:   Well,  ask  it  that  way. 

Mr.  Hanger:  i  will  put  it  that 
way. 

Q.  What  prompted  you  to  make 
the  change? 

A.  Because  it  was  decided  that 
the  law  making  settlements  of  fran- 
chise taxes,  should  be  made  quar- 
terly. 

Q.  Mr.  Hargon,  have  you  a  state- 
ment showing  the  amounts  deposited 
in  the  Temple  State  Bank  or  the  bal- 
ances in  the  Temple  State  Bank  and 
the  other  bank,  wherever  you  put  the 
Secretary  of  State's  money? 

A.      Yes,  sir. 

Q.  What  other  bank  did  you  keep 
the  Secretary  of  State's  money  in? 

A.  The  American  National  Bank 
of  Austin. 

Q.  Now,  beginning  with  1915,  and 
down  to  this  time,  where  has  the 
money-  coming  into  the  Secretary  of 
State's  office  been  deposited? 

A.  Part  of  it  has  been  deposited 
in  the  American  National  Bank  of 
Austin  and  part  of  it  in  the  Tem- 
ple State  Bank  at  Temple. 

Q.  Have  you  a  statement — pre- 
pared a  statement  or  got  a  state- 
ment showing  the  balance  in  each 
of  those  institutions? 

A.      Yes,  sir. 

Q.     Is  this  statement  correct? 

A.      Yes,  sir. 

Mr.  Hanger:  Want  to  see  it,  Gen- 
eral? 

General  Crane:      Yes,  sir. 

(Mr.  Hanger  hands  statement  to 
General  Crane). 

Q.     Is  it  taken  from  your  books? 

A.     Yes,  sir. 

Q.  Now,  is  that  made  as  a  month- 
ly statement? 


A.  It  is  the  average  daily  bal- 
ances monthly,  each  month. 

Q.  What  time  in  the  nonth  does 
that — is   that   made   to    apply    to? 

A.  Well,  you  take  the  daily  bal- 
ances— ■ 

Q.      Oh,  yes,  by  months? 

A.  — from  the  first  of  the  month 
to  the  last  of  the  month,  then  you 
make  the  average  daily  balance  for 
that  month.  , 

Q.      So  it  covers  the  whole  month? 

A.      Yes,  sir. 

Q.      Each  month? 

A.      Yes,  sir. 

Q.  What  month  does  it  begin 
with? 

A.      June,   1915. 

Q.      Next  one? 

A.     August,  1917. 

Q.      Now,    why  June,   1915. 

A.  That  was  the  first  business  we 
ever  did  with  the  Temple  State  bank. 

Q.  Yes,  and  that  was  the  de- 
posit of  this  $5000  you  spoke  ab^ut 
this  morning? 

A.     Yes,  sir. 

Q.  It  appears  here  $5  000.  Is  that 
the  five  thousand? 

A.      Yes,  sir. 

Q.     Previous  to  June,  1915,  where, 
had  the   money   of  the   Secretary   of 
State's   Department  been   kept? 

A.  In  the  American  National 
Bank  of  Austin. 

Q.      All  of  it? 

A.     All  of  it,  yes,  sir. 

Q.  How  long  had  that  continued, 
to  your  knowledge? 

A.  Why,  ever  since  January, 
1911. 

Q.  You  were  requested  to  pre- 
pare this  statement  by  us? 

A.      Yes,  sir. 

Mr.  Hanger:  We  desire  to  in- 
troduce this  statement. 

General  Crane:  I  would  like  to 
cross  examine  him  before  you  offer. 

Mr.  Hanger.  All  right.  Go  ahead 
now. 

Cross   Examination 
By  General  Crane. 

Q.  How  do  you  arrive  at  the 
monthly  balances? 

A.  I  get  my  daily  balances  all 
the  way  down  the  line  each  month — 

Q.      Yes,  sir. 

A.  — and  then  make  an  average 
of  the  daily  balances. 

Q.  How  do  you  average — divide 
by  the  number  of  days,  whatever 
balance  you  have? 

A.      Yes,   sir. 
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Q.  By  the  number  of  days  in- 
volved? 

A.      Yes,    sir. 

Q.  Then,  if  this  is  the  monthly 
"balance,  I  take  it  you  get  all  the 
"balances  in  the  year  and  divide  by 
the  number  of  months  involved? 

A.      Yes,  sir. 

Q.  That's  the  average  monthly 
balance? 

A.  Average  monthly  balance, 
yes,  sir. 

Q.  Not  the  average  daily  balance, 
but  average  monthly  balance? 

A.      Average  monthly  balance. 

General    Crane:      All    right. 

Redirect   Examination 
By  Mr.  Hanger. 

Q.  Now,  for  the  month,  it  is  ar- 
rived at  by  getting  the  daily  bal- 
ances and  dividing  the  balances — 

A.  The  balances  for  that  month. 
We  have  none  for  Sundays  or  holi- 
days. 

Q.  I  was  just  going  to  ask,  you 
don't  include  in  that  Sundays  and 
holidays? 

A.      No,  sir. 

Q.  "Average  daily  balances  of 
deposits  made  by  Secretary  of  State 
from  June,  1913,  to  August,  1917" 
— that's  the  way  it  is  headed? 

A.      Yes,  sir. 

Mr.  Hanger  (reads):  June,  1915, 
American  National  Bank,  $88,- 
582.87;  Temple  State  Bank,  $5,000. 
With  the  American  National  Bank 
for  July,  1915,  $62,056.32;  with  the 
Temple  State  Bank,  $5,000.  With 
the  American  National  Bank  for  Au- 
gust, 1915,  $24,544.50;  with  the 
Temple  State  Bank,  $5,000.  For 
September,  1915,  with  the  Ameri- 
can National  Bank,  $17,443.06; 
with  the  Temple  State  Bank,  $5,000. 
For  the  month  of  October,  1915, 
with  the  American  National  Bank, 
$18,661.62;  with  the  Temple  State 
Bank,  $5,000.  For  November,  1915, 
with  the  American  National  Bank, 
$18,469.97;  with  the  Temple  State 
Bank,  $5,000.  For  the  month  of 
December,  1915,  with  the  American 
National  Bank,  $20,678.19;  with 
the  Temple  State  Bank,  $5,000.  For 
the  month  of  January,  1916,  with 
the  American  National  Bank,  $40,- 
364.61;  with  the  Temple  State 
Bank,  $5,000.  For  the  month  of 
February,  1916,  with  the  American 
National  Bank,  $100,332.95;  with 
the  Temple  State  Bank,  $5,000.  For 
the  month  of  March,  1916,  with  the 


American  National  Bank,  53,625,81; 
with  the  Temple  State  Bank,  $5,000. 
For  the  month  of  April,  1916,  with 
the  American  National  Bank,,  $91,- 
901.66;  with  the  Temple  State 
bank,  $22,887.40.  For  the  month 
of  May,  1916,  with  the  American 
National  Bank,  $129,195.45;  with 
the  Temple  State  Bank,  $50,974.72. 
For  the  month  of  June,  1916,  with 
the  American  National,  $55,927.20; 
with  the  Temple  State  Bank,  $33,- 
123.62.  For  the  month  of  July, 
1916,  with  the  American  National 
Bank,  $47,031.83;  with  the  Temple 
State  Bank,  $15,549.18.  For  the 
month  of  August,  1916,  with  the 
American  National,  $35,645.65; 
with  the  Temple  State  Bank,  $7,- 
567.70.  For  the  month  of  Septem- 
ber, 1916,  with  the  American  Na- 
tional, $33,945.75;  with  the  Temple 
State  Bank,  $5,665.70.  For  the 
month  of  October,  1916,  with  the 
American  National,  $27,487.40; 
with  the  Temple  State  Bank,  $5,000. 
November,  1916,  with  the  Ameri- 
can National,  $28,308.69;  Temple 
State      Bank,      $5,000.        December, 

1916,  with  the  American  National, 
$22,858.72;  with  the  Temple  State 
Bank,  $5,000.  For  the  month  of 
January,  1917,  American  National, 
$48,321;  with  the  Temple  State 
Bank,  $5,000.  For  the  month  of 
February,'  1917,  with  the  American 
National  Bank,  $77,847.06;  with  the 
Temple  State  Bank,  $57,045.45.  For 
the  month  of  March,  1917,  with  the 
American  National,  $51,009.80;  with 
the  Temple  State  Bank,  $115,000. 
For  the  month  of  April,  1917,  with, 
the  American  National,  $114,991.37; 
with  the  Temple  State  Bank,  $45,- 
361.50.        For   the      month   of    May, 

1917,  with  the  American  National, 
$318,976.53;  with  the  Temple  State 
Bank,  $58,523.40.  For  the  month 
of  June,  1917,  with  the  American 
National,  $79,104.51;  with  the  Tem- 
ple State  Bank,  $354,841.70.  For 
the  montn  of  July,  1917,  with  the 
American  National,  $73,551.01; 
with  the  Temple  State  Bank,  $133,- 
749.34.  For  August,  1917,  with  the 
American  National,  $45,477.80; 
with  the  Temple  State  BanK,  $15,- 
000. 

Q.  Mr.  Hargon,  when  you  made 
the  settlement  in  the  month  of  July, 
this  year,  1917,  with  whom  did  you 
settle? 

A.  Mr.  Edwards,  the  State  Treas- 
urer. 

Q.      The  State  Treasurer.  Was  the 
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money  before  the  time  of  that  settle- 
ment in  the  Temple  State  Bank 
promptly  paid  at  the  time  of  the 
settlement  into  the  Treasury  of  the 
State? 

A.     Yes,  sir. 

Q.  Now,  there  has  been  some 
testimony  here  of  $250,000  in  the 
Temple  State  Bank.  How  long  did 
that  remain  in  the  Temple  State 
bank? 

A.      $250,000?    - 

Q.      Yes,  sir. 

A.      Forty-five  days. 

Q.  Was  there  some  other  item 
there  that  remained  about  the  same 
length  of  time  about  that  time?  If 
so,  what  was  the  amount? 

A.  $50,000  was  deposited  on  the 
24th  of  May.  It  was  in  there  forty- 
nine  days. 

Q.  That  is  to  say,  from  the  24th 
to   the   day   of   settlement? 

A.      Yes,  sir. 

Q.  When  was  the  other  de- 
posited? 

A.  Well,  there  came  little,  small 
deposits  along  each  day. 

Mr.    Hanger:      I    see.      That's    all. 

Recross  Examination 
By   General   Crane. 

Q.  Does  your  book  show  the 
amounts  and  dates  of  your  daily  col- 
lections, the  one  you  have  there? 

A.      How  is  that? 

Q.  Does  that  book  show  the 
amount  of  your  daily  collections? 

A.      This  one  does  not,  no,   sir. 

Q.      It  does  not: 

A.  This  is  what  we  settle  with 
the   State. 

Mr.  Hanger:  Talk  a  little  louder, 
Mr.  Hargon.  ' 

Q.  That's  the  book  you  use*  in 
settling  with   the  State? 

A.  All  matters  that  are  cleared, 
yes,  sir. 

Q.  Does  that  book  show  the  dates 
of  your  drafts  on  the  banks  for  the 
amounts  of  your  settlements,  or  are 
you  stating  that  from  memory? 

A.  This  record  here  will  show 
that. 

Q.  Does  it  show  when  you  drew 
the  money  from  the  banks? 

A:  To  deposit  in  the  Temple  State 
Bank? 

Q.  No,  when  you  drew  the  money 
from  the  banks  to  deposit  in  the 
State   Treasury. 

A.  Yes,  sir,  my  cancelled  checks 
I  have,  and  also  receipts  from  the 
Comptroller's  Department. 


Q.  Well,  now,  it  is  true  that  you 
drew  no  draft  or  check  on  the  Tem- 
ple State  Bank  for  nearly  eleven 
months? 

A.     How  is  that? 

Q.  You  didn't  draw  a  check  or 
draft  for  five  thousand  dollars — you 
left  that  much  in  the  Temple  State 
Bank  for  several  months? 

A.     Yes,   sir. 

Q.     Didn't  drew  on  H  at  all? 

A.     No,  sir. 

Q.  You  not  only  did  not  draw  on 
it  monthly,  but  did  not  draw  it  out 
quarterly? 

A.     No,  sir. 

Q.      Why  was  that? 

A.  Well,  it's  a  fund  there  that 
doesn't  belong  to  the  State. 

Q.      Oh,  it  doesn't? 

A.     No,  sir. 

Q.  To  whom  does  it  belong — ■ 
does  it  belong  to  the  Temple  State 
Bank? 

A.     No,   sir. 

Q.     Well,  wasn't  it  collected — 

Mr.  Hanger:  You  asked  him  to 
whom  it  belonged.  I  want  him  to 
answer  that. 

General  Crane:  Well,  I  will  with- 
draw it.  He  had  no  right  to  answer 
the  other.  The  Court  excluded  it 
once  as  a  legal  question. 

Q.  You  answered  it  didn't  belong 
to  the  State.  Wasn't  that  money  col- 
lected by  the  State  officers  and  paid 
to   the   Secretary   of   State   as   such? 

A.      They  were  moneys — 

Q.  Just  answer  the  question, 
please. 

A.     Well,  I  want  to  get — 

Q.  Wasn't  that  money  collected 
by  the  Secretary  of  State's  office  as 
Secretary  of  State  and  for  the  State? 

A.     Yes,  sir. 

Q.  You  stated  that  it  consisted 
of  collecting  two  large  amounts  that 
had  accumulated,  didn't  you? 

A.     Yes,  sir. 

Q.  And  that  you  had  sent  out 
checks  against  it? 

A.     Not  I,  but  those  ahead  of  me. 

Q.  All  right.  Upon  what  banks 
were  those  checks  drawn? 

A.  The  American  National  Bank 
of  Austin. 

Q.     If  those  checks  had  been  pre- 
sented   for    that    particular    fund     it ' 
wouldn't  have  been  there,  would  it? 

A.     No,  sir. 

Q.  It  was  in  the  Temple  State 
Bank.  Now,  do  you  take  the  position 
that  that  money  did  not  belong  to  the 
State  and  that  you  could  do  with  it — 
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you  and  the  Secretary  of  State — what- 
soever you  pleased? 

A.  Why,  it  is  money  there  that 
could  be  checked  on  whenever  the 
checks  appeared. 

Q.  I  am  asking  you  to  answer  the 
question.  You  say  it  does  not  be- 
long to  the  State? 

A.     It  does  not. 

Q.     It  does  not? 

A.     No,   sir. 

Q.  Do  you  take  the  position  that 
it  belongs  to  the  Secretary  of  State 
and  that  he  can  do  with  it  as  he 
wishes? 

A.  It  does  not  belong  to  the  Sec- 
retary of  State. 

Q.  Why  was  it  taken  out  of  the 
Secretary  of  State's  office  or  out  of 
the  State  Treasury  and  sent  to  Tem- 
ple? 

A.  It  was  not  taken  from  the  State 
Treasury. 

Q.     Where  was  it  taken  from? 

A.  From  the  American  National 
Bank. 

Q.  Exactly.  It  was  deposited  in 
the  American  National  Bank,  checks 
issued  against  it,  and  yet  you  took 
that  money  and  put  it  in  the  Temple 
State  Bank,  isn't  that  so? 

A.      Yes,  sir,  that's  a  fact. 

Q.  Who  signed  the  checks  against 
it? 

A.  Why,  Mr.  McKay  signed  the 
checks. 

Q.  I  don't  mean  that.  Who  signed 
the  checks  that  were  given  to  the  sup- 
posed owners  of  the  fund? 

A.      The  Secretary  of  State. 

Q.     At  different  periods? 

A.     Yes,  sir. 

Q.  And  those  checks  are  now  out- 
standing for  that  money  on  the 
American  National  Bank? 

A.     I  presume  they  are. 

Q.  And  the  money  has  been  with- 
drawn by  you  and  deposited  by  you  in 
the  Temple  State  Bank? 

A.   .  Yes,   sir. 

Q.  Or  by  your  superior.  Do  you 
know  personally  how  that  fund  of 
five  thousand  dollars  was  accumu- 
lated? 

A.  Only  from  a  report  of  an  audi- 
tor away  back  in  1911. 

Q.     A  report  of  an  auditor? 

A.     Yes,  sir.     . 

Q.  You  have  been  sitting  there 
telling  the  Senate  what  you  swear. 
Tell   what  you  know? 

A.  Well,  I  make  my  balances,  and 
that  balance  has  been  there  all  the 
time. 


Q.  There  was  a  balance  of  $5,000 
you  found  there  with  an  auditor? 

A.     Yes,  sir. 

Q.  Now,  do  you  know  that  that 
was  the  particular  fund  checked  out 
of  the  American  National  Bank  and 
carried  up  there — wasn't  it  all  kept 
in  a  common  account? 

A.  I  don't  know  how  it  accumu- 
lated. 

.  Q.  I  am  not  asking  you  that. 
Don't  you  know  that  the  Secretary 
of  State  only  had  one  account  at  the 
American  National  Bank? 

A.     Yes,  sir. 

Q.  And  don't  you  know  that  the 
item  of  five  thousand  dollars  consisted 
of  many  small  items  as  they  accumu- 
lated, if  your  theory  be  correct? 

A.      That's  true. 

Q.  They  were  already  in  the 
American  National  Bank,  and  since 
that  time  franchise  taxes  and  others 
had  been  deposited  there? 

A.     Yes,  sir. 

Q.  And  the  Secretary  of  State 
drew  a  check  for  five  thousand  dollars 
on  that  account  and  sent  it  to  Tem- 
ple? 

A.     Yes,  sir. 

Q.  Now,  do  you  know  where  he 
got  that  original  five  thousand  dol- 
lars? 

A.  It  was  just  five  thousand  dol- 
lars. 

Q.  Got  five  thousand  dollars  out 
of  the  common  fund  belonging  to  the 
State  of  Texas,  isn't  that  so? 

A.  I  don't  think  it  belongs  to  the 
State  of  Texas. 

Q.  Don't  that  money  in  the  Ameri- 
can National  Bank  deposited  in  the 
name  of  the  Secretary  of  State  belong 
to  the  State  of  Texas? 

A.     No,  sir,  not  all  of  it. 

Q.  I  see.  Let's  see,  when  was 
it  sent  up  there — it  was  June,  1915? 

A.  It  was  in  June,  1915,  I  be- 
lieve. 

Q.  Now,  your  average  daily  bal- 
ances for  June  in  the  American  Na- 
tional Bank  was  $88,582.87? 

A.      Yes,  sir. 

Q.  And  out  of  that  $88,582.87 
the  Secretary  of  State  drew  $5000 
and  sent  to  Temple? 

A.  Well,  that  was  not  included  in 
that  balance. 

Q.  Wasn't  included?  Well,  what 
is  the  balance  before  that? — look  at 
the  book  and  tell  me  what  it  was  in 
May? 

A.  I  didn't  work  up  any  further 
back  than  June. 
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Q.  Well,  you  can  look  at  the 
book  and  tell  me  how  much  you  had 
on  hand  in  the  American  National 
Bank  in  May? 

A.  The  first  day  of  May  the  bal- 
ance in  the  American  National  Bank 
was   $309,734.65. 

Q.      How  much? 

A.  Three  hundred  and  nine  thou- 
sand dollars. 

Q.  How  much  was  it  the  last  of 
May? 

A.      $90,140.80. 

Q.  Roughly  estimating  it,  what 
was  the  monthly  balance  in  May? 
Can't  you  tell  it  there  pretty  quickly 
— roughly  estimating  it,  I  don't  mean 
to  be  exactly  accurate? 

A.  I  presume  during  the  month 
of  May  the  daily  balances  would  run 
something  between  two  hundred  and 
fifty  and  three  hundred  thousand 
dollars. 

Mr.  Hanger:      Where  was  that? 

A.  In  the  American  National 
Bank. 

Q.  All  right.  Out  of  that  month- 
ly balance  of  two  hundred  and  fifty 
or  three  hundred  thousand  dollars, 
the  Secretary  drew  five  thousand  dol- 
lars in  favor  of  the  Temple  State  Bank, 
and  yet  you  sit  there  and  tell  the 
Court  that  that  five  thousand  dollars 
consisted  of  little  items  that  had 
been  collected  at  times  and  deposited 
in  the  bank.  Now,  isn't  it  true  that 
you  don't  know  what  the  funds  were 
taken  from? 

A.  Wasn't  any  funds  taken  at  all 
except  the  balance. 

Q.     Well,   now — 

Mr.  Hanger:  I  insist  that  the 
witness  is  entitled  to  answer. 

General  Crane:  Well,  let  him  an- 
swer. 

A.  It  shows  that  there  was  a  bal- 
ance there  exclusive  of  anything  it 
was  claimed  the  State  might  have 
in  the  American  National  Bank,  and 
that  was   transferred   to   Temple. 

Q.  You  state  there  was  but  one 
account  there? 

A.      Only  one  account. 

Q.  And  of  that  $2  50,000  the  Sec- 
retary of  State  drew   $5000? 

A.     Yes,  sir. 

Q.  And  now  you  tell  the  Court 
that  you  know  what  particular  items 
in  that  big  account  of  $250,000  were 
transferred  to  Temple  by  that  check? 

A.     I  tell  the  Court  this — 

Q.  No,  answer  the  question.  Do 
you  tell  the  Court  that  you  know  now 
that  it  was  items  that  had  been  col- 


lected, overcharges  to  the  customers 
of  the  State,  that  was  transferred  to 
Temple,  or  w'asn't  it  simply  $5000  of 
the  Secretary  of  State's  money? 

A.  Five  thousand  dollars  of  the 
money  the  Secretary  of  State  had 
deposited  in  the  American  National 
Bank. 

Q.  Sure — then  you  will  retract 
the  statement  you  made  first  that  the 
five  thousand  dollars  sent  up  to  Tem- 
ple consisted  of  overcharge  items 
that  had  been  coming  in  there  for 
years  and  did  not  belong  to  the 
State? 

A.  Well,  it  was  a  balance  that  did 
not  belong  to  the  State;  it  was  an  ac- 
cumulation. 

Q.  Did  you  mean  to  say  there  is 
a  balance  in  that  big  account  that 
don't  belong  to  the  Starte? 

A.      Yes,  sir. 

Q.  But  you  don't  mean  to  say 
that  the  little  aggregate  items  were 
transferred  to  Temple? 

A.  Yes,  sir,  five  thousand  dollars 
went  up  there. 

Q.  Just  five  thousand  dollars 
went  up  there? 

A.      Yes,  sir. 

Q.  Now,  when  did  you  say  you 
began  to  make  settlements  quar- 
terly? 

A.  For  the  quarter  ending  June, 
1916,  that  is  the  time,  and  down. 

Q.  1916?  During  Governor  Fer- 
guson's   administration? 

A.      Yes,    sir. 

Q.  Now,  you  don't  mean  to  say 
that  the  law  was  passed  at  that 
time?  But  you  mean  to  say  those 
in  authority  construed  the  law  to 
give  them  the  right  to  settle  every 
ninety  days,  is  that  what  you  mean? 

A.      Franchise  taxes,  yes,  sir. 

Q.  Settle  franchise  taxes  every 
ninety  days?     Yes? 

A.     Yes. 

Q.  Now,  your  deposits  that  were 
made,  your  checks  in  collection 
were  ordinarily  deposited  in  the 
American  National  Bank? 

A.     Yes,   sir. 

Q.  After  the  money  was  collected 
it  was  transeferred  to  the  Temple 
State  Bank,  is  that  it? 

A.  Some  of  it,  some  of  the  de- 
posits went  direct  to  Temple. 

Q.  Isn't  it  a  fact  most  of  the  de- 
posits were  made  with  the  American 
National  Bank,  and  afterwards,  after 
the  money  was  collected  it  was 
checked  out  and  sent  to  the  Temple 
State  Bank? 
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A.  No,  sir,  it  is  not  a  fact  with 
the  exception  of — I  can  give  you  the 
items,   if  you   like. 

Q.  All  right,  that  will  he  more 
satisfactory. 

A.  $5,000  was  by  check  on  the 
American  National  Bank. 

Q.      Yes. 

A.  There  was  one  deposit,  in 
May,  1916,  of  $20,000  that  was 
made  by  check. 

Q.      By  check  where? 

A.  On  the  American  National 
Bank,  payable  to  the  Temple  State 
Bank. 

Q.  Exactly.  Well,  that  was 
taking  money  out  of  the  American 
National  Bank  and  putting  it  in  the 
Temple  State  Bank? 

A.      Transferring  it. 

Q.  Transferring  the  funds  after 
they  had  been  collected? 

A.      Yes,   sir. 

Q.  All  right,  now.  Then  the 
$50,000  and  the  $250,000  were 
money  that  was  checked — moneys 
that  were  checked.  All  rignt  now, 
you  say  you  have  $5,000  and  $20,- 
000  and  you  have  $50,000  and  $250,- 
000 — you  have  $325,000  there  in 
cool  cash,  taken  out  of  the  Ameri- 
can National  Bank  and  transferred 
to  the  Temple  State  Bank,  haven't 
you?  « 

A.      Yes,   sir. 

Q.  It  wasn't  sent  there  for  col- 
lection, but  was  sent  there  as  a  de- 
posit for  that  bank?  The  State 
Treasury  was  open  all  that  time, 
wasn't  it? 

A.      Certainly  was. 

Q.  Now,  there  was  $5,000 — beg 
pardon — 

A.  I  beg  pardon,  that  is  Febru- 
ary, 1917,  and  March  1 — $60,000 
and   $50,000. 

Q.  $60,000  February,  1917,  and 
$50,000   on  March   1  following? 

Senator  Bee:  What  year,  Gen- 
eral? 

General  Crane:      1917,  isn't  it? 

A.  No,  sir,  $60,000  in  1916,  and 
$50,000   following. 

Q.  That's  $110,000  more  than 
you  told  us  about? 

A.      Yes,  sir,  I  overlooked  it. 

Q.  So  that  $110,000  added  to 
$325,000  would  make  $435,000 
transferred  to  the  Temple  State 
Bank,    wouldn't   it? 

A.      Yes,   sir. 

Q.  Now,  for  the  purpose  of  col- 
lecting or  clearing,  as  it  is  called, 
is  simply  to  remove  the  eash  from 
one  bank  to  the  other? 


A.      To  make  a  transfer,  yes,   sir. 

Q.  And  all  /  those  periods,  all 
those  times  the  State  Treasury  was 
open  and  accessible,  and  the  money 
could  have  been  deposited  in  it? 

A.  No,  it  wasn't  possible,  be- 
cause we  didn't  clear  the  items — 

Q.  Didn't  you  say  the  money  was 
down  here  in  the  American  National 
Bank? 

A.      Yes,   sir. 

Q.  Wasn't  it  subject  to  the  check 
of  the  Secretary  of  State? 

A.      Yes,  sir. 

Q.  Didn't  he  check  it  out  to 
take  it  out  to  Temple? 

A.      Yes,  sir. 

Q.  Couldn't  he  have  checked  it 
out  and  put  it  in  the  Treasury  just 
as  well? 

A.  I  don't  know  exactly  what 
amounts — 

Q.  You ,  knew  _as  well  as  you 
knew  what,  amounts  to  take  to  the 
Temple   Bank,  wouldn't  you? 

A.  No,  sir,  not  at  all,  because  the 
reports  show  that  that  runs  at  least 
from  $700  to  $1,500  each  month, 
accumulation  checks.  If  it  is  turned 
into  the  Treasury  we  wouldn'^t  get 
the   money   back. 

Q.  There  was  plenty  of  .money  left 
in  the  American  National  to  pay  that 
money  back? 

A.      Yes,  sir. 

Q.  Even  after  taking  it  to  Tem- 
ple? 

A.     Yes,  sir. 

Q.  So  you  could  have  paid  these 
return  checks  out  of  the  American 
National  Bank  funds  just  as  easy  with 
the  people's  money  in  the  State  Treas- 
ury as  you  could  in  Governor  Fergu- 
son's Bank  at  Temple? 

A.  If  we  didn't  owe  too  much,  yes, 
sir. 

Q.  Couldn't  you  make  your  report 
just  as  well  with  the  money  in  the 
State  Treasury  as  you  could  with  it 
in  the  Temple  State  Bank,  or  the 
American  National? 

A.     No,  sir. 

Q.     You  could  not? 

A.      I   could   not. 

Q.     You  could  not  do  that? 

A.      No.   sir. 

Q.  That  would  have  been  a 
physical  impossibility? 

A.     It  would  have. 

Q.     Yes? 

A.      To  do  it  correctly. 

Q.     To  do  it  correctly? 

A.     Yes,  sir. 

Q.  You  mean  to  say  that  at  the 
end  of  thirty  days  you  could  not  take 
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it  to  the  Treasury  with  the  report  that 
"I  have  collected  during  this  month 
$300,000.00;  I  have  heretofore  deposit- 
ed with  you  $250,000.00,  the  receipt  for 
which  I  hold  and  attach  hereto,  and 
the  duplicate  warrants  which  I  hold — 
the  Comptroller's  warrants  attached 
hereto,  and  which  are  now  in  Treas- 
ury, I  tender  you  the  balance  here." 
You  could  not  have  done  that? 

A.     You  could  do  that,  sure. 

Q.     It  would  have  been  easy? 

A.  It  would  have  been  a  whole  lot 
of  trouble. 

Q.  Temple  is  some  seventy  miles 
away,   isn't  it,   seventy-three? 

A.  I  don't  know  what  distance  it 
is. 

Q.      It  is  up  in  Bell  County? 

A.      Bell  County. 

Q.  "Williamson  County  intervenes 
between   Travis  and   Bell? 

A.     \es,   sir. 

Q.  The  distance  from  the  State 
Treasury  to  the  American  National 
Bank  is  about  three  blocks,  isn't  it? 

A.     Yes,  sir, — well,  it  is  about  six. 

Q.  Less  than  a  quarter  of  a  mile, 
isn't  it? 

A.     Yes,  sir. 

Q.  With  a  paved  street  and  all 
the  facilities  for  removing  the  cash, 
if  it  became  necessary? 

A.     Street  cars  and  facilities. 

Q.  Street  cars  and  all  that?  A 
Senator  asks  you  this  question:  "You 
have  said  fifteen  thousand  dollars  in 
checks  against  this  excess  fund  had 
been  issued  by  the  Secretary  of  State 
upon  the  American  National  Bank. 
Now,  if  those  checks  had  been  pre- 
sented to  the  American  National 
Bank  the  month  after  you  sent  the 
five  thousand  dollars  to  the  Temple 
State  Bank,  would  they  have  been 
paid?" 

A.     Yes,  sir. 

Q.  They  would  not  have  been  paid 
out  of  this  five  thousand  dollars,  would 
they? 

A.     No,  sir. 

Q.  They  would  have  been  paid  by 
the  Secretary  of  State  out  of  his  gen- 
eral deposit,  wouldn't  they? 

A.     Yes,   sir. 

Q.     As  State  funds? 

A.  That  wasn't  State  funds.  They 
would  have  been  paid  to  the  parties 
they  belonged  to.  ' 

Q.  The  money  would  have  been 
paid  out  of  the  State  funds  of  the 
money  you  had  in  the  bank  down 
there? 

A.     Out  of  the  deposit. 


Q.  Out  of  the  deposit  made  by 
the  Secretary  of  State? 

A.     Yes,  sir. 

Q.  And  the  Secretary  of  State  re- 
ceived his  commission  from  the  State 
of  Texas? 

A.     Yes,  sif. 

Q.  Had  no  authority  to  receive 
that  money  except  in  the  name  of  the 
State  of  Texas,  did  he? 

A.     I  don't  know  about  that. 

Q.  Now,  don't  you  know  it  as  a 
fact,  don't  you  know  he  as  Secretary 
of  State  had  no  authority  to  receive 
any  money  except  of  this  kind  for 
franchise  taxes,  or  anything  else  of 
that  sort,  except  in  the  name  of  the 
State  of  Texas? 

A.     No,  I  don't  know  that. 

Q.     You  don't  know  that? 

A.     No,  sir. 

Q.  Didn't  he  issue  receipts  as  Sec- 
retary of  State? 

A.     Yes,  sir. 

Q.     Of  what  state? 

A.     Texas. 

Q.  All  right,  then,  he  was  the 
agent  and  servant  of  the  State  of 
Texas,  wasn't  he? 

A.     Yes,   sir. 

Q.  And  so  received  that  money,, 
as   the  law  contemplates? 

A.      If  I  understand  it, — 

Q.  I  don't  want  your  legal  con- 
clusion, I  am  asking  you  what  the 
fact  was — he  received  it  as  Secre- 
tary of  State? 

A.      Yes,   sir. 

Q.  And  held  it  as  Secretary  of 
State? 

A.      Yes,    sir. 

Q.  Then  can't  you  say  he  re- 
ceived the  money  as  agent  of  Texas 
and  held  it  as  the  agent  of  Texas? 

A.  Oh,  as  an  agent  of  Texas,  yes, 
sir. 

Q.  Sure.  A  Senator  has  asked 
this  question  again,  I  think  I  have 
covered  it  but  I  will  repeat  it:  "If 
you  say  the  five  thousand  dollars 
transferred  to  the  Temple  State 
Bank  did  not  belong  to  the  people 
of  Texas,  upon  what  theory  did  the 
Secretary  of  State  exercise  the  right 
to  issue  another  check  against  it 
signed  as  Secretary  of  the  State? 

A.     I  don't  know  about  that. 

Q.     You   don't   know   about  that? 

A.     No,   sir. 

Q.  Who  directed  this  change  to 
be  made  from  a  monthly  to  quarter- 
ly payments? 

A.  Mr.  McKay,  Secretary  of; 
State. 
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Q.  Did  you  settle  every  month, 
deliver  all  the  money  in  the  Ameri- 
can National  Bank  to  the  Treasury 
of  the  State  during'  the  months  of 
October  and  November? 

A.     Every  cent  of  it,  yes,  sir. 

Q.     The   first   of  the  month? 

A.     Yes,  sir. 

Q.     Your    drafts    will   show   that? 

A.     Yes,   sir. 

Q.  But  the  five  thousand  dollars 
remained  in  the  Temple  State  Bank 
over  June,  July,  August,  September, 
October,  November,  December,  and 
January,  February  and  March  of  the 
following  year,  and  was  increased 
in  April  to   $22,8  87,  wasn't  it? 

A.      Yes,   sir. 

Q.      Then    $33,123? 

A.     Yes,    sir. 

Q.  You  reached  the  high  water 
mark  in  the  month  of  June,  1917, 
$354,841.70? 

A.     Yes,   sir. 

Q.  The  quarterly  settlements 
then  were  in  operation? 

A.      Yes,  sir. 

Q.  July  following  that  June  set- 
tlement, and  the  drawing  of  that 
money  down  here,  you  had  in  the 
Temple  State  Bank,  in  the  month 
of  July  of  this  year,  $123,749.34, 
didn't  you? 

A.     Yes,  sir. 

Q.  I  guess  you  had  fifteen  thou- 
sand  dollars   still  left  there? 

A.     Yes,    sir. 

Q.  That  is  this  month,  last 
month? 

A.     Last    month. 

Q.  You  haven't  your  September 
statement? 

A.  No,  sir,  I  haven't  quite  fin- 
ished it. 

Q.  How  much  is  there  there  now, 
September? 

A.      In  the  Temple  State  Bank? 

Q.      Yes,  sir. 

A.  That  is  the  balance  at  pres- 
ent. 

Q.      Fifteen  thousand? 

A.     Yes,  sir. 

Q.     Is  there  any  more  there? 

A.     No,  sir. 

Q.  None  other  has  been  sent 
there? 

A.     None  at  all. 

Q.  But  the  fifteen  thousand  dol- 
lars is  there  now? 

A.     Yes,  sir. 

Q.  It  has  not  been  increased  any- 
way since  the  investigation  began, 
nor  diminished,  has  it? 


A.  This  investigation,  no,  not 
since  the  twelfth  day  of  July. 

Q.  Yes.  Somebody  has  asked 
the  question,  perhaps  it  is  a  Sena- 
tor, and  if  so,  I  will  repeat  it:  "If 
the  settlements  were  made  monthly 
before  Mr.  McKay  came  in  as  Secre- 
tary of  State?" 

A.  Monthly  reports  were  made  up 
to  May,   1916. 

Q.  Yes,  and  monthly  settlements 
made? 

A.      Yes,   sir. 

The  Chair:  I  have  some  questions 
here  by  some  of  the  Senators  I  will 
read  to  the  witness,  Mr.  Hanger,  un- 
less you  want  to  ask  him  some  ques- 
tions on  redirect  first? 

Mr.  Hanger:  Well,  I  want  to  ask 
him  some  on  redirect. 

The  Chair:  Well,  would  you  pre- 
fer to  do  that  first? 

Mr.  Hanger:  Well,  I  mighl  cover 
those  probably.  It  doesn't  make  any 
difference,  go  aneaa  ana  ask  him, 
then. 

The  Chair:  Senator  Page  asks 
this  question:  Explain  fully  just 
what  the  $5000  transferred  to  Tem- 
ple consisted  of?  If  the  Secretary 
of  State  had  $5000  that  you  say  did 
not  belong  to  the  State,  state  partic- 
ularly to  whom  it  did  belong?  State 
fully  the  nature  of  this  fund,  and 
how  was  it  collected  and  accumu- 
lated? 

A.  The  accumulation  is  from  re- 
turned checks  that  were  sent  out  for 
excess  remittances.  For  instance,  we 
got  a  remittance  for  a  charter,  they 
figured  the  franchise  for  a  year  in 
advance,  when  in  fact  it  is  payable 
up  only  to  the  first  of  May,  but  pay- 
able in  May,  all  franchise  taxes.  Pos- 
sibly he  has  a  dollar  and  a  half  or 
two  dollars  and  a  half  return  checks 
after  he  sent  in  his  remittances. 
Now,  a  great  many  of  these  checks 
have  been  lost — some  might  accrue 
from  franchise  taxes,  some  from 
charter,  some  from  certified  work, 
sometimes  they  remit  too  much  for 
a  commission,  a  dollar  and  a  quar- 
ter or  a  dollar  and  a  half  for  a  com- 
mission— send  some  back  in  small 
checks  from  time  to  time  in  the  de- 
partment, small  checks  have  been 
lost  and  not  cashed,  and  they  grad- 
ually accumulate  them;  I  get  in  be- 
hind them  and  write  and  ask  them 
why  they  don't  cash  the  checks;  and 
this  goes  on  for  years  and  years,  and 
once  in  a  while  there  will  be  a  little 
old  check  three  years  old,  fifty  cents, 
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might  bob  up,   and  that  is  the  way 
that  fund  accumulated. 
The  Chair:      All  right. 
Senator  Gibson:      That  wasn't  all 
the   question.      To   whom   did   it   be- 
long? 

A.  Well,  to  different  parties  all 
over  the  United  States.  You  know, 
in  making  these  remittances,  attor- 
neys make  remittances  and  we  send 
certified  copies  back  to  them  and  they 
lay  the  checks  aside,  or  something, 
and  that  is  the  way  that  fund  accu- 
mulates. 

Senator  Gibson:  Well,  suppose 
they  never  do  turn  up,  what  becomes 
of  them? 

A.  Well,  they  just  lay  there  in 
the  bank. 

The  Chair:  Another  question  by 
Senator  Page:  With  the  exception  of 
the  $5000  mentioned,  were  all  mon- 
eys on  hand  paid  into  the  State  Treas- 
ury quarterly?  Refer  to  and  point 
out  the  statute  authorizing  quarterly 
settlements  for  franchise  tax.  I  will 
divide  the  question,  you  may  answer 
the  first  part  of  the  question  first: 
With  the  exception  of  the  $5000  men- 
tioned, were  all  moneys  on  hand  paid 
into  the  Treasury  quarterly? 

A.  No,  nothing  except  franchise 
taxes.  All  other  funds  had  been  set- 
tled at  the  end  of  each  month  all  the 
time. 

Senator  Page:  And  all  franchise 
taxes  had  been  settled  quarterly? 
A.  Since  May,  1916. 
The  Chair:  Now,  the  second  divis- 
ion: Refer  to  and  point  out  the 
statute  authorizing  quarterly  settle- 
ments for  franchise  tax? 

(Mr.  Hanger  handed  the  witness 
the  statute.) 

General  Crane:      I  believe  the  wit- 
ness was  asked  about  that. 
Mr.  Henry:      He  is  going  on. 
A.     I    will   point    it    out.     This   is 
Article  3833  of  the  Revised  Civil  Sta- 
tutes of  1911. 

Mr.  Hanger:      Read  it. 
A.      "3833"— 

Senator  Page:  Yes,  sir,  just  read' 
the  statute,  please,  sir? 

A.  "It  shall  be  the  duty  of  the 
Secretary  of  State,  Commissioner  of 
the  General  Land  Office,  Comptroller, 
Treasurer,  Commissioner  of  Agricul- 
ture, Commissioner  of  Insurance  and 
Banking,  the  State  Librarian,  Adju- 
tant General  and  Attorney  General," — 
wait  a  minute — "to  furnish  docu- 
ments"— wait,  I  have  got  the  wrong 
one. 


General  Crane:  Well,  that  is  part 
of  it,  I  think  you  will  have  to  get  that 
to  see  what  is  payable  quarterly,  for 
this  service  that  is  payable  quarterly, 
you  will  find.  The  body  of  that  stat- 
ute was  passed  in  1848,  wasn't  it? 

A.  This  is  3836  (reading):  "It 
shall  be  the  duty  of  the  Secretary  of 
State,  Commissioner  of  the  Genera] 
Land  Office,  Comptroller,  Treasurer, 
Commissioner  of  Agriculture,  Commis- 
sioner of  Insurance  and  Banking, 
State  Librarian,  Adjutant  General  and 
Attorney  General,  respectively,  to 
keep  fee  books  in  their  several  offices 
in  which  they  shall  enter  all  the  fees 
received  for  any  of  the  services  named 
in  this  chapter;  and  they  shall  quar- 
terly file  with  the  Comptroller  an  ac- 
count of  all  fees  so  received  by  them 
respectively;  which  account  shall  be 
verified  by  the  affidavit  of  the  officer 
rendering  the  same;  and  such  officers 
shall  also,  at  the  end  of  each  quarter, 
pay  over  to  the  Treasurer  of  the  State 
all  money  received  by  them,  respective- 
ly, under  the  provisions  of  this  chap- 
ter." 

Senator   Page:      The    franchise   tax 
is  not  mentioned  there,  is  it? 
A.     No,  sir. 

The  Chair:  All  right.  This  is  a 
question  by  Senator  Johnston,  of  Har- 
ris: "Were  deposits  in  the  American 
National  Bank  in  the  nature  of  cash 
deposits,  or  were  they  checks  received 
by  the  Secretary  of  State  in  settle- 
ment of  fees,  and  placed  in  the  bank 
simply  for  collection  as  a  convenience 
to  the  department?" 

A.  The  most  of  it  was  by  checks 
and  exchange,  very  little  cash  was 
ever  remitted  to  the  department; 
once  in  a  while  a  dollar  for  a  com- 
mission in  cash;  nearly  all  fees  col- 
lected by  the  department  are  collected- 
by  checks  and  exchange. 

The  Chair:  Senator  Bee  sends  up 
this  question:  "If  I  sent  the  Secre- 
tary of  State  a  postoffice  money  order 
for  $25.00,  how  would  the  Secretary 
of  State  collect  the  order?  If  he  col- 
lected it  through  the  American  Na- 
tional Bank,  was  that  money  paid  in- 
to the  State  Treasury?  If  so,  how 
soon   after   its   collection?" 

Ar  A  money  order  is  just  endorsed 
by  the  Secretary  of  State  and  deposited 
in  the  American  National  Bank,  just 
as  all  other  checks  and  vouchers. 

Senator  Bee:  The  last  part  of  the 
question  is  not  answered? 

A.  A  settlement  is  made  at  the 
end  of  the  month — if  it  is  a  fee,  any 
other  fee   except  franchise  tax,  a  re- 


410 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


port  is  made  at  the  end  of  the  month 
and  turned  over  into  the  State  Treas- 
ury. 

The  Chair:  Senator  Bee  sends  up 
this  question  also:  "Has  there  been 
any  accumulation  of  the  'unclaimed 
fund'  since  it  reached  the  sum  of  $5,- 
000.00,  which  was  deposited  in  the 
Temple  State  Bank  in  1915?  If  so, 
state  what  has  been  done  with  the  ex- 
cess above  the  $5,000.00,   if  any?" 

A.  I  have  a  list  here  of  checks 
that  will  give  you  an  idea  as 
to  how  that  accumulates,  beginning 
in  1915,  when  I  was  first  made 
cashier  of  the  department.  We  have 
a  check,  65,  February,  1915,  50 
cents — 

Mr.  Hanger:  Pardon  me,  what 
does  "65"  mean— the  number  of  the 
check? 

A.  That  is  the  number  of  the 
check. 

Mr.  Hanger:      All  right. 

A.  This  is  a  long  list,  I  don't 
know  whether  you  want  me  to  read 
it  all? 

General  Crane:  Can't  you  give 
the  aggregate  amount? 

A.  Yes,  sir.  The  aggregate 
amount  is  $4,467.65,  but  a  great 
many  of  those  are  checks  that  have 
been  recently  issued,  which  have 
been  paid.    * 

Senator  Bee:  I  understood  the 
witness  to  state,  I  might  have  made 
a  mistake,  that  in  July,  1915,  this 
$5,000  had  been  turned  over  to  the 
Temple  State  Bank,  but  what  I  want 
to  know  is,  has  there  been  any  ac- 
cumulation in  this  fund  since  July 
1,   1915? 

A.  Yes,  I  just  said  some  of  these 
checks  are  still  out,  some  are  over 
two  years  old. 

Mr.  Hanger:  Senator  Bee  says 
how  much  of  that  is  still  out,  do  you 
know? 

A.  Well,  I  don't  know,  unless  I 
add  it  up;  but  at  that  time  we  had 
outstanding  checks  of  $4467.65.  Of 
course,  since  then  a  good  many 
checks  have  been  paid. 

Mr.  Hanger:  Well,  what  has  been 
done  with  the  accumulation  since 
then? 

A.  Well,  it  has  been  here  in  the 
American   National   Bank. 

General  Crane:  Has  the  Chair 
finished? 

The  Chair:  No,  sir.  These,  are 
questions  by  Senator  Woodward: 
Did  the  State  get  any  interest  on  the 
daily  balance  of  the  money  in  the 
American      National      Bank,      which 


was  transferred  to  the  Temple 
State  Bank?      . 

A.  They  have  not  received  a  cent 
of  interest  on  any  deposits  in  the 
American  National  Bank,  that  I 
know  of. 

The  Chair  (reading):  Did  the 
Temple  State  Bank  pay  any  interest 
on  money  that  was  transferred  to  it 
from   the  American   National   Bank? 

A.      No,  sir. 

The  Chair  (reading):  Has  the 
State  lost  any  money,  or  has  it 
taken  hazardous  risks  by  reason  of 
the  deposits  in  the  Temple  State 
Bank? 

A.      No,   sir. 

The  Chair  (reading) :  Has  the 
business  of  your  department  been  in- 
convenienced, by  reason  of  your 
transactions  with  the  Temple  State 
Bank? 

A.      No,   sir. 

The  Chair  (reading) :  Did  you 
hear  of  any  complaints  from  Aus- 
tin banks  on  account  of  the  trans- 
fer of  money  from  Austin  banks  to 
the   Temple   State  bank? 

A.  Only  on  one  occasion  they 
laughingly  remarked  to  me  it  was 
kind  of  digging  into  their  deposits 
down  there. 

The  Chair  (Reading):  Are  you 
authorized  to  accept  interest  on 
money  in  banks  which  has  been  ac- 
cumulated in  the  various  ways  that 
the  money  accumulates  in  banks  be- 
fore it  is  cleared,  and  is  transferred 
to  the  Treasury? 

A.     No,  sir. 

The  Chair  (Reading) :  Have  any 
checks  against  the  $5000  fund  been 
paid  since  the  $5000  was  deposited 
in  the  Temple  State  Bank?  If  so, 
what  fund  paid  them? — By  Gibson. 

A.  We,  don't  keep  any  separate 
funds  at  all  until  after  the  monthly 
reports  are  made,  it  is  all  just  de- 
posited in  a  book,  and  if  there  are 
any  checks  out  of  that  book  that  is 
an  accumualtion.  I  don't  remem- 
ber it,  I  don't  remember  any  of  these 
old   checks  being  paid  recently. 

The  Chair  (Reading) :  How  long 
have  you  been  connected  with  the 
Secretary  of  State's  office,  and  has 
the  State  ever  gotten  interest  on  any 
moneys  deposited  in  any  bank,  as 
far  as  your  recollection  or  informa- 
tion   extends? — By    Hudspeth. 

A.  I  have  been  with  the  depart- 
ment since  January,  1911,  nearly 
seven  years,  and  the  department  has 
never   received   any   interest   on   any 
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deposits    that    they   made    anywhere. 

The  Chair:  All  right,  Mr.  Han- 
ger. 

General  Crane:  I  want  to  ask 
two  or  three  questions  that  were 
suggested,  before  I  turn  the  witness 
over  to  him. 

Re-Cross   Examination 
By  General  Crane. 

Q.  Mr.  Witness,  did  you  ever 
have  any  experience  in  the  banking 
business? 

A.     No,   sir. 

Q.  You  do  not  know,  then,  that 
it  is  common  for  a  bank  that  is  in 
operation  in  the  same  community 
for  a  long  time,  to  get  small  bal- 
ances of  deposits  by  customers  that 
are  never  checked  out  quite? 

A.  I  understand  that  that  is  the 
rule,  I  don't  know  personally  at  all. 

Q.  Yes,  those  things  are  done  all 
the  time.  In  fees  that  are  collect- 
ed,  are   they  not,   or  overpayments? 

A.      Oh,   yes. 

Q.  And  sometimes  underpay- 
ments, and  you  have  to  get  him  to 
return    it,    and — ■ 

A.      Yes,    sir. 

Q.     — back    again? 

General  Crane:  Now,  Mr.  Presi- 
dent, I  am  going  to  ask  leave  to  read 
this  statute  to  which  they  refer,  so 
that  the  Senators  may  get  the  whole 
of  it  just  as  it  is: 

"Chapter  51,  Title  58. 

"It  shall  be  the  duty  of  the  Secre- 
tary of  State.  Commissioner  of  the 
General  Land  Office.  Comptroller, 
Treasurer,  Commissioner  of  Agricul- 
ture, Commissioner  of  Insurance  and 
Banking,  State  Librarian,  Adjutant 
General  and  Attorney  General  to  fur- 
nish any  person  who  may  apply  for 
the  same  with  a  copy  of  any  paper, 
document  or  record  in  their  respective 
offices,  and  also  to  give  certificates 
attested  by  the  seals  of  their  respect* 
ive  offices,  certifying  to  any  fact  or 
facts  contained  in  the  papers,  docu- 
ments or  records  of  their  offices,  to 
any  person   applying  for  the  same. 

"It  shall  be  lawful  for  the  officers 
named  in  the  preceding  Article  to  de- 
mand and  receive  the  following  fees 
for  the  services  mentioned  therein, 
except  as  otherwise 'specially  provided 
in  this  Chapter: 

"For  copies  of  certain  documents 
they  shall  charge  15  cents  per  hun- 
dred words;  for  copies  of  some  other 
things  25  cents;  for  each  translated 
copy  of  any  paper,  document  or  rec- 


ord in  their  offices,  including  certifi- 
cate and  seal,  for  each  100  words,  30 
cents; 

"For  the  copy  of  any  plat  or  map 
in  their  offices,  such  fee  as  may  be 
established  by  the  officer  in  whose 
office  the  same  is  made,  to  be  deter- 
mined .  .  .  with  reference  to  the 
amount  of  labor  required.     .     .     . 

"For  each  certificate  not  otherwise 
provided  for,  50  cents." 

Senator  Lattimore:  What  are  the 
number  of  these  Articles? 

General  Crane:  These  are  Articles 
3833,  which  is  part  of  the  Act  of  March 
20,   1848,  Paschal's  Old  Digest,  3806. 

The  next  is  Article  3834,  part  of 
Paschal's  Old  Digest,  3807,  as  amended 
in  th'e  Act  of  1907,  page  283. 

Article  3835:  "Nothing  contained 
in  the  two  preceding  Articles  shall 
authorize  either  of  the  officers  therein 
named  to  demand  or  receive  fees  from 
any  officer  of  the  State  for  copies  of 
any  papers,  documents,  or  records,  in 
their  offices,  or  for  any  certificate  in 
relation  to  any  matter  in  their  offices 
when  such  copies  or  certificates  are 
required  in  the  performance  of  any 
of  the  official  duties  of  such  offices." 
Paschal's  Old  Digest,  3810. 

Article  3836:  "It  shall  be  the  duty 
of  the  Secretary  of  State,  Commision- 
er  of  the  General  Land  Office,  Comp- 
troller, Treasurer,  Commissioner  of 
Agriculture,  Commissioner  of  Insur- 
ance and  Banking,  State  Librarian, 
Adjutant  General  and  Attorney  Gen- 
eral, respectively,  to  keep  fee  books  in 
their  several  offices  in  which  they  shall 
enter  all  the  fees  received  for  any  of 
the  services  claimed  in  this  Chapter; 
and  they  shall  quarterly  file  with  the 
Comptroller  an  account  of  all  lees  so 
received  by  them,  respectively;  which 
account  shall  be  verified  by  the  affi- 
davit of  the  officer  rendering  the  same; 
and  such  officers  shall  also,  at  the  end 
of  each  quarter,  pay  over  to  the  Treas- 
urer of  the  State  all  money  received 
by  them,  respectively,  under  the  pro- 
visions of  this  Chapter.  Act  March 
20,   1848.     Paschal's  Digest,  3808." 

Article  3837:  "The  Secretary  of 
State,  besides  other  fees  that  may  be 
prescribed  by  law,  is  authorized  and 
required  to  charge  for  the  use  of  the 
State,  the  following  fees: 

"For  each  and  every  charter, 
amendment  or  supplement  thereto,  of 
a  private  corporation  created  for  the 
purpose  of  operating  or  constructing  a 
railroad,  magnetic  telegraph  line  or 
street  railway  or  express  company, — " 
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I  will  not  read  all  of  that  unless 
the    Senators    so    desire, — 

"...  a  fee  of  $200.00  to  b.e 
paid  when  said  charter  is  filed;  pro- 
vided, that  if"  the  authorized  capita^ 
stock  of  said  corporation  shall  exceed 
$100,000.00,  it  shall  be  required  to  pay 
an  additional  fee  of  fifty  cents  for 
each  $1,000.00  authorized  capital  stock, 
or  fractional  part  thereof,  after  the 
first. 

"For  each  and  every  charter, 
amendment  or  supplement  thereto,  of 
a  private  corporation  intended  for  the 
support  of  public  worship,  any  benev- 
olent, charitable,  educational,  mission- 
ary, literary,  or  scientific  undertaking, 
the  maintenance  of  a  library,  the  pro- 
motion of  painting,  music,  or  other 
fine  arts,  the  encouragement  of  agri- 
culture or  horticulture,  the  mainte- 
nance of  public  parks,  the  mainte- 
nance of  a  public  cemetery,  not  for 
profit,  a  fee  of  $10.00  to  be  paid  when 
the  charter  is  filed. 

"For  each  and  every  charter, 
amendment  or  supplement  thereto,  of 
a  private  corporation  created  for  any 
other  purpose,  intended  for  mutual 
profit  or  benefit,  a  fee  of  $50.00  shall 
be  paid  when  said  charter  is  filed; 
provided,  that,  if  the  authorized  cap- 
ital stock  ^of  said  corporation  shall 
exceed  $10,000.00,  it  shall  be  required 
to  pay  an  additional  fee  of  $10.00  for 
each  additional  $10,000.00  of  its  author- 
ized capital  stock,  or  fractional  part 
thereof,  after  the  first. 

"For  each  commission  to  every  of- 
ficer elected  or  appointed  in  this  State, 
a  fee  of  one  dollar;  and  each  and  every 
State,  district,  county  and  precinct 
officer  elected  or  appointed  in  this 
State  is  required  to  apply  for  and  re- 
ceive his  commission;  provided,  that 
the  Secretary  of  State  shall  not  be  re- 
quired to  forward  copies  of  laws  to 
nor  attest  the  authority  of  any  offi- 
cer in  this  State  who  fails  or  refuses 
to  take  out  his  commission  as  required 
herein. 

"For  each  official  certificate  a  fee 
of  one  dollar. 

"For  each  warrant  or  requisition, 
a  fee  of  two  dollars. 

"For  every  remission  of  fine  or  for- 
feiture, one  dollar. 

"For  copies  of  any  paper,  docu- 
ment or  record  in  his  office,  for  each 
100  words,  fifteen  cents. 

"For  each  and  every  charter, 
amendment  or  supplement  thereto, 
taken  out  under  Chapter  16,  Title 
25,  Revised  Statutes,  (Channel  and 
Dock   Corporations),    a   fee   of    $200 


s'hall  be  paid  to  the  Secretary  of 
State  for  the  use  and  benefit  of  the 
State,  which  shall  be  paid  when  the 
charter,  amendment,  or  supplement 
thereto   is   filed  for  record. 

"For  each  foreign  corporation  ob- 
taining permit  to  do  business  in  this 
State,  shall  pay  fee  as  follows:  Fif- 
ty dollars  for  the  first  $10,000  of 
its  authorized  capital  stock  ,  and 
$10  for  each  additional  $10,000  or  frac- 
tional part  thereof;  provided,  that  the 
fee  required  to  be  paid  by  any  foreign 
corporation  for  a  permit  to  engage 
in  the  manufacture,  sale,  rental, 
lease  or  operation  of  all  kinds  of 
cars,  or  to  engage  in  conducting, 
operating  or  managing  any  tele- 
graph lines  in  this  State,  shall  in 
no  event  exceed  ten  thousand  Col- 
lars;, provided,  h'owever,  that  mu- 
tual building  and  loan  companies, 
so-called,  whose  stock  is  not  perma- 
nent, but  withdrawable,  shall  pay 
a  fee  of  $50  for  the  first  $100,000, 
or  a  fractional  part  thereof,  of  its 
authorized  capital  stock,  and  $10  for 
each  additional  $100,000,  or  a  frac- 
tional part  thereof;  and  where  the 
company  is  a  foreign  one,  then  the 
fee  shall  be  based  upon  the  capital 
invested  in  the   State  of  Texas." 

This  is  copied  from  the  Acts  of 
1907,  page  500;  Acts  of  1905,  page 
135;  Acts  of  1889,  page  9S;  Acts  of 
1889,  page  87;  Acts  of  1883,  page 
72;   Acts  of  1909,  page  267. 

"Aritcle  3838.  The  minimum  fee 
for  any  foreign  building  and  loan 
company  shall  be  $250;  provided, 
further,  that  the  fee  required  to  be 
paid  by  any  foreign  corporation  for 
a  permit  to  do  business  of  loaning 
money  in  this  State  shall  in  no  event 
exceed   $1000." 

That  refers  to  the  same  Act  of 
1907,  mentioned  in  the  previous 
one. 

"Article  3839,"— that  refers  to 
pending  suits — I  will  not  read  it,  un- 
less they  wish  it. 

"Article  384  0.  The  fees  men- 
tioned in  Articles  3837  and  3S38 
shall  be  paid  in  advance  into  the 
office  of  the  Secretary  of  State,  and 
shall  be  by  him  paid  into  the  State 
Treasury   monthly." 

That  is  the  statute,  part  of  it, 
without  taking  up  all  the  rest  of  it. 
Then  it  comes  down  to  the  Attor- 
ney General,  the  General  Land  Of- 
fice, Comptroller,  Commissioner  of 
Insurance  and  Banking  and  the  Rail- 
road  Commission.     Now,   if  we   had 
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the  Penal  Code  here  I  would  like, 
while  we  are  at  it,  to  get  all  the 
law  on  that  matter  before — 

Mr.  Hanger:  We  think  that  is 
not.  proper  cross-examination  of  this 
witness,  you  can  read  that  any  time 
you  want,  that  is  not  proper  cross- 
examination. 

General  Crane:  I  thought,  Mr. 
Hanger, — I  might  await  the  wishes 
of  the  Senators  on  that,  I  do  not 
want  to  impose  on  them,  but  I 
heard  some  Senator  ask  the  witness 
©n  what  provision  of  the  stature 
they  based  the  quarterly  settlement, 
and  I  thought  that  this  would  give 
him  the  law  on  the  whole  situation 
here. 

Senator  Bee:  Mr.  President,  I 
will  state  to  the  gentleman  I  have 
Vernon's  Sayles'  Pocket  Digest  down 
to   1912. 

General  Crane:  I  think  that  will 
cover  it. 

Senator  Bee:  You  will  find  that 
in  the  back  under  the  heading  of 
"Code  Procedure." 

General  Crane:  Yes,  sir,  I  will 
read  that  if  no  one  objects  to  it. 

Mr.  Hanger:  We  do  not  think 
that  that  is  a  part  of  the  cross-ex- 
amination. It  doesn't  make  any 
difference,  though. 

General  Crane:  Chapter  3,  of 
the  Penal  Code,  reads  as  follows: 

"Article  9  6.  If  any  officer  of  the 
government  who  is  by  law  a  re- 
ceiver or  depositary  of  public  money, 
or  any  clerk  or  other  person  em- 
ployed about  the  office  of  such  offi- 
cer, shall  fraudulently  take,  or  mis- 
apply, or  convert  it  to  his  own  use, 
any  part  of  such  public  money,  or 
secrete  the  same  with  intent  to  take, 
misapply  or  convert  it  to  his  own 
use,  or  shall  pay  or  deliver  the  same 
to  any  person,  knowing  that  he  is 
not  entitled  to  receive  it,  he  shall 
be  punished  by  confinement  in  the 
penitentiary  for  a  term  of  not  less 
than  two  nor  more  than  ten  years." 
That  is  the  Act  of  February  12, 
1858,  page  158. 

Then,  to  that  was  added  later,  I 
will  read — "Article  97.  Within  the 
term  'misapplication  of  public 
money,'  are  included  the  following 
Acts:  1.  The  use  of  any  public 
money,  in  the  hands  of  any  officer 
of  the  government,  for  any  purpose 
whatsoever,  save  that  of  transmit- 
ting or  transporting  the  same  to  the 
seat  of  government,  and  its  pay- 
ment into  the  Treasury. 


"2.  The  exchange,  by  any  offi- 
cer, of  one  character  of  public  funds 
in  his  hands,  for  those  of  another 
character;  the  purchase  of  bank 
checks,  or  post  office  orders,  in  ex- 
change, for  transmission  to  the 
Treasury,  is  not  included  in  this 
class. 

"3.  The  deposit  by  any  officer  of 
the  government,  of  public  money  in 
his  hands,  at  any  other  place  than 
the  Treasury  of  the  State,  when  the 
Treasury  is  accessible  and  open  for 
business,  or  permitting  the  same  to 
remain  on  deposit  at  such  forbidden 
place,  after  the  Treasury  is  opened. 

"4.  The  purchase  of  State  war- 
rants, or  other  evidence  of  State  in- 
debtedness, by  any  officer  of  the 
government,  with  public  money  in 
his  hands. 

"5.  The  retention  in  his  hands, 
by  any  collector  of  taxes,  of  any 
funds  belonging  to  the  State,  for 
thirty  days  after  receiving  notice 
from  the  Comptroller  of  Public  Ac- 
counts to  pay  the  same  over  to  the 
Treasurer. 

"6.  The  wilful  failure  of  any 
officer  to  pay  into  the  State  Treas- 
ury, at  the  time  prescribed  by  law, 
whatever  funds  he  may  have  on 
hand." 

This  is  taken  from  the  Acts  of 
1879,   Chapter   150,   page    165. 

"Officer  of  the  government  de- 
fined.— Under  the  term  'Officer  of 
the  Government,'  as  used  in  this 
Chapter,  are  included  the  State 
Treasurer  and  all  other  heads  of  de- 
partments who  by  law  may  receive 
or  keep  in  their  care  public  money 
of  the  State;  tax  collectors,  and  all 
other  officers  who  by  the  law  are 
authorized  to  collect,  receive  or 
keep  money  due  to  the  government." 

General   Crane:      That  is   all. 

The  "Chair:  I  have  two  more 
questions,  Mr.  Hanger.  I  will  read 
them  before  you  take  him  over. 
This  is  a  question  of  Senator  Hen- 
derson's (reading):  Is  the  $5,000 
which  you  speak  of,  kept  in  a  sepa- 
rate fund? 

A.      No,  sir. 

The  Chair:  This  by  Senator  Bee 
(reading):  Is  the  $5,000  "un- 
claimed fund"  the  same  as  a  sus- 
pense account  in  a  bank?  If  so, 
will  it  require  legislative  enactment 
to   convert   it   into   the   State   Treas- 


ury 


That  is   the  only  way  it   can 
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get   in   there,    so   far   as   I   know.      I 
don't  know  what  the  law  is  on  that. 
The  Chair:     That  is  all. 

Re-direct  Examination 
By  Mr.  Hanger. 

Q.  Do  you  know  of  any  provision 
of  the  law  now  existing  by  which 
that  can  get' into  the  State  Treasury? 

A.      No,  sir,  I  don't. 

Q.  That  is  probably  further  along 
the  line  than  the  question  asked? 

A.     No,  sir,  I  don't. 

Q.  Now,  suppose  that  a  man  in 
remitting  franchise  tax  to  you  sends 
you  $30.  He  is  due  to  pay  you  only 
$25.  How  do  you  handle  that  ex- 
cess? Illustrate  it  with  figures,  so 
it  will  make  it  plainer  than  it  will 
if  you  do  not  use  the  figures.  There 
is  $5.00  excess,  now,  in  the  illustra- 
tion I  have  used? 

A.  We  would  send  him  a  check 
to  cover  that  difference  and  credit 
his   account. 

Q.  Suppose  that  he  is  due  $24, 
and  he  sends  $25,  how  do  yon  handle 
that — there  is  $1.00  excess  there? 

A.  We  send  him  a  check  for 
$1.00. 

Q.  And  if  fifty  cents,  you  would 
do  the  same  thing? 

A.      Yes,  sir. 

Q.  Now,  then,  at  the  time  men- 
tioned you  say  there  was  an  accu- 
mulation of  about  $5000  of  that  kind 
of  money? 

A.      Yes,  sir. 

Q.  Is  there  any  account  in  the 
State  Treasurer's  office  to  which  that 
can  be  paid? 

A.     Not  that  I  know  of. 

Q.  It  does  not  belong  to  the  Sec- 
retary of  State? 

A.     No,  sir. 

Q.  Now,  was  this  $5000  accumu- 
lation like  that — was  that  charter 
fees  or  franchise  taxes,  legitimately 
so,  or  was  it  in  excess  of  what  the 
proper  amount  was? 

General  Crane:  Mr.  President, 
the  witness  has  already  stated  he 
doesn't  know  what  funds  were  trans- 
ferred to  the  Temple  State  Bank  out 
of  the  two  or  three  hundred  thousand 
dollars  deposit,  and  from  the  nature 
of  the  case,  that  is  impossible  for 
him  to  say. 

Mr.  Hanger:  I  am  not  talking 
about  that,  I  am  talking  about  ex- 
cess, about  $5000,  if  the  General  will 
listen. 

A.  It  is  excess  over  what  is  due 
to  the   State. 


Q.      Over  the  legal  amount? 

A.     Yes,   sir. 

Q.  Independent  of  what  it  was, 
or  where  it  is? 

A.     Yes,  sir. 

Q.  Now,  the  General  has  asked 
you  some  questions  about  this  money. 
On  settlement  day — and  this  deposit 
— on  settlement  day  was  the  money 
paid  into  the  State  Treasury  always, 
has   it  been   done? 

A.      Yes,  sir. 

Q.  Do  you  know  any  difference 
in  keeping  the  money  in  the  Ameri- 
can National  Bank  and  in  the  Temple 
State  Bank? 

A.      None  at  all. 

Q.  You  said  the  average  from 
that  statement  you  read  there — I 
don't  see  it  now,  but  where  is  the 
statement? 

Judge  Bryan:     Here  it  is. 

Mr.  Harris:      Here  it  is. 

Mr.  Hanger:  Are  you  through  with 
it? 

General  Crane:      Yes,  sir. 

Mr.  Hanger:      Yes? 

Q.  I  read,  and  then  the  General 
read  the  balance  of  one  hundred 
twenty-three  thousand  some  odd  dol- 
lars for  July.  Now,  how  long  in 
July  was  there  a  large  deposit — do 
you  mean  to  say  by  that,  that  con- 
tinued throughout  the  entire  month? 

A.  No,  that  was  just  the  average 
— the  average. 

Q.  It  was  larger  then,  up  to  the 
12th,  at  the  time  your  settlement  was 
made? 

A.      Yes,  sir. 

If  the  12th  was  the  date? 

Yes,  sir. 

And    $15,000    only   after   that 


Q. 
A. 
Q. 

time? 
A. 
Q. 


Yes,   sir. 

You  said  something  about  sev- 
en or  eight  hundred  dollars,  I  sup- 
pose it  was.  in  returned  checks.  You 
did  not  mean  seven  or  eight  hundred 
different  checks,  did  you,  per  month? 

A.     No,  no,  I — 

Q.  What  did  you  mean,  what  per- 
iod of  time  did  you  mean  to  cover — 
a  month? 

A.  What  is  that,  Senator,  you 
have  reference  to? 

Q.  You  said  something  a  while 
ago  about  seven  or  eight  hundred  dol- 
lars in  returned  checks,  and,  as  I 
understood  you,  something  about  re- 
turned checks  that  you  had  handled? 

A.  Oh,  we  handled,  I  guess,  about 
three  or  four  hundred  dollars  a 
month,  we  issued  that  many. 
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Q.      Of  returned  checks? 

A.      Eight  to  ten  a  day,  yes,  sir. 

Q.  Now,  that  was  preliminary, 
merely.  What  are  the — could  you 
approximate  here  the  number  of  col- 
lections that  you  handled  in  the 
course  of  a  year,  could  you  estimate 
it — as  to  how  many  different  collec- 
tions— I  am  not  talking  about  the 
amount,  now,  but  how  many  differ- 
ent collections  do  you  make  in  the 
course  of  a  year? 

A.  Why  about  fifteen  or  eighteen 
thousand. 

Q.     That  is  all. 

General  Crane:  I  have  one  or  two 
questions. 

Re-cross  Examination 
By  General  Crane. 

Q.  You  stated  that  there  was  no 
liazard  in  transferring  this  money  to 
the  Temple  Bank? 

A.     I  don't  think  so. 

Q.  Well,  I  know,  but  that  would 
depend  on  whether  the  Temple  Bank 
was  always  solvent,  wouldn't  it? 

A.     Yes,  sir. 

Q.  And  whether  it  loaned  money 
excessively  to  one  man  or  not? 

A.      I  didn't  question  it. 

Q.  All  those  factors  come  in. 
You  don't  know  anything  about  that? 

A.     No,  sir. 

Q.  In  fact,  you  sent  the  money 
there  because  you  were  directed  to 
do  it? 

A.  Mr.  McKay  and  Mr.  Bartlett 
told  me  to  do  it. 

Q.  Mr.  McKay  and  Mr.  Batlett 
told  you  to  do  it? 

A.     Yes,  sir. 

Q.  You  acted  under  orders  of 
your  superior  officers? 

A.      Yes,   sir. 

Q.  Now,  you  stated  that  you 
made  settlements  at  regular  periods 
of  time.  Let  me  have  that  balance, 
will  you,  that  sheet,  just  a  minute? 
(Taking  paper.)  In  July,  you  issued 
a  large  check  against  the  Temple 
Bank,  there  was  one  issued,  wasn't 
there? 

A.  No,  but  I  accepted  it;  Mr. 
Heard,  the  president,  came  down  and 
turned  the  money  over  to  me  in  the 
office. 

Q.     In  the  office?     At  what  time? 

A.      On  the  12th  day  of  July. 

Q.  On  the  12th  day  of  July? 
That  wasn't  the  time  you  made  your 
reports,  was  it? 

A.     Yes,   I   finished   on   the   12th; 


I  told  him  I  would  have  my  report 
ready  on  the  12th  and  for  him  to 
have  the  money  ready. 

Q.  To  have  the  money  ready? 
When  was  the  previous  report  made? 

A.  Well,  there  was  a  report  ahead 
of  that,  you  know. 

Q.     Just   a  quarter  ahead  of  that? 

A.     That  is— 

Q.  Was  July  the  end  of  the  quar- 
ter, the  12th  of  the  month? 

A.  June  was  the  end  of  the  quar- 
ter. 

Q.  June  was  the  end  of  the  quar- 
ter? 

A.     Yes,  sir. 

Q.  And  for  January,  February  and 
March  you  made  a  report  about  the 
10th  of  April? 

A.     Yes,  sir. 

Q.  And  then  for  April,  May,  June, 
you  reported  about  the  10th  of  July? 

A.  Yes,  sir,  about  the  10th  of 
July. 

Q.  Was  this  exchange  brought  to 
you? 

A.  Yes,  sir,  brought  in  exchange, 
some  cash,  and  I  issued  one  check 
against  him   for  $99,000.00. 

Q.  Now,  isn't  it  true  that  you  got 
two  or  three  different  checks  on  that 
date,  a  day  or  two,  or  two  or  three 
days  apart? 

A.  No,  no,  he  paid  them  all  over — 
he  had  two  or  three  pieces  of  ex- 
change, he  had  some  cash,  and  I  wrote 
a  check  against  him  for  $99,000.00 
which  the  bank  accepted,  in  settlement 
for  that  quarter. 

Q.     You  wrote  a  check  on  his  bank? 

A.     Yes,  sir. 

Q.  Yes.  Did  you  put  all  the 
money  into  the  Treasury  on  that  date? 

A.  All  that  was  due  to  the  State 
of  Texas,  I  got  every  cent  of  it. 

Q.  Every  cent  of  it,  yes,  sir.  That 
will  do. 

Re-direct   Examination 
By   Mr.   Hanger. 

Q.  Now,  why  was  it  the  10th  or 
12th,  I  don't  know  whether  you  ex- 
plained that  or  not? 

A.  Well,  it  just  takes  that  long, 
you  know,  to  make  up  our  reports. 

Q.      Yes — I  thought  you  said  that? 

A.  Our  report  takes  in  franchises, 
domestic  charters,  foreign  charters,  we 
keep  separate  items  in  our  statements, 
and  reports  show  what  each  item  was. 

The  Chair:  A  question  by  Senator 
Hudspeth  (reading) :  Has  the  Ameri- 
can National  Bank  ever  been  desig- 
nated    as    an    official    depository    for 
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State  funds,  and  do  you  consider  this 
bank  safe  or  unsafe  as  a  depository  of 
State  funds-? 

A.  Yes,  sir,  I  consider  it  safe.  It 
has  never  been  designated  that  I  know 
of,  it  is  just  a  question  of  putting  it 
there. 

The  Chair:  Any  other  questions, 
gentlemen? 

Mr.  Hanger:      That  is  all. 

General  Crane:  No  other,  that  will 
do. 

Mr.  Hanger:  That  is  all,  Mr.  Har- 
gon. 

(Witness  excused.) 

The  Chair:  Have  the  next  witness 
called,   gentlemen. 

Senator  Bee:  Mr.  President,  I  sug- 
gest that  we  stand  at  ease  for  five 
minutes,  subject  to  the  call  of  the 
Chair. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  stand  at 
ease  subject  to  the  call  of  the  Chair. 
Any  objections?  There  being  no  ob- 
jection, the  Court  will  stand  at  ease, 
subject  to  the  call  of  the  Chair. 

(Thereupon,  after  the  Court  had 
stood  at  ease  for  ten  minutes  the  fol- 
lowing proceedings  were  had:) 

The  Chair:  The  Court  will  come 
to  order.- 

Mr.  Hanger:      Shall  we  go  on? 

The  Chair:  Let  the  members  of 
the  Court  get  in  position,  where  they 
can  hear  the  testimony,  please.  Yes, 
sir.  you  may  proceed. 

Thereupon,  the  Respondent  called 

HENRY   S.    FOX,   JR., 

who  had  been  previously  sworn  under 
the  rule,  and  who  now,  in  answer  to 
questions  propounded,  testified  as  fol- 
lows: 

Direct    Examination 
By  Mr.   Hanger. 

Q.     Mr.  Fox,  you  have  been  sworn? 

A.     Yes,  sir. 

Q.  Mr.  Fox,  do  you  know  Mr. 
Mansfield? 

A.     Yes,  sir. 

Q.  What  are— H.  P.  Mansfield,  is 
that  it? 

A.     Yes,  sir. 

Q.  Who  was  a  witness  here  the 
other  day? 

A.     Yes,  sir. 

Q.  Mr.  Fox,  did  you  have  any 
transaction  with  Mr.  Mansfield  by 
which  his  interest  in  the  Dayton  Lum- 
ber Company  contract  or  suit — not 
suit,  but  contract  or  transaction,  was 
pledged  to  you? 


A.     Yes,   sir. 

Q.     Or  to  your  bank? 

A.     Yes,  sir. 

The  Chair:  A  little  louder,  Mr. 
Fox. 

Q.  Talk  a  little  louder.  For  how 
much  was  the  debt? 

A.  Approximately  six  thousand 
dollars  at  this  time. 

Q.  Has  it  been  reduced  any  late- 
ly? 

A.     No,  sir. 

Q.  Have  you  ever  in  any  way  re- 
leased that — you  or  your  bank  released 
that  in  any  way? 

A.     No,  sir. 

Q.  Do  you  still  hold  that  as 
collateral? 

A.     Yes,  sir. 

Q.      To  secure  his  debt? 

A.      Under  assignment,  yes,   sir. 

Q.  How  did  he  come  to  have — 
hashe  the  papers? 

A.  He  has  the  contract  and  the 
decree  of  the  Court. 

Q.  How  did  he  come  to  have 
them? 

A.      He  borrowed  them  from  us. 

Q.      For  what  purpose? 

A.  His  secretary,  Mrs.  Bclden, 
came  down  and  got  them  for  the  pur- 
pose— stating  that  it  was  for  the  pur- 
pose of  making  a  settlement. 

Senator  Hudspeth:  Louder.  I  can't 
hear,  and  I  don't  suppose  the  Presi- 
dent can'  hear  you. 

A.  They  were  secured  by  his  sec- 
retary, Mrs.  Belden. 

Q.  That  probably  wouldn't  be 
admissible;  he  didn't  get  them  him- 
self. 

Mr.  Harris:  Go  ahead,  and  state 
it. 

A.  For  the  purpose  of  making  a 
settlement. 

Q.     Were  they  to  be  returned? 

A.      Yes,   sir. 

Q.      Have  they  ever  been? 

A.      No,  sir. 

Mr.  Hanger:      Take  the  witness. 

Cross  Examination 
By  General  Crane. 

Q.  Didn't  you  state  to  Mr.  Kit- 
trell  and  Mr.  Mansfield,  both  of 
them — You  know  Mr.  Kittrell,  do 
you   not? 

A.      Yes,   sir. 

Q.  That  you  were  going  to  be 
neutral  in  that  controversy  between 
them   and   the   Governor? 

A.      I   did. 

Q.  That  you  were  friendly  to 
both? 
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A.      I  did. 

Q.      Mr.    Mansfield    is    a    customer 
of   your   bank,    and   has   been   for   a 
number  of  years,  has  he  not? 
A.      Yes,  sir. 

Q.  And  you  turned  this  collateral 
over  to  him  with  the  understanding 
that  he  was  going  to  seek  to  make 
settlement,  and  bring  suit,  if  neces- 
sary to  bring  suit? 

A.  No,  sir;  it  is  not  collateral, 
it  is  merely  a  contract.  The  col- 
lateral we  retained;  the  collateral  is 
a  written  assignment;  it  has  been 
filed  with  the  Temple  State  Bank. 

Q.  All  right.  It  was  given  you 
as  security  for  a  debt,"  wasn't  it? 

A.  It  was  merely  to  show  the 
transaction,  Judge  Crane;  it  was  a 
contract. 

Q.  Well,  wasn't  this  contract 
given  you  to  secure  the  debt? 

A.  The  assignment  of  the  con- 
tract. 

Q.  The  assignment  of  the  con- 
tract was  given  you  to  secure  the 
debt? 

A.      Which  we  still  retain. 
Q.      And  you  still  hold  an  indebt- 
edness of  $6,200? 

A.  The  amount  has  varied!  it  has 
increased — 

Q.  Well,  you  had  other  securi- 
ties at  that  time? 

A.     And  still  have  them. 
Q.      Well,  didn't  you  at  that  time? 
A.      Yes,  sir,  and  still  have  them. 
Q.      Your    account      is    amply    se- 
cured? i 
A.     As  it  stands? 
Q.     Yes. 
A.     Yes,   sir. 

Q.  And  you  didn't  expect  to  deny 
Mr.  Mansfield  the  right  to  collect 
any  securities  that  were  held  by  you 
as  collateral  to  secure  his  debt,  did 
you? 

A.      No,  sir. 

Q.     And   if  that  was  his   purpose 
he   would   have   your    consent   to   go 
ahead  and  collect  them,  wouldn't  he? 
A.      Subject  to  my  rights. 
Q.      Subject   to    your    rights,    pro- 
vided   the    proceeds    were    paid    into4 
your   hands? 
A.      Yes,   sir. 

Q.  And  if  Mr.  Kittrell,  his  attor- 
ney, were  to  go  to  the  Governor,  or 
the  Temple  Bank,  and  tell  them  what 
he  wanted  was  a  settlement,  and 
they  could  pay  the  money  to  you,  if 
they  wanted  to,  that  would  be  all 
right,  wouldn't  it? 
A.  Yes,  sir. 
Q.      Sure.      Now,    you   know   as    a 


M.  Graves,  M.  P. 


a    little      louder,    Mr. 


business  man  or  a  banker,  that  the 
man  who  holds  the  collateral  as  se- 
curity, he  must  either  enforce  it 
himself  or  permit  the  owner  of  it  to 
enforce  it,   mustn't  he? 

A.      That  is  true. 

Q.  That  is  true.  Now,  you 
wouldn't  enforce  it,   would  you? 

A.      No,  sir,  I  wouldn't  enforce  it. 

Q.  And  there  was  nothing  else 
except  for  Mr.  Mansfield  to  enforce 
it,  if  he  wanted  to,  was  there? 

A.      That  was  his  prerogative. 

Q.  That  was  his  prerogative,  and 
you  recognized  it  at  that  time.  Who 
are  the  directors  in  your  bank,  Mr. 
Fox—  a  number  of  them,  I  take  it? 

A.      Yes,  sir. 

Q.  Do  you  recall  the  principal 
ones? 

A.      Yes,  sir,  M. 
Geiselman — 

Q.      Speak 
Fox. 

A.  H.  A.  Paine,  J.  N.  Taub,  W.  C. 
Twyman,  F.  P.  Kolb,  Dr.  J.  Allen 
Kyle,  A.  R.  Howard,  myself,  August 
de  Zavalla — ■ 

Q.      That  will   do,   Mr.    Fox. 

A.      There  is   one  other. 

Q.  Well,  never  mind  about  that. 
Do  you  know  anything  about  the 
payment  of  this  $156,500  to  the 
Governor? 

Mr.  Hanger:  He  was  asked  that. 
He  said  he  didn't  know. 

A.  No,  sir,  I  don't  know  any- 
thing about  that. 

General  Crane:  He  was  asked 
that? 

Mr.  Harris:      Yes,  sir. 

Mr.  Hanger:  Yes,  sir,  Mr.  Har- 
ris asked  him. 

The  Chair:  That  question  was 
asked  him  the  other  day. 

General   Crane:      Very  well. 

Q.      Has  the  Governor  a  safety  de- 
posit box  in  your  bank? 
A.     No,  sir. 

Q.  Did  he  ever  deposit  any  large 
amount  of  currency  there  at  one 
time? 

A.  No,  sir.  I  read  off  a  list  of  all 
his   deposits. 

General   Crane:      That  is  all. 

Re-cross    Examination 
By  Mr.  Hanger. 

Q.  Mr.  Fox,  there  is  one  ques- 
tion I  forgot  to  ask  you. 

A.      Yes,   sir. 

Q.  Did  your  bank  or  you  notify 
the  Governor  or  the  Temple  State 
Bank  of  this  assignment? 
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A.  Yes,  sir,  on  two  separate  oc- 
casions. 

Q.  From  Mr.  Mansfield.  I  say, 
did  you  notify  them? 

A.  Of  the  assignment — on  two 
different  occasions. 

Q.  Of  the  assignment  from  Mr. 
Mansfield  to  your  bank? 

A.      Yes,    sir. 

Q.      On  two  separate  occasions? 

A.  Yes,  teir,  and  I  have  their 
acknowledgment  of  it. 

Q.      From  the  Temple  State  Bank? 

A.  Yes,  sir,  signed  by  Mr.  Hughes, 
cashier. 

Mr.   Hanger:      That   is   all. 

Re-Cross   Examination 
By  General  Crane. 

Q.  They  have  never  offered  to 
pay  you  anything,  pay  any  balance 
that  might  be  due,  or  exhibit  you  a 
statement  of  the  account,  have  th^y? 

A.     No,    sir. 

Q.  They  have  not  given  you  a 
statement  of  it  even,  have  they? 

A.     No,    sir. 

General  Crane:  That  will  do, 
sir. 

Mr.  Hanger:  You  understood 
there  was  a  controversy  about  the 
amount,  "did  you  not? 

The   Witness:      Yes,   sir. 

General  Crane:  You  also  knew 
that  all  the  money  had  been  drawn 
out  of  the  account  and  it  had  been 
closed,    didn't   you? 

The  Witness:      No,  sir. 

General  Crane:  Didn't  know 
that? 

The  Witness:  Not  until  the  in- 
vestigation. 

General   Crane:      That  is   all. 

Mr.    Hanger:      That  is   all. 

The  Chair:  A  Senator  is  prepar- 
ing a  question. 

Mr.  Hanger:  Oh,  just  a  moment, 
some  one  wants   to   ask  a   question. 

The  Chair  (Reading):  "Did  the 
assignment  of  Mansfield  cover  bonds 
one,  two  and  three,  or  the  proceeds 
of  same  when  paid?"     By  Lattimore. 

The  Witness:  The  proceeds  of 
same. 

The  Chair:  Anything  further 
from  the  witness. 

Mr.  Hanger:      That  is  all. 

Senator  Bailey:  Mr.  President,  I 
would   like  to   propound   a   question. 

The  Chair:  Senator  Bailey  asks 
the  indulgence  of  the  Court  while  he 
prepares   a    question. 

Senator    Lattimore:       Mr.     Presi- 


dent, I  don't  want  the  witness  to 
misunderstand  me.  If  I  understand 
the  testimony,  bonds  1,  2  and  3 
were  those  which  were  paid  before 
the  escrow  account  was  deposited, 
and  I  just  wanted  to  know  if  the 
assignment  made  by  Mr.  Mansfield 
covered  the  bonds  or  the  proceeds. 

The  Chair:  He  said  it  did  not 
cover   the  bonds   but  the  proceeds. 

Senator  Lattimore:  Oh,  the  pro- 
ceeds. 

The  Witness:  The  proceeds  are 
part  of  the  $24,000,  aren't  they? 

Senator  Lattimore:  The  proceeds 
of  bonds  1,  2  and  3. 

The  Witness:  I  may  be  mistaken, 
then;  I  don't  know  the  numbers  off 
hand.  I  withdraw  my  answer,  not 
being  able  to  state  positively. 

The  Chair  (reading):  "Was  any 
check  to  cover  the  fee  paid  to  Attor- 
ney Stevens  paid  through  your  bank, 
and  if  so,  who  signed  it?"  By  Bai- 
ley. 

The  Witness:     I  don't  know. 

The  Chair:  Did  Senator  Bailey 
hear  the  witness? 

Senator  Bailey:      Yes,  sir. 

The  Chair:  All  right.  Any  fur- 
ther questions? 

The  Witness:  I  can  ascertain 
that. 

The  Chair:  Stand  aside  Mr.  Fox. 
Call  the  next  witness,  gentlemen. 

Mr.  Hanger:  Mr.  Davis,  come 
around. 

The  Chair:  Is  Mr.  Fox  excused 
now? 

Mr.  Hanger:     Yes,  sir. 

Thereupon,  the  Respondent  called 

J.  H.  DAVIS,  JR., 

who  having  been  previously  s^om 
under  the  rule,  and  who  now,  in  an- 
swer to  questions  propounded,  testi- 
fied as  follows: 

Direct  Examination 
By  Mr.  Hanger. 

Q.      Have  you  been  sworn? 

A.      Yes,  sir. 

Q.      What  is  your  name? 

A.      J.  H.  Davis,  Jr. 

Q.  Now,  talk  a  little  bit  louder, 
so  they  can  hear  you  out  on  the  out- 
skirts. Where  do  you  live,  Mr. 
Davis? 

A.      I  live  in  Austin. 

Q.  How  long  have  you  lived  in 
Austin? 

A.  About,  a  little  over  two  years 
and  a  half. 
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Q.  Where  did  you  live  before 
coming  to  Austin?' 

A.     Temple,   Bell   County. 

Q.  How  long  did  you  live  in  Tem- 
ple? 

A.     All  my  life. 

Q.      Born   in   Bell   County? 

A.     Yes,  sir. 

Q.     How  old  are  you,  Mr.  Davis? 

A.     Twenty-seven  years  old. 

Q.      Have  you  any  official  position? 

A.  I  am  the  Governor's  Assistant 
Secretary. 

Q.  What  did  you  do  before  com- 
ing to  Austin? 

A.  I  was  in,  the  Governor's  bank, 
as  assistant  cashier,  the  Temple  State 
Bank. 

Q.  How  long  had  you  been  in  that 
bank? 

A.     A  little  over  six  years. 

Q.      Are  you  a  man  of  family? 

A.     Yes,  sir. 

Q.  Mr.  Davis,  since  you  have 
been  at  Austin  and  before  that  time 
while  you  were  at  Temple,  what  con- 
nection did  you  have  with  the  trans- 
action of  the  Governor's  private  busi- 
ness affairs,  if  any? 

A.     Before  I   came  to  Austin? 

Q.  And  since  you  have  been,  here 
in  Austin. 

A.  Before  I  came  to  Austin  I 
Was  not  so  intimately  acquainted 
with  his  private  affairs.  I  was  his 
stenographer  and  also  assistant  cash- 
ier of  the  Temple  State  Bank,  which 
constituted  most  of  my  duties. 

The  Chair:  Talk  a  little  louder 
so  we  can  all  hear. 

Q.  You  will  have  to  talk  louder. 
Talk  a  little  slower  and  louder. 

A.  Well,  in  the  bank  I  worked 
the  window  as  a  teller  in  the  bank, 
and  was  the  Governor's  stenographer, 
although  I  did  not  personally  look 
after  his  private  affairs  to  any  great 
extent. 

Q.  Well,  after  you — since  coming 
to  Austin? 

A.  Since  coming  to  Austin  I  havet 
practically  had  all  of  his  private  pa- 
pers and  transactions  under  my  care, 
and  whenever  he  was  away  from  the 
city  or  where  he  was  busy  in  the 
office,  if  anything  came  up  which  I 
could  attend  to  for  him  I  did  so. 

Mr.  Hanger:  I  am  sorry,  I  will 
have  to  wait  until  Mr.  Bickler  gets 
those   letters. 

The  Chair:  Counsel  asks  the  in- 
dulgence of  the  Court  while  some 
letters  are  being  gotten.    (Thereupon 


the  letters  were  brought  in  and  hand- 
ed to  Mr.  Hanger.) 

Q.  Mr.  Davis,  I  am  handing  you 
a  file  here  delivered  to  the  steno- 
graphers and  to  counsel  this  morning 
by  Mr.  Henry  Blum.  State  whether 
or  not  those  are  letters  from-  you. 
They  all  are,  I  think,  except  on  the 
yellow  sheets,  are  signed  by  J.  H. 
Davis,  Jr.  Are  you  the  J.  H.  Davis, 
Jr.,  who  signed  those? 

A.      I  am. 

Q.  In  writing  those  letters  were 
you  engaged  in  transacting  the  busi- 
ness therein  mentioned,  for  the  Gov- 
ernor? 

A.      Yes,   sir. 

Q.  Now,  Mr.  Davis,  have  you  the 
data  or  memoranda  there  showing 
when  the  Canyon — what  is  known  as 
the  Canyon  City  Fund  came  into  the 
hands  of  Governor  Ferguson? 

A.     Yes,   sir,  I   have. 

Q.  Go  ahead,  now  give  the  dates 
when  it  came. 

A.  It  didn't  all  come  at  one  time 
— that  is,  the  Governor  received 
from  Governor  Colquitt  certificates 
of  deposits  and  some  deficiency  war- 
rants and  also,  there  was  an  open 
account  in  the  First  National  Bank 
of  Plainview — not  Plainview,  but  the 
First  National  Bank  of  Amarillo. 
That  money  was  remitted  at  special 
intervals  from  those  two  banks,  the 
First  National  Bank  of  Plainview  and 
the  First  National  Bank  of  Amarillo, 
to  the  Governor  here  at  Austin,  and 
by  him  deposited  in  the  American 
National  Bank  of  Austin  or  the  Tem- 
ple State  Bank  at  Temple. 

Q.  Well,  now,  what  is  that  that 
you  are  reading  from? 

A.  That  is  a  memorandum  book 
that  I  keep  in  the  office  of  the  Gov- 
ernor. 

Q.     Who  kept  that  book? 

A.     I  did. 

Q.     Did  the  Governor  keep  it? 

A.     No,  sir. 

Q.  Did  he  ever  see  it,  that  you 
know  of? 

A.  He  saw  it  about  a  month  ago, 
I  believe  is  the  first  time  he  ever 
saw  it. 

Q.  Mr.  Davis,  have  you  anything 
there  showing  when  these  various 
items  were  received? 

A.  No,  sir,  I  have  not;  I  did  not 
keep  any  account  with  each  separate 
bank  because  they  were  being  remitted 
from  one  bank  here,  and  from  here 
deposited  in  other  banks.  There  was 
no  system  of  bookkeeping  in  the  Gov- 


420 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


ernor's  office,  and  I  only  kept  this  as 
a  matter  of  record  there  in  the  office. 
I  knew  the  total  amount  which  he 
received,  and  of  course,  when  it  was 
checked  out,  why,  I  kept  a  record  of 
that. 

Q.  Well,  how  much  was  the  total 
amount  received — have  you  it  added  up 
there? 

A.  The  total  amount  received  at 
all  times  from  the  beginning  of  the 
Governor's  administration  until  all 
the  interest  had  been  paid  and  all 
the  remittances  made  from  those 
banks  in  West  Texas,  was  $101,607.18. 

Q.      Yes? 

General  Crane:  One  moment,  did 
you  say  six  hundred  and  seventy? 

Mr.  Hanger:      Six  naught  seven. 

A.      $101,607.18. 

Q.  Now,  when  that  money  was 
sent  in  here  who  handled  the  money 
and  the  transmission  from  here,  the 
Governor's  office  here  and  the  Temple 
State  Bank  or  the  American  National 
Bank  as  the  case  might  be? 

A.  I  think  I  handled  all  those  my- 
self. 

Q.     You  will  have  to  speak  louder. 

A.  I  believe  that  I  handled  all  oi 
those  transactions  myself,  depositing 
the  money. 

Q.     Was  there? — 

Mr.  Hanger  (To  General  Crane):  I 
believe  I  may  assume  that  the  con- 
tract had  been  let  when  they  came  in? 

General  Crane:      I  think  so. 

Q.  The  contract  had  been  let  be- 
fore Governor  Ferguson  came  into  of- 
fice? 

A.  That  is  my  understanding,  yes, 
sir. 

Q.  Yes,  the  building  was  then  un- 
der construction? 

A.     Yes,  sir. 

Q.     How  was  the  money  paid  out? 

A.  With  the  exception  of  one  check 
given  on  January  23,  1915,  for  $1,- 
000.00,  to  George  Endress,  architect, 
all  other  checks  were  given  to  the 
State  Treasurer. 

Q.  Will  you  now,  Mr.  Davis,  read 
these  checks — I  rather  think  they 
come  in  the  proper  order,  but  they 
may  not.  Will  you  read  these 
checks?  Read  them  out  in  a  distinct 
voice  so  that  the  stenographers  and 
all  members  of  the  Court  can  hear 
them? 

A.  You  just  want  the  dates  and  to 
whom  payable  and  the  bank? 

Q.  I  want  the  dates,  to  whom  pay- 
able, the  bank,  the  amount,  and  by 
whom  signed? 

A.     This   one  is  January  23,   1915, 


to  George  Endress,  $1,000.00,  one  thou- 
sand dollars  written  out. 

Q.  Little  louder,  you  will  have  to 
read  louder,  Mr.  Davis. 

A.  Signed  by  Jas.  E.  Ferguson, 
Governor;  drawn  on  the  American  Na- 
tional Bank  of  Austin. 

Q.  Read  the  memorandum  down 
there,  on  what  fund  it  is  on? 

A.  "Payment  on  architect  bill, 
Canyon  City  Normal." 

Q.     What  is  the  next  one? 

A.  April  5,  1915,  drawn  on  the 
American  National  Bank  of  Austin, 
payable  to  J.  M.  Edwards,  State 
Treasurer,  $6,000,  signed  Jas.  E. 
Ferguson,  Governor,  .with  a  memo- 
randum "For  credit  Appropriation 
750,  West  Texas  Normal." 

Q.      Read  the  next  one. 

A.  June  10th,  1915,  drawn  on 
the  American  National  Bank,  paya- 
ble to  J.  M.  Edwards,  $10,000, 
signed  Jas.  E.  Ferguson,  Governor, 
memorandum,  "For  credit  to  account 
West  Texas  State  Normal,  W-750, 
erect  building." 

General   Crane:      What  bank? 

A.      The  American  National  Bank. 

General  Crane:  Was  that  a  ten 
thousand  dollar  check? 

A.      Yes,   sir. 

General  Crane:  Of  June  10th  or 
was  it  another  one? 

A.      June    10th. 

General  Crane:  Yes,  sir,  all 
right. 

A.  The  next  is  July  7th,  drawn 
on  the  Aemrican  National  Bank,  pay- 
able to  J.  M.  Edwards,  Treasurer, 
$10,000,  signed  Jas.  E.  Ferguson, 
Governor,  with  a  meorandum  "For 
credit  of  West  Texas  Normal  ac- 
count." August  2nd,  1915,  drawn 
on  the  American  National  Bank  of 
Austin,  payable  to  J.  M.  Edwards, 
State  Treasurer,  $10,000,  signed  Jas. 
E.  Ferguson,  Governor,  with  mem- 
orandum "For  credit  West  Texas 
Normal  School."  August  7th,  1915, 
drawn  on  the  American  National 
Bank  at  Austin,  payabje  to  J.  M. 
Edwards,  State  Treasurer,  $3,507.35, 
signed  Jas.  E.  Ferguson,  Governor, 
by  J.  H.  Davis,  Jr.  October  2,  1915, 
drawn  on  the  American  National 
Bank  at  Austin,  payable  to  J.  M.  Ed- 
wards, State  Treasurer,  $10,000, 
signed  Jas.  E.  Ferguson,  Governor, 
with  memorandum,  "For  credit  West 
Texas  Normal  School  fund."  No- 
vember 27th,  1915,  drawn  on  the 
Temple  State  Bank  of  Temple,  pay- 
able to  J.  M.  Edwards,  State  Treas- 
urer,  $6,156,   signed   Jas.   E.   Fergu- 
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son,  Governor,  with  memorandum, 
"Canyon  City  Normal  account,"  with 
another  memorandum,  "Please  par." 

Senator    Caldwell:      Please    what? 

A.  Par.  January  7th,  1916, 
drawn  on  the  American  National 
Bank  at  Austin,  payable  to  J.  M. 
Edwards,  Treasurer,  $8,000,  signed 
Jas.  E.  Ferguson,  Governor,  with 
memorandum,  "For  deposit  account 
West  Texas  Normal  School." 

General  Crane:  Let  me  have 
that  date  again,  please;  I  didn't 
get  it. 

A.  January  7,  1916.  They  are 
not  in  order.  November  3,  1915, 
drawn  on  the  American  National 
Bank  at  Austin,  payable  to  J.  M. 
Edwards,  Treasurer,   $5,000. 

Senator  Caldwell:  Is  that  No- 
vember, 1915? 

A.      Yes,   sir. 

Mr.  Hanger:  I  got  them  out  of 
order,  Senator.  I  thought  I  had 
them  in  order,  but  I  was  mistaken. 

A.  Signed  Jas.  E.  Ferguson, 
Governor,  with  memorandum,  "For 
credit  West  Texas  Normal  account, 
No.   750."      February  2nd,   1916 — 

General  Crane:  One  moment, 
Mr.  Witness — did  you  read  another 
check — I  was  listening  to  the  ques- 
tions asked— after  the  $5,000 
check? 

A.      No,  sir,  that  was  the  last. 

General    Crane:      All    right. 

Mr.  Hanger:  That  was  the  No- 
vember check. 

General  Crane:  Oh,  yes,  that  was 
the  November  check,  all  right. 

A.  The  next  is  February  2nd, 
1916,  drawn  on  the  American  Na- 
tional Bank  at  Austin,  payable  to  J. 
M.  Edwards,  $6,200,  signed  Jas.  E. 
Ferguson,  Governor,  with  memoran- 
dum, "For  credit  West  Texas  Nor- 
mal account."  March  3rd,  1916, 
drawn  on  the  American  National 
Bank  at  Austin,  J.  M.  Edwards, 
Treasurer,  $4,000,  signed  Jas.  E. 
Ferguson,  Governor,  v^itn  memo- 
radum,  "For  credit  West  Texas  Nor- 
mal School." 

Senator  Crane:  Now,  the  date  of 
that  please. 

A.      March  3rd,  1916. 

General  Crane:      All  right. 

A.  April  26th-,  1916,  drawn  on 
the  American  National  Bank  at  Aus- 
tin, payable  to  J.  M.  Edwards,  State 
Treasurer,  $21,743,83,  signed  Jas.  E. 
Ferguson,  Governor,  with  memoran- 
dum,   "Canyon    City    Normal    fund." 

Q.  How  are  all  these  checks  en- 
dorsed on  the  back? 


Senator  McNealus:  Mr.  Presi- 
dent, I  would  like  the  counsel  here 
to  develop  from  the  witness  what  is 
meant  by  the  memorandum,  "please 
par." 

Mr.  Hanger:  Yes,  what  does  that 
mean?  It  means  don't  charge  any 
exchange — 

Senator  McNealus:  "  I  didn't 
know  but  what  it  involved  the  Sen- 
ator  from   Duval.      (Laughter). 

Mr.  Hanger:  That  means  don't 
charge  any  exchange,   it  is  par. 

The  Witness:  That  is  what  it 
means. 

The  Chair:      Proceed,  genetlemen. 

Q.      How  much  do  those  add  up? 

A.  I  have  them  listed  on  this 
book  over  here  (referring  to  book) 
$101,607.18. 

Q.  The  exact  amount  that  you 
received? 

A.      Yes,    sir. 

Q.  Mr.  Davis,  how  was  that 
money  all  paid  out — for  what? 
Rather  not  how,  but  for  what  was 
it  paid  out? 

A.  It  was  all  placed  in  the  Treas- 
ury by  the  Governor  for  the  erection 
of  the  building  which  was  burned, 
the  Canyon  City  Normal  building. 

Q.  Yes.  How  are  all  those 
checks   endorsed? 

A.  The  first  one,  to  George  En- 
dress,  is  endorsed  "Credited  to  ac- 
count Geo.  A.  Endress." 

Senator  Lattimore:      Who  is  that? 

Mr.  Hanger:  That  is  the  archi- 
tect, Senator. 

Q.      Now,  the  next  one? 

A.  With  the  exception  of  the 
$21,743.83  check,  they  are  all  en- 
dorsed J.  M.  Edwards,  State  Treas- 
urer, by  a  rubber  stamp. 

Q.      How  was  that  one  endorsed? 

A.  It  is  just  a  new  stamp.  Oh, 
I  beg  pardon,  it  bears  the  same  en- 
dorsement— "J.  M.  Edwards." 

Q.  Yes,  that  is  what  I  thought, 
yes.  Now,  there  is  one  check  in  there 
that  seems  to  be  signed  "Jas.  E.  Fer- 
guson, by  J.  H.  Davis,  Jr."  Get  that 
out  will  you,  please,  sir?  How  did 
that  happen  to  be  drawn  by  you? 

A.  As  I  recall,  the  Governor  left 
town,  and  before  leaving  the  city  he 
left  with  me  a  check  for  $10,000  to 
the  State  Treasurer,  drawn  on  the 
American  National  Bank. 

Q.      Out  of  this  fund? 

A.     Yes,  sir. 

Q.  For  what  purpose  was  that 
$10,000   left  with  you? 

A.     To    pay    an    estimate    which 
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might  come  in  from  the  architect, 
or  the  contractor,   rather. 

Q.  What  is  the  date  of  the  check 
for  three  thousand,  what  is  it,  five 
hundred   and   seven? 

A.     Yes,  sir,  and  thirty-five  cents. 

Q.  $3507.35.  What's  the  date 
of  that   check? 

A.      August  7,  1915. 

Q.  Now,  you  say  he  had  left  a 
check  with  you  on  the  American 
National  Bank  for  $10,000  to  pay  an 
estimate  that  would  come  in  or  prob- 
ably come  in.  Did  an  estimate  come 
in? 

A.      It  did. 

Q.  Do  you  know  who  presented 
it? 

A.  It  is  my  recollection  that  Mr. 
Gross  presented  it. 

Q.  You  don't  know  how  much  it 
was  for? 

A.      It  was  for   $13,507.35. 

Q.  Now  what  did  you  do  with  the 
check  for  $10,000? 

A.  I  deposited  it  with  the  Treas- 
urer. 

Q.  And  what  did  you  do  in  order 
to  raise  the  remaining  $3507.35? 

A.  I  went  to  the  bank  and  asked 
Major  Roberdeau  if  it  would  be  all 
right  for  me  to  issue  that  check 
against  that  account,  and  he  said  it 
would,  and  I  did  so. 

Q.      And  you  did  that? 

A.      Yes,  sir. 

Q.  Did  Mr.  Gross  have  to  wait 
or  was  his  payment  delayed  ori  ac- 
count of  the  Governor's  absence? 

A.      Not  over  an  hour,  no,  sir. 

Q.  Now,  Mr.  Davis,  what  are 
these  papers  that  are  handed  you 
now? 

A.  These  are  receipts  received 
from  the  Treasurer's  office  after  de- 
positing' the  money  in  those  various 
— by  those  various  checks. 

Q.  Do  they  cover  the  same  and 
all  of  the  checks  except  the  Endress 
check? 

A.     They  do. 

Mr.  Hanger:  We  now  introduce 
these  in  evidence.  Do  you  want  to 
see  them?      (To  General  Crane.) 

General  Crane:  These  are  deposit 
notes,  not  receipts? 

Mr.     Hanger:      Deposit     warrants. 

General   Crane:      Just   read   them. 

Mr.  Hanger  (reads):  "Deposit 
Warrant  No.  2610.  The  Treasurer 
of  the  State  of  Texas  will  receive 
from  Jamies  E.  Ferguson,  Governor, 
by  J.  M.  Edwards,  Treasurer,  the  sum 
of   ten   thousand    dollars   and   credit 


to  account  of  State  Revenue  Refund 
to" — 

Q.     What  is  that?  I  can't  read  it? 

A.  It's  an  abbreviation  for  "ap- 
propriation." 

Mr.  Hanger:  "To  Refund  to  Ap- 
propriation W-750,  account  West 
Texas  Normal.  Comptroller's  Office, 
Austin,  6-11-15.  H.  B.  Terrell, 
Comptroller. 

"Deposit  Warrant  No.   2794" — 

They  will  not  be  in  order,  Mr. 
President.  I  suppose  there  will  be 
no  objection  on  the  part  of  that;  if 
so,   I  will  arrange  them. 

"Deposit  Warrant  No.  2794.  The 
Treasurer  of  the  State  of  Texas  will 
receive  from  James  E.  Ferguson, 
Governor,  by  J.  M.  Edwards,  Treas- 
urer, the  sum  of  ten  thousand  dol- 
lars, and  credit  to  account  of  State 
Revenue  Refund  to  Appropriation  W- 
750,  account  West  Texas  Normal 
School.  Comptroller's  Office,  7-7-15„ 
H.   B.  Terrell,   Comptroller. 

"$10,000.  No.  2218.  The  Treas- 
urer of  the  State  of  Texas  will  re- 
ceive from  Hon.  James  E.  Ferguson, 
Governor,  by  J.  M.  Edwards,  Treas- 
urer, the  sum  of  six  thousand  dol- 
lars, and  credit  to  account  of  State 
Revenue  Refund  to  Appropriation  W- 
7  50,  account  insurance  West  Texas 
Normal,  Canyon,  Texas.  Comptrol- 
ler's Office,  5-5-15.  H.  B.  Terrell, 
Comptroller. 

"$13,507.35.      No.    3124" — 

Q.  Let  me  ask  you,  Mr.  Davis, 
that  is  the  amount  arrived  at  by  add- 
ing the  ten  thousand  dollars  that  the 
Governor  left  and  the  $3507.35  that 
you  drew  the  check  for? 

A.     That  is  true,  yes,  sir. 

Mr.  Hanger:  "No.  3124.  The 
Treasurer  of  the  State  of  Texas  will 
receive  from  James  E.  Ferguson, 
Governor,  by  J.  M.  Edwards,  Treas- 
urer, the  sum  of  $13,507.35,  and 
credit  to  account  of  State  Revenue 
Refund  to  Appropriation  W-750, 
Canyon  Normal  School.  Comptrol- 
ler's Office,  8-9-15.  H.  B.  Terrell, 
Comptroller. 

Mr.  Hanger:  This  is  a  copy  of  the 
original  triplicate.  '.'$10,000.  Deposit 
Warrant  No.  275" — 3621  is  scratched 
out.  "The  Treasurer  of  the  State  of 
Texas  will  receive  from  James  E.  Fer- 
guson, Governor,  by  J.  M.  Edwards, 
Treasurer,  the  sum  of  ten  thousand 
dollars,  and  credit  to  account  of  State 
Revenue  Refund  to  Appropriation  W- 
750,    Canyon    City    Normal    Account. 
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Comptroller's  Office,   Oct.   2,  1915.     H. 
B.  Terrell,  Comptroller. 

"5,000.  Deposit  Warrant  No.  580. 
The  Treasurer  of  the  State  of  Texas 
will  receive  from  James  E.  Ferguson, 
Governor,  by  J.  M.  Edwards,  Treas- 
urer, the  sum  of  five  thousand  dollars. 
and  credit  to  account  of  State  Revenue 
Appropriation  750-W.  Comptroller's 
Office,  Nov.  3,  1915.  H.  B.  Terrell, 
Comptroller." 

General  Crane:      Is  that  1915? 

Mr.  Hanger:      Yes,  sir. 

"6,156.00.  Deposit  Warrant  No. 
772.  The  Treasurer  of  the  State  of 
Texas  will  receive  from  Hon.  James 
E.  Ferguson,  Governor,  by  J.  M.  Ed- 
wards, Treasurer,  the  sum  of  $6,156.00, 
and  credit  to  account  of  State  Revenue 
Refund  to  Appropriation  W-750,  Can- 
yon City  Normal.  Comptroller's  Of- 
fice, December  1,  1915.  H.  B.  Terrell, 
Comptroller. 

"8,000.00.  Deposit  Warrant  No. 
1156.  The  Treasurer  of  the  State  of 
Texas  will  receive  from  James  E.  Fer- 
guson, Governor,  by  J.  M.  Edwards, 
State  Treasurer,  the  sum  of  eight  thou- 
sand dollars,  and  credit  to  account  of 
State  Revenue  Appropriation  No.  750- 
W.  Canyon  City  Normal  account  re- 
fund. Comptroller's  Office,  January 
1,  1916.     H.  B.  Terrell,  Comptroller. 

"$6,200.00.  Deposit  Warrant  No. 
1322.  The  Treasurer  of  the  State  of 
Texas  will  receive  from  James  E.  Fer- 
guson, Governor,  by  J.  M.  Edwards, 
Treasurer,  the  sum  of  six  thousand  two 
hundred  dollars,  and  credit  to  account 
of  State  Revenue  for  account  Appro- 
priation No.  750-W,  Canyon  City  Nor- 
mal account.  Comptroller's  Office, 
February  2,  1916.  H.  B.  Terrell,  Comp- 
troller." 

General  Crane:      What  date? 

Mr.  Hanger:      February  2.  1916. 

"4,000.00.  No.  1675.  The  Treasurer 
of  the  State  of  Texas  will  receive  from 
James  E.  Ferguson,  Governor,  by  J. 
M.  Edwards,  Treasurer,  the  sum  of 
four  thousand  dollars,  and  credit  to  ac- 
count of  State  Revenue  Refund  Ap- 
propiration  No.  750-W.  Comptroller's 
Office,  March  4,  1916.  H.  B.  Terrell, 
Comptroller. 

"$21,743.83.  Deposit  Warrant  No. 
2291.  The  Treasurer  of  the  State  of 
Texas  will  receive  from  James  E.  Fer* 
guson,  Governor,  by  J.  M.  Edwards 
Treasurer,  the  sum  of  $21,743.83,  and 
credit  to  account  of  State  Revenue  Re- 
fund to  Appropriation  No.  750-W, 
amount  received  Canyon  City  Normal 
account.  Comptroller's  Office,  April 
26,  1916,     H.  B.  Terrell,  Comptroller," 


Q.  Now,  adding  those  together, 
Mr.  Davis,  and  adding  the  one  thou- 
sand dollars  paid  to  the  architect, 
does  that  also  make  the  sum  of  $101,- 
607.18? 

A.     Yes,  sir. 

Q.  Was  all  that  money,  Mr.  Davis, 
received  by  the  Governor  from  his  pre- 
decessor paid  out  on  the  Canyon  City 
building? 

A.     It  was,  yes,  sir. 

Q.     By  you  and  the  Governor? 

A.     It  was  placed  in  the  Treasury. 

Q.  Yes.  Now,  when  these  checks 
were  given  who  took  them,  if  any  one, 
to  the  Treasury — to  the  Treasurer's 
office? 

A.     I   did. 

Q.     Did  you  do  it  in  each  instance? 

A.     Every  one. 

Q.  What  is  the  folder  that  you 
have  there  by  your  hand? 

A.  It's  an  envelope  which  con« 
tained  the  Governor's  personal  account 
— that  is,  a  statement  and  all  the 
vouchers  returned  with  the  account 
from  the  Temple  State  Bank,  addressed, 
to  me. 

Q.     Addressed  to  whom? 

A.     To  me. 

Q.  How  many  of  those  did  you  re- 
ceive— this  seems  to  be  marked  Jan- 
uary, 1916? 

A.  I  don't  know  the  exact  num- 
ber, but — 

Q.  (Interrupting):  About  how 
many  of  those  did  you  receive  during 
the  years  1915,  1916  and  1917? 

A.     Over  half  a  dozen. 

Q.  Were  ever  any  of  those,  so  far 
as  you  know,  mailed  to  the  Governor 
direct? 

A.     Not  that  I  know  of,  no,  sir. 

Q.  Were  they  all,  so  far  as  you 
are  aware,  mailed  to  you  personally? 

A.      Yes,  sir. 

Q.  By  the  Temple  State  Bank. 
Mr.  Davis,  did  you  say  you  wrote 
these  letters  that  were  submitted  to 
you? 

A.     Yes,  sir. 

Mr.  Hanger:  I  will  find  the  letter 
directly.  There  is  a  letter  in  there 
signed  J.  H.  Davis,  Jr.,  dated,  I  think, 
September  3,  1915.    Is  that  right? 

Mr.  Harris:      That's  correct. 

Mr.  Hanger:      1916  or  1915? 

Mr.  Harris:  1915.  In  1916  the  ac- 
count was  closed  out. 

Mr.  Hanger:  Will  you  pardon  us 
just  a  little  bit,  please? 

The  Chair:      Yes,  sir. 

Mr.  Hanger:  The  letters  have  got- 
ten mixed.     Here  it  is. 
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Q.  The  letter  I  hand  you  is  dated 
what? 

A.     September  3,  1915. 

Mr.  Hanger:  Let  me  read  it 
(Reads) :  "September  3,  1915.  Tem- 
ple State  Bank,  Temple,  Texas.  Gen- 
tlemen: Please  send  me  a  statement 
of  James  E.  Ferguson,  Governor,  ac- 
count, and  also  his  personal  account 
up  to  September  1,  1915.  Yours  truly, 
J.  H.  Davis,  Jr." 

Q.     Did  you  write  that? 

A.     Yes,  sir. 

Q.  Did  the  Governor  see  it  before 
you  wrote  it? 

A.     No,  sir. 

Q.     Did  they  send  you  a  statement? 

A.     They  did. 

Q.  Did  you  submit  that  statement 
to  the  Governor? 

A.      I  did  not. 

Q.  Well,  was  the  Governor  a  busy 
man  or  otherwise  at  that  time? 

A.  He  has  been  very  busy  ever 
since  he  has  been  in  office. 

Q.  Why  did  you  not  submit  such 
statements  as  you  received  in  response 
to  that  letter  to  the  Governor? 

A.  Well,  I  just  didn't  think  it  was 
necessary.  I  was  attempting  to  attend 
to  that  matter  myself  and  help  him 
all— in  any  way  possible. 

Q.  Now,  there  is  another  letter 
here  somewhere  written  or  seems  to 
be  signed  by  the  Governor,  in  which 
he  requested  the  same  statement. 
That,  I  think,  was — 

Mr.  Harris  (Interrupting):  March 
20,  1916. 

Q.  March  20,  1916.  Do  you  remem- 
ber that  letter? 

A.  I  don't  recall  the  letter  right 
now. 

Mr.  Hanger  (To  Mr.  Harris):  Will 
you  find  that  letter  for  me,  please, 
sir? 

Mr.  Harris:  It  is  March  30th,  Sen- 
ator. 

Q.  Do  you  recall  writing  that  let- 
ter? 

A.      I  did  write  it. 

Q.      That's  your  writing? 

A.     Yes,  sir. 

Q.  That's  all  you  recall  about  it, 
just  the  fact  that  you  wrote  it? 

Mr.  Harris:      Who  is  it  signed  by? 

Mr.  Hanger:  Signed  by  the  Gov- 
ernor. 

Q.  Now,  Mr.  Davis,  what  is  the 
paper  that  I  hand  you  here? 

A.  It  is  a  statement  from  the 
Temple  State  Bank  of  the  account 
of  James  E.  Ferguson,  Governor.  It 
says  for  the  month  of  September  1st, 
1915. 


Q.  Is  that  the  statement  that  you 
received  in  response  and  reply  to 
your  letter  of  September  3rd,  1915? 

A.      Yes,    sir. 

Q.  Mr.  Davis,  to  go  back,  was  a 
part  of  that  money  turned  over  to 
the  Governor — the  insurance  money 
on  the  Canyon  City  Normal  burned 
building — a  part  of  the  $101,607.18 
deposited  in  the  Temple  State  Bank? 

A.      Yes,  sir,  a  part  of  it  was. 

Q.  Who  sent  the  money  to  the 
Temple  State  Bank? 

A.  I  think  I  sent  all  the  money. 
I  may  have —  * 

Q.  (Interrupting.):  Well,  the 
Governor  knew  you  were  sending  it 
there? 

A.      Yes,  sir. 

Q.  Do  you  know  how  much  of 
that  was  sent  to  the  Temple  State 
Bank? 

A.  You  mean  the  entire  amount 
that  was  sent  there? 

Q.  Yes — how  much  of  that  in- 
surance money  was  sent  to  the  Tem- 
ple State  Bank? 

A.  Approximately  forty-five  thou- 
sand dollars. 

Q.  Now,  the  remainder  was — a 
large  part  of  the  remainder  was  in 
the  American  National  Bank,  I  be- 
lieve somebody  said,  if  you  didn't. 
That  is  true,  is  it? 

A.      Yes,  sir. 

Q.  You  got  the  paper  that  is 
there  in  front  of  you  from  the  Tem- 
ple State  Bank,  did  you?" 

A.      Yes,   sir. 

Q;  Shortly  after  you  wrote  this 
letter  requesting  it,  did  you? 

A.      That's  my  recollection. 

General  Crane:  Your  Honor,  the 
examination  ought  not  to  be  leading. 

The  Chair:      Don't  lead  him. 

Mr.  Hanger:  It  will  not  be.  I 
thought  that  was  an  immaterial 
matter. 

Q.  How  long  after  you  wrote  the 
letter  did  the  statement  come? 

A.  I  don't  remember  exactly,  but 
in  a  few  days. 

Q.  Yes.  Before  we  go  into  that 
statement  which  refers  to  the  fifty- 
six  hundred  dollars  item,  will  you 
explain  how,  when  you  would  draw 
one  of  these  checks  on  the  Ameri- 
can National  Bank,  you  would  get 
the  money  from  Temple,  the  Temple 
State  Bank,  to*  Austin? 

A.  By  instructions  to  remit  the 
money  to  Austin  to  the  credit  of 
James  E.  Ferguson,  Governor. 

Q.  Who  would  issue  those  in- 
structions? 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


425 


A.      Either  the  Governor  or  I. 

Q.  Would  anyone  else  ever  issue 
the  instructions,  so  far  as  you  know? 

A.      No,  sir. 

Q.  You  or  the  Governor,  one, 
would  do  that? 

A.  I  think  in  every  instance  it 
was  by  a  letter  to  the  Temple  State 
Bank  to  remit  whatever  amount  it 
was,  ten  thousand  dollars  or  five 
thousand,  to  the  American  National 
Bank  for  the  credit  of  James  E.  Fer- 
guson, Goverenor,  and  charge  his 
Governor  account. 

Q.  Do  you  know  how  much  of 
that  fund  remained — of  that  forty- 
five  thousand  dollars  remained  in 
the  Temple  State  Bank  after  the  ex- 
piration of  the  year  19 15 — in  other 
words,  how  much  of  that  forty-five 
thousand  dollars  approximately  put 
in  the  Temple  State  Bank  was  drawn 
out  during  the  year  1915? 

A.  This  statement  here  shows 
that  on  September  1st,  1915,  a  bal- 
ance of  $25,088,  but  the  money  was 
being  remitted  all  the  time.  I  don't 
know  exactly  how  much  remained  in 
the  fund  at  the  end  of  the  year 
1915,  but  it  is  my  recollection  that 
the  major  portion  of  it  had  been 
drawn  out. 

Q.      During  the  year  1915? 

A.      Yes,    sir. 

Q.  Now,  in  whose  hand  writing 
is  this,  do  you  know — this  state- 
ment that  you  received  from  the 
Temple  State  Bank? 

A.  It  looks  like  the  hand  writing 
of  H.  P.  Blum. 

Mr.  Hanger:  It  is  the  James  E. 
Ferguson,   Governor,   account. 

General  Crane:      Let's  see  it? 

Mr.   Hanger:      All   right. 

Q.  Mr.  Davis,  did  this  statement 
which  I  hold  in  my  hand  here  and 
which  you  say  you  received  from  the 
bank  come  to  you  in  the  form  that 
it  now  is? 

A.  There  are  one  or  two  charges 
on  it  that  evidently  were  sent  in  a 
former  statement.  It  is  not  all 
listed  in  that  statement,  I  don't  be- 
lieve. I  may  be  wrong  about  that. 
I  did  not  look  over  it  very  care- 
fully. 

Q.  Well,  there  is  one  in  June  and 
one  in  July  and  one  in  August — two 
in  August. 

A.     Let's   see.     That's   right. 

Q.  They  all  came  in  that  form,  is 
that    right? 

A.     That's  true. 

Q.  Speak  louder.  It  came  in  the 
shape  it  is  In  now? 


A.     Yes,  sir. 

Q.  Now,  did  you  at  that  time  ex- 
amine these  charge  slips — these  four 
slips  here  are  what  they  call  charge 
slips,  are  they? 

A.      Yes,  sir. 

Q.  Did  you  at  that  time  examine 
them? 

A.  Not  minutely,  one  by  one,  no, 
sir. 

Q.  Well,  you  saw  the  statement 
here,  did  you? 

A.      I  did. 

Q.  The  main  part  of  the  state- 
ment— 

Mr.  Hanger:  We  will  read  it  now 
and  offer  it  in  evidence.  James  E. 
Ferguson,    Governor,    account — 

Senator  Bailey:      Mr.  President. 

The  Chair:      Senator  Bailey. 

Senator  Bailey:      Is  that   1915? 

Mr.  Hanger:  Yes,  sir,  dated  Sep- 
tember 1,  1915,  Senator  Bailey. 
James  E.  Ferguson,  Governor,  ac- 
count for  the  month  of  September — 
it  says  September  1,  1915,  but  there 
are  four  charge  slips  here  and  four 
notations  on  here.  First  are  the 
charge  slips,  6-11,  remitted  to  Aus- 
tin $5000;  7-7 — July  7th — remitted 
to  Austin  $10,000;  7-10 — July  10th 
— remitted  to  Austin  $5000;  7-23, 
remitted  to  Austin  $5  600.  Now,  the 
charge  slips,  the  top  one  and  outside 
one  reads  as  follows:  Charge  James 
E.  Ferguson,  Governor,  remitted  to 
American  National,  Austin — 

Q.      Is  that  "your  letter"? 

A.      "Your  letter,"  yes,  sir. 

Mr.  Hanger:  Your  letter  June  10 
$5000,  Temple  State  Bank,  6-11-15. 
The  second  one:  Charge  James  E. 
Ferguson,  Governor,  remitted  to 
American  National  Bank,  Austin, 
$10,000. 

Q.      Is  that    "remitted"? 

A.      "Remittance." 

Mr.  Hanger:  Oh,  remittance.  Re- 
mittance to  American  National  Bank, 
Austin,  $10,000,  Temple  State  Bank, 
Temple,  Texas,  July  7,   1915. 

Q.  Mr.  Davis,  in  handling  papers, 
state  whether  or  not  from  your  ex- 
perience in  handling  papers  that  they 
become  soiled,  the  more  papers  that 
are  handled. 

A.      That  is  true,  yes,  sir. 

Q.  I  call  your  attention  to  the 
fact  that  the ,  top  one  of  these  is 
soiled,  and  the  lower  down  that  you 
go  the  cleaner  they  get.  Charge 
James  E. — this  is  the  third  one. 
Charge  Jas.  E.  Ferguson,  Governor, 
Remittance,  American  National,  Aus- 
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tin,  $5000,  Temple  State  Bank,  Tem- 
ple, Texas,  August  10,  1915.  The 
statement  on  here  appears  to  be  July 
10,  but  should  be,  evidently,  August 
10,   is  that  right? 

A.  Yes,  sir,  that  is  correct,  I 
think. 

Q.  The  fourth,  and  last,  charge 
Jas.  E.  Ferguson,  Governor,  $5000 — ■ 
no,  note,  First  National,  Temple,  note 
five  thousand  dollars,  interest  six 
hundred  dollars,  note  mailed  to  Aus- 
tin, Temple  State  Bank,  Temple,  Au- 
gust 23,  1915,  total  $5600.  Did  you 
ever  get  a  note  from  them? 

A.      No,  sir. 

Q.  Did  you  see  this  charge  slip 
until  this  matter  came  up — 

General  Crane:  I  think  that  is 
leading,  Mr.  President. 

The  Chair:  Don't  lead  the  wit- 
ness. 

Mr.  Hanger:  I  want  a  ruling  if 
it's  admissible,  if  he  ever  saw  the 
charge  slip? 

General  Crane:  That's  not  the 
question  he  is  asking?  Let  him  ask 
him  when  he  first  saw  it,  if  he  knows. 

Q.  Did  you  see  it  at  the  time  it 
was  received,  this  charge  slip? 

A.     No,  sir. 

Q.  Did  you  go  through  the  charge 
slips   and   read    each   charge   slip? 

A.      I  did  not. 

Q.  Did  you  know  at  that  time 
that  a  part  of  this  money  had  been 
used  to  pay  a  note? 

A.      No,  sir. 

Q.  When  was  the  first  time  that 
you  knew  that  or  ever  had  any 
idea    of    it? 

A.  The  latter  part  of  July  of 
this  year. 

Q.  Now,  whose  hand  writing  are 
the  charge  slips  in,  if  you  know? 

A.  They  are  all  in  the  hand 
writing  of  C.  A.  Hughes. 

Q.  What  position  did  he  then 
hold    with    the   bank? 

A.      Cashier. 

Q.      Where  is  C.  A.  Hughes  now? 

A.      In   Temple,    I   suppose. 

Q.  Has  he  been  here  under  pro- 
cess of  the  House  Managers  as  a 
witness? 

A.      I  have  seen  him  here. 

General  Crane:  Did  you  answer 
that  you  knew? 

A.      I  say  I  have  seen  him  in  town. 

General  Crane:      Oh,  yes. 

Q.  You  said  that  you  first  saw 
this  charge  ticket,  first  knew  of  its 
existence  or  rather  first  knew  what 
was  on  it  about  a  month  ago? 


A.  That  is  nearly  two  months 
ago. 

Q.  Where  was  that  and  what 
was  the  occasion? 

A.  When  I  appeared  before  the 
Travis   County   grand   jury. 

Q.      Under   process? 

A.      Yes,   sir. 

Q.  So  far  as  you  know,  had  up 
to  that  time  the  Governor  ever  seen 
either  the  statement  or  the  account 
which  stated  that  this  $5600  had  been 
remitted  to  Austin,  or  the  charge 
slip  which  stated  that  a  note  had 
been   paid   with   it? 

A.      He  did  not. 

Q.  Well,  how  do  you  know  he 
had  not  seen  it,  where  was  it  kept? 

A.  It  was  kept  in  the  safe  in  the 
Governor's   office. 

Q.      In   whose  possession? 

A.      Mine. 

Q.  Does  the  Governor  know  the 
combination  to  that  safe? 

A.  If  he  does,  I  don't  know  it 
He  always  asks  me  to   open  it. 

Q.  Now  this  statement  here  said 
that  these  four  items,  the  first  five 
thousand,  the  second,  ten  thousand, 
the  third  five  thousand,  the  fourth 
fifty-six  hundred,  had  been"  remitted 
to  Austin? 

A.     It   says   that,    yes,    sir. 

Q.  Did  you  know  when  you  saw 
that  whether  or  not  the  Governor 
had  ordered  that  last  amount  re- 
mitted   to    Austin? 

A.      I  did  not. 

Q.  What  was  your  belief  about  it 
when    you    saw    it? 

General  Crane:  I  object  to  that, 
let  him  tell  whatever  he  knows. 

Mr.  Hanger:  I  want  to  know  why 
he  didn't  look  further  into  it 

The  Chair:  The  objection  is  over- 
ruled. 

General  Crane:      All  right. 

A.  The  reason  why  it  never  oc- 
curred to  me  that  any  other  charge 
would  be  made  against  that  account. 

Q.  Now,  Mr.  Davis,  something  has 
been  said  here  about  a  mistake  in  the 
Temple  State  Bank  in  charging  $6,- 
156.00  to  the  special  account  when  it 
should  have  been  charged  to  the  Can- 
yon City  Normal  account?  Did  you 
know  about  that  at  the  time? 

A.  I  have  only  learned  that  re- 
cently. 

Q.     You  didn't  know  that — 

A.  (Continuing) :  Pardon  me,  Mr. 
Hanger,  we  were  right  about  the  $5,- 
600.00  item  there. 

Q.     Yes,  sir? 
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A.     The  last  question  was  $6,156.00. 

Senator  Hudspeth:  Did  I  catch 
the  witness'  answer,  the  Governor 
never  saw  the  charge? 

A.     Yes,  sir. 

Q.  Notwithstanding  the  fact  that 
the  $5,600.00  was  paid  at  Temple, 
was  charged  at  Temple,  how  much  was 
paid  out  on  the  Canyon  City  Normal 
construction  of  the  main  building,  out 
of  the  insurance  money? 

A.  With  the  exception  of  one  thou- 
sand dollars  to  George  Endress — 

Q.     Well,  add  that  in. 

A.     That  is  added  in. 

Q.     Add  that  in? 

A.      $101,607.18. 

Q.  And  that  is  exactly  to  a  cent 
what  you  got? 

A.     Absolutely. 

Q.  Now,  Mr.  Davis,  on  the  books 
of  the  Temple  State  Bank  introduced 
here  the  other  day  appeared  an  item 
of  $1,297.50  in  the  Governor's  account. 
Do  you  know  what  that  was? 

A.  That  was  a  part  of  $2,000.00  de- 
posited by  Mrs.  Norval  with  the  Gov- 
ernor, and  designated  on  this  book 
as  the  King's  .Highway. 

Q.  Well,  what  was  the  King's 
Highway  fund — you  mean  the  King's 
Highway  fund,  don't  you? 

A.      That  is  true. 

Q.  What  was  the  King's  Highway 
fund? 

The  Chair:  Just  a  minute.  I 
would  like  for  you  to  keep  quiet  up 
in  the  gallery,  also  down  in  the 
Chamber.  ■ 

A.  It  was  my  understanding 
of  that  fund.  I  may  be  wrong  about 
it,  this,  I  don't  know  the  purpose  of  it, 
but  my  understanding  of  it  was  she 
had  collected  this  money  from  various 
contributors  for  the  purpose  of  mark- 
ing a  trail  down  in  the  southern  part 
of  Texas,  somewhere. 

Q.  Now,  how  was  that  paid  out? 
I  don't  mean  the  manner  of  payment, 
but  upon  what  sort  of  a  showing,  up- 
on what  sort  of  a  representation? 

A.  There  have  only  been  two  items  4 
drawn  against  that  account. 

Q.     What  are  those  items? 

A.  One  of  them  is  an  expense  ac- 
count of  B.*  N.  Zively,  sworn  to — 

Q.  You  needn't  go  into  detail,  how 
much  was  it? 

A.     The  amount  of  it  is  $192.25. 

Q.     What  is  the  other  amount? 

A.      It  is  to  the  same  party,  $260.90. 

Q.  What  is  the  total — was  that  for 
work  in  connection  with  the  matter? 

A.     For  surveying  a  road. 

Q.     Now,   you   say   there   was    $1,- 


297.50  put  in  the  Temple  State  Bank 
to  the  Governor's  account.  Where  was 
the  other  put? 

A.  In  the  American  National  Bank 
at  Austin. 

Q.     To  what  account? 

A.      Jas.    E.   Ferguson,   Governor. 

Q.  When  was  that  put  in  the  Tem- 
ple State  Bank? 

A.  It  was  sent  over  here  on  De- 
cember 20,   1915. 

Q.  When  was  the  balance,  the  re- 
mainder put  in  the  American  Na- 
tional Bank? 

A.     On  the  same  date. 

Q.  When  were  those  payments 
made? 

A.     One  was  made  on  July  6. 

Q.     What  year? 

A.  1917,  and  the  other  on  August 
9,  1917. 

Q.  What  bank  was  that  paid  out 
of? 

A.     The  Temple  State   Bank. 

Q.     Both  of  those  items? 

A.     Yes,  sir. 

Q.  Where  is  the  balance,  the  re- 
mainder, of  $702.50? 

A.  Should  be  in  the  American  Na- 
tional Bank, — no,  I  beg  your  pardon, 
that  money  has  been  turned  over  by 
Governor  Ferguson. 

Q.  Now,  is  there  any  of  that  yet 
(m  the  Temple  State  Bank?  I  believe 
the  evidence  shows  that  it  was, 
though,  so  you  needn't  answer  that. 

Senator  Hudspeth:  That  is  just  a 
conclusion. 

Mr.  Hanger:  I  think  that  Blum 
said  there  was  some  of  that  still  in  the 
Temple  State  Bank. 

Q.  How  much  of  that  is  yet  in 
the  Temple  State  Bank? 

A.      $844.35. 

Q.      How  is  that  amount  derived? 

A.  By  adding  the  two  items 
which  I  have  read,'  and  subtracting 
them  from  the   $1,297.50. 

Q.  Now,  what  is  the  balance  of 
the  $2,000  after  deducting  four 
hundred  and  some   dollars  from  it? 

A.  $844.35,  do  you  mean  the 
balance  in  the  whole  fund,  the  en- 
tire  fund? 

Q.     Yes. 

A.      $1,546.85. 

Q.      Where  is  that  $1,546.85  now? 

A.  It  has  been  delivered  to  Acting 
Governor  Hobby. 

Q.  There  has  been  some  testi- 
mony here  about  $3,050  collected  by 
the  Governor  in  St.  Louis,  and  de- 
posited to  the  Governor's  account  in 
some  bank.     What  bank  was  that? 
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A.  The  American  National  at 
Austin. 

Q,      How  much  was  that? 

A.  $305  0  deposited  on  March  4, 
1916,  and  on  July  14,  from  the 
American  Indemnity- Company  at 
Galveston  refund  on  bond  of  J.  R. 
Simms,    $223.58. 

Q.      How  much  does  that  make? 

A.      $3,273.58. 

Q.  Now,  is  that  all  in  there,  is 
there  anything  to  be  charged  against 
that,  or  not? 

A.  There  seems  to  have  been  is- 
sued on  July  24,  1916,  a  check  to 
George  M.  Bowie,  for  rent  on  build- 
ing used  as  armory  in  Weatherford, 
and  not  paid  by  Captain  Simms, 
$157.54. 

Q.  Now,  that  is  the  balance  there 
after  adding  the  two  hundred  and 
some  odd  dollars  item,  and  subtract- 
ing the  other? 

A.      $3,115.04. 

Q.  What  has  become  of  that 
money? 

A.  That  has  been  delivered  to 
Acting  Governor  Hobby. 

Q.      Do  you  know  when  that  was 
done? 
%  A.     The  25th  day  of  August. 

Q.  When,  with  reference  to  the 
time  that  he  took  charge  or  as- 
sumed the  duties  of  the  Governor's 
office,  or  duties  of  Acting  Governor? 

A.      That  same  morning. 

Q.  Have  you  a  memorandum 
showing  the  additions  and  the  sub- 
tractions in  the  payments? 

A.  I  only  figured  that  on  this 
book. 

Q.  What  is  the  total,  add  them 
up — is  there  any  other  item  there 
that  goes  into  that  calculation  or 
not? 

A.  There  is  another  item  of 
$30.61. 

Q.      What  is  that? 

A.  It  must  have  been  received 
on  February  13,  1917,  from  Henry 
Hutchings,  Adjutant  General,  un- 
used portion  of  relief  funds  dis- 
bursed by  him  at  Bay  City,  Febru- 
ary 15,   1915. 

Q.      What  did  you  do  with  that? 

A.  That  was  turned  over  to  Act- 
ing   Governor    Hobby. 

Q.  Now  what  was  the  total 
check,  what  is  the  total  amount  of 
those  three  items,  the  Adjutant  Gen- 
eral funds,  the  storm  fund,  the  bal- 
ance of  the  storm  fund,  and  the 
King's  Highway  fund? 

A.      $4,693.50. 

Q.     State   that   again,   please,   not 


that  the  stenographer  did  not  get  it, 
but  I  did  not. 

A.      $4,693.50. 

Q.  Now,  was  all  of  that  turned 
over  to  Acting  Governor  Hobby  by 
the    Governor? 

A.      It  was. 

Q.  On  the  morning  that  Governor 
Hobby  assumed  the  duties  of  Gov- 
ernorship? 

A.     Yes,   sir. 

Q.      In  what  way? 

A.  By  the  Governor's  personal 
check. 

Senator  McNealus:    Mr.   President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  learn  from 
counsel  it  will  be  an  hour  or  two  be- 
fore he  is  through  with  the  witness. 
I  think  it  is  time  for  the  Court  to 
rise,  and  I  move  that  the  Court  rise 
until  ten  o'clock  tomorrow  morning. 

The  Chair:  Senator  from  Dallas 
now  moves  that  the  Court  now  rise 
till  ten  o'clock  tomorrow  morning. 
Those  in  favor  of  the  motion  will  say 
"aye,'*  those  opposed  "nay."  The 
motion  prevails  and  the  Court  now 
rises  until  ten  o'clock  tomorrow 
morning. 

(Thereupon,  at  5  o'clock  p.  m., 
upon  motion  of  Senator  McNealus, 
the  Court  recessed  until  10  o'clock 
a.  m.,  Friday,  September  14,   1917.) 


Friday,   September  14,   1917. 

Morning  Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the  Sen- 
ate, sitting  as  a  High  Court  of  Im- 
peachment, reconvened  at  10:00  o'clock 
a.  m.) 

Honorable  W.  L.  Dean,  President 
Pro  Tempore,   Presiding. 

The  Board  of  Managers  and  their 
counsel  were  present.  The  Respond- 
ent and  his  counsel  were  present. 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at-Arms 
will  see  that  the  Chamber  is  cleared 
of  those  not  entitled  to  participate 
.and  be  present,  and  proclaim  the  con- 
vening of  the  Court. 

Sergeant-at-Arms  (At  the  door  of 
the  Senate) :  Oyez!  Oyez!  Oyez!  the 
Senate  sitting  as  a  High  Court  of  Im- 
peachment is  now  in  session. 

The  Chair:  Now,  let  all  the  mem- 
bers  of   the  Court,   and   all   those    in 
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the  Chamber  and  in  the  galleries  re- 
member that  we  want  good  order. 

Senator  McNealus:      Mr.  President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  would  just 
like  to  ask  for  information,  if  the 
Managers  for  the  House  are  expected 
to  be  here  during  this  trial  (referring 
to  the  fact  that  they  were  not  yet 
present). 

The  Chair:  They  have  permission 
to  be  here  if  they  desire  to  be. 

Senator  McNealus:  I  didn't  know 
but  it  was  a  matter  of  courtesy  to  go 
on  with  the  legislative  session  a  little 
while. 

(At  that  moment  the  Managers  for 
the  House  took  their  seats.) 

The  Chair:      Proceed,  gentlemen. 

Thereupon,  Respondent's  witness, 

J.   H.   DAVIS,   JR.,  ESQ., 

resumed  the  witness  stand  and  in 
answer  to  questions  propounded, 
further  testified  as  follows,  to  wit: 

Direct  Examination    (Resumed) 
By  Mr.  Hanger. 

Q.  Mr.  Davis,  you  spoke  yesterday 
afternoon  about  this  Adjutant  Gen- 
eral's fund  and  these  other  items. 
When  the  Legislature  convened  in 
1917,  in  Regular  Session,  was  any- 
thing done  in  reference  to  those 
items? 

A.  Yes,  sir.  The  Governor  sent 
a  message  to  the  Legislature  contain- 
ing the  exact  condition  of  those  va- 
rious accounts. 

General  Crane:  One  moment, 
please.  We  would  prefer  that  mes- 
sage. 

Mr.  Hanger:  Why,  we  are  going 
to  introduce  it  as  soon  as  we  can 
prove  it. 

General  Crane:      All  right. 

The  Chair:      Go  ahead. 

General  Crane:  Well,  with  that 
understanding,  I  will  not  object. 

Q.  Mr.  Davis,  who  prepared  the 
statement  of  those  accounts? 

A.      I   did. 

Q.  What  is  this  book  that  I  hand 
you    (handing  book  to  witness)? 

Mr.  Hanger:  This  is  by  the  cour- 
tesy of  the  Journal- Clerk  of  the  Sen- 
ate, Mr.  Chairman,  and  I  shall  have 
to  read  from  it,  so  as  to  return  It  to 
him,  it  is  his  official  copy. 

A.  It  seems  to  be  the  Senate 
Journal. 

Q.      And  what  page  is  it? 


A.      Page    73. 

Q.  Now,  what  is  that  on  pages 
73,  74,  75,  76,  77  and  78  of  the 
Senate  Journal,  at  the  Regular  Ses- 
sion  of   1917? 

A.  This  is  a  copy  of  the  Govern- 
or's message,  under  date  of  January 
17,   1917. 

Q.  What  is  the — what  is  the 
typewritten  document  that  I  now 
submit  to  you,  consisting  of — let  me 
count  the  pages — eleven  typewritten 
pages — oractically    eleven? 

A.  The  first  nine  are  copies  of 
the  pages  which  were  attached  to  the 
Governor's  message  delivered  on 
January  17,  1917. 

Q.  I.s  that  the  original  of  the 
printed  document,  and  pages,  just 
exhibited  to  you? 

A.     It  is  a  duplicate  copy,  yes,  sir. 

Q.  Well,  I  mean,  this  was  print- 
ed? Who  prepared  that  statement 
which  you  have  in  your  hand? 

A.  It  is  a  copy  of  the  original 
which  was  introduced  in  the  Legis- 
lature. 

Q.  Yes.  Who  prepared  that 
statement  that  you  have  there  with 
you? 

A.      I  did. 

Q.  Now,  on  page  77,  under  the 
head  of  "Texas  National  Guard," 
you  have,  it  appears,  March  4,  1915. 
See  if  that  is  the  same'  in  your  copy? 

A.     That  is  true. 

Q.  Ought  that  to  be  1915  or, 
1916? 

A.      1916. 

Q.      That  was  a  mistake,  then? 

A.     Typographical  error,   yes,   sir. 

Mr.  Hanger:  We  now  introduce 
as  a  part  of  this  witness'  testimony, 
Mr.  President,  the  following  state- 
ment out  of  the  Governor's  message 
to  the  Legislature,  submitted,  I  be- 
lieve, on  January  17,  1917,  and 
which  appears  on  pages — begins  on 
page  76  of  the  Senate  Journal: 

"e.  Canyon  City  Normal  Insur- 
ance fund" — 

These  being  itemized  statements 
of  the  reports  required  of  the  Gov- 
ernor to  be  given  to  the  Legislature 
of  the  funds  collected. 

"e.  Canyon  City  Normal  Insur- 
ance fund: 

"Certificates  of  deposit  and  bal- 
ances in  bank  received  January  19, 
1915,  from  Governor  O.  B.  Colquitt, 
as  follows: 

"First  National  Bank,  Canyon 
City,   $10,000. 

"Interest  collect  on  same,   $66.67. 
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"Texas     Trust    Company,     Austin, 
$10,000. 

"First    State   Bank,    Canyon    City, 
$5000. 

"Interest  collected  on  same,  $81.11 

"First    National    Bank    of    Plain- 
view,    $25,000. 

"Interest  collected  on  same,  $607.70. 

"First    National    Bank,    Amarillo, 
$45,839.48. 

"Interest       collected       on       same, 
$166.40. 

"Deficiency  warrants  cashed  by 
Governor   Colquitt,    $4846.45. 

"Total,   $101,607.18. 

"Disbursements. 

"January  23,  paid  to  George  En- 
dress,  Architect,   $1000. 

"May  5,  1915,  to  J.  M.  Edwards, 
State  Treasurer,   $6000. 

"June  10,  to  J.  M.  Edwards,  State 
Treasurer,   $10,000. 

"July  7,  to  J.  M.  Edwards,  State 
Treasurer,   $10,000. 

"August  7,  to  J.  M.  Edwards,  State 
Treasurer,    $13,507.35. 

"August  2,  to  J.  M.  Edwards,  State 
Treasurer,    $10,000. 

"November    3,    to   J.    M.    Edwards, 
State  Treasurer,   $5000. 
-   "December    1,   to   J.    M.   Edwards, 
State  Treasurer,    $615  6. 

"1916. 

"January  6,  to  J.  M.  Edwards, 
State  Treasurer,   $8000. 

"February  2,  to  J.  M.  Edwards, 
State  Treasurer,  $6200." 

Mr.  Hanger:  That  item  before 
that  should  have  been  $8000.  Did 
I  say  $6000? 

Stenographer:      You    said    $8000. 

"March  4,  to  J.  M.  Edwards,  State 
Treasurer,    $4000. 

"April  26,  to  J.  M.  Edwards,  State 
Treasurer,    $21,743.83. 

"Total,   $101,607.18. 

"f.      Galveston      Storm     Sufferers. 

"Received  from  appeal  to  the  peo- 
ple of  Texas,  through  the  public 
press,   $2949.40. 

"Received  from  National  Red 
Cross  Society,   $1000." 

There  are  two  items,  one  of 
$2949.40  and  $1000,  making  $3949.- 
40. 

Mr.  Hanger:  On  the  same  page 
are  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven, 
twelve,  thirteen,  fourteen  items,  I 
thnk  it  is,  aggregating  $3949.40,  be- 
ing disbursements  as  to  that  fund. 
That  is  "f." 

"e.     Texas  National  Guard. 

"March    4,    1915 — received    draft 


of  Hirsch  &  Sons,  of  St.  Louis,  being 
amount  recovered  on  stolen  property 
of  Texas  National  Guard,  sold  to  said 
Hirsch  &  Sons,   $3050. 

"July    14,    1916 — refund    on   bond 
of  J.  R.  Sims,  from  American  Indem- 
nity Company,  $223.58. 
"Total,  $3273.58." 
"Disbursements: 

"George  M.  Bowie,  for  rent  on 
building  used  as  armory  at  Weather- 
ford,  not  paid  for  by  J.  R.  Sims, 
$157.54. 

"Balance  on  hand  January  16,  for 
account  of  Texas  National  Guard, 
$3116.04. 

"h.     Location  of  King's  Highway: 
"1915. 

"December  20,  Received  from  Mrs. 
Lipscomb  Norvell,  Beaumont,  Texas, 
$2000. 

"No  disbursements. 
"Balance    on    hand    January     16, 
1916,  $2000." 

Mr.  Hanger:  (To  witness) :  Ought 
that  to  be  1916  or  1917? 
'  The  witness:  1917. 
Mr.  Hanger:  January  16,  1917.  If 
there  is  no  objection  to  that,  we  will 
read  that  1917,  because  manifestly 
it  ought  to  be  that. 

General  Crane:  Well,  we  have  no 
objection. 

Mr.  Hanger:  Of  $2000.  Then, 
the  other  item  is  the  Good  Road 
Fund.  Under  the  heading  of  "I" 
showing  the  receipt  of  four  items 
from  D.  E.  Colp,  Secretary  of  the 
Good  Roads,  aggregating  $322.07. 
Under  the  head  of  "Disbursements" 
are  seven  checks  to  George  D.  Mar- 
shall, aggregating  the  same  amount, 
$322.07. 

This  was  in  the  message,  if  it  has 
not  been  stated,  of  January  17,  1917. 
Q.  (Resuming  examination):  Mr. 
Davis,  this  amount  of  $21,743.58, 
the  last  check  on  the  Canyon  City 
Normal  fund,  how  was  that  arrived 
at — found  to  be? 

A.  By  taking  the  entire  amount 
which  the  Governor  had  received  and 
deducting  therefrom  the  checks 
which  he  had  issued  to  the  Treas- 
urer and  Mr.  Endress. 

Q.     Now,    when    that    check    was 
presented,    was   it   paid? 
A.     Yes,  sir. 

Q.  The  check  will  show.  I  be- 
lieve that  was  on  the  American  Na- 
tional Bank — was   it? 

A.     That  is  true,  yes,   sir. 
Q.     Yes,     sir.       Were     all     these 
checks  paid  when  presented? 
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A.  None  of  them  were  ever  re- 
turned unpaid,  no,  sir. 

Q.  What  are  these  two  papers  I 
am  handing  you  here? 

A.  They  are  deposit  warrants 
from  the  Comptroller's  office,  both 
dated  August  29,  1915,  were  for  the 
amount   of    $10,000 — or   $1,083.47. 

The  Chair:  A  little  louder,  Mr. 
Davis,    please. 

Q.     A  little  louder. 

A.  For  the  amount  of  $1,083.47, 
the  number  being  3526;  the  other 
being  for  the  amount  of  $1,320.08, 
and   its  number  being   3525. 

Q.      Well,   now,   what  are  they? 

A.  They  are  warrants  or  re- 
ceipts for  money  deposited  by  Gov- 
ernor Ferguson  in  the  State  Treas- 
ury, covering  items  which  have 
been  complained  about,  out  of  the 
appropriatlos  for  fuel,  water,  lights 
and  incidentals. 

Q.  Commonly  called  "the  chicken 
salad"  item? 

A.      Yes,  sir. 

Q.  Now.  what  is  this  that  I  am 
handing  you   (another  page)  ? 

General  Crane:  One  moment. 
Mr.  Bledsoe  thinks  he  read  this 
1915,  evidently  intending,  I  should 
think,    1917. 

Mr.  Hanger:  Should  have  been 
1917? 

A.      Should   have   been   1917. 

Mr.  Hanger:  Mr.  Henry  says  he 
did  read  it  1915.  Change  that  to 
1917,   Mr.   Stenographer. 

A.  This  is  a  list  of  the  amounts 
obtained  from  the  Comptroller's 
Department  by  me,  and  which  were 
construed  to  be  those  items  com- 
plained about. 

Q.      Now.  who  prepared  that  list? 

A.      I   did. 

Q.      From    what? 

A.  From  the  original  vouchers 
in   the   Comptroller's    office. 

Q.  What  is  the  long  strip  of  pa- 
per with  the  figures  on  it,  appar- 
ently made  by  an   adding  machine? 

A.  That  is  a  list  of  these  items 
added   together. 

Q.      What  is  the  total  of  them? 

A.      $2,403.55. 

Q.  What  was  the  purpose  in  hav- 
ing two  of  these. 

A.  One  was  sent  to  the  Treas- 
urer in  a  letter,  and  the  other  was 
retained  for  the  Governor's  file.  Oh, 
you  mean,  two  of  those  warrants? 

Q.     Yes. 

A.  They  covered  a  period  of  two 
years. 


Q.     Yes? 

A.  And  the  appropriation  num- 
bers were  different. 

Q.  Yes,  of  course.  I  just  wanted 
to  make  that  clear — that  that  was 
the  reason  there  had  to  be  two  re- 
ceipts there.  Now,  what  is  the  pa- 
per here  dated  August  25,  1917? 

A.  A  copy  of  a  letter  from  Gov- 
ernor Ferguson  to  Honorable  J.  M. 
Edwards,  State  Treasurer. 

Q.  Was  that  delivered  by  the 
Governor  to  the  Treasurer? 

A.     Yes,  by  me. 

Q.      By  you? 

A.     Yes,   sir. 

Q.  The  original  signed  by  the 
Governor? 

A.      Yes,   sir. 

Mr.  Hanger:  We  offer  the  state- 
ment, the  letter  and  figures. 

General  Crane  (after  examining 
papers):      All    right. 

(Mr.  Hanger  thereupon  read  into 
the  record  the  following  letter  to 
wit) : 

"August   25,    1917. 

"Honorable  J.  M.  Edwards, 

"State   Treasurer, 
"Austin,  Texas. 

"Dear  Sir:  Herewith  you  will 
find  my  check  for  $2,403.55  to  cover 
repayment  to  the  State  of  items 
checked  on  the  attached  list  of  ex- 
penditures at  the  Governor's  Man- 
sion from  September  1,  1915,  to  the 
present  time.  I  have  heretofore 
taken  up  all  deficiency  warrants  of 
which  I  have  had  knowledge  and 
which  have  been  presented  to  me; 
and  this  is  to  cover  the  amounts 
which  were  expended  under  the  ap- 
propriation made  by  the  Legisla- 
ture. 

"Since  the  investigation  began  in 
the  House  of  Representatives  on  Au- 
gust 6.  1917,  I  have  become  ac- 
quainted with  the  fact  that  it  was 
demanded  that  I  refund  to  the  State 
moneys  expended  by  me  and  au- 
thorized by  a  solemn  Act  of  the 
Legislature.  While  on  the  stand  as 
a  witness  in  the  investigation,  above 
mentioned,  I  stated  that  if  the 
House  would  indicate  by  a  majority 
vote  that  it  was  its  desire  that  I  be 
called  upon  to  refund  to  the  State 
such  moneys,  even  though  the  Legis- 
lature had  made  appropriation  and 
authorized  me  to  expend  the  same 
and  even  though  such  Act  has  never 
been  repealed,  that  I  would  refund 
and  pay  back  all  of  such  funds. 
Since   the   giving   of   that   testimony 
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by  me,  the  House  of  Representa- 
tives has  voted  to  sustain  an  Article 
of  Impeachment  of  me,  based  upon 
the  failure  to  refund  and  repay  to 
the  State  such  items  and  amounts 
of  money.  I  take  this  as  a  compli- 
ance with  my  condition  prescribed 
by  me  in  my  testimony  that  the  Leg- 
islature indicates  its  wish  and  de- 
sire that  I  refund  such  sums  of 
money,  and  I  am,  therefore,  in  com- 
pliance with  my  testimony  there 
given,  and  the  expressed  intention 
there  made,  handing  you  herewith 
my  check  to  cover  the  full  amount 
of  such  appropriations  expended  by 
me  as  Governor  under  the  provisions 
of  said  appropriation  bill. 

"It  may  be  that  there  are  yet 
some  outstanding  deficiency  war- 
rants which  have-not  been  brought 
to  my  attention,  and  if  so,  I  shall 
be  thankful  for  the  presentation  of 
same  by  anyone  holding  the  same, 
and  shall  likewise  be  thankful  and 
grateful  for  information  from  any- 
one of  the  existence  of  such  defi- 
ciency warrants  in  the  hands  of 
anyone,  as  it  is  my  intention  to  lit- 
erally and  scrupulously  comply  with 
my  duty  to  my  State,  to  myself  and 
the  testimony  given  by  me  in  the  in- 
vestigation. 

"Yours  truly, 
"d-enc." 

Q.  Did  a  check  accompany  that 
letter? 

A.      Yes,   sir. 


Q.      For  the  amount  stated? 

A.  As  stated  in  the  letter,  yes, 
sir. 

Q.      $2,403.55? 

A.      Yes,   sir. 

Q.  You  delivered  the'  check  along 
with  the  letter? 

A.      Yes,    sir. 

Mr.  Hanger:  We  offer  the  whole 
document — figures,  letter  and  every- 
thing. 

(Accompanyning  the  letter  above 
offered  in  evidence  was  an  adding 
machine  slip  with  the  following  fig- 
ures on  it,  viz.) : 

$14.45,  24.25,  $57.90,  $11.70, 
$15.55,       $2.65,  $27.30,       $25.00, 

$49.50,  $59.75,  $24.00,  $5,50, 
$10.45,  $2.25,  $3.50,  $9.75,  $19.20, 
$38.00,  $9.00,  $14.00,  $49.85, 
$102.50,  $24.75,  $105.30,  $12.85, 
$23.40,  $12.01,  $22.10,  $18.80, 
$42.45,  $24.20,  $66.60,  $55.82, 
$23.00,  $5.30,  $105.60,  $50.00, 
$5.70,  $9.85,  $3.00,  $10.15,  $15.10., 
$69.70,  $32.75,  $3.50,  $2.10,  $5.00, 
$5.00,  $20.75,  $35.55,  $4.50,  $18.00, 
$29.55,  $142.25,  $23.45,  $43.85, 
$30.20,  $5.80,  $3.60,  $96.50,  $86.75, 
$29.85,  $11.40,  $38.75,  $4.10, 
$35.55,  $24.40,  $128.10,  $25.40, 
$50.62,  $5.05,  $27.00,  $17.25, 
$135.25;  $2,455.55,*  $52.00  Total, 
$2,403.55. 

(Another  document  offered  in  evi- 
dence by  counsel  for  Respondent,  in 
connection  with  the  letter,  as  above 
set  out,  is  in  words  and  figures  as  fol- 
lows, to  wit: ) 
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APPROPRIATION  X16.      MANSION  AND  GROUNDS. 
Fuel,  Light,  Water,  etc. 


•  Name.  u 

a  f-i 

1915. 
Sept. 

16  Q.   M.   Crockett 1245 

17  S.  W.  Tel.  and  Tel.  Co 1414 

Oct. 

6  Q.   M.   Crockett 3685 

6  Hill  &  Hill 3694 

8  Otting  Bakery 4158 

8  Kallgren  &  Lindahl 4159 

8  Lone  Star  Ice  Co 4160 

8  W.  T.  Wroe  &  Sons 4161 

8  L.   E.   Baggett 4162, 

9  Austin  Gas  Light  Co 4163 

9  Austin   Gas  Light  Co 4164 

Dec. 

8  Austin    City 15189 

10  Herman  Schieffer 15478 

10  Q.  M.  Crockett 15479 

10  Tom   D.    Smith .15480 

10  C.    Boatman 15481 

10  Mrs.   M.    Thompson 15482 

10  Lone  Star  Ice  Co 15483 

10  Troy   Laundry 15484 

10  United  Tel  Co 15485 

10  Swann  Fur.  and  Carpet  Co..  15486 

10  The  Stelfox  Co 15487 

10  J.  R.  Reed  Music  Co ..15488 

10  Hyde  Park  Floral  Co 15489 

10  Swann  Fur.  and  Carpet  Co..  15490 

10  Capitol  City  A.  Co 15491 

10  L.   E.    Baggett 15492 

10  Austin  Gas  Lt.  Co 15493 

10  Pannell's  Dairy 15494 

10  Lone  Star  Ice  Co 15495 

10  Consumers  F.  &  Ice  Co 15496 

10  Kallgren    &   Lindahl 15497 

11  City  of  Austin 15830 

11  City   of   Austin 15831 

13  Hill  &  Hill 16031 

13  S.  W.  Tel.  &  Tel.  Co 16038 

13  S.  W.  Tel.  &  Tel.  Co 16047 

16  W.  A.  Achilles  &  Co 16294 

16  Carl  Mayer 16494 

1916. 

Jan. 

11  Stelfox   Co 21016 

11  Consumers  F.  &  Ice  Co 21017 

11  Otting  Bakery 21018 

11  W.    A.   Achilles 21019 

11  S.  W.  Tel.  &  Tel.  Co 21020 

11  Austin  Gas  Lt.  Co 21021 

11  Kallgren  &  Lindahl 21022 

12  Chas.    Atchison . . . : 21255 

14  Gulf  Refng.  Co 21447 

14  Pierce-Fordyce     21448 

14  C.   A.   Dahlich 21450 

18  City  of  Austin 21883 

28— Inv 


Amount.     Class  of  Goods. 


14.45 

Vegetables. 

4.00 

Phone  rent. 

24.25 

Vegetables. 

57.90 

Groceries. 

11.70 

Breadstuffs. 

15.55 

Feed. 

14.00 

Ice. 

2.65 

Auto  supplies. 

27.30 

Butter  and  eggs. 

.75 

Connection. 

20.80 

Gas  fuel. 

18.51 

Water  and  light. 

25.00 

Meat. 

49.50 

Vegetables. 

59.75 

Groceries. 

24.00 

Milk  tickets. 

5.50 

Groceries. 

7.00 

Ice. 

10.45 

Laundry. 

6.00 

Phone  rent. 

9.50 

Shades  and  mattress., 

2.25 

Repairs  and  spoon. 

3.50 

Bill  rend.     (Bow). 

9.75 

Flowers. 

4.50 

Rug. 

19.20 

Auto  supplies. 

38.00 

Butter,  eggs  and  sausage. 

44.52 

Gas  fuel. 

9.00 

Milk  and  cream. 

14.00 

Ice. 

32.50 

Coal. 

14.00 

Feed. 

22.38 

Water  and  light. 

20.24 

Water  and  light. 

49.85 

Groceries. 

8.00 

Phone  rent. 

4.00 

Phone  rent. 

102.50 

Groceries. 

40.00 

Tea  set. 

12.00 

Spoons. 

28.90 

Coal. 

24.75 

Breadstuffs. 

105.30 

Groceries. 

4.00 

Phone  rent. 

38.21 

Gas. 

12.85 

Feed. 

12.00 

Wood  chunks. 

23.40 

Gas  and  grease. 

12.01 

Lubricants. 

11.50 

Net,  felt,  etc. 

25.96 

Water  and  light. 
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APPROPRIATION  X16.      MANSION  AND  GROUNDS.— Continued. 
Fuel,   Light,  Water,   etc. 


„•  Name.  2  Amount.     Class  of  Goods 

*  d* 

Q  Z& 

18  Q.   M.   Crockett 21972  $     22.10 

Feby. 

7  City   of   Austin 24908  29.39 

12  W.  I.  A.  Ellison 25204  67.50 

24  Q.   M.   Crockett 2688S  18.80 

24  L.   E.    Baggett 26889  42.45 

28  W.  F.  A.  Ellison 28170  11.25 

March. 

8  Q.   M.    Crockett 29358  24.20 

10  Austin  Gas  Lt.  Co 29660  40.19 

10  W.  A.  Achilles  &  Co 29661  66.60 

10  Lone  Star  Ice  Co 29663  7.00 

10  Gulf  Refng.  Co 29664  55.82 

10  Herman    Schieffer 29665  23.00 

10  S.  W.  Tel.  &  Tel.  Co 29667  4.00 

16  Model   Laundry 30372  5.30 

16  Swann  Furn.  Co 30373  12.00 

16  W.  A.  Achilles  &  Co 30374  105.60 

16  G.    C.    Boatman 30375  50.00 

16  Model  Laundry 30376  5.70 

16  Otting  Bakg.  Co 30377  9.85 

16  Consumers  I.  &  F.  Co 3037S  8.50 

16  Hume  Wood  &  Fuel  Co 30379  3.00 

16  Kallgren    &    Lindahl 30380  10.15 

16  S.  W.  Tel.  &  Tel.  Co 30381  4.00 

16  Kallgren  &  Lindahl 30382  15.10 

16  Herman  Schieffer   30383  69.70 

16  Swann  F.  &  C.  Co 30384  13.50 

16  Voss  &  Koock 30385  37.55 

April. 

11  Lone  Star  Ice  Co 14863  7.00 

11  S.  W.  Tel.  &  Tel.  Co 34864  4.00 

11  L.    E.    Baggett 34865  32.75 

11  United   Tel.  Co 34868  4.00 

June. 

24  Mrs.  Mary  Schwarzer 44240  3.50 

1915. 
Dec. 

12  Hill  &  Hill 13836  2.10     Vegetables. 

Total    $1,973.23 


Vegetables. 

Water. 

Wood. 

Vegetables. 

Butter,  eggs  and  sausage. 

Sawing  wood. 

Vegetables. 

Gas. 

Groceries. 

Ice. 

Gasoline. 

Meat. 

Phone  rent. 

Laundry. 

Mattress. 

Groceries. 

Milk  tickets. 

Laundry. 

Breadstuffs. 

Coal. 

Chickens. 

Feed. 

Phone  rent. 

Feed. 

Meat. 

Bed,  etc. 

Utensil  and  cutlery. 

Ice. 

Phone  rent. 

Butter,  eggs  and  sausage. 

Phone  rent. 

Washing  curtains. 
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APPROPRIATION  Y14. 

Year  Beginning  September  1,  1916. 
Date 
Warrant  To  Whom.  Number     Amount. 

Issued. 
1916. 
September. 

14  Austin   Stove  Works 1496      $        5.00 

"      Geo.    Mitchell 1497  12.95 

"       S.  W.  Tel.  &  Tel.  Co 1895  4.00 

"      Texas  Long  Dist.  Tel.  Co 1897  2.00 

Mary    Schwarzer 1902  5  00 

28     Tobin  Book  Store, 3325  5.00 

October. 

9      L.    E.   Baggett 4609  20.75 

12  L.M.Crockett 5157  35.55 

City  Water  and  Light  Department 5158  24.94 

18  Espright  &   Lowery 5789  8.00 

"      Swann  Furniture  and  Carpet  Co 5814  13.53 

19  Home    Steam   Laundry 5945  4.50 

"      Kallgren  &  Lindahl 5946  18.00 

"      Austin  Gas  Light  Co 5947  20.70 

"      Herman   Schieffer 5949  29.55 

"       S.  W.  Tel.  &  Tel.  Co 5958  4.00 

"      Texas  Long  Dist.  Tel.  Co 5959  2.00 

"      Lone  Star  Ice  Co 5960  14.00 

"      W.  A.  Achilles  &  Co 5961  142.25 

"       So.  Bedding  Mfg.  Co 5962  3.70 

"      Voss  &  Koock • 5963  14.35 

"      Swann  Furniture  and  Carpet  Co 5964  24.50 

28     Austin  Foundry  and  Machine  Shop 7719  23.45 

November. 

2  Kallgren  &  Lindahl 8209  43.85 

3  Board  of  Prison  Com 8458  3.56 

6      H.   M.   Elam 8810  30  20 

"     Home  Steam  Laundry 8973  5.80 

"     Austin  Gas  Light  Co 8974  19.34 

"     Lone   Star   Ice   Co \ 8975  7.00 

"     Voss  &  Koock 8976  3.60 

"     Texas  Long  Dist.  Tel.  Co 8977  2.41 

"     W.   A.    Achilles 8978  96.50 

"     Capital  City  Auto  Co 9688  86.75 

13  Herman  Schieffer 9851  29.85 

"      S.  W.  Tel.  &  Tel.  Co 9853  4.00 

Swann  Furniture  and  Carpet  Co 9855  322.95 

15  City  of  Austin 10022  17.93 

23      Otting  Baking  Co 11099  11.40 

December. 

1  Kallgren  &  Lindahl 12170  38.75 

2  Home   Steam   Laundry 12225  4.10 

4  L.  E.  Baggett , 12469  35.55 

"     Austin   Gas  Light  Company ' 12470  34.06 

5  The  McAlester  Coal  Co 12613  32.50 

"     Lone  Star  Ice  Co 12614  7.00 

"     H.   M.   Elam 12670  24.40 

6  W.  A.  Achilles 12865  128.10 

"     Texas  Long  Distance  Tel.  Co 12907  2.00 

7  Voss  &   Koock 13170  3.45 

8  S.  W.  Tel.  &  Tel.  Co 13674  4.00' 

13     Herman   Schieffer 14014  25.40 

18     City  Water,  Light  and  Power 14556  26.32 

20  Gulf   Refining  Co 14984  50.62 
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APPROPRIATION  Y14 .— Continued. 
Year  Beginning  September  1,  1916. 


To  Whom. 


6 


Date 

Warrant 

Issued. 

January. 

1917. 

2     Underwood   Typewriter   Co 15831 

"     Home   Steam   Laundry 15908 

"     Kallgren  &   Lindahl 15909 

"     Austin  Gas   Light  Co . 16125 

McAlester  Coal  Co 16877 

Lone  Star  Ice  Co 16878 

McKean,   Eilers    Co 16968 

A.  L.  Elam 16984 

W.  A.  Achilles 17086 

S.  W.  Tel.  &  Tel.  Co 17440 

Texas  Long  Distance  Tel.  Co 17540 

City   of   Austin 18356 

February. 

1     Austin  Gas  Light  Co 20310 

May. 

21      S.  W.  Tel.  &  Tel.  Co 35226 

227 


18 


Number     Amount. 


83.03 

5.05 

27.00 

46.04 

20.00 

7.00 

22.00 

17.25 

135.25 

4.00 

2.00 

20.51 

52.43 


11.00 


Total  spent $1,996.44 


Mr.  Hanger:  We  now  read  into 
the  record,  and  as  a  part  of  this  wit- 
ness' testimony,  these  two  receipts 
or  deposit  warrants    (reading) : 

Form  No.    26  1347-815-4M 

No.  3525.  Deposit  Warrant  $1320.08 
The  Treasurer  of  the  State  of  Tex- 
as will  receive  from  Jas.  E.  Fergu- 
son, Governor,  by  J.  M.  Edwards, 
Treasurer,  the  sum  of  one  thousand 
three  hundred  twenty  and  eight  hun- 
dredth dollars,  and  credit  to  account 
of  State  Revenue  Refd.  to  Approp. 
X16,  Mansion  and  Grounds,  Fuel, 
Light,  Water,  etc.  Comptroller's 
Office. 

H.   B.  Terrell, 
Comptroller. 
Austin,   Aug.   27,   1917. 
Endorsed: 

Treasurer's  Office. 
State  of  Texas. 
Austin,  Aug.  27,  1917. 
Received  in   Treasury  the  amount 
specified  on  the  reverse  hereof. 

(Signed)   J.  M.  Edwards, 

Treasurer. 

Form  No.   26.  1347-815-4M 

No.  3526.  Deposit  Warrant.  $1083.47 
The  Treasurer  of  the  State  of  Tex- 
as will  receive  from  Jas.  E.  Fergu- 
son, Governor,  by  J.  M.  Edwards, 
Treasurer,  the  sum  of  one  thousand 
eighty-three  and  forty-seven  one 
hundreth   dollars,   and   credit   to   ac- 


count of  State  Revenue,  Refd.  to  Ap- 
prop.   X14,    Mansion    and    Grounds, 
Fuel,   Light,  Water,   etc.      Comptrol- 
ler's Office.  H.  B.  Terrell, 
Comptroller. 
Austin,   Aug.    27,   1917. 
Endorsed: 

Treasurer's  Office. 
State  of  Texas. 

Austin,  Aug.  27,  1917. 
Received  in  Treasury  the  amount 
specified  on  the  reverse  hereof. 
(Signed.)  J.  M.  Edwards, 

Treasurer. 

Q.  Now,  Mr.  Davis,  do  you  know 
— something  has  been  said  here 
about  an  overdraft  of  the  Governor's 
account  at  the  American  National 
Bank — do  you  know  anything  about 
that? 

A.  I  had  no  notice,  that  I  recall, 
of  an  overdraft  when  it  existed,  but 
it  is  my  understanding  now  that 
there  was  an  overdraft  there. 

Q.  Now,  again,  let  me  ask  you 
who  it  was  that  kept  the  figures, 
kept  the  books  with  reference  to  the 
Governor's  account — the  placing  of 
funds  in  it  and  the  withdrawing  of 
funds  from  it,  for  State  purposes? 

A.      I   did. 

Q.  I  want  to  ask  you  now,  Mr. 
Davis,  about  a  letter  dated  January 
20,  1915.  Who  wrote  that  letter? 
(Counsel  hands  letter  to  witness.) 

A.     I  wrote  it. 
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Q.  For  whom  were  you  acting  in 
writing  that  letter? 

A.     For  the  Governor. 

General  Crane:  (To  whom  letter 
had  been  handed  by  Mr.  Hanger  for 
examination) :   No  objection. 

Mr.  Hanger:  We  desire  now  to 
offer  this  letter  written  by  J.  H. 
Davis,  Jr.,  dated  January  20,  1915. 
(Reading.) : 

"Temple  State  Bank, 

"Temple,   Texas. 

"Gentlemen:  I  herewith  hand 
you  draft  by  the  First  State  Bank 
of  Canyon,  Texas,  No.  3367,  on  the 
National  Reserve  Bank  of  Kansas 
City,  Mo.,  for  $5081.11,  which  you 
will  please  place  to  the  credit  of  Jas. 
E.  Ferguson,  Governor.  The  Gov- 
ernor asked  me  to  say  to  you  to  not 
increase  your  loans  on  the  strength 
of  this  deposit,  but  to  just  hold  it  on 
deposit. 

"With  best  wishes  and  kindest  re- 
gards to  you  all,  I  am, 

"Yours  very  truly, 

"J.  H.   Davis,   Jr., 
"For  the  Governor." 

Q.  Was  that  letter  mailed  to  the 
bank? 

A.     Yes,   sir. 

Q.  Some  question  has  been  made 
here  about  the  other  remittances 
that  you  made.  Now,  before  we  ask 
you  that, — what  fund  was  this? 

A.  That  was  the  Canyon  City — 
part  of  the  Canyon  City  Normal 
Fund. 

Q.  Part  of  the  Canyon  City  Nor- 
mal Fund.  Now,  other  Jetters  ap- 
pear here  in  this  file — all  of  it  has 
been  introduced  by  us — in  which 
you  make  other  remittances  there. 
Some  question  has  been  made  as  to 
why  you  did  not  impose  a  like  obli- 
gation in  the  other  letters? 

General.  Crane:  We  object  to 
that,  Mr.  President. 

The  Chair:  What  is  the  ques- 
tion? 

General  Crane:  Well,  he  really 
hasn't  asked  the  question  I  want  to 
object  to.  I  suppose  you  intend  to 
ask  him  why?  (Addressing  Senator 
Hanger). 

Mr.  Hanger:     Yes. 

General  Crane:  Well,  the  mat- 
ter— the  point  could  be  easily  set- 
tled now.  He  has  read  a  letter  of 
January,  1915,  sending  a  remittance 
of  $5000  to  the  Temple  State  Bank, 
in  which  he  stated  that  the  Governor 


requested  him  to  ask  them  not  to 
increase  their  loans  on  that   $5000. 

Mr.  Hanger:  No,  s;ir,  General, 
that  is  not  right,  candidly. 

General  Crane:  And  this  particu- 
lar letter — 

Mr.  Hanger:  No,  sir,  that  is  not 
in  the  letter. 

General  Crane:  The  letter  will 
speak  for  itself. 

Mr.  Hanger:  I  know,  but  it  is 
not  right  for  the  General  to  make 
that  statement. 

General  Crane:  Well,  I  will  read 
the  letter.  You  needn't  get  so  in- 
dignant. (Reading  from  letter) : 
"The  Governor  asked  me  to  say  to 
you  not  to  increase  your  loans  on 
the  strength  of  this  deposit."  That 
is  the  exact  statement  I  was  making 
— that  he  asked  them*  not  to  increase 
their  loans  on  the  strength  of  that 
deposit,  that  is  what  it  says.  Now, 
he  is  about  to  ask  why  those  in- 
structions were  not  repeated  in  each 
of  the  other  letters;  and  I  say  it 
is  too  late  now  to  add  any  condition 
to  them,  that  the  letters  speak  for 
themselves. 

Mr.  Hanger:  The  purpose  of  this 
testimony  is — I  probably  ought  to 
state  it  to  the  Chair  out  of  the 
presence  of  the  witness,  and  will  if 
required  to  do  that. — If  they  don't 
demand  it  though,  I  will  state  that 
the  purpose  of  this  testimony  is  to  de- 
velop that  the  use  of  the  word  "de- 
posit" meant  the  deposit  of  this  fund 
under  this  Governor's  account. 
There  were  read  here,  yesterday,  by 
Mr.  Harris,  numerous  other  letters 
accompanying  deposits,  and  com- 
mented on  at  the  time  that  it  did 
not  contain,  and  said  that  was  the 
reason  they  offered  the  letters.  We 
expect  to  show  by  him  that  he  in- 
tended them  to  understand  there 
were  to  be  no  loans  against  the  Gov- 
ernor's account,  the  Governor's  de- 
posit. This  letter  nowhere  says  "this 
$5000  deposit";  that  you  not  in- 
crease your  loan  on  the  strength 
"of  this  deposit."  This  was  the 
initial  deposit.  The  whole  consti- 
tuted a  deposit  to  the  Governor's  ac- 
count, and  this  constituted,  as  we 
insist,  and  want  this  witness  to  tes- 
tify, an  instruction  with  reference 
to  the  whole  of  ;-•?  ienosit.  and  not 
to   just   this   one. 

The  Chair:  Anything  further  be- 
fore ruling  on  the  objection? 

General  Crane:  Yes,  sir.  The 
letter   speaks    for    itself,    Mr.    Presi- 
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dent,  and  according  to  the  ordinary 
meaning  of  the  English  language 
as  it  is  understood,  when  a  man 
makes  a  deposit  of  $5080,  or 
any  other  sum,  that  is  a  de- 
posit, and  the  instructions  accom- 
panying that  deposit  control  that. 
When  he  makes  other  deposits,  they 
are  separate  deposits,  and  the  whole 
various  items  of  the  various  deposits 
constitute  his  account.  And  he  can 
not  now,  by  oral  explanation,  in- 
crease or  change  the  meaning  of  that 
letter;  it  is  limited  to  that  deposit, 
and  it  can  not  be  enlarged  by  oral 
testimony  now  to  mean  something 
that  he  does  not  say. 

Mr.  Hanger:  No  body  has  ever 
attempted  and  is  not  going  to  at- 
tempt to  enlarge  anything.  We  offer 
this  for  the  additional  reason,  Mr. 
President,  to  show  the  intent  of  the 
Governor.  They  have  attempted  to 
show  by  numerous  pieces  of  testi- 
mony, suggestions  and  insinuations 
that  the  Governor's  intent  was  to 
reap  profit,  and  they  charge  here  in 
one  of  these  articles  of  impeachment 
that  this  deposit  was  made  for  the 
purpose,  that  the  Governor  had  in 
his  mind  the  purpose  and  intention 
of  deriving  profit  from  these  depos- 
its. We  offer  it  on  the  intent  of  the 
Governor,  manifested  and  acted 
through  and  expressed  by  "his  agent, 
the  witness. 

The  Chair:  The  Presiding  Officer 
has  a  grave  doubt  as  to  the  admis- 
sibility of  it,  but  will  admit  it  on 
the  question  of  the  intent  of  the 
Governor,  to  be  considered  by  the 
Court  for  whatever  it  is  worth. 

Q.  Mr.  Davis,  answer  the  ques- 
tion,   please. 

A.      State  it  again,  please,  sir. 

Q.  Did  you  intend  to  limit  by 
this  letter  the  $5000  deposit,  or  did 
you  intend  to  apply  it  to  the  whole? 
That  is  the  purpose — that  is,  shortly 
stated. 

A.     Well,  it  is  understood  by — 

Q.  (Interrupting.):  No.  just  an- 
swer. 

A.  No,  I  did  not.  I  intended  for 
it  to  apply  to  the  entire  deposit  to 
the  Governor's  account. 

Mr.  Manager  Bryan:  A  Senator 
asks  for  the  date  of  that  letter. 

Mr.  Hanger:  The  20th  day  of 
January,    1915. 

Q.  When  did  the  Governor  take 
office  in  1915? 

A.      The  19th  day  of  January. 

Q.     The     19th     day     of     January. 


This  was  the  next  day  after  he  be- 
came Governor. 

Mr.  Hanger:  We  now  offer,  as  a 
part  of  this  witness's  testimony — 
(Mr.  Hanger  here  handed  paper  to 
General   Crane   for  examination.) 

General  Crane:      No  objection. 

Mr.  Hanger:  We  offer  the  follow- 
ing document.      (Reading.): 

"August  25,   1917. 

Received  of  Jas.  E.  Ferguson, 
formerly  Governor  of  Texas,  the  sum 
of  $4693.50,  same  being  $1546.85 
to  the  credit  of  the  King's  Highway 
Fund;  $30.61  to  the  credit  of  the 
Storm  Refund  Fund,  and  $3116.04 
to  the  credit  of  the  Texas  National 
Guard  Fund,  now  in  the  hands  of 
the  said  Jas.  E.  Ferguson,  and  same 
is  received  by  me  as  Acting  Governor 
from  the  said  Jas.  E.  Ferguson. 

Witness  my  hand  this  the  25th 
day  of  August,  A.  D.  1917. 

"W.  P.  Hobby, 
"Acting  Governor." 

Q.  Is  that  the  receipt  executed 
by  Governor  Hobby  and  delivered  to 
Governor  Ferguson  for  the  payment 
of  those  amounts? 

A.      It   is. 

Q.  Is  there  now  in  the  hands  of 
yourself  or  Governor  Ferguson, 
either,  any  money  belonging  to  the 
State   of   Texas? 

A.     No,  sir. 

Mr.  Hanger:  That  is  the  exam- 
ination. 

The  Chair:  Take  the  witness, 
gentlemen. 

Cross  Examination 
By  General  Crane. 

Q.  When  did  you  first  enter  the 
employ  of  Governor  Ferguson? 

A.  I  believe  it  was  in  January, 
1909. 

Q.  In  thn  capacity  of  stenog- 
rapher? 

k.      Yes,  sir. 

Q.  Later  you  became  bank  teller 
and  assistant  cashier  of  the  Temple 
State  Bank? 

A.      Yes,  sir. 

Q.  You  remained  there  with  him 
until  1915,  until  he  came  down  here. 

A.      Yes,   sir. 

Q.  Did  you  accompany  him  to 
Austin  and  enter  .his  services  as  as- 
sistant secretary  immediately  after 
his  inauguration? 

A.      It  was  not  termed  the  assist- 
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ant  secretary  at  that  time;  that  was 
called  just  a  stenographer,  and  it 
was  changed  at  that  Legislature. 

Q.      Changed  at  that  Legislature? 

A.      Yes  sir. 

Q.  But  you  entered  the  office 
performing  practically  '  the  same 
duties  that  you  are  now  perform- 
ing? 

A.      Yes,  sir. 

Q.  Governor  Ferguson  had  a 
good  many  different  interests,  did 
he? 

A.      Yes,  sir. 

Q.  You  mean  to  say  that  the  Gov- 
ernor paid  no  personal  attention  to 
any  of  them,  but  committed  that  all 
to  you? 

A.  No,  sir,  not  entirely,  but  all, 
— practically  all  of  the  details  of  his 
business  was  handled  by  me. 

Q.  You  saw — they  were  read  in 
evidence  here,  something  over  forty 
personal  letters  of  his  written  to  the 
Temple  State  Bank  and  the  officers 
of  it,  covering  this  same  period, 
about  his  own  business.  Did  you 
take  those  dictated  letters? 

A.  Yes,  sir,  I  think  without  ex- 
ception I  wrote  those  letters. 

Q.  Without  exception  you  wrote 
them  all. 

A.     Yes,  sir. 

Q.  You  saw  where  he  was  ask- 
ing fors  statements  of  his  personal 
account? 

A.  Now,  just  a  minute,  General. 
I  wrote  some  of  those  letters  and 
prepared  them  for  his  signature  my- 
self. I  do  not  mean  to  say  that  he 
dictated  all  those  letter  to  me,  but 
he  signed  them. 

Q.  Oh,  well,  when  he  would  tell 
you  what  he  wanted,  you  could 
write  a  letter  without  taking  dicta- 
tion of  it? 

A.  Sometimes  I  wrote  it  without 
his  telling  me  so. 

Q.  I  understand,  but  he  always — 
those  letters  werq  sent  out  over  his 
signature? 

A.      Yes,  sir. 

Q.  Asking  for  a  statement  of  his 
perspnal  account,  also  for  a  state- 
ment of  his  individual,  of  his  trus- 
tee account,  or  his  escrow  account, 
and  also  asking  for  a  statement  of 
his  account  as  Governor? 

A.     Yes,   sir,   that   is  true. 

Q.  Well,  now,  you  had  written — 
if  you  had  written  similar  letters 
over  your  own  signature,  why  should 
you     prepare,     without     instructions 


from  him,  a  letter  of  the  same  kind 
for   his   signature? 

A.  Well,  I  wanted  him  to  see 
them. 

Q.  Wanted  him  to  see  the  state- 
ments? 

A.      Wanted  him  to  see  the  letters. 

Q.  Exactly.  Well,  you  wanted 
him  to  see  the  letters  you  had 
written  for  those  statements.  You 
always  got  a  courteous  answer  from 
the  Temple  State  Bank,  did  you  not? 

A.      That  is  true,  yes,  sir. 

Q.  As  to  the  character — as  ta 
what  you  wanted? 

A.      Yes,  sir. 

Q.  If  you  asked  for  a  statement, 
you  got  it,  didn't  you? 

A.      Yes,  sir. 

Q.  Now,  you  wrote  a  letter  on 
the  2  3rd  of  March,  1916,  asking  for 
a  statement  of  his  Governor's  ac- 
count, and  it  has  disappeared  from 
the  files  here.  Has  it  been  mis- 
placed among  some  of  the  other  pa- 
pers? 

A.      On  March   23rd? 

Q.      Yes,    1916. 

A.     It  may  be  true;  I  can't  tell. 

Q.  Can't  you  get  a  copy  from 
your  office.  You  kept  office  copies 
of  every  letter  you  wrote,  didn't  you? 

A.      Yes,   sir. 

Q.  You  have  not  produced  copies 
of  all  the  letters  you  wrote  to  the 
Temple  State   Bank,  have  you? 

A.  No,  sir,  I  have  not  produced 
any. 

Q.  You  have  not  produced  any. 
Now,  then,  on  the  30th  day  of 
March,  1916,  Governor  Ferguson 
wrote  a  letter,  which  has  been  read 
in  evidence  here,  to  the  Temple  State 
Bank,  asking  for  a  statement  of  his 
account  as  Governor.  Why  should 
that  letter  have  been  written  so  soon 
after  the  one  that  you  wrote? 

A.  I  don't  know  that;  I  don't 
recall  that  letter. 

Q.  How  many  statements  did  you 
get  of  his  gubernatorial  account 
during  the  period  of  1915  and  1916? 

A.      Three,  I  believe. 

Q.      Have  you  got  them  all  here? 

A.      No. 

Q.  Would  you  be  good  enough  to 
get  them? 

A.      I  will  get  those. 

Q.  Just  make  a  note  of  that, 
and  we  won't  stop  now. 

Mr.  Hanger:  Give  him  a  sheet  of 
paper,  he  hasn't  got  any  paper  there, 
so  he  can  make  a  note  and   comply 
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with  the  request.  (Witness  makes 
note  of  the  request.) 

Q.  Would  those  statements  be 
accompanied — each  of  them — by  a 
letter  from  the  bank,  or  just  the 
statement? 

A.      Usually  just  a  statement. 

Q.  Now,  you  got  statements — 
the  Governor,  in  June  of  this  year, 
or  thereabouts,  wrote  a  letter,  which 
has  been  read  in  evidence,  may  be 
later,  asking  for  a  statement  of  his 
"escrow  account"  with  the  Dayton 
Luviber  Company — that  was  fur- 
nished, wasn't  it? 

A.      I  think  so,  yes,  sir. 

Q.  WTill  you  be  good  enough  to 
make  a  note  of  that?  We  would 
like  to  have  that  statement. 

A.  A  statement  of  the  Gov- 
ernor's special  account? 

Q.  A  statement  of  the  Governor's 
special  account  by  the  Temple  State 
Bank,  involving  the  'Dayton  Lumber 
Company,  being  the  one  for  which 
he  specifically  asked. 

Mr.  Harris:      June  1st,   1917. 

Q.  June  1st,  1917.  (Witness 
makes  note  of  request).  What 
kind  of  copies  did  you  keep — carbon 
copies   or  letter-press? 

A.      Both. 

Q.      Both? 

A.      Yes,    sir. 

Q.  Make  one,  each,  of  the  same 
letter? 

A.     Yes,  sir. 

Q.  Make  a  letter-press  copy  and 
then  have  a  carbon  copy  first? 

A.  The  carbon  copy  was  made 
when  the  letter  was  written. 

Q.     To  be  sure. 

A.  And  then  the  letter  was 
copied. 

Q.  And  then  afterwards  copied 
in  a  letter-press. 

A.     Yes,  sir. 

Q.     All  of  them  or  just  one? 

A.      All  of  them,  that  is  the  rule. 

Q.      Yes.      Now,    why — 

A.     I  will  say — excuse  me. 

Q.      All  right. 

A.  The  first  two  or  three  days 
that  we  came  down  to  Austin  Mr. 
Wroe,  the  Governor's  Secretary, 
thought  it  woifld  be  well  just  to  keep 
a  carbon  copy  and  not  a  letter-press 
copy,  and  for  about  three  or  four 
days  there  weren't  any  copies  made 
in  the  letter-press  book,  but  after 
that  time  that  rule  obtained. 

Q.  Yes,  yes.  Now,  why  was  the 
Governor  writing  for,  all  these  spe- 
cial  accounts,    his   gubernatorial   ac- 


count, his  personal  account,  his  es- 
crow or  special  account  with  the  Day- 
ton Lumber  Company,  if  you  were 
personally  keeping  up  with  all  of  the 
details  of  his  business  to  his  satisfac- 
tion? 

A.  I  can't  answer  that.  I  don't 
know  his  reasons  for  asking  it. 

Q.  You  can't  answer  it?  Why 
should  he  have  written  all  those 
forty  letters  if  he  was  paying  no 
personal  attention  to  his  personal 
business  at  all — forty-five  letters — 
but  was  committing  it  to  you? 

A.  That  is  not  true;  he  did  pay 
some  attention  to  his  personal  busi- 
ness. 

Q.  He  did  pay  some  attention  to 
it? 

A.      Yes. 

Q.  Yes.  So  he  did  know  some- 
thing of  what  was  going  on  in  his 
office  and  his  business? 

A.      Yes,  sir. 

Q.  Kept  pretty  well  up  with  it, 
didn't  he? 

A.  Well,  not  as  to  the  details. 
no. 

Q.  Well,  now,  did  you  keep  up 
with  it? 

A.      Tried  to,  yes,  sir. 

Q.  All  right.  Can  you  explain 
why  it  was  when  you  got  that  ac- 
count with  only  four  items  in  it— - 
that  statement,  that  bank  statement, 
showing  you  that  a  personal  indebt- 
edness of  Governor  Ferguson  of 
$5  600,  two  notes  to  the  First  Na- 
tional Bank  of-  Temple,  had  been 
paid  out  of  that  gubernatorial  ac- 
count? Why  was  it  that  you  didn't 
catch  that  item — it  was  only  one  in 
four? 

Mr.  Hanger:  Two  notes,  Gen- 
eral. 

General  Crane:  I  know,  two  notes 
— one  note  and  two  items  of  interest. 
Only  one  note. 

A.  It  never  occurred  to  me  that 
there  should  be  any  cross  entry  or 
any  amount  should  be  charged  to 
the  Governor's  account  except  that 
which  had  been  remitted  to  the 
American  National  Bank. 

Q.  You  have  not  answered  the 
question.  Why  was  it  that  in  look- 
ing over  that  account,  if  you,  a  dili- 
gent man,  to  whom  those  things 
were  committed,  and  only  four 
checks  or  credit  charges — charges 
against  the  account — why  was  it 
that  you  did  not  detect  that  there 
had  been  $5600  of  the  people's 
money  held  by  the  Governor  applied 
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to  the  payment  of  a  personal  note 
of  his  at  the  First  National  Bank  of 
Temple? 

A.  I  answered  the  question  the 
best  I  "know  how,  General — that  it 
did  not  occur  to  me  that  there  would 
be  any  charge  against  that  account. 
There  were  no  checks — I  didn't  look 
at  the  signature  to  the  checks,  and 
they  were  plain  charge  tickets. 

Q.   Didn't  you  verify  those  charge 
tickets  by  the  remittance  asked  for? 
A.    I  might  have  counted  the  tick- 
ets, but  I  didn't  look  to  see  what  the 
writing  was. 

Q.  Now,  when  you  get  a  bank 
book  with  checks  and  charge  in  a 
bank  account — your  pass-book  re- 
turned to  you,  do  you  not  look  for 
the  authority  to  enter  as  large  an 
item   as    $5  600? 

A.  I  don't  go  back  and  check 
with  the  letters. 

Q.  Don't  you  check  with  your 
check  stubs? 

A.  No,  sir,  I  don't  keep  any  check 
stubs. 

Q.     Don't  keep   any   check  stubs? 
A.     No,   sir. 

Q.  Don't  keep  any  check  stubs 
in  the  office  at  all? 

A.  Only  for  the  checks  that  I 
write.  The  Governor  writes  checks, 
and  his  wife  writes  checks  and  it  is 
impossible  for  me  to  check  a  bank 
statement  against  a  stub  when  he 
writes  checks  like  that  when  I  don't 
know  anything  about  it. 

Q.  Well,  but  you  wrote  all  the 
checks  on  the  Governor's  account, 
didn't  you? 

A.  On  the  Governor's  personal 
account,  or — 

Q.     No,    I   mean   on   his   Guberna- 
torial account? 
A.      No,  sir. 

Q.  Didn't  write  any  of  those 
checks  for  him  at  all? 

A.  My  recollection  is  I  wrote 
two. 

Q.  Well,  now,  he  had  those  stubs 
in  his  office,*  didn't  he? 

A.     If  he  did,  I  don't  know  it. 
Q.      Doesn't    he    keep     his    check 
book  in  his  office  that  he  writes  his 
official  checks  on? 

A.  I  don't  know;  I  never  saw  it. 
Q.  Now,  you  are  his  private  sec- 
retary, you  ought  to  know — his  as- 
sistant private  secretary.  You  don't 
know  whether  he  keeps  a  check  book 
there  or  not? 

A.  It  is  my  impression  that  he 
does  not. 


Q.  Where  does  he  write  his 
checks? 

A.  Well,  I  write  them,  sometimes 
prepare  them  on  the  typewriter  for 
his  signature,  but  in  that  instance, 
with  two  exceptions,  possibly  three, 
he  wrote  them  out  with  a  pen. 

Q.     With  a  pen? 

Q.      Yes,  sir. 

Q.  And  you  don't  know  where  he 
got  the  checks? 

A.     No,  sir. 

Q.  Didn't  keep  any  check  book 
on  any  banks? 

A.      No,   sir. 

Q.  And  you  didn't  keep  any 
stubs  of  the  ones  you  wrote  for  him? 

A.      No,  sir. 

Q.      Did  you  keep  books? 

A.  I  kept  this  memorandum 
book,   yes,   sir. 

Q.  Now,  didn't  you  keep  a  mem- 
orandum of  every  item  that  you  or- 
dered from  the  Temple  State  Bank 
to  the  American  National  Bank? 

A.      No,   sir. 

Q.  You  mean  to  say  you  would 
not  know  where  those  funds  would 
be  from  time  fo  time? 

A.  I  knew  they .  all  were  in  the 
American  National  Bank  or  the 
Temple  State  Bank. 

Q.  But  how  much  was  in  either, 
you   wouldn't  know? 

A.  No,  sir,  kept  no  books,  be- 
cause when  this  money  first  came 
into  the  Governor's  hands  there 
were  several  banks  in  West  Texas 
who  were  remitting  at  regular  in- 
tervals here  in  Austin.  There  .is  no 
system  of  bookeeping  in  the  Gov- 
ernor's office;  I  found  none,  and  it 
was  not  incumbent  on  me,  as  I  felt, 
to  keep  a  whole  big  set  of  books. 

Senator  Westbrook:  Mr.  Presi- 
dent, we  can't  hear  the  witness. 

The  Chair:      Speak  louder. 

Q.  You  say  you  didn't  feel  it  was 
incumbent  upon  you  to  keep  a  set 
of  books  like  that? 

A.  No,  not  with  these  various 
banks,  I  knew  it  was  being  remitted 
and  I  knew  it  was  the  only  fund  I 
had  at  that  time. 

Q.  Mr.  Davis,  didn't  you  feel  re- 
sponsibility, as  private  secretary  of 
the  man  who  had  the  Governor's 
fund  of  $101,607  and  some  odd 
cents — 

A.      Yes,  sir. 

Q.  Didn't  you  feel  it  was  incum- 
bent upon  you  to  keep  a  correct  rec- 
ord of  the  disbursements  of  that 
fund    so   you    could    make   a    proper 
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statement  of  your  own  account  of  it? 
A.      That   is   true,      I   kept  an   ac- 
count   of    every    disbursement    made 
against  that  fund. 

Q.  All  right.  Did  you  have  any 
account  of  the  disbursement  of  this 
$.5,600? 

A.      I  did  not. 

Q.  You  had  no  account  of  that 
at  all? 

A.      No,   sir. 

Q.      Except  such  as  the  bank  fur- 
nished you? 
A.      Yes,   sir. 

Q.  Bui  you  credited  on  your 
book  the  entire  three  items,  all  of 
it,  up  to  the  bank? 
A.  How  is  that? 
Q.  When  you  would  get  these 
statements  would  you  credit  the 
bank  with  them,  in  the  account  kept 
with  that  bank? 

A.  I  didn't  keep  any  account 
with  the  bank. 

Q.  Well,  you  kept  the  Governor's 
account,  the  amount  in  and  the 
amount  drawn  out  of  it,  didn't  you? 
A.  I  had  all  in  one  fund  in  this 
book,  $101,000,  and  when  a  check 
was  issued  I  would  put  the  check 
down. 

Q.  Well,  did  you  put  that  $5,- 
600  down? 

A.  No,  sir,  because  it  wasn't  a 
check  to  the  Treasurer,  but  it  was, 
as  I  supposed,  a  remittance  to  the 
American  National  Bank. 

Q.      Then    did   you    put    the    other 
two  items  down  against  the  Temple 
State  Bank — the  other  three  items? 
A.      What  three? 
Q.      Three   charges? 
A.      No,  I  didn't. 

Q.      You  made  no  entry  at  all  on 
account  of  the  statement  sent  you? 
A.      No,   sir. 

Q.  To  be  sure,  you  thought  it 
wasn't  necessary  to  see  that  the  ad- 
dition was  accurate  upon  it;  you 
would  wait  until  some  one  chal- 
lenged it  for  an  error? 

A.  Well,  as  long  as  I  knew  how 
much  money  the  Governor  got  and 
how  much  he  was  putting  in  the 
Treasury,  which  they  were  entitled 
to  receive,  that's  all  I  paid  any  at- 
tention to. 

Q.      Did    you    keep    a    correct    ac- 
count of  that? 
A.      Yes,  sir. 

Q.  Exactly.  Now,  let's  get  to 
that  statement  and  see  where  we  are: 


How  much  money  did  he  pay  into 
the  Temple  State  Bank  from  all 
sources? 

A.      To  his  Governor's-  account? 
Q.      Yes,  sir,  to  his  Governor's  ac- 
count? 

A.      Approximately  $45,000. 
Q.      I  don't  want  it  approximately, 
I   want   it   exactly,    don't  your   book 
show? 

A.      No,  sir,  it  does  not. 
Q.      Don't  you  know  that  he  paid 
into  the  Temple  State   Bank,  as  ex- 
hibited    by     the     books,     altogether 
$51,800,   something  like  that? 
A.      That  may   be  true. 
Q.     Haven't    you    a    list    of    each 
deposit  that  he  made  in  the  Temple 
State  Bank? 

A.      No,  sir,  I  have  not. 
Q.      Do  you  mean  to  say  that  you 
kept  no   record'  of   it  in   your   office 
at  all? 

A.  Only  by  remitting  it  by  let- 
ter. 

Q.  Well,  d6n't  your  letters  dis- 
close, didn't  you  keep  a  check  on  it 
some  way? 

A.  I  didn't  check  back  with  the 
letters,  no,  sir,  I  could  look  the  let- 
ters up. 

General  Crane:  Indulge  me  a 
moment,  Mr.   President. 

Q.  Now,  Mr.  Davis,  the  state- 
ment that  we  have  here  of  the  Tem- 
ple State  Bank — your  first  deposit 
was  made  there  on  January  21,  1915, 
by  a  deposit  of  $5,081.11,  with  your 
letter  that  you  were  talking  about 
here  a  few  moments  ago? 
A.      Yes,  sir. 

Q.  On  February  3rd,  1915,  an- 
other deposit.  Will  you  be  good 
enough  to  make  the  calculation 
there  as  we  go  along — $5,081.11; 
and  another  deposit  on  February  3, 
1915,  of  $2,500;  February  the  5th, 
a  deposit,  the  same  year,  of  $10,000; 
February  the  16th,  deposit  of  $10,- 
000;  April  14,  deposit  of  $2,500; 
May  the  1st,  $2,500;  May  20th,  $2,- 
500;  June  10th,  $607.07.  Do  you 
know  what  that  item  of  $607.07 
was? 

A.      That  was  interest  paid  by  the 
First  National   Bank   of  Amarillo. 

Q.      That  had  been  deposited   un- 
der the  Colquitt  administration? 
A.      Yes,   sir. 

Q.      August   the   3rd,   $3,000;    Au- 
gust 5,  $2,000;  December  21st,  1915, 
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$1,297.50.  Now,  will  you  be  good 
enough  to  add,  them  and  see  how 
much  it  makes? 

A.      It  seems  to  me,  $52,985.68. 

Q.  I  think  you  made  a  mistake 
of  a  thousand  dollars,  you  or  the 
bank  teller  one  made  it,  I  don't 
know  which,  but  it  is  $51,985,  I 
think.  However,  I  have  not  added 
it.  Let's  verify  it  again.  The  first 
was  $5,081.11,  the  next  $2,500,  the 
next  $10,000,  the  next  $10,000,  the 
next  $10,000,  the  next  three  $2,500, 
$2,500,  $2,500;  the  next  $607.07, 
the  next  $3,000,  the  next  $2,000,  the 
next,   $1,297.50. 

A.  I  have  them  all  here,  $51,- 
985.68    is  correct. 

Q.  Now,  did  you  get  the  checks 
that  were  drawn  on  that  amount. 
Have  you  the  tickets? 

A.      Yes,   sir. 

Q.  Suppose  you  take  these 
amounts  and  see  if  that  is  not  cor- 
rect: 

On  June  12th,  1915,  $5,000;  July 
8th,  $10,000;  August  10th,  $5,000; 
August  23,  $5,600;  January  21 — no, 
I  beg  your  pardon,  January  12th, 
1916,  $6,156;  February  3,  $6,000; 
March  7,  $3,000;  April  13,  $9,932.18. 
What  is  the  total? 

A.      I   make  it    $50,688.18. 

Q.      Fifty  thousand  how  much? 

A.  Six  hundred,  eighty-eight 
eighteen. 

Q.  Yes.  Now  if  you  deduct  that 
$5,600 — 

A.  I  think  that  should  be  $49,- 
688.18. 

Q.  No,  you  had  it  nearer  right 
the  first  time,  it  ought — it  probably 
ought  to  be  about  $50,900. 

A.  That's  right,  $50,688,50,  ac- 
cording to  what  I  have  got  down 
here. 

Q.  Well,  all  right.  Now  deduct- 
ing $5600  from  that  you  will  find 
how  much  of  it  was  paid  out  on 
the  Canyon  City  building  won't  you? 

A.  You  will  find  how  much  was 
remitted  to  the  American  National 
Bank. 

Q.  Exactly.  Well,  none  of  that 
in  the  Temple  State  Bank  was  ap- 
plied to  Canyon  City  except  that  re- 
mitted to  the  American  National,  was 
it? 

A.      One  check. 

Q.  I  know,  we  will  get  to  that  in 
a  minute,  but  take  out  first  the 
$5  600   leaves  how  much? 


A.      $45,880. — 

Q.     Not  that   much? 

A.      Deduct  $5600  from  $50,688 — 

Q.      Yes. 

A.      Leaves   $45,088.18. 

Q.  All  right.  Now  then  you 
drew  one  check  on  the  Temple,  State 
Bank,    didn't   you,   of   $6156? 

A.      That  is  true. 

Q.  All  right.  Now  take  that 
away  from  that,  what  is  left? 

A.      $38,932.18. 

Q.  All  right.  Now  how  much  of 
that  fund  was  deposited  in  the  Am- 
erican National  Bank  in  the  begin- 
ning? 

A.  As  I  recall  the  first  deposit 
was    $10,000. 

Q.  Well,  how  much  of  it  alto- 
gether—  there  was  $101,607.18, 
wasn't  there? 

A.      That  is  the  total,  yes,  sir. 

Q.  All  right.  Now  suppose  you 
take  away  from  that  the  amount  de- 
posited in  that  Canyon  City  fund,  and 
the  Temple  State  Bank,  then  see  how 
much  was  left? 

A.      Approximately    $50,000. 

Q.  I  don't  want  it  approximately, 
I  want  it  exactly. 

A.      There  seems  to  be  $50,919. 

Q.  Now,  add  the  amount  of  the 
Canyon  City  fund  that  was  brought 
from  the  Temple  State  Bank  down 
there,  and  how  much  will  that  make? 

A.      $101,607 — 

Q.  Oh,  no,  no,  now,  you  can't  get 
it — the  amount,  the  cash,  that  was 
brought  down  there — how  much  was 
brought  down  there,  you  figured  it 
out  a  while  ago. 

A.  Oh,  you  mean  from  the  Tem- 
ple State  Bank? 

Q.     Exactly. 

A.      $50,000 — 

Q.  Beg  pardon,  you  found  $5600 
was  in  that  brought  down. 

A.      You  mean  remitted? 

Q.  I  mean  brought  to  the  Amer- 
ican National  Bank,  whatever  term 
you  use. 

A.      $38,932.18. 
.    Q.     Well,    add    the    two    together 
and  see  what  they  make. 

A.  That  makes  a  total  of  $89,- 
851.18. 

Q.  All  right.  Now  take  that 
$615  6,  assuming  that  your  additions 
are  correct,  the  cash  that  you  drew 
out  of  the  Temple  State  Bank  and 
put  in  the  State  Treasury,  how  much 
will  that  make? 

A.      How    much?      $96,007.18. 

Q.      $96,007.18?   Now,    Mr.   Davis, 
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after  taking  out  of  the  American  Na- 
tional Bank  every  dollar  of  the  funds 
that  was  put  in  of  the  Canyon  City 
funds,  and  after  taking  out  $6156 
from  the  Temple  State  Bank,  and 
apply  there,  you  were  over  five  thou- 
sand dollars  short,  weren't  you? 

A.      Yes,  sir,  in  that  fund? 

Q.      In  your  Canyon  City  fund? 

A.      Yes,  sir. 

Q.  Therefore,  this  $101,607.18 
had  to  be  paid  by  drawing  on  funds 
other  than  the  Canyon  City  fund, 
didn't   it? 

A.  That  would  be  the  effect  of 
it,  yes,  sir. 

Q.  That  would  be  the  necessary 
result  of  it,  wouldn't  it? 

A.      Yes,    sir. 

Q.  Now,  what  funds  were  taken 
by  the  Governor  to  make  up  that 
$101,607.18? 

A.  They  were  not  taken  by  the 
Governor. 

Q.      Well,  who  took  them? 

A.  That  check  of  $21,000  would 
naturally  overdraw  the  account,  if 
there  wasn't  that  much  money  in  the 
fund. 

Q.  Exactly.  Now,  as  a  matter 
of  fact  on  the  day  that  that  $21,000 
check  was  drawn,  the  account  was 
overdrawn,   wasn't  it? 

A.     Yes,    sir,   it   must   have   been. 

Q.  Well,  they  sent  you  a  state- 
ment on  that  day  showing  that  fact, 
didn't   they? 

A.  I  don't  know.  I  don't  recall 
getting   any   statement  like  that. 

Q.  Well,  would  you  swear  they 
didn't  send  you  a  statement  exhib- 
iting that  fact  to  you? 

A.     No,  sir,  I  would  not. 

Q.  Now,  Mr.  *Davis,  that  $21,743.- 
83  was  drawn  on  April  27,  1916, 
wasn't  it? 

A.  That  is  the  day  it  reached 
the  bank,  yes,  sir. 

Q.  The  day  it  reached  the  bank, 
and  on  that  same  day  you  had  an 
overdraft  on  the  Governor's  account, 
the  gubernatorial  account,  J.  E. 
Ferguson,  Governor,  had  an  over- 
draft of  $1847.50,  in  his  account  in 
which  the  Canyon  City  account  had 
been   deposited? 

A.     With  others — 

Q.  Now,  wait  a  minute,  let's  see 
before  we  get  through,  now,  on  the 
23rd  day  of  April — will  you  look  at 
that  statement  of  April  27,  that  the 
bank  furnished  you? 

A.      April  27th? 

Q.      1916,   the  American  National 


Bank  furnished  you,  showing  that 
overdraft  to  the  Governor's  funds? 

A.  I  will  look  at  this  statement, 
I  have  not  found  it. 

Q.  You  haven't  found  it  yet,  will 
you  be  good  enough  to  look  for  it 
again? 

A.  Yes,  sir,  I  will — that  is  April? 
April  27,    1916. 

Q.     Let's  go   back   a  bit  now. 

The  Chair:  Let's  have  better  or- 
der, please,  in  the  Chamber.  Let's 
not  have  any  talking,  there  ought 
not  to  be  any  talking  while  this  wit- 
ness, or  any  other  witness  is  being 
examined. 

Q.  Now,  let's  go  back  a  bit. 
When  was  that  Adjutant  General's 
fund  deposited  in  the  Governor's  ac- 
count, on  what  date? 

A.  Hand  me  that  book,  please, 
sir.  (Examining  book.)  On  March 
4,    1916.       ' 

Q.  March  4,  1916?  And  what 
was  the  amount  of  it? 

A.      $3050. 

Q.  What  other  funds  at  that 
time,  other  than  the  Canyon  City 
funds,  had  been  deposited  to  the 
Governor's  account  in  the  American 
National  Bank?  Had  any  Highway 
Fund? 

A.  They  had  been  deposited,  yes, 
sir. 

Q.      How  much? 

A.  In  the  American  National 
Bank,    $702.50. 

Q.  $702.50?  Any  other  fund 
deposited  there? 

A.     That  seems  to  have  been  all. 

Q.  All  right.  Now  wait  just  a 
minute,  let's  make  some  figures,  and 
approximate  it,  if  you  didn't  get  it 
quite  correct.  The  adjutant  gen- 
eral's account  was  how  much,  that 
is,   that  deposit? 

A.      At  that  time   $3050. 

Q.  All  right,  the  King's  Highway 
fund  was  how  much? 

A.  Two  thousand — no,  in  that 
bank,  $702.50. 

Q.     Yes,  making  a  total  of  what? 

A.      $3752.50. 

Q.  All  right.  Now  the  overdraft, 
after  he  had  checked  it,  taken  all 
of  that  out,  left  you  an  overdraft  of 
$1847.50.  Now  add  that  overdraft 
and  see  how  much  that  will  make? 

A.      $5600. 

Q.  $5600,  the  precise  amount  of 
that  sum  that  was  applied  to  the 
payment  of  the  Governor's  debt  in 
Temple  on  the  23rd  of  August,  1915? 

A.      That  is  true,  yes,  sir. 
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Q.  Now,  how  were  those  over- 
drafts made,  what  were  the  next  de- 
posits after  those  overdrafts? — I  see 
that  you  had  a  deposit — yes,  August 
3rd — June  11,  I  guess  it  is.  June 
11  there  was  a  deposit  of  $200  to 
cover  the  credit,  what  was  that? 

A.     June  11? 

Q.  Yes,  that's  what  it  seems  to 
be  here  on  the  statement. 

A.  That  was  received  from  Mr. 
D.  E.  Colp,  of  San  Antonio. 

Q.      What  was  it  about? 

A.  That  was — he  was  secretary, 
as  I  understand  it,  of  the  Texas 
Good  Roads  Association. 

Q.     It  was  Good  Roads  fund? 

A.      Yes,   sir. 

Q.  Exactly.  Now  on  the  15th  of 
July,  there  was  another  deposit 
made  to  the  Governor's  account  of 
$223.58.     What  was  that,  please? 

A.     What  date  was  that? 

Q.     July  15th. 

A.      $223.58? 

Q.     Yes,  sir. 

A.  That  was  from  the  American 
Indemnity  Company  of  Galveston. 

Q.  That  was  the  Adjutant  Gen- 
eral's account,  wasn't  it? 

A.     Yes,   sir. 

Q.  That  went  to  the  Adjutant 
General's   account. 

A.     Yes,   sir. 

Q.  Now,  on  August  3rd  there  was 
$1850  deposited  to  his  account,  what 
was  that  item,  of  what  did  it  con- 
sist? 

A.  I  have  not  got  any  record  of 
that  deposit. 

Q.     None   at  all? 

A.  I  know  now  what  it  was,  I 
have  no  record  of  it,  though. 

Q.  Well,  what  was  it,  if  you 
know? 

A.  It  was  the  Governor's  per- 
sonal  check. 

Q.  It  was  the  Governor's  per- 
sonal check? 

A.      Yes,   sir. 

Q.  Where  is  the  check,  have  you 
got  it?  * 

A.     Down  there  in  his  office. 

Q.  You  haven't  got  it  back  from 
the  bank? 

A.     Yes,   sir. 

Q.  Will  you  produce  that  along 
with  the  other  checks  on  this  fund? 

A.  You  mean  the  c*hecks  on  the 
American  National  Bank? 

Q.     Yes,  August  3,  1916. 

Senator  Lattimore:  Was  that  the 
date  of  the  $1,800  deposit? 


General    Crane:      Yes,     $1,850. 

Senator  Lattimore:      1916? 

General  Crane:      Yes. 

Q.  Now„  November  14,  $30.60; 
November  14,  1916.  What  did  that 
amount  to,  what  was  it  about? 

A.     November  14? 

Q.     Yes,  sir. 

A.      $33.01. 

Q.      No,  it  is  $30.60. 

A.  Oh,  yes,  that  was  received 
from  D.  E.  Colp. 

Q.      Same  good  roads  fund? 

A.     Yes,  sir. 

Q.     November   29,   $57.05? 

A.     That  is  the  same  fund. 

Q.  The  same  fund?  February 
14,    1917,   $30.61? 

A.  That  was  received  from  the 
Adjutant  General  on  the  storm  fund. 

Q.  The  storm  fund?  Now,  wait 
a  minute.  Now,  during  the  time 
were  those  deposits — no,  there  is 
something  else  here.  April  23rd, 
1917,  there  was  a  deposit  of  $1,100 
made,  what  was  that? 

A.  Contribution  by  the  Business 
Men's  Club  of  Kerrville,  $100,  and 
the  Sons  of  Hermann  of  Texas,  $1,- 
000,  to  the  credit  of  the  American 
Red  Cross. 

Q.      The  American  Red  Cross? 

A.     Yes,  sir. 

Senator  Gibson:      Mr.  President. 

The  Chair:  The  Senator  from 
Fannin. 

Senator  Gibson:  And  General 
Crane,  I  want  to  ask  counsel  for  a 
little  explanation:  Was  that  $1,800 
some  odd  dollars  the  Governor's 
personal  check? 

General  Crane:  Yes,  that's  what 
he  says. 

Senator  Gibson:  What  fund  did 
it  go  to? 

General  Crane:  It  went  into  the 
gubernatorial  account  again. 

Q.  Now,  this  amount  was  checked 
on  all  the  time  after  the  Governor 
put  in  his  personal  check,  wasn't  it, 
the  amount  of  the  checks? 

A.  I  have  a  list  of  all  of  them 
that  were  issued. 

Q.  Well,  July  10,  one  issued  for 
$16.45,  is  there? 

A.  It  shows  on  the  6th  in  my 
book,  July  6th. 

Q.  Well,  that  is  the  date  it  is 
presented,  I  fancy,  here.  July 
25th — what  was  that   $16.45? 
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A.  George  Marshall,  he  was  a 
good  roads — expense  account. 

Q.  July  25th,  $7.50,  what  is 
that? 

A.  I  haven't  got  any  record  of 
that  check. 

Q.      You  have  got  no  record  of  it? 

A.     No,  sir. 

Mr.  Hanger:  What  was  the 
amount  of  that? 

General  Crane:      $7.50. 

Q.  July  28th,  $157.54,  have  you 
any  record  of  that? 

A.  Yes,  sir,  that  was  to  George 
M.  Bowie,  for  rent  on  building,  that 
was  out  of  the  Adjutant  General's 
fund. 

Q.  That  was  out  of  the  Adjutant 
General's  fund? 

A.      Yes,   sir. 

Q.  Then,  July  31st,  there  is 
$32.95,  what  is  that? 

A.      July  31st,  1916? 

Q.      Yes,  sir. 

A.  I  haven't  got  any  record  of 
that  check. 

Q.  You  haven't  any  record  of 
that? 

Mr.  Hanger:  What  was  the 
amount  of  it? 

General   Crane:      $157.54. 

A.  That  is  the  one  I  just  read, 
$157.54. 

Q.  Well,  it  is  $32.95  you  can't 
find,  is  it? 

A.      That's  right. 

Q.  I  want  to  get  it  down  right, 
you  say  this  $32.95  you  could  not 
find? 

A.      Yes,   sir,  that  is   right. 

Q.  August  16,  a  check  for 
$107.84,  drawn  on  it?  Have  you 
any  account  of  that  check? 

A.      August  the  16th? 

Q.  Yes,  sir.  Oh,  yes,  it  may  be 
a  little  different,  it  may  be  this  is 
drawn  a  day  or  two  before? 

A.      I  understand. 

Q.  I  take  it  these  are  the  dates 
they  are  presented  at  the  bank? 

A.      What  is  the  amount? 

Q.      $107.84. 

A.  That  was  a  check  to  George 
D.  Marshall,  out  of  the  good  roads 
fund. 

Q.      October   2nd,   $51.95? 

A.      Same   account. 

Q.      October   13,   $21.35? 

Senator  Lattimore:  How  were 
those  checks  drawn? 

Senator  Hudspeth:  Are  those  de- 
posits? 

General  Crane:      These  are  deb'ts, 


checks  drawn  against  the  deposit  the 
Governor  made  of  $1,85  0. 

A.  October  10,  was  issued  a 
check  to  George  D.  Marshall  for 
$21.35. 

Q.      Well,  that's  it  I  guess.^ 

Q.  Now,  then,  November  1st, 
there  is  a  check  for  $0.75  cents, 
What  was  that? 

A.  I  haven't  got  any  record  of 
that  check. 

Q.      November  14,  $33.01? 

A.  That  was  to  George  D.  Mar« 
shall  out  of  the  good  roads  fund. 

Q.     November    29th,    $57.05? 

A.  That  was  to  George  D.  Mar- 
shall out  of  the  good  roads  fund. 

Q.      November  30th,   $57.05? 

A.  To  the  same  man  out  of  the 
same  fund. 

General  Crane:  Now,  as  a  part 
of  this  witness'  cross  examination,  I 
will  call  attention  to  the  fact  that 
the  overdraft  in  April  was  $1,857.50, 
on  the  American  National  Bank. 

The  Chair:  Let's  have  order  in  the 
Senate  Chamber. 

General  Crane  (Continuing) :  That 
the  overdraft  on  April  27,  on  the  Gov- 
ernor's account  at  the  American  Na- 
tional Bank  at  Austin,  was  $1,847.50, 
and  that  the  Governor's  deposit  on 
August  3d,  following,  was  $1,850,  the" 
overdraft  at  that  time  having  been  re- 
duced by  smaller  deposits  to  $1,638.36, 
and  then  at  the  date  that  all  of  these 
checks  were  in,  February  14,  1917, 
there  was  a  balance  of  only  $57.95  to 
the  Governor's  account,  and  the  bal- 
ance of  $1,157  was  made  up  by  the  $1,- 
100  flood  sufferers,  which  you  say — 

A.    (Interrupting):      $1,150. 

General  Crane:  No,  you  said  $1,100, 
I  think.  You  said  there  was  one  thou- 
sand by  somebody,  I  think? 

A.      No,  that  was  Red  Cross. 

General  Crane:  Suggestion  by  coun- 
sel the  overdraft  here  exhibited  in  the 
Governor's  account  continued  from 
April  27th,  until,  it  is  quoted  here, 
July  31st,  and  presumably  until  this 
check  was  given,  I  guess  that  is  so? 

Q.  Now.  the  funds,  the  balance 
that  you  had  in  this  bank  here,  at  th(» 
date  when  the  account  was  closed,  that 
is  August  31st,  of  this  year,  shows  to 
be  $57.95.  What  fund  does  that  belong 
to? 

A.  It  doesn't  belong  to  any  funds 
now,  it  belongs  to  the  Governor. 

Q.  What  did  it  belong  to  at  that 
date? 

A.  It  was  a  part  of  these  various 
funds  that  were  on  deposit  there. 
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Q.      A  part  of  these  various  funds 
that  were  on  deposit  there? 
A.     Yes,  sir. 

Q.  Now,  Mr.  Davis,  if  all  of  the 
Canyon  City  fund  had  been  deposited 
in  that  bank,  if  all  of  the  guberna- 
torial funds,  these  other  funds,  had 
been  deposited  in  that  bank,  the  Red 
Cross  fund,  the  Good  Roads  fund,  and 
others,  and  if  the  Governor's  $5,600 
debt  had  not  been  paid  out  of  the 
Canyon  City  funds,  there  ought  to 
have  been  a  balance  at  this  date  in 
this  bank,  of  $5,600,  ought  not  there, 
plus  the  $1,850  of  the  Governor's  per- 
sonal check,  up  until  the  time  that  he 
turned  it  over  to  Governor  Hobby? 
A.  That  would  be  right,  yes. 
Q.  That  would  be  right,  yes.  Now, 
Mr.  Davis,  did  you  carry  this  per- 
sonal check  of  $1,850  down,  of  the 
Governor's? 
A.      No,  sir. 

Q.     How  did  it  come  there? 
A.      I  don't  know,  I  guess  he  gave 
it  to  them. 

Q.      All  you  know  now  is  that  the 
check  was  carried  down  there  to  cover 
that    overdraft   in   the    Governor's    ac- 
count in  the  American  National  Bank? 
A.      I  know  that,  yes,  sir. 
Q.     You  know  that? 
A.     Yes,  sir. 

Q.  Then  the  Governor  must  have 
known  there  was  an  overdraft  and 
that  deposit  was  to  meet  it,  wasn't  it? 
A.  Evidently  he  did. 
Q.  Evidently  he  knew  there  was 
an  overdraft.  Statements  had  been 
produced  by  the  American  National 
Bank  before  that  date,  hadn't  they? 

Senator  Caldwell:  Mr.  President,  1 
don't  like  to  interrupt  counsel,  but 
would  like  to  ask  the  witness  when 
he  was  first  advised  of  the  overdraft 
in  the  Governor's  account  at  the 
American  National  Bank? 

General  Crane:  Yes,  I  will  go 
to  that,  Senator.  What  was  my  ques- 
tion there  last?  I  was  interrupted. 
•  (Thereupon  the  stenographer  read 
the  question,  as  follows:  "Q.  State- 
ments had  been  produced  by,  the 
American  National  Bank  before  that 
date,  hadn't  they?") 

A.      I  received  statements,  yes,  sir. 
Q.     You    had    received    statements 
prior  to  that  time,  showing  the  over- 
draft? 

A.  No,  sir,  I  don't  say  that.  1 
don't  recall  ever  seeing  a  statement 
with  an  overdraft — red. 

Q.  When  did  you  first  learn  of  that 
overdraft? 

A.     The  first   I  recall  was  when  I 


was  before  the  Travis  County  grand 
jury.  I  had  the  statement  brought 
down  to  date  of  that  account  and  in 
that  account. 

Q.      Now,  the  Travis  County  grand 
jury — when  were  you  there? 

A.      In  July,  the  latter  part  of  July. 
Q.     Of   this   year? 
A.     Yes,  sir. 

Q.      That    was    the    first    time    you 
ever  knew  of  there  being  an  overdraft 
at  the  American  National  Bank? 
A.      The  first  I  recall  of  it,  yes,  sir. 
Q.     Well,  now,  the  Governor  made 
his    deposit    there    at   that   time.     Do 
you  know  when  he  learned  about  it? 
A.     No,  sir,  I  don't. 
Q.     All  right.     This  deposit  of  his 
— you    understand    my    question — was 
made  on  August  3,  1916? 

A.      I  understand  that,  yes,  sir. 
Q.     Nearly  a  year  before  the  Travis 
County  grand  jury  met? 
A.      Yes,  sir. 

Q.  Of  which  you  are  speaking. 
Didn't  you  get  monthly  statements 
from  each  bank  with  which  you  did 
business  on  the  first  of  each  month 
or  thereabouts? 
A.      No,  sir. 

Q.  All  right.  Now,  we  have  state- 
ments, here,  Mr.  Davis,  from  someone 
else  to  the  effect  that  statements  were 
furnished  you  or  the  Governor,  one 
or  both,  on  the  21st  day  of  November, 
1915,  the  18th  day  of  March,  1916,  the 
27th  day  of  April,  1916,  and  the  15th 
day  of  May,  1917.  Now,  will  you  be 
good  enough  to  get  us  those  state- 
ments? 

A.  I  will  try  to  get  them,  yes, 
sir,  if  I've  got  them. 

Q.  Now,  another  thing.  Will  you 
likewise  be  good  enough  to  get  us  the 
checks  showing  the  personal  deposit 
of  the  Governor  of  that  $1,850? 

A.     You  gave  me  that  a  while  ago. 
Mr.     Hanger:      He     took     a    mem- 
orandum of  that  a  while  ago. 
General  Crane:      Yes. 
Q.     Can  you  bring  the  deposit  slip 
of  that  $1,850? 

A.  I  haven't  seen  it;  I  don't  know 
where  it  is. 

Q.  Then  the  Governor  must  have 
been  advised  of  that  overdraft  from 
some  other  source  than  you? 

Mr.  Hanger:  That  is  argumenta- 
tive. 

A.  I  don't  recall  having  any 
knowledge  of  it  at  the  time,  no,  sir. 

Q.  Well,  .here  is  a  question  a  Sena- 
tor asks:  You  don't  mean  to  say,  of 
course,  that  the  American  National 
Bank   would   permit   an    overdraft   of 
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the  Governor's  account  to  the  amount 
there  stated  from  April  27th  until  Aug- 
ust 3d  without  ever  rendering  either 
you  or  the  Governor  a  statement  of 
that  fact? 

A.  I  don't  know  what  they  would 
do,  no,  sir. 

Q.  Well,  you  don't  mean  to  say 
they  did  not  furnish  you  a  statement, 
do  you? 

A  No,  sir;  I  don't  recall  ever  hav- 
ing seen  one. 

Q.  You  don't  recall  ever  having 
seen  one? 

A.     No,  sir. 

Senator  Caldwell:  Mr.  President,  1 
don't  like  to  interrupt  counsel,  but  I 
think  it  is  a  very  material  inquiry 
in  the  case — at  least,  it  is  to  my  mind 
— and  I  would  like  to  have  counsel  ask 
the  witness — 

The  Chair:  Let  me  remind  the 
Senator  that  you  should  suggest  it 
to  counsel  or  put  it  in  writing. 

Senator  Caldwell:  Well,  I  will 
write   it  out. 

The   Chair:      All    right. 

Q.  I  understand  you  to  answer 
that  you  will  not  swear  positively 
that  no  such  statement  was  fur- 
nished? 

A.      No,  sir. 

Q.  But  that  you  have  no  recol- 
lection of  seeing  it? 

A.      That's  it. 

Q.  That's  as  far  as  you  mean  to 
be  understood  as  going? 

A.      That's  true,  yes,  sir. 

Q.  Now,  I  believe  you  were  not 
a  witness  over  there  before  the 
House  Committee — the  Committee 
of  the  Whole  House? 

A.     No,  sir. 

Q.  Nor  before  the  House  Com- 
mittee that  met  in  March? 

A.     No,  sir. 

Q.  This  is  your  first  appearance 
on  the   witness  stand? 

A.      In  this  hearing. 

Q.  Except  before  the  Travis 
County  Grand  Jury  in  July  of  this 
year? 

A.      Yes,  sir. 

Q.  Did  you  tell  the  Travis  County 
Grand  Jury — you  need  not  answer 
this  until  the  Court  instructs  you, 
because  I  know  what  your  Grand 
Jury  oath  was.  Did  you  tell  the 
Grand  Jury  that  you  did  not  know 
that  fifty-six  hundred  dollars  of  the 
State's  money  was  used  to  pay  the 
Governor's  debt  until  that  moment? 

The  Witness  (to  the  Chair):  Shall 
I  answer  that? 

General   Crane:      We   think,   your 


Honor,  this  is  admissible,  as  a  judi- 
cial proceeding — his  testimony  be- 
fore the  Grand  Jury. 

The  Chair:  Where  the  truth  or 
falsity  of  a  matter  is  under  judicial 
investigation? 

General  Crane:      Yes,   sir. 

Judge  Martin:  If  the  Court, 
please,  we  would  like  to  state  our 
position. 

The  Chair:  I  will  be  glad  to  hear 
you,  Judge. 

Judge  Martin:  We  understand 
he  has  no  right  to  ask  him  if  he  did 
tell  such  and  such  a  thing  before  the 
Grand  Jury,  but  as  we  understand 
it,  if  there  is  any  question  that  they 
want  to  lay  as  a  predicate,  ask  him 
if  he  did  not  make  such  and  such  a 
statement  before  the  Grand  Jury, 
why,  they  could  ask  that  question 
and  then  introduce  evidence  along 
that  line,  but  under  his  oath  before 
the  Grand  Jury  they  would  have  no 
right  to  ask  him  if  he  did  do  so  and 
so;  in  other  words,  if  he  did  make 
statements  there  he  can  submit  a 
statement  to  him  whether  he  did 
not  make  such  and  such  satements. 
As  I  understand  it,  the  only  question 
that  they  have  a  right  to  propound 
to  this  witness  is  for  the  purpose  of 
laying  a  predicate  of  impeachment. 
They  have  no  right  to  inquire  into 
any  statement  he  made  before  the 
Grand  Jury  unless  it  is  for  that  pur- 
pose. Now,  the  question  is  if  he 
did  make  such  and  such  state- 
ments, that  is  our  understanding  of 
the  oath  and  our  understanding  of 
the  practice.  If  for  the  purpose  of 
discrediting  the  witness  they  desire 
to  show  that  at  a  different  time  and 
place  before  the  Grand  Jury  in  Travis 
County  he  made  a  statement  differ- 
ent from  the  statement  he  made 
here  it  will  be  admissible;  other- 
wise it  would  not. 

The  Chair:  What  say  counsel  to 
that? 

General  Crane:  I  had  thought, 
Mr.  President,  that  tire  rule  would 
not  be  that  narrow.  Of  course,  I 
know  we  could  ask  him  if  he  did 
make  a  certain  statement  before  the 
Grand  Jury,  and  if  he  denied  it  and 
we  could  find  a  witness  who  under- 
stood him  as  making  it  we  could 
contradict  him  on  that  point;  but 
now  also  I  thought  we  could  ask  him 
if  he  made  the  explanation  which 
he  has  made  here  of  the  incident  of 
the  payment  of  that  fifty-six  hun- 
dred dollar  note  and  interest,  if  he 
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made  that  explanation  there  or  if.  he 
did  not  fail  to  make  it.     Now,  it  may 
be   that   there   would   be   no    contro- 
versy   about    it.      I    think,    however, 
it  is  covered   by   the  statement  that 
when  you  are  investigating  the  truth 
or  falsity  of  a  witness'  statement  he 
may  state  any  circumstance  that  oc- 
curred  in      the      Grand      Jury   room 
which    would    militate      against    the 
statement   that    he    is    making   here, 
and  it  would  be  for  the  consideration 
of  the  Court;  in  other  words,  I  don't 
think  it  was  the  policy  of  the  law  to 
limit  the  government     to   a  positive 
contradiction,      but      anything     that 
would   tend  to  lessen  the  weight   of 
the   witness'   testimony  who   is  testi- 
fying  before    the    tribunal    in   which 
the  Grand  Jury  statements  are  sought 
to  be  used.     Now,  for  example,  if  I 
am   on    the   witness   stand    and    they 
ask  me  if  I  did  make  a  certain  state- 
ment  before  the   Grand   Jury   and   I 
deny   it   they    can   contradict   me,    if 
they  can  do  so.      If  I  make  a  state- 
ment which  is  helpful  to  the  side  for 
which  I  am  testifying,  and  they  ask 
me  if  I  made  that  statement  before 
at  a  certain  time  and  place  when   I 
had  an  opportunity  of  doing  it,  then 
if  I  answer  "No,  I  did  not,"  then  it 
leaves    the    Court    and    jury   hearing 
my  testimony  to  consider  that  in  de- 
termining the  truth  or  falsity  of  my 
statement,  and  I  take  it  that  it  is  not 
simply   a   positive   contradiction,   but 
proof  of  an  occurrence  in  the  Grand 
Jury   that    would   lessen    the   weight 
of   the   testimony   of   the   witness   on 
the   stand.      That   has    been   my   un- 
derstanding  of   the      rule.        Now,   I 
cannot    point    your    honor    to    a    de- 
cision  supporting  that,  nor  can  I  to 
one  contradicting  it,  but  that  is  my 
view  of  the  law. 

Mr.  Harris:  I  could,  with  a  little 
time,  produce  your  Honor  -authori- 
ties that  this  is  the  rule  of  evidence: 
that  wheire  the  circumstances  are 
such  that  the  witness  would  be  rea- 
sonably expected  to  answer  the  ques.- 
tion  or  disclose  a  fact  that  is  true, 
and  he. kept  his  silence,  that  his  si- 
lence would  be  admissible  against 
him  if  he  thereafter  disclosed  that 
fact. 

Judge  Martin:  Now,  Mr.  Presi- 
dent, the  very  statement  made  by 
counsel  is  the  reason  of  the  rule. 
That  is  a  secret  proceeding  down 
there  in  the  Grand  Jury  room.  Of 
course,  nobody  would  dispute  the 
statement    that    if    a.  man    is    called 


on  to  explain  a  fact  and  remains  si- 
lent it  might  to  a  certain  extent  mil- 
itate against  him,  and  that  very  rea- 
son  is  one  of  the  reasons  why  they 
would   not   be   permitted   to   ask   the 
question.      That  is  a  secret  proceed- 
ing   clown    there    and    this    Court    is 
not  advised   as  to  any  question  that 
was  propounded  to  the  witness  down 
there,    and    the    very    reason    for    al- 
lowing it  for  the  purpose  of  impeach- 
ment is  that  the  attention  of  the  wit- 
ness   be    directed    to    the    time    and 
place   and   the   very   conversation   in- 
quired   about;    otherwise   they   could 
not  impeach  him.     But  to  say  to  the 
witness,  "Did  you  in  the  Grand  Jury 
room   make   such   and   such   a   state- 
ment?"— without      any      information 
as  to  what  question  was  propounded 
to   him,   without  any  information  as 
to   the   surroundings  there,   the   sub- 
ject-matter  inquired   about,    then    to 
say     it     would     be     a     circumstance 
against   him   would   be   unreasonable 
and  absurd,  the  rule  of  impeachment 
being  that  the  witness  is  entitled  to 
have    his    attention    directed    to    the 
time   and   place   inquired   about,   the 
particular  conversation  or  statement 
inquired  about.     For  that  reason  we 
submit,  Mr.  President,  that  it  would 
be   improper  to   propound  this   ques- 
tion  to   the   witness,   for   the   reason 
that    there    may    be    many    circum- 
stances why  he  was  not  called  upon 
to  detail  statements  in  evidence  called 
upon  here.    If  they  desire  to  impeach 
the  witness  it  is  right  and  proper  to 
direct  his  attention  to  the  very  state- 
ment inquired  about,  and  then  if  he 
rlenies  it  the  rule  is  that  he  may  be 
impeached,    and    we    most    earnestly 
insist  that  this  would  be  an  injustice 
to  this  witness;   it  would  be  a  viola- 
tion of  every  rule  of  evidence  knowni 
to  the  law  writers,  as  we  understands 
Senator  Bee:  Mr.  President,  would 
the  Chair  have  the  stenographer  read 
the   question?      I   don't  know  that  I 
caught  the  question. 

The  Chair:  Yes,  sir,  I  want  that 
done  before  the  decision  is  made. 
The  Reporter  will  please  read  the 
question  propounded  to  the  witness 
by  General  Crane. 

(Thereupon  the  stenographer  read 
the  question,  as  follows:  "Did  you 
tell  the  Travis  County  Grand  Jury — • 
you  need  not  answer  this  until  the 
Court  instructs  you,  because  I  know 
what  your  Grand  Jury  oath  was.  Did 
you  tell  the  Grand  Jury  that  you  did 
not  know  that  fifty-six  hundred  dol- 
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lars  of  the  State's  money  was  used 
to  pay  the  Governor's  debt  until  that 
moment?") 

Senator  Bee:  Mr.  President,  I 
would  suggest  to  counsel  that  if  they 
would  recall  the  oath  taken  by  the 
Grand  Jurors,  they  would  reach  prob- 
ably a  conclusion.  As  I  remember 
the  oath,  the  Grand  Juror  says,  the 
State's  Counsel  and  his  own  he  will 
keep  secret  unless  required  to  dis- 
close same  in  the  course  of  a  judi- 
cial proceeding  in  which  the  truth  or 
falsity  of  any  statement  made  by  the 
witness  becomes  an  issue.  It  occurs 
to  me  that  would  cover  the  question. 
The  witness,  of  course,  is  also  sworn 
to  keep  secret,  unless  required  to  dis- 
close the  same  in  a  judicial  proceed- 
ing, in  which  the  truth  or  falsity 
of  same  may  be  in  issue. 

The  Chair:  I  have  just  sent  for 
the  Code  of  Criminal  Procedure,  to 
see  if  there  is  any  authority  cited 
that  would  be  exactly  in  point. 

General  Crane:  We  can  pass  it 
for  the  present,  if  the  Court  please, 
it  is  not  a  matter  of  such  importance 
as  to  wait. 

Q.  Now,  Mr.  Davis,  you  said  you 
had  the  combination  of  the  Govern- 
or's  safe? 

A.      Yes,   sir. 

Q.  You  think  that  he  did  not 
know   what  it   was? 

A.      I  don't  think  he  did,  no,  sir. 

Q.      Speak   a   little   louder,   please. 

A.      I   don't  think  so,  no,  sir. 

Q.      He  frequently  had  you  to  open 
it   for   his   inspection   of   papers   and 
documents,    did   he  not? 
•   A.      Yes,  sir. 

Q.  Frequently?  Now,  as  to  what 
he  saw  or  what  he  took  out  of  this 
safe — out  of  that  safe  when  he 
opened  it,  of  course,  you  can  not 
know? 

A.      When   he   opened   it? 

Q.      When  you  opened  it  for  him? 

A.  I  usually  got  what  he  asked 
for. 

Q.  You  usually  got  what  he  asked 
for? 

A.      Yes,   sir. 

Q.  Well,  it  was  left  open  until 
he  asked  to  have  it  closed,  or  the 
file  was  put  away,  wasn't  it? 

A.      No,  I  tried  to  keep  it  closed. 

The  Chair:  A  little  louder,  Mr. 
Davis. 

A.  It  was  open,  sometimes,  at 
short  intervals. 

Q.      Throughout    business    hours? 

A.      No,   sir,  it  was  closed  after  I 


had  gotten  what  I  wanted  out  of  it. 

Q.  Well,  suppose  that  he  would 
ask  you  for  file  papers  out  of  the 
safe  for  his  perusal,  and  yours,  do 
you  mean  to  say  you  would  lock  the 
safe  immediately,  or  wait  until  you 
got  the  file  papers  back  to  put  them 
away  again? 

A.  Why,  usually  I  would  wait 
until  he  finished. 

Q.      You  usually  wait? 

A.      Yes,   sir. 

Q.  Now,  you  would  go  on  with 
your  other  business  while  he  was 
using  those   papers? 

A.  The  door  of  the  safe  was  usu- 
ally pushed  to. 

Q.  Oh,  I  understand,  but  answer 
my  question,   please? 

A.      I  usually  did  that,  yes. 

Q.  You  usually  did  that?  Now,  of 
course,  you  could  not  tell  whether  he 
looked  in  the  safe  during  your  ab- 
sence from  the  room,  or  not,  for  some- 
thing else  he  wanted,  could  you? 

A.      I  couldn't  say  as  to  that. 

Q.  You  could  not  say  as  to  that? 
You  cannot  remember  everything  he 
asked  for  during  the  course  of  the  two 
years  either,  can  you? 

A.      No,  sir. 

Q.  You  do  not  know  whether  he 
asked  for  those  particular  bank  state- 
ments or  not,  do  you? 

A.  -  He  never  asked  for  any  of  those 
bank  statements  until  about  two 
months  ago. 

Q.     Until  about  two  months  ago? 

A.  He  didn't  ask  for  the  bank 
statements,  he  told  me  to  bring  the 
papers  in  of  the  Canyon  City  Normal 
matter. 

Q.      About  two  months  ago? 

A.     Yes,  sir. 

Q.  You  mean  during  the  session  of 
the  Travis  County  grand  jury? 

A.     Yes.  sir. 

Q.  Well,  now,  you  have  told — I  be- 
lieve you  stated  you  did  not  know 
what  he  had  when  he  went  down  and 
made  that  $1,850  deposit? 

A.      No,  I  don't  know. 

Q.  You  wouldn't— you  couldn't  say 
that,  no?  Now,  when  he  brought  that 
currency  into  the  office,  did  you  put 
it  into  that  safe,  or  did  he  do  it? 

A.  If  it  was  ever  in  the  safe,  1 
don't  know  it. 

Q.     You  do  not  know  it? 

A.     No,  sir. 

Q.  Well,  the  currency  was  there 
for  a  good  long  while,  wasn't  it? 

A.     In  the  safe? 

Q.     In  the  office? 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


151 


A.     Not  to  my  knowledge,  no,  sir. 

Q.  When  did  you  first  find  out 
that  that  currency  was  in  the  office? 

A.     Which  currency? 

Q.  Any  of  it,  the  large  body  of 
currency  that  was  delivered  to  the 
Governor  there  sometime  during  the 
year,  or  the  session  of  the  Legisla- 
ture, or  immediately  after? 

A.  I  only  know  two  instances  when 
there  was  any  currency  there. 

Q.  All  right.  What  were  those  two 
instances? 

A.     One  of  them — 

The  Chair:  A  little  louder,  Mr. 
Davis. 

A.  One  was  early  in  April — in  fact, 
they  were  both  in  April.  I  don't  know 
the  exact  dates. 

Q.  Well,  how  much  in  each  in- 
stance? 

A.  One  was  $25,000  and  the  other 
$15,000. 

Q.  Who  brought  that  currency 
there? 

A.     I  don't  know,  sir. 

Q.     You  don't  know? 

A.     No,  I  do  not. 

Q.  He  did  not  let  you  know  that 
fact? 

A.  I  never  asked  him  and  he  did 
not  tell  me,  no,  sir. 

Q.  Where  was  the  currency  when 
you  first  saw  it? 

A.  In  his  hands  when  he  gave  it 
to  me  to  be  deposited. 

Q.     Who  had  just  been  there? 

A.     I  can't  say. 

Q.     You  do  not  know? 

A.      I  do  not  know. 

Q.  Did  you  know  anybody  who  had 
been  in  consultation  with  him  just 
immediately    preceding   that?        ♦ 

A.      No,  sir,  I  don't. 

Q.  Now,  those  sums  of  money  were 
large  sums,  weren't  they — weren't  they 
bulky? 

A.  Not  so  awful  bulky,  I  carried 
them  in  my  inside  pocket. 

Q.  You  carried  them  in  your  inside 
pocket? 

A.     Yes,  sir. 

Q.  Did  you  put  them  in  the  safe  at 
any  time? 

A.     No,  sir. 

Q.  You  did  not  hear  his  testimony 
over  in  the  House,  then,  that  some 
of  it  had  been  there  sixty  days? 

A.     I  didn't  hear  that. 

Q.  Well,  now,  don't  you  suppose 
he  had  learned  the  combination  in 
some  way  and  had  put  it  in  the  safe? 

A.  As  I  say,  if  it  ever  was  in  that 
safe  I  don't  know  anything  about  it. 

Q.     Was  there  any  other  safe  place 


to  keep  money  there  in  that  office  ex- 
cept the  safe? 

A.  I  wouldn't  keep  very  much  in 
that  safe. 

Q.     Answer  my  question,  please? 

A.     None  that  I  know  of. 

Q.  Was  there  any  place  that  money 
could  be  kept? 

A.  No,  sir,  no  safe  or  vault  or  any- 
thing like  that,  no,  sir. 

Q.  That  one  safe  was  the  only 
thing  that  was  there  approaching  a 
safe? 

A.     Yes,  sir. 

Q.  What  was  that,  an  ordinary  fire- 
proof safe? 

A.  That  was  about  all  that  could 
be  said  of  it. 

Q.  It  was  not  intended  to  be 
burglar-proof,  was  it? 

A.     No,  sir. 

Q.     What  make  of  safe  was  it? 

A.      I  don't  recall  that. 

Q.     Was  it  old  or  new? 

A.      Old. 

Q.  Yes.  Now,  did  you  ever  see 
$15,000,  or  $20,000,  or  $10,000,  or  $11,- 
000  in  currency  in  that  safe? 

A.     I  never,  no,  sir. 

Q.     At  any  time? 

A.     No,  sir. 

Q.  What  did  the  Governor  tell  you 
about  the  money  when  he  handed  it 
to  you? 

A.  The  first  deposit,  the  first 
amount  was  $25,000,  he  handed  it  to 
me  and  told  me  to  deposit  it  in  the 
American  National  Bank  to  the  credit 
of  the  Houston  National  Exchange 
Bank. 

Q.     Was  that  all  he  said  about  it? 

A.      That  was  all. 

Q.  He  did  not  tell  you  to  say  noth- 
ing about  it? 

A.      No,  sir. 

Q.     Nor  to  advertise  it? 

A.  "No,  sir,  he  didn't  say  anything 
about  that. 

Q.  Well,  now,  what  did  he  say 
when  he  gave  you  the  next  deposit? 

A.  He  said,  "There  is  $15,000, 
deposit  it  to  my  personal  account  in 
the  American  National  Bank." 

Q.  Did  he  make  any  other  com- 
ment about  it? 

A.     No,   sir. 

Q.      Nothing  except  that? 

A.      That  was  all. 

Q.      You  asked  no  questions?' 

A.     No,   sir. 

Q.  Did  you  notice  the  wrappers 
on  any  of  that  money? 

A.      There  *were  none. 

Q.  There  were  none  on  those  two 
packages? 
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A.      No,  sir.  * 

Q.      Yes? 

A.     Nothing   but  rubber  bands. 

Q.  Rubber  bands?  Did  you  count 
it  before  you  left  the  office,  or  wait 
until  you  got  to  the  bank? 

A.  I  never  counted  it,  I  handed 
it  to  Mr.  Davis,  the  vice-president, 
and  watched  him  count  it. 

Q.  Yes?  Why  didn't  you  take 
it  around  to  the  teller's  window,  in 
the  ordinary  place  of  deposit? 

A.  It  was  after  three  o'clock  in 
the  afternoon,  and  the  teller's  win- 
dow was  closed. 

Q.      I   see? 

A.  About  3:15,  something  like 
that. 

Q.  Was  your  deposit  late  eacli. 
time,  made  at  3:15? 

A.  The  front  door  was  open,  but 
the  teller's  window  was  closed;  lam 
not  exactly  positive  as  to  the  exact 
time,  but  it  was  sometime  after  three 
o'clock. 

Q.  I  know — each  time  you  made 
these  deposits,  it  was  after  three 
o'clock? 

A.      That  is  my  recollection. 

Q.      After  banking  hours? 

A.      That  is  my  recollection. 

Q.  Were  you  present  when  Ma- 
jor Littlefield  received  some  money 
of  the  Governor  at  the  same  time,  in 
the  office? 

A.     No,  sir. 

Q.  Did  you  deposit  currency  in 
any  other  bank  for  the  Governor  ex- 
cept   the   American    National    Bank? 

A.      No,  sir. 

Q.  Did  you  know — did  you  see 
him  with  any  other  currency  that 
somebody  else  deposited  for  him  or 
he  deposited  himself? 

A.     No,   sir. 

Q.  Did  you  receive  no  informa- 
tion in  the  office  that  he  had  the 
other   currency  there? 

A.     No,  sir. 

Q.  The  $156,500,  you  only  saw 
$40,000   of  it? 

A.      Yes,   sir,   that  •  is  correct. 

Q.  You  did  not  hear  of  the  other 
coming  in? 

A.  I  didn't  know  it  until  I  read 
the  papers  after  this  investigation 
up  here. 

Q.      Yes? 

Senator  McNealus:  Mr.  President, 
the  noon  hour  having  arrived,  if  coun- 
sel expects  to  have  this  witness  on 
the  stand  very  much  longer,  I  sug- 
gest  that  it  would   be   very   conven- 


ient for  the  Court  to  rise  until  2:00 
o'clock   this   afternoon. 

Senator  Bailey:  Mr.  President, 
will  the  Senator  from  Dallas  yield? 

Senator  McNealus:      I  yield. 

Senator  Bailey:  Won't  you  make 
that  2:30,  and  let  us  have  a  meeting 
on  your  bill? 

Senator  McNealus:  Well,  2:30 
will  be  satisfactory  to  me,  if  it  is 
satisfactory  to  the  Court. 

The  Chair:  The  Senator  from 
Dallas  moves  that  the  Court  now  re- 
cess until  2:30  o'clock  this  after- 
noon. Those  in  favor  of  the  motion 
say  "Aye,"  those  opposed,  "No." 
The  motion  prevails,  and  the  Court 
will"  recess  until  2:30  o'clock  this 
afternoon. 

Afternoon  Session. 

Pursuant  to  recess,  the  Senate,  sit- 
ting as  the  High  Court  of  Impeach- 
ment, reconvened  at  2:30  o'clock  p.  m. 

The  Chair:  Gentlemen,  the  hour 
has  arrived  for  the  convening  of  the 
Court.  I  would  like  for  the  members 
of  the  Court  to  take  their  places  so 
that  counsel  may  proceed  with  the  in- 
troduction of  testimony. 

Senator  McNealus:     Mr.  President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  Quite  a  num- 
ber of  the  Senators  are  in  the  Secre- 
tary's office  holding  a  committee  meet- 
ing. I  might  suggest  that  the  Chair 
send  a  page  and  have  them  notified. 

The  Chair:  Yes,  I  will  have  them 
notified. 

Senator  McNealus:      Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las. 

Senator  McNealus:  Before  the 
Court  proceeds  with  this  hearing,  I 
would  like  to  suggest  to  the  President 
of  the  Senate — President  of  the  Court 
and  to  the  members  of  it,  that  I  be- 
lieve it  would  be  for  the  convenience 
of  all  concerned  that  the  Senate,  as  a 
Court,  at  4:00  o'clock  this  afternoon, 
adiourn  until  10:00  o'clock  Monday 
morning.  I  think  it  would  be  for  the 
convenience  of  everybody  connected 
with  the  trial  to  have  that  the  order 
of  the  Court.  I  move  that  when  the 
Court  finishes  its  work  this  afternoon, 
it  recess  until  10:00  o'clock  next  Mon- 
day morning. 

The  Chair:  The  Senator  from  Dal- 
las  moves    that   when   the    Court    re- 
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cesses  this  afternoon;  it  do  so  until 
10:00  o'clock  Monday  morning. 

Senator  Hopkins:  Mr.  President,  I 
make  a  point  of  order.  I  do  not  think 
that  should  be  heard  at  this  time. 
Let's  wait  until  the  proper  time  to 
determine  that. 

The  Chair:      Sir? 

Senator  Hopkins:  I  make  a  point 
of  order,  we  cannot  determine  that  at 
this  timel 

Senator  McNealus:  Mr.  President, 
I  call  the  attention  of  the  Chair  to 
the  fact  that  this  is  not  an  order  of 
the  Senate,  but  an  order  of  the  Court. 
Some  of  the  members  want  to  make 
their  reservations,  and  they  cannot  do 
it  until  they  know  whether  the  Court 
is  going  to  recess  until  Monday  morn- 
ing or  not.  I  am  not  asking  that  the 
Senate  adjourn  to  that  time,  but  that 
is  a  matter  to  take  up  when  the  Sen- 
ate is  in  legislative  session. 

Senator  Hudspeth:  I  want  to  make 
this  statement,  it  is  evident  that  a 
number  of  the  Senators  will  not  be 
here  tomorrow,  and  the  jury  ought 
to  be  complete  during  this  hearing; 
and  I  think  it  is  also  evident  that  we 
will  finish  up  this  trial  next  week,  and 
I  want  to  second  the  motion  of  the 
statesman  from  Dallas. 

Senator  Gibson:      Mr.   President. 

The  Chair:  The  Senator  from 
Fannin. 

Senator  Gibson:  I  just  desire  to 
say  that  I  have  conferred  with  quite 
a  number  of  the  Senators,  since  the 
Senator  made  his  motion,  and  I  be- 
lieve it  is  the  consensus  of  opinion 
that  we  won't  work  tomorrow,  that 
seems  to  be  the  idea. 

The  Chair:  The  Chair  will  put  the 
motion,  then. 

Senator  McNealus:  Mr.  Chairman, 
just  one  suggestion.  I  know  from 
talking  around  here  that  certain  par- 
ties here  want  to  make  their  reserva- 
tions, and  they  cannot  do  it  until  they 
know  whether  the  Court  is  going  to 
recess  or  not. 

The  Chair:  The  Senator  from  Dal- 
las moves  the  Court  to  recess  at  4:00 
o'clock  until  10:00  o'clock  Monday 
morning. 

Senator  Strickland:  "  Mr.  President. 

The  Chair:  The  Senator  from  An- 
derson. 

Senator  Strickland:  I  offer  a  sub- 
stitute for  the  motion  of  the  Senator 
from  Dallas.  I  move  that  the  Court 
recess,  without  stating  at  4:00  o'clock 


this  afternoon,  until  Monday  morn- 
ing. 

Senator  McNealus:  Well,  that  is 
practically  my  motion. 

The  Chair:  I  will  put  the  substi- 
tute. The  Senator  from  Anderson 
moves  that  the  Senate  recess  this  aft- 
ernoon until  10:00  o'clock  Monday 
morning.  Those  in  favor  of  the  mo- 
tion say  "Aye,"  those  opposed,  "No." 
The  motion  prevails. 

The  Chair  (To  counsel):  Gentle- 
men, we  are  ready  to  proceed. 

Mr.  Hanger:  Where  is  Mr.  Davis? 
Mr.  Sergeant-at-Arms,  call  Mr.  Davis — ■ 
I  thought  he  was  here. 

Thereupon,    Respondent's   witness, 

J.  H.  DAVIS,  JR., 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded,  fur- 
ther testified  as  follows,  to  wit: 

The  Chair:  All  right,  gentlemen, 
if  you  are  ready? 

Mr.  Hanger:  Just  one  moment, 
General.  (After  a  moment.)  All 
right,   go  ahead. 

Cross  Examination. 
Resumed    by   General    Crane. 

Q.  Mr.  Davis,  you  stated  that 
when  that  large  check  was  drawn  on 
the  27th  of  April,  1916,  it  took  all 
of  the  funds  in  the  Governor  account 
including  the  Adjutant  General's 
fund  of  $3050,  and  $750  due  to  the 
Good  Roads  or  Red  Cross? 

A.      King's  Highway. 

Q.  King's  Highway?  And  created 
an  overdraft  of  $1846 — or  $47.50, 
and  adding  the  three  items  together 
made  the  $5600 — is  that  correct? 

A.      That  is  correct,  yes,  sir. 

Q.  Yes.  Now,  the  deposits  made 
after  that  date  wer^  exhausted  by 
the  checks  drawn  for  good  roads  and 
other  things,  other  than  the  Normal 
School? 

A.     Yes,  sir,  practically  exhausted. 

Q.      Except  about   $57? 

A.     Yes,   sir. 

Q.  Now,  since  then,  vou  have  ex- 
hibited receipts  here,  or  triplicate 
warrants  issued  by  the  Comptroller, 
showing  certain  deposits  to  have 
been  made  by  James  E.  Ferguson 
since  the  House  adjourned,  or  since 
the  articles  of  Impeachment  were 
presented? 

A.      Yes,  sir. 
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Q.  And  those  items  thus  paid  to 
Governor  Hobby,  or  into  the  Treas- 
ury either,  were  paid  out  of  the 
Governor's  personal  funds,  did  you 
state? 

A.      Yes,    sir. 

Q.  Yes.  So,  all  of  the  money 
paid  into  the  Treasury,  or  paid  to 
Governor  Hobby,  covering  the  King's 
Highway  fund,  or  Red  Cross  fund,  or 
Flood  Sufferers'  fund,  or  whatever 
items  they  were,  were  paid  out  of 
his   personal   funds? 

A.      Yes,    sir. 

Q.  For  that  reason  you  stated 
that  the  $57,  and  some  cents,  that 
showed  in  the  balance,  in  the  account 
of  the  Governor,  is  there  now,  isn't 
it? 

A.      Yes,  sir. 

Q.  Yes.  You  stated  also  that  the 
letter  written  on  the  20th  of  Jan- 
uary, 1915,  in  which  he  requested 
that  no  new  loans  be  made  of  that 
deposit,  that  you  had  preserved  car- 
bon copies  of  those? 

A.  'That  was  the  custom,  yes,  sir, 
at  that  time. 

Q.  That  was  the  custom?  You 
did — you  have  examined  your  rec- 
ords since  the  noon  adjournment, 
have   you   not? 

A.      Yes,   sir. 

Q.      Your   letter   files? 

A.      Yes,   sir. 

Q.  And  you  have  found  carbon 
copies  of  other  letters  written  on  that 
20th   day   of   January,   haven't   you? 

A.  Yes,  there  are  several  of 
them,  yes,  sir. 

Q.  But  you  failed  to  find  a  car- 
bon copy  of  this  other — of  this  letter 
which  was  read  in  evidence? 

A.      Yes,    sir,    I   failed    to    find   it. 

Q.  Did  not  the  porter  bring  the 
box  which  was  supposed  to  contain 
all  of  those  carbon  copies? 

A.      Yes,   sir,  he   did. 

Q.  Was  there  any  letterpress 
copy  found  there  of  this  letter  of  the 
20th? 

A.  No,  sir,  we  had  no  letterpress 
on  that  day. 

Q.      It   began   the   day   afterward? 

A.      I  think  so,  yes,  sir. 

Q.     Yes. 

General  Crane  (to  Mr.  Hanger) : 
Let  me  have  that  file? 

Mr.  Hanger:  Yes,  sir  (handing 
file  of  papers  to  General  Crane). 

Q.      Did  you  have  the  same  type- 


writer covering  this  period — did  you 
do  the  typewriting  work  yourself? 

A.      Yes,  sir.  , 

Q.  Did  you  get  those  bank  state- 
ments that  I  asked  you  for? 

A.  You  asked  me  for  one  from 
the  American  National  Bank  on 
April  27th,  I  believe,  1916. 

Q.      Yes,  I  think  so. 

A.  I  didn't  find  any  such  state- 
ment   as   that. 

Q.  Did  you  find  any  statement 
from  the  American  National  Bank 
between  April  2  7th  and  August  31st? 

A.  Yes,  sir.  Here  is  one  on 
June  5,  1915. 

Q.  June  5th?  Is  there  a  letter 
accompanying  it? 

A.  No,  sir,  I  didn't  find  any  let- 
ter. 

Q.  This  shows  the  balance  of 
your  overdraft  at  that  time — the 
$1,847.50,    doesn't   it? 

A.     Yes,  sir,  that  is  correct. 

Q.  Where  did  you  find  this  (in- 
dicating paper) ? 

A.  Among  all  those  papers  which 
I  had  turned  over  to  the  Governor 
of  the  Canyon   City  Normal  papers. 

Q.  When  did  you  turn  them 
over? 

A.     About  two  months  ago. 

Q.  Where  did  you  keep  them — 
in  the  safe? 

A.      Yes,    sir. 

Q.  You  kept  all  of  your  letters 
in  the  safe — copies? 

A.     No,  sir,  not  letters. 

Q.  You  kept  your  statements  in 
the  safe? 

A.      Yes,   sir. 

Q.  And  is  this  the  only  one  that 
you  could  find? 

A.  No,  sir;  he  has  several  more 
somewhere,  but  that — no  statement 
that  I  could  find  under  date  of 
April   27th. 

Q.  Yes?  Well,  was  there  any 
other  statement  between  April  27th 
and  June  5th? 

A.      Not  that  I  could  find,  no,  sir. 

Q.  Was  there  any  statement  be- 
tween June  5th  and  August  31st? 

A.      I   don't  recall   any. 

Q.     August   3rd   it  was? 

A.      I  never  found  any,  no,  sir. 

Q.  Do  you  recall  having  seen  this 
statement  before  you  pulled  it  out 
of  the  papers  today? 

A.  No,  sir.  I  may  have  seen  it, 
I  don't  know. 

Q.  But  if  you  turned  it  over  to 
the  Governor,  you  must  have  had 
them  to  put  them  in  the  files,  didn't 
you? 
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A.      I  think  so,  yes,  sir. 

Q.  Either  you  or  the  Governor 
were  handling  them,  weren't  you? 

A.      Yes,  sir. 

Q.  Do  you  know  how  you  hap- 
pened to  get  this  statement — did  it 
come  to  you  through  the  mail,  or 
was  it  delivered  to  you  by  the  por- 
ter when  he  did  your  errands  to  go 
to  the  bank? 

A.  No,  sir,  I  don't  recall — it 
might  have  been  that  way. 

Q.  Isn't  it  true  that  the  porter 
usually  brought  you  your  statements 
from  the  bank? 

A.  No.  Sometimes  I  went  for 
them  myself. 

Q.  From  the  Austin  bank? 
Sometimes  you  went  for  them  your- 
self? 

A.      Yes,  sir. 

Q.  Yes.  Did  they  send  notices 
of  the  overdrafts,  in  addition  to  those 
statements  showing  the  overdrafts? 

A.  I  don't  know,  sir,  I  don't  re- 
member any,  didn't  see  any. 

Q.      From  any  bank? 

A.  It  is  the  usual  custom,  yes, 
sir. 

Q.  The  usual  custom  is,  not  only 
to  send  you  a  statement,  but  to  give 
you  a  notice  to  cover,  isn't  it? 

A.  Yes,  sir,  that  is  the  custom 
that  prevailed  in  our  bank. 

Q.  Now,  wasn't  there  accompa- 
nying this  statement  a  check? 

A.     Appears  to  have  been. 

Q.  Accompanying  this  statement? 
Sir? 

A.      Seems  to  have  been,  yes,  sir. 

Q.     Have  you  those  checks  now? 

A.  No,  sir.  I  had  them  here 
yesterday,  I  believe — some  of  the 
Senators  took  them,  I  think,  looking 
at  them. 

Mr.  Hanger:  We  lent  them  to 
Senator  Caldwell,  Senator  Caldwell 
has  them. 

General  Crane  (examining 
checks) :      I  guess  they  are  all  here. 

Mr.  Hanger  (to  Senator  Caldwell) : 
Are  they  all  there? 

Senator  Calwell:  Yes,  they  are* 
all  there. 

Mr.  Hanger:  They  are  all  here, 
he  says. 

Q.  Now,  Mr.  Davis,  to  refresh 
your  memory,  after  having  seen 
the  statements,  are  you  not  now 
quite  sure  that  you  must  have  heard 
of  this  overdraft  in  the  Governor 
account? 

A.  It  may  have  been — I  don't 
recall  it. 

Q.      You  do  not  recall  it? 


A.      No,    sir. 

Q.  Did  you  draw  all  the  notes 
for  the  Governor  to  sign? 

A.      No,    sir. 

Q.  Did  you  attend  to  his  private 
affairs,  as  well  as  his  gubernatorial 
account,  and  all  that? 

A.  Those  that  came  to  me,  yes, 
sir,  I  attended  to  them  to  a  very 
large  extent. 

Q.  Well,  just  what  of  his  private 
affairs  did  you  attend  to? 

A.  Well,  I  paid  most  all  of  his 
bills  for  one  thing,  and  then  I  kept 
all  of  his  papers,  and  if  anything 
came  due  and  I  knew  it,  why,  I 
would  pay  it  for  him. 

Q.  Were  you  paid  any  extra  sal- 
ary for  the  personal  services  ren- 
dered him? 

A.      No,   sir. 

Q.  Your  salary  as  assistant  pri- 
vate secretary — or  secretary,  was 
paid  by  the  State,  of  course? 

A.      Yes,  sir. 

Q.  You  did  not — did  you  write 
any  notes  for  the  Governor  in  these 
currency  deposits? 

A.      No,  sir. 

Q.  Did  you  know  that  he  carried 
to  the  Temple  State  Bank  sometime 
in  April  $35,000  in  currency  in  his 
pocket? 

A.      No,  sir. 

Q.  Did  you  know  that  about  the 
same  time  he  carried  to  Clifton,  to 
Mr.  Butler's  bank,  $7,5  00  in  cur- 
rency? 

A.     No,  sir. 

Q.  Did  he  keep  a  safety  deposit 
box'  in  any  bank  anywhere  in  the 
city  of  Dallas — or  Austin — of  which 
you  have  any  knowledge? 

A.  Not  that  I  ever  had  any 
knowledge  of,  no,  sir. 

Q.  Did  he  keep  one  anywhere 
else  of  which  you  have  any  knowl- 
edge? 

A.      No,  sir. 

Q.  Now,  you  signed  a  note  of 
$37,500  for  the  Governor,  didn't 
you? 

A.      Yes,   sir. 

Q.  You  secured  that  with  collat- 
eral that  he  furnished  you? 

A.      That  is  true. 

Q.  You  had  no  personal  indebted- 
ness that  that  note  evidenced,  did 
you,  except  a  nominal  one  of  signing 
that  note? 

A.  That  was  understood  by  the 
directors,  to  take  up  part  of  that 
over  line  of  the  Governor's,  yes,  sir. 

Q.     It  was  for  no  debt  of  yours? 

A.     No,  sir. 
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Q.  It  was  for  the  over  line  of  the 
Governor,  and  his  corporation,  which 
he  owned? 

A.     Yes.  sir. 

Q.  I  believe  you  are  a  director  in 
that   corporation,  aren't   you? 

A.      Yes,  sir. 

Q.  You  simply  hold  a  nominal 
share  of  stock? 

A.     That  is  true,  yes,  sir. 

Q.  You  do  not  own  the  stock  eith- 
er, do  you? 

A.      It  is  carried  by  me,  yes,  sir. 

Q.      Carried  by  you? 

A.     Yes,   sir. 

Q.  You  do  not  mean  you  ever  ac- 
quired— I  don't  think  it  makes  any 
difference  as  a  lawyer  whether  you 
owned  it  or  not — have  you  paid  for 
the  stock,  or  does  it  really  belong  to 
him? 

A.      It  really  belongs  to  him,  yes. 

Q.  It  really  belongs  to  him,  yes? 
So,  really,  he  and  Mrs.  Ferguson  own 
the  entire  corporation? 

A.     Yes,  sir. 

Q.  Yes.  Who  is  the  other  director 
besides  himself  and  his  family? 

A.  Mrs.  Ferguson  is  one  and  Mr. 
J.  H.  Wagner  is  one,  and  I  am  one. 

Q.     Who  is  J.  H.  Wagner?' 

A.  He  is  in  the  Secretary  of  State's 
office,  formerly  he  lived  in  Temple. 

Q.  I  see.  Is  he  in  the  Secretary 
of  State's  office  now? 

A.     He  has  a  place  there,  yes,  sir. 

Q.  Yes?  Do  you  know  whether  he 
holds  the  stock  just  like  you  do? 

A.     Yes,  sir,  the  same  way. 

Q.  The  same  way?  Now,  when  the 
grand  jury  met  on  the  20th  of  July, 
your  attention  then  was  '  certainly 
called  to  the  fact  that  this  $5,600  had 
been  paid  out  of  the  government  funds, 
wasn't  it? 

A.  Has  it  been  decided  that  I 
should  answer   that   question? 

Q.     I  am  asking  you  that  question? 

A.     Yes,  sir,  it  was. ' 

Q.  The  Governor  did  not  pay  it, 
however,  until  these  Articles  of  Im- 
peachment were  presented? 

A.      Pay  what?      The  $5,600? 

Q.  Did  not  contribute  the  rest  of 
the  money  to  cover  the  items  of  the 
account  down  there  until  the  adjourn- 
ment— or  until  the  Articles  of  Im- 
peachment were  presented? 

A.  He  never  did  it  until  he  gave  it 
to.  Governor  Hobby. 

General  Crane:  That  will  do.  By 
the  way,  did  you  find  any  other  state- 
ments— we  asked   for  some  others? 

A.  Here  is  one  from  the  Temple 
State  Bank,  and  then  one  was  in  evi- 


dence yesterday,  which  the  Governor 
has,  are  the  only  two  of  the  Temple 
State  Bank  that  I  could  find. 

Q.  This — yes,  I  recall  there  is 
something  I  omitted.  You  read  in  evi- 
dence this  morning  a  memorandum 
there — you  offered  a  memorandum  or 
notations  of  some  kind  showing  a  de- 
scription of  all  the  checks  that  had" 
been  drawn  by  Governor  Ferguson 
against  that  fund,  as  you  thought. 
Where  did  you  find  the  memorandum 
in  your  office  from  which  that  was 
furnished? 

A.  That  was  this  book  (pointing 
to  book  on  table  at  witness'  side). 

Q.     That  book? 

A.      Yes,  sir. 

Q.  Let  me  see  that,  please.  (Wit- 
ness hands  book  to  counsel.) 

Mr.  Hanger:  Where  is  the  type- 
written statement,  Mr.  Davis?  I  think 
I  gave  that  to  the  stenographer — I 
gave  that  to  the  stenographer,  Gen- 
eral.    We  will  get  that. 

The  Witness:  What  is  that,  the 
message? 

Q.  What  did  you  make  that  type- 
written statement  from? 

A.  Oh,  in  the  message — I  didn't 
get  what  you  were  talking  about. 

Mr.  Hanger:  No,  the  chicken  salad 
items. 

Mr.  Harris:  No,  he  is  asking  for 
some  .others. 

Q.  No,  didn't  you  have  a  list  of 
all  the  checks  drawn — that  is  the  ques- 
tion I  asked — against  that  fund? 

A.     They  are  in  that  book. 

Q.     They  are  in  that  book? 

A.     Yes,  sir. 

Q.  Now,  will  you  give  me  the  page 
whereon  the  list  of  checks  is  shown. 

Mr.  Hanger:  General,  pardon  me; 
I  don't  mean  to  interrupt  you — as  you 
know,  there  is  another  typewritten 
list  of  seven  or  eight  pages,  that  I 
counted,  that  I  turned  over  to  the  ste- 
nographer. 

General  Crane:  That  is  the  items 
from  the  Comptroller's  office. 

Mr.  Hanger:  No,  that  is  the  items 
he  read  as  being  on  the  message.  I 
may  be  wrong.  There  are  two  that 
appear  here  that  are  not  in  the  state- 
ment. I  think  there  are  two  or  three 
in  there  (pointing  to  book)  that  are 
not  in  the  statement. 

Q.  When  were  these  entries  made, 
at  the  time  the  checks  were  drawn, 
or  afterwards? 

A.  Usually  were  made  at  the  date 
the  check  was  given,  but  if — sometimes 
they  may  have  been  a  day  or  two  later* 
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and  I  took  the  deposit  warrant  itself 
and  entered  it  from  that. 

Q.  Yes.  This  is  a  list  of  checks 
that  were  drawn  on  the  American  Na- 
tional Bank  to  pay  for  the  building? 

A.     Yes,  sir. 

Q.  Yes,  I  see.  And  the  entries 
were  made  sometime  near  the  time 
that  those  checks  were  drawn? 

A.     Yes,  sir. 

Q.  I  see,  yes.  But  have  you  a  list 
of  the  other  smaller  checks  drawn  by 
the  Governor — for  instance,  it  is  in  evi- 
dence that  he  checked  out  some  of  the 
money  deposited  at  places  and  put  it 
in  other  banks,  for  instance,  he  put  a> 
deposit  in  the  Houston  Exchange  Na- 
tional Bank.  Have  you  an  entry  on 
your  books  showing  when  that  check 
was  drawn? 

A.     No,  sir,  I  have  not. 

Q.  Have  you  any  entry  in  your 
book  showing  the  statement  when  the 
money  was  delivered  to  the  Bastrop 
bank? 

A.  No,  sir,  it  would  be  shown  by 
the  letter,  that's  all. 

Q.     There  was  no — how  it  that? 

A.     It  would  be  shown  by  the  letter. 

Q.  Well,  suppose  the  check  was 
handed  to  an  officer  of  the  bank  and 
he  was  asked  to  take  it  as  a  deposit, — 
would  there  be  a  letter  there  then? 

A.     No,  sir,  I  don't  think  so. 

Q.  Then  there  was  no  entry  of 
those  matters  at  all? 

A-.     No,  sir. 

Q.  No  entry  of  the  deposit  sent 
to  Houston? 

A.     Just  the  $2,500. 

Q.     Just  the  $2,500? 

A.     One. 

Q.  One.  No  entry  of  the  $2,500 
sent  to  the  Heidenheimer  Bank? 

A.     No,  sir. 

Q.  And  no  entry  of  any  other 
sent  to  any  other  bank? 

A.     No,   sir. 

Q.  I  see.  Well,  how  would  you 
keep  a  record  in  your  office  of  those 
transactions? 

A.  I  didn't  keep  any,  only  by  the 
files  of  the  letters,  and  as  I  have  exT 
plained,  the  receipt  or  copy  of  re- 
ceipt which  the  Governor  gave  Gov- 
ernor Colquitt,  showed  the  entire 
amount  which  he  got,  and  I  knew 
that  that  was  all  there  was  there 
due  to  that  fund.    " 

Q.  Yes,  and  he  simply  preserved 
a  list  of  the  checks  made  payable  to 
the  Treasurer? 

A.      That  is   all. 

Q.     That  is  all  you  have,  yes. 

General  Crane:      That  is  all. 


Re-direct  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Davis,  they  asked  you  this 
morning  about  the  escrow  account. 
Was  that  ever  called  for  until  the 
first  day  of  June,   1917? 

General  Crane:  Senator,  one  ques- 
tion I  forgot  to  ask.  I  will  just  ask 
that  now. 

Mr.  Hanger:  Wait,  I  will  just 
ask  this  one  question  and  then  turn 
him  back  to  you. 

A.  That  may  be  true;  I  don't 
know. 

Q.  You  don't  know  about  it.  All 
right. 

Mr.  Hanger:  A  gentleman  asked 
me  to  ask  that  question. 

General  Crane:  Did  you  find  that 
$18  5  0  check,  personal  check  of  the 
Governor's? 

Mr.  Hanger:  We  were  just  going 
to  ask  him  about  it. 

The  Witness:      Here  it  is. 

General  Crane:  We  offer  this  in 
evidence  as  a  part  of  this  witness's 
testimony. 

Mr.  Hanger:  So  do  we,  so  do  we, 
yes,  sir. 

The  Chair:  I  have  some  questions 
from  some  Senators  that  I  might 
read — 

Mr.  Hanger:  Well,,  the  General 
had  a  question  he  wanted  to  ask  the 
witness. 

The  Chair:      Oh,  excuse  me. 

General  Crane:  I  was  going  to 
read  this. 

The  Chair:      Excuse  me. 

General  Crane:  (Reading  check 
just  offered  in  evidence  which  is  as 
follows) : 

"Austin,  Texas,  8-2,  1916.  (That 
is,  August  2nd.) 

"The  American  National  Bank 
"Pay  to  the  order  of  American  Na- 
tion   Bank,    $1850.      Eighteen    Hun- 
dred and  Fifty  Dollars.  To  Governor 
Account.  Jas.    E.    Ferguson." 

General  Crane:  It  is  marked 
paid — cancelled  in  the  usual  way. 

The  Chair:  All  right.  These 
questions  by  Senator  Caldwell.  Lis- 
ten and  answer  them  as  they  are 
read,  Mr.  Davis.  First  (reading): 
"What  money  was  the  deposit  of 
$1297.50  made  to  Jas.  E.  Ferguson, 
Governor,  in  December,  1915,  to  the 
credit  of  Jas.  E.  Ferguson,  Gov- 
ernor." 

General  Crane:  That  is,  in  the 
Temple  Bank. 
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The  Chair:  It  doesn't  state  the 
bank. 

General  Crane:      I  know — 

Mr.  Hanger:  That  is  correct,  that 
is  the  Temple  Bank. 

The  Chair:  I  will  read  the  ques- 
tion again,  Mr.  Davis,  so  you  will 
understand  it.  (Reading.)  "What 
money  was  the  deposit  of  $1297.50 
made  to  Jas.  E.  Ferguson,  Governor 
in  December,  1915,  to  the  credit  of 
Jas.    E.    Ferguson,    Governor?" 

The  Witness:  That  was  a  part  of 
the  $2000  sent  to  the  Governor  by 
Mrs.  Lipscomb  Norvell,  at  Beaumont, 
and  a  part  of  the  Kings  Highway 
fund. 

The  Chair:  All  right,  the  second 
(Reading) :  "Who  drew  the  check 
for  $9932.18  on  April  13,  1916,  on 
the  account  of  Jas.  E.  Ferguson, 
Governor,  in  the  Temple  State  Bank 
— where  is  this  check?" — By  Cald- 
well. 

The  Witness:  If  my  recollection 
is  right,  it  is  not  a  check  but  a 
charge  ticket,  being  remitted  to  the 
American  National  Bank  from  Tem- 
ple, and  no  statement  from  the  Tem- 
ple State  Bank  has  been  rendered 
since  that  time  against  the  Govern- 
or's account,  and  they  should  have 
the  charge  ticket. 

The  Chair:  Number  three,  by 
Senator  Caldwell  (reading):  "How 
was  the  amount  $9,932.18  arrived 
at  by  you  as  the  proper  balance  to  be 
drawn  from  the  Governor's  account 
in  the  Temple  State  Bank?  Have 
you  a  copy  of  the  letter  directing 
this  remittance  by  that  bank?" 

The  Witness:  I  would  have  to 
look  for  the  copy  of  the  letter;  I 
perhaps  have  it.  It  was  arrived  at, 
I  guess— I  don't  know  whether  I 
asked  the  bank  what  the  balance  was 
and  deducted  the  $1,297  from  it,  or 
whether  taking  the  bank's  statement 
and  .deducting  that,  I  don't  recall; 
but  it  was  deducting  the  $1297  which 
was  in  Temple,  from  the  entire  bal- 
ance which  remained  in  that  account, 
which  would  leave  the  amount  in 
Temple  due  the  Canyon  City  Normal 
fund. 

The.  Chair:  The  fourth  (read- 
ing) :  "Who  discovered  the  error 
of  $6,156  charged  against  Jas.  E. 
Ferguson's  special  account  in  the 
Temple  State  Bank  in  December, 
1915,   corrected  in  January,    1916?" 

The  Witness:  When  the  investi- 
gation was  on  in  the  House  I  asked 
the  Temple  State  Bank   to  send  me 


a  copy  of  the  Governor  account  and 
the  Jas.  E.  Ferguson  special  account, 
and  in  that  account  it  showed  a 
charge  in  December  of  $6,156. 

Senator  Caldwell:  This  item  was 
corrected  in  January,   1916? 

The  Witness:  Well,  I  don't  know 
anything  about  that.  I  just  saw  it 
on  the  statement,  and  didn't  know 
of  any  reason  why  it  should  be  in 
the  Jas.  E.  Ferguson  special  account. 

Senator  Caldwell:  Mr.  President, 
I  think  the  witness  misunderstood 
the   question. 

The  Chair:  Yes,  let  me  read  the 
question  again,  Mr.  Davis,  and  see 
if  you  answered  it  fully. 

Senator  Caldwell:  If  he  doesn't 
know,  he  can  say  so. 
.  The  Chair  (reading) : "Who  discov- 
ered the  error  of  $6,156  charged 
against  Jas.  E.  Ferguson  special  ac- 
count in  the  Temple  State  Bank  in 
December,  1915,  corrected  in  Jan- 
uary,   1916?" 

The  Witness:  I  don't  know  who 
discovered  the  error  and  made  the 
cross  entries  on  the  books.  I  only 
knew  of  it  in  the  last  two  or  three 
weeks. 

The  Chair:  All  right.  This  ques- 
tion by  Senator  Lattimore  (read- 
ing) :  "Who  is  George  D.  Mar- 
shall and  what  was  he  doing  in 
1916,  for  which  seven  checks  for  ex- 
penses  were  paid?" 

The  Witness:  He  was  an  engi- 
neer— a  highway  engineer,  and  there 
was  some  arrangement  between  the 
Governor  and  Mr.  Colp,  the  secretary 
of  the  Texas  Good  Roads  Associa- 
tion, whereby  he  would  go  out  in 
the  counties  and  survey  these  va- 
rious good  roads,  as  I  understand  it, 
and  they  were  for  expenses  while  he 
was  on  those  trips,  and  it  was  pend- 
ing the  passage  of  legislation,  as  I 
understand  it,  to  meet  the  require- 
ments of  the  Federal  Government 
for  State  aid  from  the  Highway  De- 
partment— I  believe  that's  it,  I  may 
not  be  absolutely  certain,  but — 

The  Chair:  This  question  by 
Senator  Henderson  (reading):  "How 
much  money  did  Governor  Ferguson 
deliver  to  Governor  Hobby  repre- 
senting the  amount  due  on  the  Can- 
yon City  funds?" 

The  Witness:      None. 

The  Chair:  This  is  by  Senator 
Caldwell — 

Senator  Hudspeth:  I  didn't  catch 
the  answer  to  that  last  one. 

The  Chair:      None,  he  said. 
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Senator  Hudspeth:      None? 

The  Witness:  None  of  the  Can- 
yon City  fund.  It  was  all  paid  be- 
fore that. 

Mr.  Hanger:  Well,  let  me  ask 
him.  I  think — may  I  interrupt,  to 
ask  him  how  much — probably,  what 
Senator  Henderson  would  like  to 
have  answered  in  that  connection, 
what  was  the  total  amount  delivered 
to  Governor  Hobby  by  Governor 
Ferguson? 

Senator  Henderson:  Yes,  that  is 
it. 

Mr.  Hanger:  That  comes  nearer 
it.  His  answer  was  that  it  did  not 
belong  to  the  Normal  fund,  because 
it  had  been  paid  for. 

Senator  Henderson:  How  much 
is  the  total  amount,  that  is  what  I 
wanted? 

Mr.  Hanger:  Yes,  how  much  was 
the  total? 

The  Witness:      $4,693.50. 

The  Chair:  All  right,  I  will  read 
this  question  by  Senator  Caldwell 
(reading) :  "Will  you  please  locate 
and  furnish  us  carbon  of  your  let- 
ter directing  the  remittance  of  $9,- 
932.18  by  the  Temple  State  Bank 
on  April   13th,   1916?" 

The  Witness:  I  will  look  for 
that. 

The  Chair:  This  by  Senator  Day- 
ton (reading):  "Mr.  Davis,  was  the 
sum  of  $5,6.00,  with  which  the  Gov- 
ernor's note,  at  First  National  Bank 
of  Temple,  was  paid,  ever  returned 
to  the  State?      If  so,  when?" 

The  Witness:  It  would  appear 
now  that  it  was — that  $1,850  of  it 
was  returned  in  August,  1916,  and 
the  rest  when  it  was  delivered  to 
Governor  Hobby. 

The  Chair:  This  is  by  Senator 
Lattimore  (reading) :  "The  check 
for  $6,156  drawn  by  you  on  the 
Temple  State  Bank  about  the  last 
of  November,  1915,  to  the  State 
Treasurer,  account  Canyon  Normal 
fund,  appears  from  the  endorsements 
on  the  back  to  have  been  deposited 
by  the  Treasurer  in  the  American 
National      Bank      on      December    1, 

1915,  and  it  is  stamped  'paid'  by  the 
Temple   State   Bank  on  January   12, 

1916,  nearly  six- weeks  after  it  was 
given.  Do  you  know  why  it  was 
not  paid  sooner,  and  did  you  have 
any  advice  from  the  Temple  State 
Bank  as  to  why  same  was  not  paid 
.sooner  by  that  bank?" 

The  Witness:      No,  sir,  I  had  none. 
Senator    Hudspeth:      Just    a    min- 


ute, Mr.  Chairman,  I  am  writing  a 
question. 

The  Chair:  Senator  Hudspeth 
asks  the  indulgence  of  the  Court 
while  he  writes  a  question. 

Mr.  Manager  Fly:  Mr.  President, 
while  you  are  waiting  for  that 
question — 

The   Chair:      Yes,    sir. 

Mr.  Manager  Fly:  I  have  just 
found  that  I  am  in  possession  of  a 
paper  that  I  think  was  handed  me 
by  the  Governor,  handed  me  as 
Chairman.  I  would  like  to  tender 
it  into  the  Court;  I  don't  know  what 
else  to  do  with  it.  I  was  just  run- 
ning through  some  memoranda  and 
found  it  in  my  pocket  just  now. 

The  Chair:      All  right,  Mr.  Fly. 

General  Crane:  This  is  the  $35,- 
000  deposit  check  which  they  fur- 
nished us  in  the  House. 

Mr.    Hanger:      Yes,    sir. 

General  Crane:  We  will  offer 
this  in  evidence  as  a  part  of  this 
hearing  here. 

Mr.  Hanger:  That's  all  right,  no 
objections. 

The  Chair:  Now,  while  we  are 
waiting — is  there  any  objection? 

Mr.  Hanger:      Not  a  bit,  not  a  bit. 

The  Chair:  You  might  offer  this 
while  we  are  waiting  for  this  ques- 
tion. 

General  Crane:  Yes,  sir  (read- 
ing) :  "Deposited  with  Temple 
State  Bank  for  account  Jas.  E.  Fer- 
guson, 4-25-1917,  $35,000.  T.  H. 
Heard." 

Senator  McNealus:  What  date 
was  that? 

General  Crane:*  25th  of  April, 
1917. 

The  Chair:  "Did  Governor  Fer- 
guson"— Mr.  Davis,  this  is  a  ques- 
tion that  Senator  Hudspeth  has  writ- 
ten; I  will  read  it  to  you  and  want 
you  to  answer  it:  "Did  Governor 
Ferguson,  as  far  as  your  knowledge 
goes,  know  anything  about  the  error 
as  to  the  $5  600  being  charged  to  his 
special  account  at  the  Temple  State 
Bank  at  the  time  said  charge  was 
erroneously  made,  and  if  not  when 
did  he  ascertain  that  said  error  was 
made?" 

Senator  Hudspeth:  I  want  you 
to  state  that  fully  in  your  own  way. 

Senator  Johnson  of  Hall:  Mr. 
President,  don't  that  mean  the  Gov- 
ernor's account  instead  of  "Special?" 

Senator  Hudspeth:  Well,  every- 
body understands  it. 
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The  Chair:  I  will  change  it  to 
make  it  read   "Governor's  account." 

Senator  Hudspeth:  Yes,  sir.  I 
want  to  know  if  he  knew  anything 
about  it  at  that  time,  and  if  not, 
when  he  learned  about  it? 

A.  So  far  as  I  know,  he  had  no 
knowledge  of  it  until  about  two 
months  ago.  He  called  me  to  his  of- 
fice and  told  me  to  bring  all  the  pa- 
pers I  had  with  reference  to  this 
Normal  account,  and  I  gave  them  to 
him;  then  he  went  through  there 
and  found  that  statement  of  the 
Temple  State  Bank  and  those  charge 
tickets  and  asked  me  what  that  was, 
and  I  told  him  I  didn't  know  what 
note  it  was,  that  I  had  only  recently 
learned   of  it  myself. 

Senator  Hudspeth:  Did  he  state 
to  you  he  had  never  heard  of  it 
before? 

A.  He  said  he  never  saw  it  be- 
fore. 

Senator  Hudspeth:  Well,  I  would 
like  to  ask  another  question. 

Mr.  Hanger:  Any  other  ques- 
tions? 

The  Chair:  Explain  as  fully  as 
you  can,  Mr.  Davis. 

Senator  Hudspeth:  Any  conver- 
sation that  took  place  between  him 
and  the  Governor,  I  think,  would  be 
admissible. 

A.  Well,  he  asked  me  what  it 
was,  as  I  say.  I  told  him  that  I 
didn't  know  what  it  was,  that  it 
was  a  charge  ticket  for  a  note  at 
the  First  National  Bank  at  Temple, 
and  he  said  that's  the  first  time  that 
he  ever  saw  it. 

Mr.  Hanger:  Are  there  any  other 
questions.  I  want  to  ask  one  right 
here. 

The   Chair:      Go  ahead. 

Re-direct  Examination 
By  Mr.  Hanger. 

Q.  Was  the  Governor  before  the 
Grand   Jury? 

A.  I  am  informed  that  he  was, 
yes,  sir. 

Q.  You  were  not  there  when  he 
was  at  the  Grand  Jury,  of  course. 
When  was  this  with  reference  to  the 
time  he  was  before  them? 

A.      It  was  in  the  afternoon. 

Q.  After  he  had  been  before 
them  or  before? 

A.      After. 

Q.  Now,  you  say  about  two 
months  ago.  Whatever  date  it  was 
that  he  appeared  before  the  Grand 
Jury,  it  was  that  date? 


A.  Yes,  sir,  on  a  Saturday  after- 
noon, as  I  recall.  I  don't  know  the 
exact  day  of  the  month,  but  it  was 
in  July  on  a  Saturday. 

Q.  And  while  you  have  used  the 
expression  here  three  or  four  times 
that  it  was  about  two  months  ago, 
you  mean  by  that  it  was  the  time  he 
was  before  the  Grand  Jury? 

A.      That's   true,   yes,    sir. 

Q.  Mr.  Davis,  you  have  been 
asked  here  about  the  ninety-nine 
hundred — is  it  ninety-nine  hundred? 

A.      Remitted  to  Austin? 

Q.  Yes,  that  ninety-nine  hun- 
dred? 

A.  I  had  that  here  somewhere 
just  now. 

Mr.  Hanger:  What  was  that 
amount,  Senator  Caldwell?  You 
called  it  just  now. 

Senator  Bee:  He  has  gone  to  the 
telephone. 

The   Chair:      It  was   $9932.18. 

Q.  Now,  Mr.  Davis,  was  or  not 
that  balance  based  on  the  assumption 
and  belief  that  the  $5600  had  been 
remitted  to  Austin? 

General  Crane:  I  object  to  that. 
That  is  leading,  and  besides  that  it 
could  not  have  been  based  upon  that 
assumption,  as  the  figures  show. 

Mr.  Hanger:  That's  a  matter  of 
argument. 

The  Chair:      It  is  leading. 

Mr.   Hanger:      All   right. 

Q.  Now,  the  statement  you  inr 
troduced  here  yesterday  afternoon 
showed  that  the  $5600  had  been  re- 
mitted to  Austin? 

A.     Yes,  sir. 

Q.  Had  it  been  remitted  to  Aus- 
tin? 

A.  It  appears  now  that  it  had 
not. 

General  Crane:  What  statement 
is   that? 

Mr.  Hanger:  The  Temple  State 
Bank. 

A.  The  Temple  State  Bank,  con- 
taining the  charge  tickets. 

General  Crane:  Accompanied  by 
the  charge  tickets? 

A.        Yes,  sir. 

Q.  If  the  $5  600  had  been  remit- 
ted to  Austin  as  the  statement 
showed,  what  would  have  been  the 
balance  at  that  time? 

General  Crane:  Mr.  President, 
I  object  to  that,  because  I  don't 
think   the   statement  shows  that. 

Mr.  Hanger:  Well,  the  statement 
does  show  it. 

General      Crane:      It     shows     the 
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$5600,  but  I  am  not  at  all  sure  it 
says  remitted  to  Austin. 

Mr.  Hanger:  Well,  I  am  sure,  so 
we  will  pass  it  up. 

General  Crane:  No,  we  will  pass 
it  up  to  the  Court. 

Mr.  Hanger:  I  want  the  question 
answered.  I  don't  want  to  be  inter- 
rupted with  the  statement  that  it 
does  not  when  it  does. 

A.  At  the  time  that  statement  was 
rendered  there  N  was  a  balance,  as  I 
now  recall,  of  $25,000  in  the  fund,  and 
ninety-nine  hundred  dollars  was  re- 
mitted some  time  the  following  year*. 

Q.  If  the  $5,600  had  been  remitted 
to  Austin,  what  would  have  been  the 
amount  of  the  balance  at  the  time 
the  $9,932.18  was  remitted? 

A.  If  it  had  been  remitted  it  would 
have  been  the  same  thing. 

Q.      That's  the  point.      . 

Mr.  Hanger:  I  will  introduce  it 
again,  Mr.  President,  so  that  hereafter 
there  can  not  be  any  controversy: 

"June  11,  remitted  to  Austin  $5,- 
000;  July  7,  remitted  to  Austin  $10,- 
000;  July  10,  remitted  to  Austin  $5,- 
000;  July  23,  remitted  to  Austin  $5,- 
600." 

Q.     Did  I  read  that  correctly? 

Senator  Bee:      What  was  that  date? 

Mr.  Hanger:  July  23.  It  should 
be  August  23. 

A.     The  charge  ticket  is  August  23. 

Q.  I  say,  did  I  read  that  statement 
correctly? 

A.     Yes,  sir. 

General  Crane:  Yes,  I  see  you  did 
— I  give  you  credit  for  that. 

Mr.  Hanger:  I  don't  ask  for  credit 
for  being  correct. 

Q.  Now,  you  said  there  was  some 
amount  that  was  deposited  in  the  Tem- 
ple State  Bank  as  a  part  of  the  King's 
Highway  fund  yet  in  the  Temple  State 
Bank? 

A.     Yes,  sir,  that  is  true. 

Q.  Well,  now,  you  said  just  now 
in  response  to  the  General's  question 
that  fifty-seven  dollars  and  some  cents 
in  the  American  National  Bank  since 
the  payment  to  Governor  Hobby  »by 
Governor  Ferguson  was  the  Governor's 
money? 

A.     That  is  true,  yes,  sir. 

Q.  Whose  is  this  eight  hundred  odd 
dollars  balance  in  the  Temple  State 
Bank? 

A.     That  belongs  to  the  Governor. 

Q.  Although  it  appears  it  is  in  the 
Governor's  account  there? 

A.     That  is  true. 

Q.  Now,  Mr.  Davis,  was  this  check 
— this  is  the  check  that  was  requested 


of  you  by  General  Crane  this  morn- 
ing? 

A.     Yes,  sir. 

Q.  That  you  went  and  found  and 
here  produced? 

A.     Yes,  sir. 

Q.     Dated  August  2,  1916? 

A.     Yes,  sir. 

Q.     Signed  by  James  E.  Ferguson? 

A.     Yes,  sir. 

Q.  Marked  to  the  Governor's  ac- 
count? 

A.     Yes,  sir. 

Q.  For  the  sum  of  $1,850  and  pay- 
able to  the  order  of  the  American  Na- 
tional Bank? 

A.     Yes,  sir,  that  is  correct. 

The  Chair:  Gentlemen,  I  have  a 
question  here  by  one  of  the  Senators. 
I  understand  counsel  for  the  Respond- 
ent is  through  with  the  witness. 

General  Crane:  No.  I  want  to 
ask  him  some  further  questions — Oh, 
I  thought  he  said  counsel  for  the 
Proponents. 

The  Chair:  By  Senator  Caldwell: 
"When  did  you  first  see  the  statement 
of  the  Temple  Bank  showing  that  $5,- 
600  had  been  remitted  to  Austin?" 

A.  I  don't  recall  the  exact  date, 
but  it  came  in  due  course  after  the 
first — the  3d,  or  something. 

Senator  Caldweli:  About  the  time 
it  was  received. 

A.     Just  about  that  time. 

The   Chair:      Any  other  questions? 

Mr.  Hanger:  May  I  ask,  "was  that 
— when  did  the  Governor  see  it  or 
did  you  see  it? 

Mr.  Henry:      When  did  he  see  it? 

Mr.  Hanger:      All  right. 

The  Chair:  This  question  by  Sen- 
ator Caldwell:  "Is  it  not  a  fact  that 
when  you  read  this  statement  you 
knew  that  you  had  not  directed  any 
such  remittance  to  be  made?" 

A.  It  didn't  occur  to  me  at  all.  I 
didn't  think  about  it.     It  said  in*  July. 

General  Crane:      Are  you  through? 

The  Chair:  That's  all  on  the 
Chairman's  table. 

Re-cross    Examination 
By  General  Crane. 

Q.  That  note  or  that  charge  check 
covering  that  fifty-six  hundred  dollar 
item  plainly  shows  that  it  was,  a  note 
at  the  First  National  Bank  of  Tem- 
ple, doesn't  it? 

A.      It  says  that,  yes,  sir. 

Q.  Five  thousand  dollars,  and  then 
the  next  line  below  it  "Interest  $600; 
note  mailed  to  Austin,"  doesn't  it? 
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A.  I  believe  that  is  what  it  pays, 
yes,  sir. 

Q.     Was  that  note  mailed  to  you  ? 

A.      I  never  got  the  note,  no,  sir. 

Q.     You  didn't  read  it  at  all? 

A.     No,  sir. 

Q.  Now,  on  that  statement  the 
words  ''Sent  to" — or  "Remitted  to  Aus- 
tin" don't  appear  except  by  the  ditto 
marks  below,  does  it? 

A.     I  believe  that  is  correct. 

Q.  You  took  that  and  didn't  take 
the  entries  in  pen  and  ink  showing 
how  that  fifty-six  hundred  was  ap- 
plied? 

A.  No,  sir,  I  never  read  the  items 
minutely. 

Q.     Never  read  the  items  at  all? 

A.     No,  sir. 

Q.     What  did  you  want  with  it? 

A.  Well,  I  had  no  reason  for  it, 
only  just  to  have  it  there  on  record 
in  the  office  so  if  any  question  arose 
I  would  have  it. 

Q.  Now,  this  charge  ticket  was 
fastened  to  the  statement  at  the  time 
you  received  it? 

A.     That's   true,   I   think. 

Q.  '  Yes.  It  was  not  detached  un- 
til the  hearing  over  in  the  House? 

A.      Yes,  sir. 

Q".  Well,  it  was  detached — you 
took  it  down  before  the  grand  jury? 

A.     Yes,   sir. 

Q.  Up  to  that  time  it  had  been 
attached  to   that   statement? 

A.  Sp  far  as  T  have  any  knowledge, 
yes,  sir. 

Q.  When  was  it  first  called  to  your 
attention  that  the  Governor  had  used 
his  private  funds  to  pay  the  overdraft 
in  the  American  National  Bank? 

A.  The  first  time  I  have  any  re- 
collection of  that  was  when  I  went  be- 
fore the  Travis  County  grand  jury. 

Q.     Didn't  know  it  until  then? 

A.  That's  the  first  I  recall  of  it, 
yes.  . 

Q.  That  was  one  part,  then,  of  the 
Governor's  private  business  he  didn't 
commit  to  you? 

A.  He  never  said  anything  to  me 
about  it  that  I  recall. 

Q.  Yes.  Now,  as  a  business  man, 
do  you  not  know  that  it  was  impos- 
sible for  Governor  Ferguson  to  find  it 
necessary  to  deposit  $1,850  in  the  Gov- 
ernor's account  to  meet  that  overdraft 
without  knowing  that  the  overdraft 
had  been  made  by  that  big  check? 

Mr.  Hanger:      That's  an  argument. 

General  Crane:  I  want  to  know 
if  he  does  not  know  that  that  is  a 
fact. 


Mr.  Hanger:  We  object  to  it  as  >m 
argument. 

The  Chair:  It  seems  to  the  Pre- 
siding Officer  that  he  would  not 
know  it  any  better  than  any  mem- 
ber  of  the  Court. 

General  Crane:  Well,  probably 
not  as  well  as  a  member  of  the 
Court,  but  still  the  Presiding  Offi- 
cer may  be  right.      I  accept  that. 

Q.  Did  the  Governor  ever  in- 
quire of  you  as  to  how  those  over- 
drafts had   been   created? 

A.  Those  overdrafts — which  do 
you  mean? 

Q.  I  mean  the  ones  in  the  Ameri- 
can National  Bank  in  the  Governor's 
account. 

A.      No,  sir,  not  that  I  recall. 

Q.  Never  asked  you  a  question 
about  that? 

A.  He  may  or  he  may  not;  I 
don't   recall   that   he    did. 

Q.  How  about  your  memory — ■ 
isn't  it  ordinarily  good? 

A.      I  think  so. 

Q.  Did  you  make  a  search  for 
that  note  since  the  adjournment  at 
noon? 

A.      Yes,  sir,  I  did. 

General  Crane:      That's  all. 

Re-direct  Examination 
By  Mr.  Hanger. 

Q,     You  didn't  find  it? 

A.      No,  sir,  I  didn't. 

Mr.   Hanger:      That's   all. 

The  Chdir:  Here  is  a  question 
by  Senator  Hudspeth:  "Mr.  Davis, 
was  there  anything  in  that  state- 
ment different  from  other  state- 
ments you  had  received  to  attract 
your  attention,  especially  to  the 
$5,600   item?" 

A.  No,  sir,  I  don't  recall  any- 
thing that  would  specially — 

Senator  Hudspeth:  I  will  ask, 
with  the  Chairman's  permission,  was 
there  anything  different  from  the 
statements  he  had  been  receiving 
to   call   attention   to   that   $5,600? 

A.  No,  sir,  it  wouldn't;  it  was 
just  the  ordinary  statement  from  the 
bank. 

The  Chair:  Here  are  two  ques- 
tions by  Senator  Henderson.  First: 
"Have  you  seen  the  $5,600  note 
since  it  was  paid  off?  If  so,  when 
was  it,  and  do  you  know  where  it  is 
now — can  you  get  it?" 

A.  No,  sir,  I  have  never  seen 
that  note  to  my  knowledge.  I  have 
looked  for  it  since  noon.  General 
Crane  asked  me  to  look  for  it,  and  I 
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did,  but  failed  to  find  it,  and  have 
no  recollection  of  ever  seeing  the 
note. 

The  Chair:  Second  question  by 
Senator  Henderson:  "Have  you 
asked  the  Temple  State  Bank  any- 
thing about  the  whereabouts  of  the 
note?"* 

A.      No,  sir,  I  have  not. 

The  Chair:  This  question  by  Sen- 
ator Bee:  "When  you  received  the 
charge  notice  from  the  Temple  State 
Bank  that  the  note  for  $5,600  had 
been  mailed  by  the  Temple  State 
Bank  to  the  Governor  did  you  make 
any  effort  to  ascertain  what  had  be- 
come of  the  note  referred  to?" 

A.  At  the  time  the  statement  was 
rendered  I  did  not  read  it,  and  there- 
fore did  not  make  any  investigation 
as  to  where  the  note  was.  I  didn't 
notice  it  saying  anything  about  any 
note. 

The  Chair:  Any  other  question, 
gentlemen?  If  not,  the  witness  will 
be  excused.  You  are  excused,  Mr. 
Davis. 

The  Chair:  Gentlemen,  are  you 
ready  to  proceed  further? 

Mr.  Hanger:  Just  a  moment.  Mr. 
President? 

The   Chair:      Mr.    Hanger. 

Mr.  Hanger:  The  next  witness 
we  have  will  take  two  days  at  the 
least  calculation.  It  is  the  Respond- 
ent. In  view  of  the  suggestion  by  the 
Senator  from  Dallas  to  recess  at  4 
o'clock,  it  occurs  to  us  that  out  of 
consideration  for  that  suggestion  or 
motion  we  possibly  ought  not  to  start 
for  thirty  minutes  or  such  a  matter. 
We  would  prefer  as  a  matter  of  pref- 
erence, and  we  do  not  urge  that  upon 
the  Court,  that  it  be  not  cut  in  two. 
We  think  that  is  one  that  everyone 
present  will  recognize,  that  that  is 
not  a  good  course  to  pursue. 

The  Chair:  Gentlemen,  you  have 
heard  the  suggestion  of  counsel  for 
Respondent. 

Senator  McNealus:  Mr.  Presi: 
dent? 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  In  view  of 
the  statement  of  counsel,  I  move 
that  the  Court  rise  and  recess  until 
next  Monday  morning  at  10  o'clock. 

(The  motion  was  put  and  car- 
ried). 

Thereupon  at  3:30  p.  m.,  the 
Court  recessed  until  10  o'clock  a. 
m.  Monday,  September  17th,  1917. 


Monday,  September  17,  1917. 

Morning  Session. 

Senate    Chamber,    Austin,    Texas. 

(Pursuant  to  adjournment,  the  Sen- 
ate, sitting  as  a  High  Court  of  Im- 
peachment, reconvened  at  10:00  o'clock 
a.  m.) 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,  presiding. 

The  Board  of  Managers  and  their 
Counsel   were   present. 

The  Respondnet  and  his  Counsel 
were   present. 

The  Chair:  Mr.  Sergeant-at-Arms, 
proclaim  the  convening  of  the  Court  of 
Impeachment,  and  have  all  persons 
net  entitled  to  the  privileges  of  the 
Chamber  to  retire. 

Sergeant-at-Arms  (at  the  door  of  the 
Senate):  Oyez!  Oyez!  Oyez!  the  Sen- 
ate sitting  as  a  Court  of  Impeachment 
is  now  in  session. 

The  Chair:  Now,  the  Chair  wants 
to  renew  further  requests  of  all  pres- 
ent— this  applies  to  the  members  of 
the  Court,  the  officers  of  the  Senate, 
all  parties  connected  with  the  case, 
and  to  all  visitors:  it  is  necessary  for 
us  to  have  good  order,  not  only  in  this 
Chamber,  but  in  the  galleries  also,  and 
we  hope  that  during  the  remainder  of 
this  trial  it  will  not  be  necessary  for 
the  Chair,  from  time  to  time,  to  ad- 
monish our  visitors  and  the  members 
of  this  Court  that  this  is  no  place 
for  conversation,  it  is  no  place  for 
anything  except  to  listen.  This  ap- 
plies to  all  of  us  except  those  who  are 
conducting  this  trial,  and  we  hope 
that  that  will  be  borne  in  mind,  and 
that  we  will  have  that  degree  of  order 
which  the  case  requires.  Are  you 
ready  to  proceed,  Mr.  Hanger? 

Mr.   Hanger:      Yes,   sir. 

The  Chair:  Mr.  Sergeant-at-Arms, 
if  the  House  Managers  or  their  coun- 
sel are  in  the  reception  room  there, 
notify  them  that  we  are  ready  to  go 
ahead. 

Senator  McNealus:  Mr.  President, 
it  seems  that  the  Court  is  not  ready 
to  proceed,  and  if  we  are  going  to 
have  any  delay  in  the  proceedings  of 
the  Court,  it  seems  to  me  that  it  would 
be  well  to  let  us  proceed  with  some 
legislative  matters  for  fifteen  minutes, 
and  if  I  can  get  unanimous  consent,  I 
shall  ask  that  the  Court  rise  for  fif- 
teen minutes  and  the  Senate  proceed 
with  legislation. 

The     Chair:      Mr.     Hanger     stated 
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that  they  were  ready  to  go  ahead.  Are 
you  ready,  General  Crane? 

General   Crane:      Yes,   sir. 

The  Chair:  We  will  go  on,  then, 
with  the  trial.  The  Chair  will  state 
to  the  Senator  from  Dallas  that  the 
Respondent  does  not  seem  to  be  in  the 
Chamber. 

Mr.  Hanger:  Well,  he  is  delayed 
just  at  the  foot  of  the  steps.  He  will 
be   here   by   the   time   we   get   started. 

The  Chair:      All  right. 

Mr.  Hanger:      Shall  we  proceed? 

The  Chair:      Yes,  you  may  proceed. 

Thereupon,  the  Respondent  recalled 

J.    H.    DAVIS,    JR., 

who,  in  answer  to  questions  propound- 
ed, further  testified  as  follows,  to  wit: 

Re-direct  Examination 
By  Mr.  Hanger. 

Q.  Mr.  Davis,  you  were  asked  Fri- 
day by  Counsel  for  the  House  Man- 
agers about  a  search  for  a  carbon  copy 
of  a,  letter  dated  January  20,  1915. 
Have  you  made  a  further  search  for 
that  letter? 

A.      I  have,  yes,  sir. 

Q.      Did    you    find    it? 

A.      I  did. 

Q.  Now,  just  a  moment.  In  what 
file  did  you  find  it? 

A.  When  Mr.  Harris  and  Manager 
Bledsoe  and  Mr.  Chester  Terrell  came, 
down  to  the  Governor's  office  with  me 
immediately  after  leaving  the  stand  on 
Friday  afternoon,  I  looked  in  a  file 
which  the  porter  kept,  an  alphabetical 
file,  not  the  file,  now,  of  the  Temple 
State  Bank — there  was  no  letter  of 
that  date,  and  at  that  time  neither  the 
porter  nor  I  recalled  that  at  that  time 
lie  kept  a  file,  what  h<r  called  a  depart- 
mental file,  and  in  that  file  under  the 
head  of  "West  Texas  Normal"  I  found 
this  envelope  with  these  letters  (hand- 
ing envelope  to  counsel). 

Q.  You  were  asked  something 
the  other  day  about  if  it  was  writ- 
ten with  the  same  machine  that  the 
subsequent  letters  were  written  with. 
I  understood  you  to  say  that  it  was. 

A.  It  was  not  my  intention  to  so 
state.  As  I  recall  that  question, 
immediately  following,  before  I  had 
time  to  answer,  someone  pro- 
pounded another  question  to  me  and 
I  did  not  answer  it;  it  was  my  inten- 
tion to  say  that  during  the  year 
1915,  there  were  two  Underwood 
typewriters  in  the  Governor's  office, 
and  they  were  exchanged  for  two 
more  Underwood  typewriters.        Mr. 


Patty,  a  resident  of  this  city  now, 
an  agent  of  the  Royal  Typewriter 
Company,  was  the  one  that  made  the 
transfer   in   the    Governor's   office. 

Q.  The  one  that  you  did  the 
writing  on  when  you  first  went  into 
the  office  was  an  older  machine  than 
the   one   subsequently  used?   • 

A.      It  was,  yes,  sir. 

Mr.  Hanger:  We  now  introduce 
the  carbon  copy. 

General  Crane:  That  is  not 
neccesary,  what  is  the  use  of  encum- 
bering the  record  with  it?  All 
right. 

Mr.  Hanger:  I  think  we  should, 
in  view  of  the  question. 

General   Crane:      All   right. 

(Mr.  Hanger  thereupon  read  into 
the  record  the  following  letter,  to- 
wit ) : 

Exhibit  1,  H.  L.  G. 

January  20,   1915. 
Temple   State  Bank, 
Temple,  Texas. 

Gentlemen:  I  herewith  hand  you 
draft  by  the  First  State  Bank  of 
Canyon  City,  Texas,  No.  3367  on  the' 
National  Reserve  Bank  of  Kansas 
City,  Missouri,  for  five  thousand 
eighty-one  and  11-100  (5,081.11) 
dollars,  which  you  will  please  place 
to  the  credit  of  Jas.  E.  Ferguson, 
Governor. 

The  Governor  asks  me  to  say  to 
you  to  not  increase  your  loans  on 
the  strength  of  this  deposit,  but  to 
just  hold  it  on  deposit. 

With  best  wishes  and  kindest  .re- 
gards  to  you  all,  I  am, 

Yours   truly, 

For  the  Governor. 
Enc.    1. 
D. 

Q.      That     is   the      carbon   copy, 
isn't  it? 

A.      Yes,   sir. 

Q.  Now,  this  is  the  original, 
which  I  now  exhibit  to  you  (show- 
ing witness  paper)? 

A.      Yes,  sir,  it  is. 

Q.  This  is  an  exact  copy  of  it 
(referring  to  the  carbon)? 

A.      It  is,  yes,  sir. 

Q.      Dated   at  the  time. 

General  Crane:  We  desire  to  re- 
serve the  right  to  recall  for  cross- 
examination  Mr.  Davis  after  we  get 
some  additional  data,  and  then  we 
will  not  have  to  recall  him  later. 

Mr.  Hanger:  All  right.  Just 
let  that  in    (referring  to  paper). 
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The  Chair:  Any  more  questions 
for  this  witness? 

Mr.   Hanger:      That  is  all,  sir. 

The  Chair  (to  the  witness) : 
Stand  aside. 

(Witness  excused). 

Mr.  Hanger:  We  desire  to  intro- 
duce this,  without  reading  it;  this  is 
the  budget,  and  this  is  the  deposits, 
showing  the  University  deposits  in 
the  American  National  Bank.  We 
offer  them  without  reading  them. 

General    Crane:      No    objection. 

Mr.  Hanger:  I  don't  want  to 
read  it,  just  introduce  it. 

Mr.  Manager  Bledsoe:  Just  put 
it  in  the  record  and  consider  it  as 
read? 

Mr.  Hanger:      That  is  all. 

(The  budget  above  offered  in  evi- 
dence by  counsel  for  Respondent  is 
in  words  and  figures  as  follows,  to 
wit:) 

Galveston,  Texas,  July  12,  1917. 
To  the  Honorable  Board   of  Regents, 

University  of  Texas, 
Galveston,   Texas. 

Gentlemen:  I  have  the  honor  to 
submit  the  following  report: 

Alien  Resolution. — I  desire  to 
call  the  attention  of  the  board  to  the 
following  facts  supplementary  to 
my  previous  reports  on  the  ques- 
tion of  aliens  in  the  faculty  of  the 
University. 

On  June  19,  1917,  Dr.  James  Ed- 
win Thompson  was  admitted  to  be- 
come a  citizen  of  the  United  States 
of  America,  and  the  clerk  of  the 
District  Court  for  the  Tenth  Judi- 
cial District  in  and  for  Galveston 
County,  Texas,  was  ordered  to  issue 
to  Dr.  Thompson  full  papers  of  nat- 
uralization. A  certified  copy  of  the 
judgment  and  decree  is  hereto  at- 
tached. 

On  June  11,  1917,  Mr.  Jacob  An- 
ton de  Haas  was  admitted  to  be- 
come a  citizen  of  the  United  States 
of  America,  and  subsequent  to  such 
admission  and  entry  subscribed  to 
the  oath  of  allegiance.  A  certified 
statement  regarding  Mr.  de  Haas 
full  naturalization  from  the  clerk  of 
the  United  States  District  Court 
for  the  Western  District  of  Texas  is 
hereto  attached. 

Additional  Appropriation  for  Cat- 
alogues for  1916-17. — Owing  to  the 
enormous  increase  in  the  cost  of 
paper,  to  the  large  increase  in  prac- 
tically every  item  of  the  printing 
contract,  and  to  the  inclusion  of  the 
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announcement  of  the  School  of 
Mines,  the  cost  of  the  catalogue  for 
the  current  session  has  run  beyond 
the  amount  appropriated  by  $549.75. 
I  recommend,  therefore,  that  an  ad- 
ditional appropriation  be  made  to 
cover  this  amount. 

Budget  for  1917-18. — In  submit- 
ting the  budget  for  the  session  of 
1917-18,  which  is  hereto  attached, 
I  desire  to  call  the  attention  of  the 
board  to  three  particulars.  (1)  I 
have  followed  as  closely  as  possible 
the  actual  itemization  presented  to 
the  Legislature  and  indicated  in  the 
appropriation  bill.  There  are,  of 
course,  a  few  changes,  which  have 
been  made  necessary  by  conditions 
which  could  not  be  foreseen  at  the 
time  of  the  preparation  of  the  item- 
ized report  to  the  Legislature.  (2) 
Every  effort  has  been  made  to  keep 
the  total  amount  of  the  budget  with- 
in the  amount  requested  by  the 
board  from  the  Thirty-fifth  Legisla- 
ture, which  is  found  in  the  appro- 
priation bill,  in  order  to  save  the 
available  fund  for  the  next  year  for 
permanent  improvements.  (3)  I 
have  had  in  the  making  of  this  bud- 
get three  complete  reports  from 
every  department  and  school  of  the 
University  and  full  conference  with 
the  departments  and  schools  whose 
recommendations  seemed  to  me  to 
be  in  excess  of  a  proportionate 
amount  of  the  available  funds,  and 
the  scaling  and  the  arrangement  of 
the  details  of  the  budget  have  been 
done  after  full  personal  conference 
with  the  officers  of  the  institution. 

The  budget  for  the  School  of  Mines,, 
at  El  Paso,  which  is  also  herewith- 
presented,  has  not  been  changed  in  anyr 
of  the  items  from  the  report  made  to 
the  Legislature. 

Dean  of  the  Faculty:  I  recom- 
mend that,  without  amending  for  the 
present  Rules  and  Regulations  of  the 
Board  of  Regents  to  be  found  in  Ar 
tide  II,  Section  2,  under  the  head  of 
"Officers  of  Administration,"  the  board 
do  not  elect  a  successor  to  Dr.  W.  J. 
Battle  as  dean  of  the  faculty,  but  that 
the  duties  assigned  to  him  be  distrib- 
uted among  the  president,  the  regis- 
trar, the  dean  of  the  College  of  Arts, 
and  the  secretary  to  the  president. 

Stenographic  Bureau. — The  Board 
will  note  in  the  budget  which  is  pre- 
sented herewith  a  recommendation  for 
the  establishment  of  Stenographic 
Bureau  and  a  request  that  the  ap- 
propriations    for     stenographers     and 
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clerks,  messengers,  and  stamps,  sta- 
tionery, and  office  supplies  be  made  to 
this  bureau.  The  purpose  of  this  rec- 
'ommendation  is  to  establish  a  central 
typing  and  mailing  station,  at  which 
the  bulk  of  the  stenographic  and  type- 
writing work  of  the  University  shall 
be  done  and  from  which  all  mail  mat- 
ter will  be  sent  out.  It  is  not  in- 
tended to  take  away  from  certain  offi- 
cers of  the  University  stenographers 
and  clerks  they  have  at  the  present 
time  unless  in  each  case  this  can  be 
done  without  injury  to  their  work.  A 
careful  study  of  the  practice  of  other 
universities  in  this  matter  has  shown 
that  such  a  bureau  is  not  only  being 
used  with  great  efficiency  in  a  num- 
ber of  other  institutions,  but  that  its 
operation  has  resulted  in  a  consider- 
able saving.  It  is  intended  to  place 
the  supervision  and  direction  of  the 
Stenographic  Bureau  under  Mr.  F.  W. 
Graff,  in  addition  to  his  duties  as  sec- 
retary to  the  president,  and  to  charge 
him  also  with  that  part  of  the  duties 
of  the  dean  of  the  faculty  which  re- 
lates to  the  preparation  of  the  Uni- 
versity catalogue,  the  schedule  of  ex- 
aminations and  of  hours  and  rooms 
for  classes,  the  annual  University  di- 
rectory, the  official  announcement  of 
courses,  and  the  editing  of  University 
publications.  The  effect  of  this  rec- 
ommendation will  be  to  attach  the 
Stenographic  Bureau  and  the  work 
outlined  above  immediately  to  the 
president's  office,  as  is  the  custom  in 
the  institutions  which  operate  such 
bureaus.  On  account  of  the  fact  that 
this  is  an  experiment,  it  has  been  im- 
possible to  make  a  recommendation  in 
detail  of  the  number  of  stenographers 
and  clerks  who  may  be  needed,  but 
I  hope  to  be  able  to  make  a  specific 
report  under  this  head  to  the  board 
at  the  meeting  in  October. 

Assistant  Dean  of  Women. — On  ac- 
count of  the  death  of  Miss  Katherine 
E.  White,  the  position  of  assistant 
dean    of  women   in   the   University   is 


left  vacant.  I  have  received  a  great 
many  applications  for  this  position, 
but,  after  full  consideration  of  the 
problems  connected  with  the  care  and 
supervision  of  the  women  students  of 
the  University,  and  particularly  in 
reference  to  the  uncertain  conditions 
of  attendance  for  the  next  session,  I 
recommend  that  for  the  present  the 
selection  of  a  successor  to  Miss  White 
be  postponed,  an$  that  the  duties 
formerly  discharged  by  her  be  placed 
in  the  hands  of  a  committee  composed 
of  four  ladies  of  the  faculty,  to  be  se- 
lected by  the  president  and  the  dean 
of  women.  This  suggestion  has  been 
made  to  the  ladies  of  the  faculty,  and 
has  also  been  placed  before  the  dean 
of  women,  and  meets  with  their  hearty 
endorsement.  These  ladies  will  serve 
without  additional  pay  until  the  office 
of  assistant   dean  of  women   is  filled. 

School  of  Chemical  Engineering. — 
At  the  April  meeting  of  the  board, 
upon  the  recommendation  of  the  fac- 
ulty, the  degree  of  bachelor  of  science 
in  chemical  engineering  was  created. 
In  order  to  carry  out  the  work  demand- 
ed by  this  degree,  I  have  recommended 
the  appropriation  of  $600  for  the  sal- 
ary of  a  tutor  and  a  contingent  fund 
(in  addition  to  fees)  of  $1200,  making 
a  total  appropriation  of  $1800  for  this 
work  for  the  next  session.  This  has 
been  done  after  full  conference  with 
the  faculties  of  the  Department  of 
Engineering  and  of  the  School  of 
Chemistry, 

Report  of  the  Committee  on  Sick 
Students. — Attached  hereto  is  the  re- 
port of  the  Committee  on  Sick  Stu- 
dents. This  report  contains  some  rec- 
ommendations which  I  desire  to  post- 
pone for  definite  consideration  until 
after  the  opening  of  the  next  session 
of  the  University,  when  conditions  will 
be  more  certain  than  they  are  at  the 
present  time. 

Respectfully  submitted, 

Robert  E.  Vinson, 

President. 


Estimate  of  Income  and  Expenditures  for  the  Year  1917-18. 

Main  University. 
Income — 
Unappropriated    balance,    August    31,    1917 ..  $101,820.14 

Land    leases     205,000.00 

Interest   on    State   bonds 23,831.00 

Interest  on  land  sales 1,200.00 

Matriculation  fees 20,000.00 

Legislative  appropriation 719,698.50        $1,071,549.64 

Expenditures — 

College  of  Arts $301,290.00 

Graduate  Department 3,500.00 

Department  of  Education 29,590.00 
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Estimate  of  Income  and  Expenditures  for  the  Year  1917-18 — Continued. 

Income — 

Department   of   Engineering $  44,320.00 

Department    of    Law 37,100.00 

Physical  Training 14,800.00 

Library 49,760.00 

Administration 39,650.00 

Stenographic  Bureau  .  .  21,645.00 

Physical  plant 55,810.00 

General  expenses 15,725.00 

Bureau  of  Economic  Geology  and  Technology  34,700.00 

Department  of  Extension 48,340.00 

Summer  schools 25,075.00  $721,305.00 


$350,244.64 


Medical  Department. 
Income — 

Unappropriated  balance,  August  31,   1917...$  3,000.00 

Matriculation   fees    4,000.00 

Breakage  fees 500.00 

University  Hall 500.00 

Legislative    appropriation    98,755.00           $106,755.00 

Expenditures — 

School  of  Medicine $  72,475.00 

School  of  Pharmacy 6,347.00 

School   of  Nursing 2,720.00 

Administration    3,920.00 

Laboratory  staff    5,185.00 

Physical   plant    8,300.00 

General   expenses 3,650.00 

University  hall    1,555.00            $104,152.00 

Unappropriated  balance 6,603.0C 

Whole  University. 
Income — 

Main    University     $1,071,549.64 

Medical  Department 106,755.00        $1,178,304.64 


Expenditures: 

Main  University 721,305.00 

Medical  Department    104,152.00  $825,457.00 


Lnappropriated   balance $352,847.64 

Budget  of  the  University  of  Texas  for  the  Year  1917-18. 

College  of  Arts. 

Applied  Mathematics —  Recommended  Increase      Decrease 

Professor,   dean   of  the   College   of  Arts 

dean   of   men,   H.   Y.    Benedict $  3,500.00 

Associate   professor,   C.   D.   Rice 2,200.00 

Adjunct      professor      (now      instructor) 

H.  J.  Ettlinger 1,700.00          $300.00 

Instructor,  P.  M.  Batchelder 1,300.00 

Assistants 36:0.00 

Contingent   fund    200.00 

Botany —  -  

Associate   professof,   I.    M.   Lewis $  2,400.00         $300.00 

Adjunct  professor,  Frederick  McAllester  2,000.00 

Instructor,   Mary  S.  Young    (with  vote)  1,500.00           100.00 

Assistants     720.00 

Contingent   fund    (in    addition    to    fees)  2,000.00 


Business  administration —  $   8,620.00         $400.00 
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Budget  of  the  University  of  Texas  for  the  Year  1917-18. — Continued. 

Recommended        Increase        Decrease 

Professor,  Spurgeon  Bell $    3,400.00 

Professor,  J.  E.  Treleven  (absent  on  leave 
for  the  session  of  1917-18  for  grad- 
uate study) 

Associate  professor  (now  adjunct  pro- 
fessor), J.  A.  de  Haas 2,400.00  $200.00 

Instructor       (substitute      for      professor 

Treleven) 1,600.00  $1,150.00 

Assistants    400.00  40.00 

Contingent  fund    (in  addition  to  fees)  .  .  925.00 


Chemistry —  $    8,725.00  $910.00 

Professor    and     dean    of  .  the    Graduate 

Department,  H.  W.   Harper $    3,250.00 

Professor    of    organic    chemistry,    J.    R. 

Bailey    3,000.00 

Professor  of  physical  chemistry,  chair- 
man of  the  School  of  Chemical  En-* 
gineering,  Department  of  Engineer- 
ing, and  head  of  the  Division  of  Chem- 
istry, Bureau  of  Economic  Geology 
and  Technology,   E.   P.   Schoch 3,500.00 

Curator,  W.  B.  Duncan 1,750.00  $250.00 

Tutor,    T.    E.    Phipps 800.00  125.00 

Tutor,    T.    E.    Buehrer 575.00 

Tutor,   Roxie  Clark 500.00 

Tutor,  L.  T.  Fahrenthold 450.00  $200.00 

Chemistry,  1  assistants 2,375.00 

Storeroom    assistants     1,175.00 

Contingent  funds    (in  addition  to  fees.  .       5,7  50.00  145.00 


Economics  and  Sociology —  $23,125.00  $    30.00 

Professor,    A.    B.    Wolfe :  .  $    3,250.00 

Professor  of   economics,    Eliot   Jones...      3,000.00 

Professor  of  sociology,  M.  S.  Handman.  .      3,000.00      $3,000.00 

Associate    professor    of    economics    (now 

adjunct  professor),  E.  T.  Miller 2,400.00  200.00 

Instructor,   H.    H.    Preston 1,600.00  100.00 

Assistants 1,800.00 

Contingent  fund 800.00 


English —  $15,850.00      $3,300.00 

Professor,  Morgan  Callaway,  Jr $  3,250.00 

Professor,    J.    F.    Royster 3,250.00 

Associate    professor,    Killis    Campbell.  .  2,500.00 

Associate  professor,  L.   W.   Payne,  Jr...  2,400.00 

Associate  professor,  R.  H.  Griffith 2,400.00  100.00 

Associate  professor,  R.  A.  Law 2,300.00  100.00 

Adjunct  professor  and  assistant  dean  of 

the  College  of  Arts,  H.  T.  Parlin 2,000.00 

Adjunct  professor,  J.  B.  Wharey 2,000.00 

Adjunct  professor,  A.  C.  Judson 1,800.00 

Instructor,  E.  M.  Clark   (with  vote)  ....  1,700.00 

Instructor,  E.  L.  Bradsher.  .  . 1,500.00 

Instructor,  H.   M.  Ellis 1,500.00 

Instructor,  Stith  Thompson 1,500.00  100.00 

Instructor,  W.  L.  Sowers. 1,500.00  100.00 

Instructor,  H.  W.  Peck 1,500.00  100.00 

Instructor,  S.  R.  Ashby 1,400.00 

Instructor,  R.  W.  Fowler.  . 1,300.00 

Instructor,  J.  F.  Dobie 1,300.00 
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Instructor,  Baldwin  Maxwell $  1,300.00      $          100.00 

Instructor,  D.   G.   Cooke 1,200.00 

Instructor,  W.  M.  Tanner 1,200.00 

Tutor,    Hallie   D.    Walker 900.00 

Tutor   (discontinued) $      1,000.00 

Assistants 600.00                                           400.00 

Contingent    fund    800.00 

$  41,100.00                                 $         800.00 

General  Literature — 
Adjunct  professor  of  general  liter- 
ature and  English,  H.  M.  Jones$  1,800.00 

Assistant    200.00                                           500.00 

Contingent  fund    200.00                  50.00 

$  2,200.00 

Geology — 

Professor,  F.  W.  Simonds $  3,250.00      $         250.00 

Adjunct   professor  of  geology  and 

paleontology,  F.  L.  Whitney.  ...  1,800.00 

Adjunct  professor,  H.   P.  Bybee.  .  1,800.00 
Adjunct  professor  of  geology   and 

mineralogy,   W.   M.    Tucker....  1,800.00 

Instructor,   Alva   C.    Ellisor 800.00 

Tutor   (now  assistant),  Hedwig  T. 

Kniker    600.00                200.00 

Assistant    120.00 

Contingent  fund   (in  addition  to 

fees)     1,300.00 

Weather    observatory    200.00 

$  11,670.00      $         450.00 

Germanic  Languages — 

Professor  Eduard  Prokosch    %  3,000.00 

Adjunct  professor,   W.   E.   Metzen- 

thin    2,200.00 

Adjunct  professor  (now  instruc- 
tor), J.  L.  Boysen 1,800.00                100.00 

Adjunct  professor  (now  instruc- 
tor), Max  Diez 1,800.00                 100.00 

Adjunct   professor    1,700.00 

Instructor,   J.    C.    Walker 1,400.00 

Instructor,  Louise  M.  Spaeth 1,400.00                 200.00 

Instructor    (now   tutorship),    Hans 

Kurath    1,400.00                 400.00 

Instructor,  Jessie  Andrews 1,200.00 

Contingent   fund    600.00                100.00 

Government — 

Professor,  C.   G.   Haines $  3,250.00 

Associate  professor  and  director  of 
the  Bureau  of  Municipal  Re- 
search   and     Reference,     H.     G. 

James    2,500.00 

Instructor      (now     tutor),     F.     M. 

Stewart    900.00                500.00 

Tutor,   J.   A.   Barnes 400.00                400.00 
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Assistant %         200.00 

Contingent   fund    600.00 


%      7,850.00  $    900.00 


Bureau   of  Municipal  Research  and  Reference — 

Secretary,  E.   T.   Paxton $      1,500.00 

Assistant,   W.    C.   O'Donnell 600.00 

Contingent    fund    800.00 


%      2,900.00 


GreeK — 

Professor  and  dean  of  the  faculty 

(discontinued)    $      3,500.00 

Professor  (now  associate  profes- 
sor), D.  A.  Penick 2,750.00  550.00 

Adjunct  professor,   G.   M.   Calhoun        2,000.00  200.00 

Assistant    200.00 

Contingent  fund 300.00  50.00 


$      5,250.00  $      2,700.00 

History — 

Professor  of  American  history,   E. 

C.  Barker    $      3,000.00 

Professor      of      medieval      history, 

Frederic  Duncalf    3,000.00 

Professor  of  American  history 
(now  associate  professor),  C.  W. 
Ramsdell 2,500.00  300.00 

Associate  professor  of  Latin,  Amer- 
ican and  English  history  (now 
adjunct  professor),  W.  R.  Man- 
ning (absent  on  leave  for  the 
session  of  1917-18  for  editorial 
work  for  the  International  Law 
Section  of  the  Carnegie  Endow- 
ment)      

Adjunct  professor  of  modern  Euro- 
pean  history,    T.    W.    Riker.  .  .  .         2,100.00  300.00 

Adjunct  professor  of  Spanish- 
American  history  (now  instruc- 
tor), W.  E.   Dunn 2,000.00  200.00 

Adjunct  professor  of  ancient  his- 
tory, P.   B.  Marsh 1,800.00  100.00 

Adjunct  professor  of  medieval 
history  (now  instructor),  M.  R. 
Gutsch     1,800.00  200.00 

Instructor  in  Latin-American  and 
English  history  (substitute  for 
associate  professor   Manning)  .  .         1,200.00  700.00 

Architect,  Mrs.  Mattie  A.  Hatcher  900.00 

Assistants    1,040.00 

Contingent  fund   .  . 1,250.00 

Historical    manuscripts    500.00  500.00 

Transcribing   the   Austin   papers.  .  300.00  300.00 

Texas   State  Historical  Association  190.00 


$    21,580.00      $      1,200.00 
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Home  Economics — 

Professor,  Mary  E.  Gearing $      3,000.0-0 

Adjunct  professor,  Anna  E.  Rich- 
ardson (absent  on  leave  for  the 
session  1917-18  for  graduate 
study)     

Instructor,  Elizabeth  C.  Meguiar.  .         1,600.00      $  100.00 

Instructor,   Fannie  A.   Sims 1,500.00 

Instructor,  Jennie  R.  Bear 1,500.00  100.00 

Instructor,    Bess   Heflin    1,400.00 

Instructor   (substitute  for  Adjunct 

Professor  Richardson) 1,400.00  $  600.00 

Research  assistant,  Helen  S.  Green        1,200.00 

Contingent    fund     (in    addition    to 

fees)    2,200.00 

$    13,800.00  $  400.00 

Institutional  History — 

Professor,  L.  M.  Keasbey -$  3,25  0.00 

Assistant    1,250.00 

Contingent  fund 750.00 

$      5,250.00 

Journalism — 

Professor,  W.  H.  Mayes $      3,250.00 

Adjunct    professor     (now    instruc- 

•  tor),  Vaughn  Bryant 1,800.00  200.00 

Instructor    in     the     mechanics     of 

printing,    W.   B.    Collins 1,500.00  300.00 

Instructor  (discontinued)    $      1,600.00' 

Contingent    fund     (in    addition    to 

fees)    2,200.00  500.00 

$      8,750.00  $      1,600.00 

Latin — 

Professor,  E.  W.  Fay $      3,250.00 

Instructor,    Roberta     Lavendar 

(with  vote)     1,500.00 

Instructor    (now   tutorship)    E.    S. 

McCartney    1,200.00      $  450.00 

Assistants    240.00 

Contingent  fund 300.00  50.00 

$      6,490.00      $  500.00 

Music — 

Professor  (now  associate  profes- 
sor), F.  L.  Reed $»     2,700.00      $  300.00 

Tutor,  Doris  M.  Bugbey 800.00  800.00 

Assistants    320.00  $  380.;;- 

Contingent  fund  (including  $500 
for  the  purchase  of  a  grand 
piano) 1,500.00  250.00 

$      5,320.00      $         470.00 

Philosophy  and  Psychology — 
Associate   professor   of  philosophy 
(now     instructorship),     G.     W. 
Cunningham $      2,750.00      $      1,550.00 
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Associate   professor  of  psychology 

(now  adjunct  professor)     C.     S. 

Yoakum $      2,500.00      $  300.00 

Adjunct    professor    of    philosophy 

(now  instructor),  A.   P.   Brogan        1,800.00  200.00 

Instructor    in     psychology,     J.     U. 

Yarbrough    1,300.00  200.00 

Assistant    200.00 

Contingent  fund 700.00  35.00 

$      9,150.00      $      2,285.00 

Physics — 

Professor,  W.  R.  Mather $      3,250.00 

Associate   professor    (now   adjunct 

professor),  J.  M.  Kuehne 2,400.00      $  100.00 

Associate   professor    (now    adjunct 

professor),  S.  L.  Brown 2,400.00  100.00 

Instructor,    Lula    M.    Bailey    (with 

vote)    1,500.00 

Tutor,  T.  B.  McCarter 900.00  180.00 

Assistants    1,700.00 

Mechanician,   L.    H.   Gruber 1,750.00  130.00 

Laboratory  assistant,  A.  A.  Gruber        1,000.00  100.00 

Contingent    fund    (in    addition    to 

fees)    3,000.00 

$    17,900.00      $  610.00 

Public  Speaking — 
Professor     (part    time;    remainder 

of  time  devoted  to   Department 

of  Extension,  q.  v.)   E.  D.  Shur- 

ter    $      1,200.00  $      1,800.00 

Adjunct  professor 1,800.00      $      1,800.00 

Instructor,  W.  H.  Mikesell 1,500.00 

Instructor,  W.  R.  Duffey 1,200.00  200.00 

Instructor     1,100.00  300.00 

Assistants     -.  300.00 

Contingent  fund 200.00 

Expenses  of  intercollegiate  orators 

and   debaters 200.00 


7,500.00  $         100.00 


Pure  Mathematics — 

Professor,  M.  B.  Porter $  3,000.00 

Adjunct  professor,  J.   Wi.   Calhoun  2,000.00      $          100.00 
Adjunct     professor     of     actuarial 

mathematics,  E.  L.  Dodd 2,000.00                100.00 

Adjunct  professor,  A.  A.  Bennett-.  1,800.00 

Instructor,  T.  M.  Simpson,  Jr....  1,600.00             1,600.00 

Instructor,  Mary  E.  Decherd  (with 

vote)     1,200.00 

Instructor   (now  tutor),  Goldie  P. 

Horton     1,200.00                200.00 

Tutor     400.00 

Assistants    500.00                100.00 

Contingent  fund 400.00                200.00 

$  14,100.00      $      2,300.00 
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Romance  Languages — 

Professor,  Lila  M.  Casis $  2,750.00 

Professor  (now  associate  pro- 
fessor), E.  J.  Villavaso 2,500.00      $         300.00 

Adjunct  professor,  B.  M.  Wood- 
bridge    2,000.00 

Adjunct  professor,  W.   S.   Hendrix  2,000.00                200.00 

Adjunct  professor,  G.   F.   Hall 1,800.00                                  $          300.00 

Instructor,   E.   R.   Sims 1,500.00             1,500.00 

Instructor,   O.   P.   Bond 1,400.00 

Instructor,      Nina      L.      Weisinger 

(with    vote) 1,300.00                100.00 

Instructor,  N.  H.  Clement 1,200.00 

Instructor    .  ... 1,200.00 

Instructor    (now   tutor),    Hilda   L. 

Norman    1,000.00             1,000.00 

Instructor  (now  tutor),  Mrs.  M.  K. 

Kress    1.000.00                100.00 

Tutor,   Mary  Stather  Elliott 1,000.00                100.00 

Tutor,  E.  E.  Zook 1,000.00                 100.00 

Assistants     400.00 

Contingent   fund 750.00                350.00 

$  22,800.00      $      2,550.00 

Slavic  Languages — 

Instructor,    Charles    Knizek $  1,200.00 

Contingent    fund 600.00 

$  1,800.00 

Zoology — 

Professor,  J.  T.  Patterson $  3,000.00      $         250.00 

Associate  professor,  D.    B.   Casteel  2,500.00                300.00 

Associate  professor  (now  adjunct 
professor)  C.  G.  Hartman  (ab- 
sent on  leave  for  the  session  of 
1917-18  for  graduate  study) 

Adjunct  professor,  T.  S.  Painter..  2,000.00 

Instructor  (substitute  for  Associ- 
ate Professor  Hartman),   R.   L. 

Marquis 1,500.00                                             500.00 

Tutor  (now  instructorship),  Lillian 

Janoch 800.00                                           100.00 

Assistants    1,000.00 

Technician,  Aimee  S.  Vanneman..  1,000.00 

Contingent    fund    (in    addition    to 

fees)     2,000.00 

$  13,800.00                                 $           50.00 
Total  for  the  College  of  Arts.  .$301,290.00      $      9,635.00 

Graduate  Department — 

Fellowships    $  1,000.00 

Fellowships     (advanced) 1,500.00      $      1,500.00 

Scholarships     ..'..' 1,000.00 

$  3,500.00      $      1,500.00 

Department  of  Education: 
Agricultural  Education — 

Associate  professor,  W.  S.  Taylor.  .$  2,500.00 
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Adjunct  professor  (now  instruc- 
tor), C.  P.  Blackwell  (absent  on 
leave,  without  pay,  for  the  first 
half  of  the  session  of  1917-18 
for  graduate  study) $  900.00  $         900.00 

Instructor,   N.   E.   Fitzgerald 1,500.00 

Assistant    120.00 

Contingent    fund    (in    addition    to 

fees)    1,000.00 


$      6,020.00  $  900.00 

Art  of  Teaching — 

Professor    (discontinued) $      2,600.00 

Professor   of  secondary   education, 

J.    L.   Henderson $      3,000.00 

Adjunct  professor  (now  instruc- 
tor), C.  T.  Gray 2,000.00  200.00 

Assistants     320.00 

Contingent   fund 500.00  250.00 


5,820.00  $      2,650.00 


Educational  Administration — 
Professor  and  dean  of  the  Depart- 
ment of  Education,  W.  S.  Sutton  $  3,250.00 
Adjunct  professor,  B.  F.  Pittenger  2,200.00 

Assistant    200.00 

Contingent  fund ' 150.00 

$  5,800.00 

History  of  Education — 

Professor,  Frederick  Eby %  3,000.00 

Assistants     200.00 

Contingent   fund 350.00      $           50.00 


$      3,550.00      %  50.00 

Philosophy  of  Education — 

Professor,   A.   Caswell   Ellis $      3,250.00 

Adjunct  professor   of  the   psychol- 
ogy of  education,  L.  W.  Sackett        2,000.00  200.00 

Adjunct   professor   of   the   psychol- 
ogy of  education    1,800.00  100.00 

Tutor    (now   assistantship),    B.    D. 

Wood    600.00 

Contingent    fund     750.00 


$      8,400.00       $        100.00 
Total  for  the  Department  of  Edu- 
cation      $29,590.00  $      3,400.00 

Department   of   Engineering: 
Architecture — 

Professor  and  head  of  the  Division 
of  Engineering,  Bureau  of  Eco- 
nomic Geology  and  Technology, 
F.  E.  Giesecke $      3,000.00 

Associate   professor,    S.    E.    Gideon        2,500.00 

Adjunct  professor,  Raymond  Ever- 
ett             2,100.00 

Instructor  and  testing  engineer  in 
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the  division  of  Engineering,  Bu- 
reau  of   Economic   Geology   and 
Technology,  E.  F.  Rice $      1.200.00      $      1,200.00 

Assistant    200.00 

Contingent    fund    1,000.00 


$    10,000.00      $      1,200.00 

Chemical  Engineering — 

Tutor    $  600.00      $  600.00 

Contingent    fund    (in    addition    to 

fees)     1,200.00  1,200.00 

$      1,800.00      $      1,800.00 

Civil    Engineering — 

Professor  and  dean  of  the  Depart- 
ment of  Engineering,  T.  U.  Tay- 
lor     $      3,500.00 

Professor  and  assistant  dean  of  the 
Department  of  Engineering,  E. 
C.  H.  Bantel 3,000.00  300.00 

Adjunct  professor  of  highway  and 
sanitary  engineering  and  re- 
search associate  in  the  Division 
of  Engineering,  Bureau  of  Eco- 
nomic Geology  and  Technology, 
R.    G.    Tyler 2,100.00 

Adjunct  professor  and  research  as- 
sociate in  the  Division  of  Engi- 
neering, Bureau  of  Economic 
Geology  and  Technology,  E.  P. 
Finch    2,100.00  200.00 

Adjunct  professor,  A.  A.  Cother.  .         1,800.00 

Assistants    600.00 

Contingent  fund  (in  addition  to 
fees:  Civil  Engineering,  $1,300; 
Highway  and  Sanitary  Engineer- 
ing,   $500    1,800.00 

$    14,900.00      $  500.00 

Drawing — 

Associate  professor,  C.  E.  Rowe.  .$  2,400.00      $         300.00 

Assistants     : 240.00 

Contingent   fund    200.00 

$      2,840.00      $         300.00 

Electrical  Engineering — 
Professor  and  research  associate  in  * 
the  Division  of  Engineering,  Bu- 
reau  of   Economic   Geology  and 

Technology,  J.  M.  Bryant $      3,000.00 

Adjunct  professor,  J.  A.  Correll.  .         1,800.00 

Instructor,   J.   W.  -Ramsey 1,500.00 

Assistants    800.00 

Contingent    fund     (in    addition    to 

fees)     2,000.00 

$      9,100.00 
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Mechanical    Engineering — 

Adjunct  professor  and  research  as- 
sociate in  the  Division   of  Engi- 
neering,  Bureau   of   Economic   Ge- 
ology and   Technology    (now  in- 
structor), H.  C.  Weaver %      1,800.00      $  200.00 

Assistants     240.00 

Mechanician,  O.  R.  Manlove 1,200.00 

Laboratory  assistant,   Fred   Morris  940.00 

Contingent    fund     (in    addition    to 

fees) 1,500.00 

$      5,680.00      $         200.00 
Total  for  the  Department  of  Engi- 
neering     $44,320.00      $      4,000.00 

Department  of  Law — 

Professor  and  dean  of  the  Depart- 
ment of  Law,  John  C.  Townes.  .  $  3,750.00 

Professor,  W.  S.  Simkins 3,250.00 

Professor,  B.  D.  Tarlton 3,250.00 

Professor,   Lauch   McLaurin 3,250.00 

Professor,  I.  P.  Hildebrand 3,250.00 

Professor,  R.   E.   Cofer 3,250.00 

Professor  of  law  and  government 
and  assistant  dean  of  the  De- 
partment of  Law,  C.  S.  Potts.  .  .  3,000.00      $  200.00 

Professor  (now  associate  profes- 
sor),   G.    C.    Butte 2,750.00  500.00 

Adjunct  professor,  E.  W.  Patter- 
son       2,100.00  100.00 

Adjunct  professor,  A.  L.  Green...  2,000.00  200.00 

Adjunct   professor,   W.   M.    Cleaves  2,000.00  200.00 

Quizmasters    2,250.00 

Contingent  fund  for  library 3,000.00 

$   37,100.00      %      1,200.00 

Physical  Training:      For  Men — 
Director,    L.     T.     Bellmont     (with 

vote)     $      2,500.00 

Assistant  director,  W.  J.  Disch.  ..  .         2,200.00      $         900.00 

Instructor,  R.  B.  Henderson 1,700.00  200.00 

Instructor  in  physical  training  for 

teachers    1,500.00 

Assistant  (discontinued)    $         350.00 

Contingent    fund     (in    addition    to 

fees)     1,500.00  300.00 

$  9,400.00      $      1,050.00 

For  Women — 

Director,  Eunice  Aden   (with  vote)  $  1,500.00 
Associate      director,      Louise      H. 

Wright     1,300.00 

Instructor,  Annie  Lee  Cosby 1,300.00                200.00 

Assistants 300.00 

Contingent    fund    (in    addition    to 

fees)     1,000.00                200.00 

$      5,400.00      $         400.00 
Total  for  Psysical  Training $   14,800.00      $      1,450.00 
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Library — 
Librarian,    J.    E.    Goodwin     (with 

vote)    $  2,800.00      $         400.00 

Reference  librarian  and  curator  of 

Texas   books,    E.    W.    Winkler.  .  2,000.00                 200.00 

Head  cataloguer,  Mary  E.  Goff .  .  .  .  1,200.00 

Cataloguer,  Martha  Maud  Smith..  960.00 
Supervisor  of  gifts  and  exchanges 

Wilson   Williams    1,500.00 

Supervisor  of  loan,  Annie  C.  Hill.  .  960.00 
Supervisor   of   serials   and   binding 

Elizabeth  Tiffy 960.00 

Supervisor  of  accessions,  Benonine 

Muse    780.00                  60.00 

Assistant,    LeNoir   Dimmitt    900.00 

Assistant,  Mary  Lena  Megee 900.00 

Assistant    840.00                 840.00 

Assistant,  Roberta  Dulin 720.00 

Assistant    720.00                 720.00 

Assistant,  C.  J.  Alderson 660.00 

Assistant,  Louise  B.   Storey 660.00                  60.00 

Pages    900.00 

Engineering  librarian,  Viola  Baker  600.00 

Law   librarian,   lone   P.   Spears...  800.00*                80.00 

Assistant  law  librarians 400.00 

Books     8,000.00 

Binding   (in  addition  to  fees)  ....  2,500.00 

Stacks    20,000.00             8,000.00 


$    49,760.00      $    10,360.00 
Administration — 

Board  of  Regents,  traveling  ex- 
penses   ...$      1,200.00*      $       200.00 

*  Payable  out  of  the  available  fund. 

Office  of  the  president,   president, 

R.  E.  Vinson    6,000.00 

Secretary  to  the  president,  di- 
rector of  the  University  steno- 
graphic bureau  and  editor  of 
University  publication,  P.  W. 
Graff    (with  vote)     .2,100.00  500.00 

Assistant  secretary  to  the  presi- 
dent, S.  C.  Polk 1,500.00  1,500.00 

President's    traveling    expenses.  .  .         1,200.00 

$    10,800.00      $      2,000.00 

Office  of  the  Dean  of  the  College  of  Arts — 
Secretary  to  the  dean,  Eva  H.  Mc-    » 

Donald $  900.00 

Office  of  the  Dean  of  the  Depart- 
ment of  Law — 
Law  registrar,  H.  J.  Bruce 1,500.00  125.00 

Office  of  the  Registrar — 
Registrar,    assistant    dean    of    the 

College  of  Arts,  secretary  of  the 

Board    of   Regents,    E.    J.    Mat- 
thews (with  vote)    2,800.00*  550.00 

*  Salary  for  all  services,  including  Summer  School  work,  formerly  paid 
for  extra. 
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Record  clerk,  Anna  Belle  May.  .  .  .$      1,1)00.00      $  100.00 
Assistant,  W.  Coronal  Thomas.  .  .  .            900.00 

Extra   summer   help    250.00  75.00 

$      5,050.00      $  725.00 

Student  Life  Staff — 
Dean    of    women,    Mrs.    Helen    M. 

Kirby  (with  vote)    $      1,800.00 

Assistant  dean  of  women  (discon- 
tinued;   duties  formely  attached 

to  this  position  to  be  discharged 

by  Misses  Casis,  Lavender,  Bailey 

and  Dr.  Holliday)    $      1,500.00 

Student  life  secretary  for  men,  W. 

A.  Smith 1,500.00 

Student  life  secretary  for  women, 

Essie  M.  Davidson 800.00 

Dean  of  women's   expenses 100.00 

Student  help  fund 500.00 

$      4,700.00  $      1,500.00 

Office  of  the  Teachers  Appoint- 
ment Committee — 

Secretary  to  the  committee,  Mi- 
riam Dozier    $      1,100.00 

Salary  for  all  services,  including 
Summer  School  work,  formerly 
paid  extra. 

Office  of  the  Auditor — 

Auditor,  W.  R.  Long 3,000.00                 500.00 

Assistant  Auditor,  E.  R.  Cornwell  2,000.00                400.00 

Bookkeeper,  G.  E.  Halliday 1,600.00                300.00 

Special  auditor 500.00 

$      7,100.00      $      1,200.00 

Office  of  the  Land  Agent — 

Land  agent,  R.  E.  L.  Saner $      1,800.00 

Land  agent's  expenses 500.00 

$      2,300.00 

Office  of  the  Business  Manager — 

Business  manager,  I.  P.  Loch- 
ridge    $      3,000.00 

Assistant  business  manager,  A.  M. 

Prater 1,500.00 

Business  manager's  expenses   ....  500.00 

$      5,000.00 

Total  for  Administration....?   39,650.00      $      2,750.00 

Stenographic  Bureau — 

Stenographers   and   clerks    $    12,485.00 

Messengers 360.00 

Stamps,  stationery  and  office  sup- 
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plies $      6,800.00      $         600.00 

Equipment    2,000.00  2,000.00 


$  21,645.00      $      2,600.00 

Physical  Plant — 

Resident  architect,  G.  A.  Endress.$  2,400.00 

Draftman    500.00      $          500.00 

Superintendent    of    buildings    and 

grounds,  H.  B.  Beck 1,500.00 

Plumber    and    electrician,    W.    A. 

Darter 1,080.00 

Janitors    10,690.00             1,320.00 

Campus  laborers    2,040.00 

Engineer   of   the   power   plant,   A. 

M.  Seiders 1,320.00                 120.00 

Firemen    2,940.00 

Nightwatchman,   J.   T.   Martin....  840.00 

Nightwachman 780.00 

Elevator  men 590.00 

Foreman  of  workshop,  Ernst  Hoff- 
man      1,380.00             1,380.00 

Addition  to  greenhouses 1,000.00             1,000.00 

Building  and  janitors'  supplies.  .  .  2,000.00 

Campus 1,500.00 

Electric  lights 2,500.00 

Fuel    7,500.00             1,000.00 

Furniture  and  floor  coverning.  ...  2,100.00 

Gas    800.00 

Insurance         1,300.00 

Power  for  machinery    1,500.00 

Power    house    equipment    and  re- 
pairs      1,000.00 

Power  house  tools  and  supplies..  300.00 
Repair  and  improvement  of  build- 
ings      6,500.00* 

Telephones 250.00                  30.00 

Water    .     1,500.00 

$  55,810.00      $      5,350.00 
♦Payable  out  of  the  available  fund. 

General  Expenses — 

Catalogues $  2,400.00      $          400.00 

Chapel  services    500.00 

Commencement    800.00 

Faculty  expenses    2,000.00 

Incidental  expenses    3,000.00             1,000.00 

Printing    1,600.00                 300.00 

University    band     .       150.00 

University  Glee  Club 75.00 

University    publications     5,200.00             1,200.00 

$  15,725.00      $      2,900.00 

Bureau   of  Economic   Geology  and   Technology: 

Director's   Office — 
Director  and  head  of  the  Division 

of     Economic     Geology,     J.     A. 

Udden    (with    vote) $  3,000.00 

Secretary  to  the  director,  Margaret 

E.    Stiles 1,200.00      $         100.00 

$  4,200.00      $         100.00 
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Division  of  Chemistry — 
Chemist   and  instructor  in    chemi- 
cal  engineering,   Department   of 

Engineering,  W.  T.  Read $  1,800.00 

Chemist,  J.  E.  Stullken 1,700.00 

Contingent    fund 1,500.00      $         500.00 

$  5,000.00      $          500.00 

Division  of  Economic  Geology — 

Geologist,  J.   W.   Beede $  2,500.00 

Geologist,  C.  L.   Baker 2,250.00      $         150.00 

Assistant    geologist,    E.    L.    Porch, 

Jr 1,700.00 

Contingent    fund 6,250.00                350.00 

Surveying  and  preparing  topo- 
graphic   county    maps.... 7,500.00             7,500.00 

$  20,200.00      $      8,000.00 

Division  of  Engineering — 

Testing  engineer,  J.   P.  Nash $  2,000.00      $         200.00 

Laboratory  assistant,  G.  A.  Park- 
inson       1,200.00                 300.00 

Contingent   fund 2,100.00                500.00 


$      5,300.00      $      1,000.00 

Total  for  the  Bureau  of  Eco- 
nomic Geology  and  Technol- 
ogy      $34,700.00      $      9,600.00 

Department  of  Extension: 
Director's  Office — 

Director  of  the  department  (part 
time:  remainder  of  time  devoted 
to  School  of  Public  Speaking,  q. 
v.),  E.  D.   Shurter $      2,400.00      $      2,150.00 

Secretary  of  the  department,  Hous- 
ton   Smith 1,500.00 

Printing    250.00 

Traveling   expenses 1,000.00  $         200.00 

Equipment 200.00 

Contingent    fund 1,000.00  2,650.00 

$      6,350.00  $         700.00 

Division  of  Extension  Teaching — 
Head     of     the     division,     Thomas 

Fletcher    (with  vote) $      2,750.00      $         250.00 

Registrar  of  the  division,  Mrs.   P. 

J.Anthony 1,200.00  100.00 

Instructors   (to  be  paid  out  of  the 

extension  teaching  fees) 600.00 

Economics    $      500.00 

Education   1,200.00 

English    2,000.00 

French    600.00 

German    700.00 

Government   300.00' 

History    850.00 

Latin    700.00 
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Mathematics $1,000.00 

Spanish    800.00 

Printing $  600.00 

Traveling    expenses 1,000.00 

Equipment     150.00 

Group-study    libraries 300.00 

Advertising 500.00      $          200.00 

%  6,500.00                                  $          250.00 

Division  of  Information — 
Head  of  the  division,  G.  S.  Wehr- 

wein    (with  vote) $  2,200.00 

Manager  of  exhibits 1,500.00 

Extension    loan    librarian,    Edwin 

Sue    Goree 1,000.00 

Assistant  to  loan  librarian,  Jean  D. 

Campbell    480.00 

Reader  for  loan  librarian,   Louise 

W.   Morris ' 300.00 

Printing    500.00      ?         200.00 

Traveling    expenses 800.00                250.00 

Equipment  for  loan  library 300.00                300.0.0 

Exhibits    600.00                                           200. 01 

Lantern   slides 400.00                400.00 

Miscellaneous    100.00 

%  8,180.00      $          950.00 

Division  of  Public  Lectures  and  Publicity — 

Head  of  the  division  and  secretary 
of    the    faculties,    J.    A.    Lomax 

(with    vote) %  2,700.00 

Cataloguer,  Mrs.  Charles  Stephen- 
son      1,200.00 

Clipper    360.00 

Advertising    and    subscriptions 2,000.00 

Alcalde    (discontinued) $      1,250.00 

Cactus    800.00 

Office  expenses 1,500.00                                           200.00 

Public  lectures  at  University 1,000.00 

Texan 1,000.00                                           364.00 

%  10,560.00                                  $      1,814.00. 

Division  of  School  and  Home — 

Head  of  the  division  and  lecturer 
on  rural  sociology,  R.  G.  Bress- 

ler   (with  vote) $  2,500.00      $         100.00 

Lecturer  on  home  economics,- Min- 
erva   Lawrence 1,500.00 

Lecturer  on  home  economics,  Ger-' 

trude  L.   Blodgett 1,500.00 

Lecturer  on  home  economics  (dis- 
continued)           $      1,500.00 

Lecturer  on  rural  education,  E.  E. 

Davis   .' 1,600.00 

Lecturer  on  rural  education,  Aman- 
da   Stoltzfus 1,500.00 

Assistant  director  of  the  Interschol- 

astic  League,  M.  F.  Vining 1,700.00 

Printing    1,800.00      $         200.00 

Traveling  expenses  for  field  work- 

31— inv 
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ers    $  2,000.00                                   $      1,500.00 

Equipment    250.00                                             200.00 

Home  economics  week 1,200.00 

State    meeting    of    Interscholastic 

League 1,000.00      $          300.00 

Miscellaneous     200.00                  50.00 

$  16,750.00                                    $      2,550.00 

Total  for  the  Department  of  Ex- 
tension      $  48,340.00                                  %      4,364.00 

Summer  Schools — 

Professors    $  7,500.00 

Associate    professors 2,100.00 

Adjunct   professors 2,400.00 

Instructors    7,600.00 

Tutors    750.00 

Assistants 825.00 

Administrative  staff: 

Dean    $500.00 

Dean  of  women 150.00  650.00* 

Printing  and  advertising 700.00 

Janitors  and  laborers 700.00 

Chemical   supplies 700.00 

Building  and  other  supplies 300.00 

Stenographic  and  clerical  work. . . .  550.00 

Miscellaneous    300.00 


$    25,075.00      $      8,575.00 

*  Provision    for    Summer    School    work    of    other    administrative    officers 
included  in  the  regular  salaries  attached  to  their  positions. 

Department  of  School  Visitation — 
(Discontinued)     $      5,600.00 

Total  for  the  Main  University.  .$721,305.00      $  '46,556.00 

Woman's  Building* — 

Director,  Mrs.  Neil  Carothers $  1,200.00** 

Business  manager,  Anna  L.  Hen- 
ricks    1,200.00 

Stenographer     126.00 

Bookkeeping    120.00 

Electrical  and  plumbing  work....  120.00 

Laundry,  kitchen,  and  dining  room 

help    1,773.00 


$      4,539.00 

University  Hall* — 

Manager,  Tom   Gatlin $         225.00      $  45.00 

Proctors    (discontinued) $         225.00 

Bookkeeping    60.00 

Janitor,  Jake  Bleymeyer 1,000.00 

$      1,285.00  $         180.00 

♦Appropriations  indicated  to  be  paid  out  of  the  receipts  of  University 
Hall.. 

♦Appropriations  indicated  to  be  paid  out  of  the  receipts  of  the  Woman's 
Building. 

**In  addition  to  her  salary,  Mrs.  Carothers  receives  board  and  lodging 
for  her  daughter. 
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University  Commons* — 

Manager,  F.  F.  Veazey $  1,800.00  $           50.00 

Bookkeeping    120.00 

Cooks 2,220.00  870.00 

Student   help 1,320.00  456.00 

Servants    1,188.00  18.00 

$      6,648.00      $      1,394.00 

*  Appropriations  indicated  to  be  paid  out  of  the  receipts  of  University 
Commons.  The  large  increase  in  the  appropriations  is  due  to  the  fact 
that  the  Commons  will  be  open  practically  the  entire  year. 

Department  of  Medicine: 

School  of  Medicine — 
Anatomy:    Professor,  William  Keil- 

ler    ' $      3,500.00 

Associate  professor,   H.  O.  Knight        2,400.00 

Instructor,  P.  E.  Luecke 1,200.00 

Contingent  fund 2,085.00      %         540.00 

$      9,185.00      %         540.00 

Biological  Chemistry — 

Professor,  W.  C.  Rose $  3,000.00 

Associate   professor    (now   adjunct 

professor),  W.  T.  Garbade 2,400.00      %         400.00 

Fellow,  J.  S.  Dimmitt 600.00 

Assistant    240.00 

Contingent  fund 1,860.00                153.00 

$      8,100.00      $  553.00 

Diseases  of  Children — 
Associate  professor,  A.  G.  Heard.. $     1,800.00 
Contingent  fund 200.00 

$      2,000.00 

Histology  and  Embryology^ — 
Associate   professor,    M.    Charlotte 

Schaefer    $      2,400.00      $         400.00 

Instructor,  Marguerite  Ickes 1,200.00 

Contingent  fund 600.00 


%      4,200.00      $         400.00 

Materia  Medica  and  Therapeutics — 
Professor  and  lecturer  on  physical 

diagnosis,    Edward    Randall 2,500.00 

Associate     professor     of     pharma-     , 

cology    2,400.00      $      2,400.00 

Contingent  fund 1,000.00  900.00 

a  $      5,900.00      $      3,300.00 

Medical  Jurisprudence — 
Lecturer,  Dick  P.  Wall $         500.00 

Obstetrics   and   Gynecology — 

Professor,  George  H.  Lee $      3,000.00 

Instructor    in    gynecology,    W.    R. 

Cooks    800.00 
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Instructor     in     obstetrics,     B.     F. 

Smith,  Jr $  600.00 

Instructor     in     gynecology,     Ethel 

Lyon  Heard    600.00 

Contingent 600.00  $  50.00 


5,600.00  50.00 


Ophthalmology  and  Otology — 

Professor,  S.  M.  Morris $      1,000.00 

Lecturer,  W.  P.  Breath 300.00 

$      1,300.00 

Pathology — 

Professor,  Henry  Hartman $  £,000.00 

Instructor,  H.  H.  Starnes 1,500.00      $         300.00 

Contingent   fund    800.00 

$      5,300.00  300.00 

Physiology — 

Professor  and  dean  of  the  Depart- 
ment of  Medicine,  W.  S.  Carter$      4,000.00 

Instructor  in  physiology  and  phar- 
macodynamics, W.  J.  C.  Wiemers        1,500.00 

Contingent  fund 800.00 

$      6,300.00 

Practice  of  Medicine — - 

Professor,  M.  L.  Graves $      3,000.00 

Professor  of  medicine  and  clinical 
pathology  (now  adjunct  profes- 
sor),  H.   L.   McNeil 2,500.00  400.00 

Instructor  in  clinical  medicine  and 
registrar  of  the  John  Sealy  Hos- 
pital, C.  T.  Stone 800.00  200.00 

Instructor  in  clinical  medicine,  W. 

B.  Reading 600.00 

Instructor  iD  medicine,  L.  E.  Chap- 
man   600.00 

Instructor  in  clinical  pathology  and 

clinical  medicine,   M.  D.   Levy.  .  500.00  200.00 

Assistant    180.00  180.00 

Contingent  fund 1,500.00  500.00 

$      9,680.00      $      1,480.00 

Preventive  Medicine — 

Professor,  P.  W.  Covington $      3,000.00 

Adjunct  professor  of  bacteriology, 

C.  B.  McGlumphy 1,800.00 

Instructor  in  bacteriology,  S.  S. 

Fay 1,500.00       $         300.00 

Contingent    fund    .  .• 700.00 

$      7,000.00       $         400.00 

Surgery — 

Professor,  J.  E.  Thompson $      3,000.00 

Adjunct  professor  and  lecturer  on 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson.  485 

Budget  of  the  University  of  Texas  for  the  Year  1917-18. — Continued. 

Recommended"      Increase       Decrease 

dermatology   and   genito-urinary 

diseases,  A.  O.   Singleton $  1,400.00 

Instructor,  F.  W.  Aves 800.00 

Instructor,   E.   W.   Clawater 600.00 

Instructor  in  surgical  pathology.  .  600.00 

Assistant 180.00      $           60.00 

Contingent  fund    830.00                  30.00 

$      7,410.00      $  90.00 

Total  for  the  School  of  Medicine.  .  $   72,475.00      $     7,013.00 

School  of  Pharmacy — 
Professor    and    lecturer    on    phar- 
macy in  the  School  of  Medicine, 

R.    R.   D.    Cline $      3,000.00 

Lecturer,    J.    C.    Buckner 1,700.00 

Contingent  fund    1,647.00       $         229.50 

$      6,347.00      $         229.50 

School  of  Nursing — 

Instructor,  Ethel  D.  A.  Clay $      1,500.00 

Assistant  instructor  and  superin- 
tendent of  University  Hall,  Nell© 
Phillips    1,020.00 

Contingent  fund 200.00  50.00 

— — — — — — — .  .  ■« 

$      2,720.00      $  50.00 

Administration — 

Provost,  Thomas  H.  Nolan $      2,000.00 

Administrative  secretary,   Rose   E. 

Nolan    960.00 

Librarian,  Eleanor  Adams 960,00 

$      3,920.00 

Laboratory    Staff — 

Mechanic,   Michael  Little    $      1,200.00 

Techincian    (vice  assistants)    ....  720.00  360.00 

Janitors  and  labora- 
tory attendants: 

J.    W.    Schumacker $     685.00 

John  Carlson 660.00 

August  Elbert 600.00 

Peter    Stockfleth    600.00 

Charles  Bock 600.00        3,145.00  300.00 

Laboratory  attendant .  120.00 


$  5,185.00      $         660.00 

Physical  Plant — 

Electricity $  400.00      $          150.00 

Fuel .  .  .  500.00 

Gas    - 550.00 

Insurance    (eliminated    for     1917- 

18)    $      1,600.00 

Repairs 6,450.00             1,850.00 

Shop    100.00 

Water    :  .  .  .  300.00 

$  8,300.00      $         400.00 
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General  Expenses — 

Alcohol    

Catalogues    

Commencement    

Incidentals     

Library    

Postage 

President's  traveling  expenses.  .  .  . 

Printing  and  stationery 

Public     health     lectures     and     ex- 
hibits   

Special  lecturer 

Telephone    and    telegraph 

Towels  and   laundry 


University  Hall — 

Janitor    

Servants    

Contigent  expenses 

Fuel    

Gas    

Laundry    

Light    

Water 


Recommended 

Increase 

$    150.00 

$ 

15.00 

450.00 

125.00 

700.00 

75.00 

1,000.00 

200.00 

100.00 

175.00 

25.00 

300.00 

175.00 

125.00 

150.00 

25.00 

$   3,650.00 

$ 

140.00 

$    400.00 

200.00 

200.00 

300.00 

80.00 

100.00 

125.00 

$ 

25.00 

150.00 

10.00 

$   1,555.00 

$ 

35.00 

Decrease 


Total   for  the   Department   of 

Medicine $104,152.00      $      8,527.50 

Total  for  the  Whole  University.  .  .$825,457.00  55,083.50 

Budget  of  the  Texas  State  School  of  Mines  and  Metallurgy  for  the  Year 

1917-18. 

(1)      Salaries — ■ 
Dean  and  professor  of  mining  and  Metallurgy,  S.  H.  Worrell.  ...$    3,300.00 

Professor  of  chemistry,  F.  H.  Seamon 2,200.00 

Professor  of  engineering,  J  W.  Kidd 2,200.00 

Professor  of  geology  and  mining,  H.  D.  Pallister 2,200.00 

Instructor  of  engineering,  T.   J.   Dwyer 1,320.00 

Instructor  in  modern  languages 1,200.00 

Tutor   in   English    and   economics 3  5  0.00 

Registrar .'. . .  .  825.00 

Lecturers     300.00 

Assistant  in  chemistry 250.00 

Librarian 250.00 

Steward  in  the   dormitory 250.00 

Power  plant  attendant 25  0.00 

Janitor    720.00 

Janitor .  350.00 

Nightwatchman    600.00 


$16,565.00 


("2)      Schools  and  Laboratories — 

Assaying    $  440.00 

Chemistry 480.00 

Drawing   and   surveying 85.00 

Mechanics     320.00 

Mineralogy  and  geology 485.00 
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Budget  of  the  Texas  State  School  of  Mines  and  Metallurgy  for  the  Year 

v   1917-18. — Continued. 


Ore  Testing 
Physics    .    . 


I  375.00 

1,530.00 

$    3,615.00 


(3)      Current  Expenses — 

Advertising    

Fuel,  lighting  and  power  plant  supplies 

Furniture    '. 

Campus  expenses  and  supplies 

Insurance    

Janitor's   supplies    

Library    

Office    expenses    

Water 

Tank,  Piping,  etc 

Moving  and  erecting  mill  on  new  site.  . 


180.00 
850.00 
365.00 
125.00 
200.00 
85.00 
700.00 
325.00 
500.00 
600.00 
900.00 


$    4,830.00' 


(4)      Contingent  Fund ..$    1,500.00 


Total  for  the  Texas  State  School  of  Mines  and  Metallurgy.  .$26,510.00 


(The  deposits  just  above  offered 
in  evidence  by  Counsel  for  Respond- 
ent are  in  words  and  figures  as  fol- 
lows, to  wit:) 

Chas.    B.    Winn,    Auditor,    Austin, 
Texas. 
Dr.    Sheet   No.    1.      In   account   with 

the    American    National    Bank    of 

Austin,  Texas,  Cr. 

Please  examine  and  report  at  your 
earliest  convenience.      If  not  advised 
to  the  contrary  within  ten  days  after 
receipt,  we  shall  consider  this  state- 
ment   correct.     All    canceled    vouch- 
ers returned  herewith. 
1914. 
August. 
1    


3 

5 
10 


29,290.63 
2,308.05 

37,387.48 
3,357.33 


20 20,890.41 

24 8,758.45 

27  3,759.78 

29  1,693.80 

31  Bal 69,000.00 

September. 

1  $  1,757.14 

15  1,484.32 

23  . 3,237.83 

24  29,169.17 

24  8,215.53 

25  6,066.00 

25  763.35 

26  13,676.45 

28  7,111.11 

29  4,433.00 

29  1,209.75 


30    

30  Bal. 
October. 

2     

3    

6     

10     

13    

17    

24     

31    


92: 

2, 
2 
2 
7 
2 
53 


31    Bal 109 

November. 
7    $    12 


14  ; 

16  6< 

20  ; 

25  ; 

30  

30  Bal 10! 


765, 
900 

137 

965 

.557, 
,752 
344 
,485 
647 
,609 
,700 

607 

287 
,884 
904 
046 
867, 
300. 


25 
00 

81 

20 
88 
49' 
18: 
01 
73: 
12' 
00 

63 
33 
17 

78 
02 
65 
00 


Chas.    B.    Winn,    Auditor,    Austin, 
Texas. 
Dr.    Sheet   No.    2.      In    account   with 

the    American    National    Bank    of 

Austin,    Texas.      Cr. 

Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
December. 
5     


11 
15 
19 
23 
23 


3,822.62 

20,490.12 

38,828.68 

8,283.45 

2,166.10 

50.00 
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31    24,840.26 

31    Bal 53,100.00 

1915. 
January. 

2    $  34,832.00 

5    8,382.73 

7     3,637.55 

9     2,408.22 

14    1,504.88 

16    6,036.90 

20    1,251.43 

23    889.37 

30    1,158.80 

31  Bal 60,300.00 

February. 

3    $  1,982.56 

5    676.86 

9    10,967.82 

13    1,058.82 

15    98,740.90 

19    1,782.64 

27    11,712.53 

28  Bal ., 105,500.00 

March. 

1    $  38,470.32 

4    671.76 

8  . 6,344.83 

13    1,214.05 

20    5,621.84 

24    758.68 

27 30,286.25 

31    878.64 

31    Bal 38,500.00 

Chas.      B.     Winn,     Auditor,     Austin, 

Texas. 
Dr.     Sheet  No.   3.     In  Account  With 

the  American  National  Bank 
of  Austin,  Texas.     Cr. 
Please  examine  and  report  at  your 
earliest   convenience.     If  not  advised 

to  the  contrary  within  10  days  after 

receipt,   we   shall   consider  this   state- 
ment   correct.     All   canceled  vouchers 
returned  herewith. 
April. 

1    $  38,515.40 

3    4,913.48 

6    1,592.50 

10  . 3,038.35 

12    391.35 

12    5.00 

17    1,127.44 

24    1,430.23 

30    18,664.95 

30  Bal 82,100.00 

May. 

1    $  38,367.24 

7    1,492.04 

11    1,768.24 

15    1,088.57 

22    1,094.12 

29    4,494.76 

31  Bal 74,400.00 


June. 

2    $  837.76 

2    50,080.99 

14    4,518.81 

15    8,522.45 

16    1,668.43 

17     1,124.20 

18     921.16 

19     370.40 

25    21,477.76 

29 11,376.11 

30    7,259.35 

30  Bal 88,900.00 

July. 

3     $  9,827.08 

6     47,791.40 

10    5,459.74 

31    6,347.05 

31    Bal 36,500.00 

Chas.     B.     Winn,     Auditor,     Austin, 

Texas. 

Dr.     Sheet  No.  4.     In  Account  with 

the  American  National  Bank  of 

Austin,  Texas.  Cr. 
Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
August. 

2 $  33,476.77 

4    3,253.66 

7    2,285.78 

14    3,436.06 

21    ■ 1,690.05 

21    40,572.38 

28    450.75 

31    671.62 

31    Bal 53,000.00 

September. 

1 $  38,120.27 

4    1,729.35 

13    1,484.32 

17    992.10 

23    4,382.75 

24    8,279.50 

24    9,306.63 

30    4,711.12 

30  Bal 88,900.00 

October. 

2    $  1,527.38 

5    3,110.43 

6    1,806.57 

7    32,581.68 

8    1,855.11 

9    525.75 

13    919.18 

16    963.55 

22    1,273.54 

23    721.23 

29    3,228.17 

31  Bal 75,500.00 
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November. 

3    $  37,052.35 

13    9,471.12 

16    9,796.23 

24    1,506.47 

30  Bal 61,300.00 

W.     R.     Long,     Auditor,     Austin, 
Texas. 
Dr.      In   account  with  the  American 

National    Bank    of    Austin,    Texas. 

Cr. 

Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this-  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 

December. 

1    $  53,515.93 

4         853.64 

8    32,050.67 

20    , 12,092.70 

23 2,270.73 

31    20,668.95 

31    Bal 89,300.00 

1916. 

January. 

4    $    58,245.98 

5    9,863.29 

7    -.         2,424.30 

14    15,894.34 

14 34,855.36 

19    4,060.37 

20     2,240.07 

27     32,442.05 

31    Bal 149,200.00 

February. 

1  $  38,138.00 

5  1,332.41 

12  1,287.80 

19  5,294.85 

29  14,313.58 

29  Bal 69,000.00 

March. 

1  $  37,060.61 

3  5,641.33 

7  5,425.54 

13  1,930.89 

15  24,434.23 

18  565.02 

22  908/00 

31  493.15 

31  Bal 70,400.00 

W.     R.     Long,     Auditor,     Austin, 
Texas. 
Dr.     In  Account  with  the  American 

National    Bank   of   Austin,    Texas. 

Cr. 

Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 


ment correct.      All  canceled  vouchers 
returned   herewith. 
April. 

1  $  36,548.49 

3  4,293.99 

4  1,264.95 

6  1,662.40 

8  811.02 

12  6,126.75 

18  999.85 

22  470.73 

25  7,644.64 

28  622.54 

30  Bal 80,300.00 

May. 

1  $  42,550.32 

4  395.85 

6  1,915.05 

9  825.79 

15  993.76 

18 5,428.96 

22  1,160.87 

27  6,767.15 

31  Bal 83,900.00 

June. 

2  $  36,542.96 

9 235.39 

13  8,263.92 

14  6,714.44 

15  2,291.15 

17  1,914.88 

20 3,109.85 

23 902.10 

26  777.71 

28  23,407.27 

30  11,004.95 

30  Bal 109,300.00 

July. 

1  $  54,595.26 

5  17,544.77 

8  1,337.55 

11 ..  277.12 

15  4,991.31 

26  1,347.50 

28  2,285.87 

31 815.10 

31  Bal 126,500.00 

W.  R.  Long,  Auditor,  Austin,  Texas. 
Dr.  In  Account  with  the  American 
National  Bank  of  Austin,  Texas,  Dr. 
Please  examine  and  report  at  your 
^earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
August. 

1    $    32,788.02 

5 323.28 

10    22,655.99 

19     2,255.04 

22    3,588.47 

24     798.00 

29 2,386.68 
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31    

31    

31    Bal.  .  . 

September. 

2    


75 
$    34 

1 

7 


11  

12  8 

19  1 

22  

28  5 

29  9 

30  Bal.  ....... 100 

October. 

2  


2 

4 

7 

7 

9 

13 

14 

18 

20 

23 

25 

27 

30 


$    14 

34 

3 

5 

33 

1 


10, 


31    Bal 151 

November. 
4     


10  .  .  . 

14  .  .  . 

16  .  .  . 

20  .  .  . 

22  .  .  . 

24  .  .. 

25  ... 
28  .  .  . 
30  Bal 


1, 
1, 

1, 

38, 

6, 
10, 

89, 


,585. 
200. 
,600. 

,506. 

963. 
,181. 
,618. 
,232. 
,150. 

674. 
,993. 
,723. 
,200. 

,251. 
,693 
,304 
,024 
,832 
,874, 
,103 
846. 
,056. 
318. 
,930. 
372. 
670. 
345. 
700. 

621. 

302. 
489. 
829. 
088. 
507. 
442. 
232. 
374. 
792. 
154. 
100. 


58 
00 
00 

67 

90 

28 

04 

32 

40 

.08 

.55 

.60 

.00 

.20 
.65 
,78 
47 
50 
74 
60 
05 
18 
30 
28 
62 
39 
14 
00 

57 
05 
39 
22 
12 
43 
24 
95 
77 
00 
60 
00 


W.  R.  Long,  Auditor,  Austin,  Texas. 
Dr.  In  account  with  the  American 
National  Bank  of  Austin,  Texas,  Cr. 
Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
December. 
1    


12 

14    

19     

22 

31    Bal! 
1917. 
January. 
2    


38,867.69 

711.25 

321.00 

1,246.39 

4,125.81 

708.52 

711.06 

67,200.00 


$    43,686.40 


9     

12     

15     

18     

20     

25     

27     

30    

31     

31  Bal.  . 
February. 

1    

3    

6     


149 

38 

19 

6 


10  .  .  . 

16  .  .  . 

17  

24  .  .  . 

27  

28  

2  8  Bal 
March. 

1  ... 

3  

5  


9 

13 
21 

24 

2  7 

3  0 
31 
31 


73, 

$    40, 

2, 

23, 


Bal 


66, 
137, 


,484 
,330 
,791 
,595 
,665 
,757 
,741 
473 
,875 
,931 
946 
457 
410 
,100 

,721 
,125 

,555 
,682 
465 
687 
,822. 
455, 
635, 
288, 
,200, 

378. 
,641. 
984. 
960. 
543. 
536. 
769. 
810. 
982. 
525. 
317. 
900. 


.85 
.94 
.96 
.21 
.26 
.77 
.50 
.60 
.95 
.70 
.06 
.50 
.21 
.00 

,02 
,98 
,71 
,63 
30 
,75 
60 
25 
92 
95 
00 

63 
67 
14 
55 
60 
19 
52 
19 
22 
65 
53 
00 


W.  R.  Long,  Auditor,  Austin,  Texas. 
Dr.  In  account  with  the  American 
National  Bank  of  Austin,  Texas,  Cr. 
Please  examine  and  report  at  your 
earliest  convenience.  It  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
April. 

4     $      1,484.39 

5     774.00 

6    1,280.85 

9     334.00 

• 386.40 

447.04 

277.59 

8,364.66 

1,096.41 

65,745.22 

Bal 142,900.00 


14 
18 

20 
2  4 
26 
30 
30 
May. 
7  . 
11  . 
18     . 


1,208.42 
853.28 
595.23 
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24  992.07 

28  983.60 

31  Bal. 76,300.00 

June. 

4  $  57,338.43 

12  17.00 

14  7,427.90 

15  7,392.73 

16  508.75 

18  4,377.44 

19  2,348.35 

20  3,193.77 

21  854.60 

22  850.75 

23  621.00 

25  442.58 

26  308.89 

28  1,152.10 

28  5,394.00 

30 50,103.94 

30  Bal 132,300.00 

July. 

2  $  22,742.05 

3  26,269.83 

5  4,913.71 

7  2,516.74 

9  645.60 

12  435.35 

12  32.00 

13  8,354.40 

19  6,115.76 

20  484.15 

25  .  ' 1,988.81 

26  -.  5,000.00 

27 1,132.00 

28  863.77 

30  1,117.78 

31  1,364.70 

27  42.50 

31  Bal 82,000.00 

W.     R.     Long,     Auditor,     Austin, 
Texas. 
Dr.      In  account   with   the  American 

National    Bank,    of   Austin,    Texas. 

Cr. 

Please  examine  and  report  at  your 
earliest  convenience.  If  not  advised 
to  the  contrary  within  10  days  after 
receipt,  we  shall  consider  this  state- 
ment correct.  All  canceled  vouchers 
returned  herewith. 
August. 
2     $    34,684.38 

6    67,192.68 

8    5,805.80 

10    4,856.25 

13    Bal 148,400.00 

Thereupon,  the  Respondent, 

JAMES    E.    FERGUSON, 

was  administered  the  following  oath 
by  the  Chair,  viz.: 

"You   do  solemnly  swear  that   the 


evidence  you  shall  give  upon  this 
hearing  by  the  Senate,  sitting  as  a 
Court  of  Impeachment,  in  the  im- 
peachment of  James  E.  Ferguson, 
Governor,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the 
truth,  so  help  you  God?" 

And  in  answer  to  questions  pro- 
pounded, the  witness  testified  as  fol- 
lows, to  wit: 

Direct    Examination 
By  Mr.  Hanger. 

Q.  Your  name  is  James  E.  Fergu- 
son? 

A.      Yes,  sir. 

Q.  You  were  elected  Governor  of 
this   State   when? 

A.      November,  1914. 

Q.  Re-elected  again  in  November, 
1916? 

A.      Yes,   sir. 

Q.  Governor  Ferguson,  where — 
how  old  are  you? 

A.  I  was  forty-six  years  old  the 
31st  day  of  last  month. 

Q.      Where   were  you   born? 

A.  Seven  miles  south  of  Belton, 
Bell  county,  Texas. 

Q.  Have  you  lived  in  Bell  county 
all  your  life,  or  not? 

A.  Not  all  my  life,  but  to  the 
time  I  was  sixteen  years  of  age  I 
had  lived  in  the  county. 

Q.  Was  your  father  an  early  cit- 
izen of  that  county? 

A.  Moved  to  Bell  county  from 
Victoria  county  in  1867. 

Q.      What  was  his  business? 

A.  My  father  was  a  Methodist 
minister,  and  served  twenty-seven 
years  upon  the  Methodist  conference 
and  for  the  last  of  his  life  was  a 
local  preacher,  engaged  in  business 
pursuits. 

Q.  You  said  that  until  about  the 
time  you  were  sixteen  years  old  you 
lived  in  Bell  county.  Was  that 
about  the  time  of  your  father's 
death? 

A.  No,  sir.  My  father  died  in 
January,  1876,  when  I'  was  just 
barely  four  years  old. 

Q.  Oh,  yes.  Where  did  you  live 
from  the  time  you  were  sixteen  years 
old  on,  and  for  what  period  of  time? 

A.  Well,  I  lived  at  different 
places.  My  school  days  were  over 
the  summer  of  1887.  I — after  quit- 
ting school  I  went  that  fall  to  Collin 
county,  picked  cotton  in  the  cotton 
fields  of  Collin  county,  until  along 
late  in  the  fall,  and  then  I  went  to 
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work  on  the  building  of  the  Cotton 
Belt  Railroad,  from  Commerce  to 
Fort  Worth — I  went  to  work  at  Com- 
merce in  the  position  of,  at  that  day 
and  time,  and  known  to  the  vernac- 
ular of  that  day  and  time,  as  a  "mule 
skinner,"  a  driver  of  mules;  and 
later  on,  in  the  winter,  became  con- 
nected with  the  cooking  department 
of  a  bridge  gang  that  was  building 
the  bridges  on  the  Cotton  Belt  ex- 
tension to  Fort  Worth;  my  official 
position  was  that  of  washing  the  tin 
dishes  in  the  bridge  gang,  and  I 
stayed  with  that  gang  until  the  road 
reached  Fort  Worth,  in  the  spring 
of  1888,  and  when  the  work  was 
completed,  I  then  went  into — went 
back  to  Bell  county  for  a  short  time, 
and  later  on  in  the  year  I  went  to 
California.     While  in  California — 

Q.  What  business  did  you  follow 
there? 

A.  While  in  California  I  followed 
different  occupations;  I  lived  wholly 
by  my  own  muscle  and  brawn,  and 
the  first  position  I  had  was  driving 
a  plow  team  on  a  grain  farm — or 
grain  ranch,  they  called  it.  near  Mer- 
ced, in  the  county  of  Merced,  Cali- 
fornia. I  worked  there  some  months, 
and  later  on  went  to  San  Francisco, 
and  worked  in  a  barb  wire  factory 
in  San  Francisco,  down  on  the  place 
known  as  the — famously  known  as 
the  famous  Barbary  Coast.  After 
working  there  some  time  I  went  back 
down  into  the  Fresno  country  and 
worked  in  the  vineyards  of  Califor- 
nia for  sometime.  Then,  I  made  a 
short  trip  up  into  Washington  Terri- 
tory, and  for  a  short  time  only 
worked  in  one  of  the  lumber  camps 
out  from  Seattle.  I  then  returned 
to  California  for  a  short  stay,  and 
then  went  over  to  Nevada,  and  for  a 
short  time,  why,  I  worked  in  the 
mines  in — near  "Virginia  City.  I  then 
went  from  there  down  into  Colorado 
— to  Denver,  Colorado,  and  while  in 
Colorado  I  worked  in  two  places:  I 
waited  on  a  table  in  the  Arcade  Res- 
taurant, and  then  I  went  from  there 
— I  was  a  bell  boy  in  the  Windsor 
Hotel  in  Denver,  Colorado.  After 
spending  some  months  in  Colorado  I 
again  returned  to  Texas. 

Q.  How  old  were  you  then  when 
you  came  back  to  Texas? 

A.  Well,  I  was  gone  on  that  trip 
approximately  two  years,  and  I  would 
be  in  the  neighborhood  of  eighteen 
years  old.  I  then  went  to  work  with 
a    firm    that   was    building   a    bridge 


near  where  I  was  born  and  raised, 
across  the  Lampasas  river.  I  went 
to  work  for  them  intending  to  make 
$5.00,  to  get  a  railroad  ticket  to  get 
out  of  the  country;  I  stayed  in  the 
business  about  five  or  six  years.  I 
worked  about  three  years  as  a  la- 
borer in  the  erection  of  country 
bridges  in  different  counties  of  the 
State — Caldwell  county,  Wilbarger 
county,  Hardeman  county,  Brown 
county  and  Karnes  county — and  then 
I  went  to  work  at  the  same  business 
— that  of  a  bridge  man  on  the  I. 
&  G.  N.  railroad,  and  helped  to  erect 
a  large  bridge  across  the  Trinity 
river  at  Riverside,  in  Walker  county, 
on  the  line  of  Walker  and  Trinity 
counties. 

Senator  Bailey:  Governor,  speak 
a  little  louder,  please? 

Q.      A  little  louder? 

A.  I  worked,  helped  to  build  the 
bridge  across  Brushy  Creek,  up  here 
in  Williamson  county,  and  across  the 
Guadalupe  down  at  New  Braunfels. 
Then,  after  the  work  was  completed 
on  that  road,  I  worked  on  the  Aus- 
tin &  Northwestern,  helping  to  erect 
the  iron  work  and  the  wood  work 
on  the  bridges  from  Fairland  to 
Llano.  I  then — when  the  work  was 
completed  at  these  different  places, 
I  would  always  go  back  to  the  old 
home  in  Bell  county,  and  there  stay 
for  a  short  time,  and  would  go  out 
to  work  again.  I  then  after  that 
time  went  to  work  on  the — as  I  re- 
member it  now — on  the — for  the 
Katy  Railroad — no,  before  that  time 
I  helped  erect  the  railroad  bridges 
on,  extending  the  road  from  Boggy 
Camp  into  Houston,  what  they  called 
the  "Stormy  Division"  of  the  Katy, 
and  from  that  work  I  went  into  the 
service  of  the  Katy  pile  driving,  and 
worked  about  two  years,  a  little  over 
two  years,  in  the  capacity  of  pile 
driver  man  on  the  pile  driver  train 
of  the  M.  K.  &  T.  Railroad.  I  then 
after  that  service  returned  to  Bell 
county  and  resided  with  my  mother 
at  the  old  homestead  for  about  two 
years,  during  which  time  I  got  some 
knowledge  of  the  elementary  princi- 
ples of  law  as  best  I  could  from  my 
own  reading,  and  I  think  it  was  in 
January,  1897,  I  was  admitted  to 
practice  law  in  Bell  County.  I  en- 
gaged in  that  business,  as  the  saying 
is,  I  threatened  to  practice  law  for 
about  six  or  seven  years  at  Belton, 
in  Bell  County,  doing  such  practice 
as  the  ordinary  lawyer  in  that  kind 
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of  town  would  do.  After — or  dur- 
ing that  time,  I  also  became  a  part 
owner  in  an  abstract  business,  and 
incidental  to  that  I  became  interest- 
ed in  an  insurance  agency,  and  from 
that  I  gradually  drifted  into  the  loan 
and  trust  company  business,  and 
from  that  business  into  a  banking 
business,  and  organized  the  Farmers 
State  Bank  at  Belton  in — I  forget 
now,  but  about  1905,  at  Belton — it 
was  Charter  No.  25  of  the  State 
Banking  Law.  I  engaged  in  the 
banking  business  at  Belton  probably 
not  over  a  year  and  a  half;  I  think 
perhaps  I  had  opened — I  went  to 
Temple  later,  and  after  a  while, 
probably  five  or  six  months,  I  still 
retained  my  banking  interest  in  Bel- 
ton, and  while  I  had  it  in  Temple. 
I  moved  my  family  to  Temple  in 
1907,  though  I  had  been  engaged  in 
the — had  organized  the  Temple  State 
Bank  in  April,  1906,  and  from  1906 
until  1913,  I  was  engaged  in  the 
banking  business  in  Temple.  Pre- 
vious to  this  time,  however,  my  busi- 
ness had  grown  to  some  larger  pro- 
portions than  it  had  theretofore  been 
and  I  became  engaged  in  farming  in 
Bell  County  to  a  more  or  less  ex- 
tensive degree;  and  after  I  went  to 
Temple,  I  probably  in  three  years, 
about  1910  or  1911,  probably  the 
latter  part  of  1911,  I  became  the 
owner  of  a  ranch  in  Bosque  County, 
and  as  the  result  of  becoming  the 
owner  of  that  ranch  I'  gradually 
drifted  into  the  matter  of  breeding 
cattle,  and  since  that  time  I  have 
been  engaged  in,  quite  extensively  in 
the — so  far  as  my  finances  would 
permit  and  my  credit  would  permit 
— in  the  cattle  business,  in  connec- 
tion with  the  banking  business. 

Q.  Have  you,  since  the  time  that 
you  stopped  practicing  law,  as  in- 
dicated, ever  re-engaged  in  it? 

A.  I  believe  not — I  think,  per- 
haps, I  took  part  in  the  trial  of  no 
case  except  in  some  case  in  which  I 
was   personally   interested. 

Q.  Personally  interested  in  it? 
When  did  you  marry,  Governor? 

A.  I  married  the  last  day  of  De- 
cember, A.  D.  1899. 

Q.  You  have  a  wife  and  two  chil- 
dren— two  daughters? 

A.  I  have  a  wife  and  two  girls, 
one  sixteen,  and  one  fourteen.  As 
I  say,  up  to  1913,  when  the  political 
bee  stung  me,  I  was  engaged  in  the 
banking  business,  and  then  became 
a   candidate  for   office.     After   nine- 


teen— as  soon  as  I  announced  for 
office,  I  became  very  much  involved 
in  the  matter  of  my  campaign,  and 
during  the  latter  part  of  1913  and  in 
1914,  my  time  was  given  almost  ex- 
clusively to  my  campaign  for  Gov- 
ernor. 

Q.  At  that  time  who  looked  after 
your  personal  affairs,  after  you  an- 
nounced for  Governor  and  began 
your  campaign  and  up  to  the  time 
of  your  nomination? 

A.  My  ranch  and  farm  business 
were  looked  after  to  a  large  extent 
by  Mr.  John  G.  McKay,  afterwards 
Secretary  of  State;  and  my  banking 
matters  and  financial  matters  were 
looked  after  largely  by  Mr.  C.  A. 
Hughes,  then  President,  or  Cashier, 
of  the  Temple  State  Bank.  J.  H. 
Davis  had  come  into  my  employ  aft- 
er I  came  to  Temple,  and  he  had 
grown  up  with  my  business,  and  was, 
perhaps,  as  well  acnuainted  with  it, 
or  more  well  acquainted  with  it,  with 
the  details  of  it,  than  I  was  myself. 
After  the  primaries  in  1914,  and  be- 
fore the  time  I  was  officially  elected 
Governor,  in  November,  and  inaugu- 
rated in  January,  my  time  was  more 
than  ever  preoccupied  with  the  mat- 
ter of  becoming  Governor.  Every- 
body knows  that  is  the  period  when 
you  are  waited  on  by  your  many 
friends  who  are  willing  to  serve  the 
State  in  some  capacity,  and  I  had, 
perhaps,  the  usual  number  of  calls, 
that  the  nominee  for  Governor  has 
at  that  time,  and  I  had  no  time  to 
pay — no  time  for  my  business,  only 
just  with  intermittent  periods  when 
I  would  talk  to  the  men  who  were 
in  charge  of  my  business.  After  I 
became  Governor,  after  I  came  to 
Austin  and  was  inaugurated  in  Jan- 
uary, 1915,  it  has  not,  as  the  saying 
is,  been  only  "one  blamed  thing  after 
another,"  but  it  has  been  "on§ 
blamed  thing  all  the  time."  Since 
the  Legislature  was  in  session,  many 
important  matters  of  legislation  were 
up  before  the  Legislature,  and  many 
different  kinds  of  legislation  to 
handle — the  Governor's  office  at  all 
times  was  filled  with  people  either 
wanting  some  legislation  for  their 
benefit,  or  wanting  some  legislation 
to  be  defeated,  or  for  some  friends 
to  be  appointed  to  office,  or  some 
of  their  friends  to — or  some  of  their 
enemies  put  out  of  office,  or  want- 
ing some  of  their  friends  pardoned, 
and,  truly,  without  exaggeration,  I 
think  I  am  safe  in  saying  that  the 
filling  of  the  office  of   Governor  of 
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Texas  involves  the  doing  of  a  thou- 
sand and  one  things  by  a  thousand 
and  one  people,  with  a  thousand  and 
one  different  kinds  of  ideas,  and  it  is 
absolutely  impossible  for  any  man  to 
undertake  to  perform  his  duties  as 
Governor  and  pay  any  attention  to 
the  details  of  any  business  of  any 
extensive  importance.  And  no  soon- 
er had  the  Legislature  adjourned 
than  the  border  troubles  broke  out, 
and  it  was  a  continual  and  incessant 
demand  from  the  people  on  the  bor- 
der for  protection,  and  for  the  send- 
ing of  rangers  here  and  there,  and 
up  to  that  time  you  will  recall— the 
record  will  show  that  the  govern- 
ment did  not  have  anything  like  a 
sufficient  number  of  soldiers  to  suffi- 
ciently patrol  the  border,  and  the 
matter  of  protecting  the  border  was 
largely  in  or  devolved  upon  the  Gov- 
ernor's office,  and  all  through  that 
year  it  was  one  of  continual  anxiety 
and  apprehension  about  what  that 
result  would  be.  Fortunately,  along 
towards  the  latter  part  of  the  year 
the  administration  at  Washington  be- 
came friendly  to  the  administration 
in  Texas,  and  they  began  to  extend 
us  the  very  beneficial  co-operation, 
and  that  was  more  or  less  taken 
charge  of  by  the  War  Department, 
through  the  instruction  of  the  Presi- 
dent; and  so,  from  that  time  on  down 
to  this — I  do  not  say  this  in  any 
spirit  of  braggadocio,  but  I  think  I 
am  entitled  to  state  this — that  I  put 
in  more  hours  in  performing  the  func- 
tions of  the  government  than  any 
man  that  works  in  this  capitol,  and 
I  do  not  exclude  the  negro  porters;  T 
got  to  my  office  on  the  average  at  a 
quarter  to  eight  o'clock  every  morn- 
ing, and  invariably  when  the  porters 
go  at  five  o'clock  in  the  evening,  it 
has  been  my  duty,  in  order  to  keep 
up  with  the  work,  to  stay  long  hours 
after  even  the  negro  porters  have 
gone  and  left  the  capitol;  I  do  not 
believe— I  think  I  am  safe  in  saying 
that  there  is  not  but  one  man  in 
this  capitol  that  put  in  as  many 
hours  as  I  do,  and  that  is  Judge  Nel- 
son Phillips,  and  he  has  three  months 
vacation  every  year,  and  I  never  had 
three  weeks —  I  went  to  my  ranch 
this  summer  to  have  three  weeks, 
but  before  the  time  was  gone,  the 
story  you  know — I  had  to  come  back 
to  Austin;  the  point  I  want  to  get 
is,  no  man  can  fill  the  Governor's  of- 
fice and  pay  any  attention  to  the  de- 
tails of  his  business,  if  his  business 
amounts  to  anything  of  importance. 


Q.  Now,  Governor,  we  will  begin 
with  these  charges  in  their  order, 
according  to  their  number,  and  I  will 
read  to  you  the  first  one: 

''Article  1.  That  there  was  paid 
from  the  funds  of  the  Canyon  City 
Normal  School  deposited  with  the 
Temple  State  Bank  on  August  23, 
1915,  a  note  of  $5,000  together  with 
$600  interest  due  by  Jas.  E.  Fergu- 
son to  the  First  National  Bank  of 
Temple,  Texas.  That  said  amount 
has  never  been  refunded  to  the  State 
of  Texas.  That  in  part  payment  of 
the  total  due  for  the  building  of  the 
Canyon  City  Normal  College  he  used 
other  funds,  a  portion  of  which  be- 
longed to  the  State,  and  the  balance 
being  in  his  hands  as  Governor,  and 
deposited  to  his  credit  as  Governor 
in  the  American  National  Bank  of 
Austin,  which  acts  constitute  a  viola- 
tion of  law." 

Governor,  did  you  come  into  pos- 
session of  any  funds  belonging  to  the 
West   Texas  Normal  School? 

A.      I  did. 

Q.  If  so,  when  and  how  and  from 
whom,  where  was  it,  and  what  did 
you  do  with  it? 

A.  Perhaps  on  the  first  or  second 
day  after  my  inauguration,  Gover- 
nor Colquitt  turned  over  to  me  the 
sum  of  one  hundred  one  thousand 
six  hundred  and  seven  dollars  and 
some  odd  cents. 

Q.  Six  hundred  and  seven  dollars 
and  eighteen  cents? 

A,  When  I  say  he  turned  it  over 
to  me  I  do  not  mean  to  say  that  he 
turned  over  to  me  that  sum  at  one 
time.  This  fund,  upon  information 
received  from  him,  was  a  fund  which 
had  come  into  his  hands  as  the  re- 
sult of  certain  collections  upon  cer- 
tain policies  of  insurance  which  the 
State  had  carried  upon  the  building 
of  the  West  Texas  or  the  Canyon 
City  Normal  School  building.  He  did 
not  turn  over  the  money  in  one  draft 
and  did  not  turn  over  any  cash,  but 
the  money  was  turned  over  to  me 
in  this  way, — it  had  been  previously 
deposited  in  banks — I  want  to  get 
this  memorandum,  just  a  minute,  in- 
dulge me  just  a  minute — (referring 
to  file  of  papers)  ;  Governor  Colquftt 
had  the  money  in  the  following  in- 
stitutions, and  turned  the  money  over 
to  me  by  checks  and  drafts  upon 
these  institutions, — the  First  Nation- 
al Bank  of  Canyon  City,  $10,000,  in- 
terest collected  on  same  $66.67;  Tex- 
as Trust  Company  at  Austin,  $10,- 
000;    First    State    Bank    of    Canyon 
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City,  $5,000,  interest  included  in 
draft,  $81.11;  First  National  Bank 
of  Plainview,  $25,000,  interest  col- 
lected on  same  $607.07;  First  •  Na- 
tional Bank  of  Amarillo,  $45,839.48, 
interest  collected  on  same  $166.46; 
deficiency  warrants  $4,846.45:  to- 
tal, $101,607.18.  To  make  this  plain, 
this  was  the  final  amount  which  I  re- 
ceived from  these  banks  that  had 
been — by  checks  turned  over  to  me 
by  Governor  Colquitt — and  the  First 
National  Bank,  the  Third  National 
Bank  of  Plainview  had  $25,000  of 
"the  money  and  I  think  it  was  some 
two  or  three  months  before  I  finally 
collected  all  that  money.  The  First 
National  Bank  of  Amarillo,  I  think 
it  was  probably  six  weeks  or  two 
months  before  all  that  money  was 
collected.  The  Texas  Trust  Company 
amount  was  paid,  I  think,  the  same 
day  that  I  came  in  office — that  is,  that 
I  had  the  settlement  with  Governor 
Colquitt.  The  First  State  Bank  at 
Canyon  City  shortly  afterwards  paid 
that  draft.  Deficiency  warrants  of 
$4,846.45  were  turned  over  to  me  by 
Governor  Colquitt  as  part  of  the 
fund,  and  it  seems  though  that  he 
had  cashed  warrants  issued  upon  de- 
ficiency warrants  upon  the  building; 
there  was  some  building,  I  forget,  it 
strikes  me — I  am  not  sure  about  this, 
but  about  the  building  of  some  build- 
ing here  in  Austin,  I  don't  know 
what  it  was;  but  he  had  collected 
those  warrants  and  turned  them  over 
and  I  accepted  them;  he  had  invest- 
ed the  Canyon  City  funds  in  those 
warrants,  and  later  on  the  Legisla- 
ture made  an  appropriation,  I  think 
some  three  or  four  months  after- 
wards the  Legislature  made  an  ap- 
propriation to  cover  these  warrants 
and  they  were  collected  and  put  in 
that  fund.  After  the — as  the  money 
was  collected  by  me  it  was  deposited 
in  different  places;  I  think  I  deposit- 
ed some  $40,000 — some  $35,000  or 
$40,000  in  the  American  National 
Bank,  approximately  $40,000  in  the 
Temple  State  Bank,  and  I  think  $2,- 
500  in  the  Heidenheimer  State  Bank, 
and  I  think  $2,500  was  deposited  in 
some  bank  in  Lubbock — some  State 
Bank,  and  $2,500  was  deposited  in 
a  bank  in  Bastrop,,  about  which  Sen- 
ator Page  explained  the  other  day, 
and  $2,500  was  deposited  in  the 
Union  National  Bank  at  Houston; 
and  as  the  work  progressed  remit- 
tances were  made  by  those  banks  to; 
me,  and  that  money  was  deposited,  in 
turn,  in  the  Temple   State   Bank  and 


perhaps  in  the  American  National 
Bank  at  Austin.  When  I  came  into 
office  I  learned  that  the  contract  for 
the  erection  of  the  building  had 
been  entered  into  about — on  about 
the  14th  of  December,  1914,  just  two 
or  three  weeks  previous  to  my  in- 
auguration, probably  a  little  over  a 
month;  that  contract  provided  that 
the  building  should  be  completed 
September   1st — 

General  Crane:  Now,  we  prefer 
to  have  that  contract,  Mr.  President. 

The  Witness:  Mr.  Turner  testi- 
fied to  that  the  other  day. 

Mr.  Hanger:  Well,  Mr.  Turner 
was  to  produce  it,  and  he  was  your 
witness,  and  hasn't  done  it,  I  thought 
maybe  he  had  done  it. 

General  Crane:      No. 

Mr.  Hanger:  We  will  have  him 
to  have  it  here.  That  is  not  a  dis- 
puted question,  however. 

General  Crane:  But  we  prefer  to 
have  the  contract. 

The  Chair:  The  contract  will  be 
produced. 

Mr.  Hanger:      All  right 

A.  Well,  anyhow,  I  was  told  by 
the  officials  that  the  building  was 
to  be  completed,  under  the  contract, 
by  September  1st,-  1915,  which 
would  be  about  seven  months — only 
about  seven  months  after  I  had  re- 
ceived the  funds  which  I  have  de- 
scribed. As  that  money  had — as  I 
found  that  money  in  the  hands  of 
the  Governor  the  result  of  a  collec- 
tion for  a  special  purpose,  I  deemed 
it  my  duty  under  the  law  to  see 
that  the  money  was  applied  to  the 
special  purpose  for  which  it  had 
been  collected,  and  for  that  reason 
I  held  possession  of  the  money  to 
see  that  it  was  applied  for  that 
special  pupose.  From  time  to  time, 
the  contractor,  Mr.  Gross — I  don't 
know  whether  he  is  president,  but 
some  official — as  some  official,  rep- 
resented the  Gross  Construction 
Company,  who  had  the  erection  of 
the  building  under  hand,  would  call 
at  my  office  with  his  estimates  ap- 
proved, as  they  were  required  to  be 
by  the  inspector  from  the  Depart- 
ment of  Masonry;  and  then  in  turn 
approved  also  by  the  inspector  him- 
self; and  when  those  estimates 
were  furnished  to  me  I  looked  at 
them  and  saw  that  they  >were  prop- 
erly approved,  and  immediately  I 
would  cause  my  private  secretary — 
assistant   private   secretary,    Mr.    Da- 
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vis,   to   carry  a  check  to   the  Treas- 
urer. 

Mr.  Hanger:  Now,  Governor,  let 
me  interrupt  you  just  a  moment; 
and  as  a  part  of  the  Governor's  tes- 
timony we  desire  to  read  into  the 
record  at  this  point,  in  connection 
with  his  statement  that  this  build- 
ing was  to  be  completed  in  seven 
months,  or  by  the  first  of  Septem- 
ber— we  desire  to  read  into  the  rec- 
ord Chapter  9  of  the  Acts' of  the 
Thirty-fourth  Legislature  appropri- 
ating this  sum,  and  Section  5,  par- 
ticularly, appropriating  the  sum  of 
one  hundred  thousand  dollars  of  in- 
surance money  collected  on  the  Can- 
yon Normal  School,  and  appropriating 
that  amount.  Approved  February 
12th,  1915;  takes  effect  ninety  days 
after  adjournment.  And  we  also 
read  into  the  record  the  statement 
on  the  front  page  of  the  pamphlet: 

"General  Laws  of  the  State  of 
Texas  passed  by  the  Thirty-fourth 
Legislature  at  its  Regular  Session, 
convened  January  12,  1915,  and  ad- 
journed  April   20,    1915." 

(Chapter  9  of  the  Acts  of  the 
Thirty-fourth   Legislature,    above   re- 


ferred   to    and    offered    in    evidence, 
reads  as  follows) : 

APPROPRIATIONS — AUTHORIZED 
DEFICIENCIES  —  ENFORCE- 
MENT   LIQUOR    LAWS. 

Chapter  9. 

S.   B.  No.   56.] 

An  Act  to  make  appropriations  to 
cover  authorized  deficiencies  for  the 
fiscal  year  ending  August  31,  1913, 
and  to  cover  authorized  deficiencies 
for  the  fiscal  year  ending  August  31, 
1914,  and  to  cover  authorized  defi- 
ciencies for  the  fiscal  year  ending 
August  31,  1915,  making  a  special 
appropriation  for  enforcement  of 
laws  regulating  the  sale  of  intoxicat- 
ing liquor,  and  to  make  a  special  ap- 
propriation for  the  support  of  the 
University  of  Texas  for  the  fiscal 
year   ending  August   31,   1915. 

Be    it    enacted   by   the   Legislature   of 

the  State  of  Texas: 

Section  1.  That  the  following 
sums  be  and  the  same  are  hereby 
appropriated  to  cover  deficiencies  for 
the  purpose  named  for  the  fiscal  year 
ending  August  31,  1913: 


For  support  and  maintenance  of  the  Confederate   Home $      8,550.00 

Medical  supplies,  instruments,  etc.  for  Confederate  Home 400.00 

Sec.  2.     That  the  following  sums  be  and  the  same  are  hereby 

appropriated  to  cover  deficiencies  for  the  purpose  named,  for 

the  fiscal  year  ending  August  31,   1914: 

For  support  and  maintenance  of  the   Blind   Institute $    22,500.00 

For  fuel  for  the  Blind  Institute 600.00 

For  Governor's  mansion,  water,  fuel,  lights,  etc 1,000.00 

For  Governor's  office,  books  and  stationery 938.05 

For  Deaf  and  Dumb  Institute,  repairs  to  building  and  grounds.  .         2,400.00 

Furniture  and  beds  for  Deaf  and  Dumb  Institute 600.00 

For  State  Lunatic  Asylum,  repairs 3,000.00 

(For  salary  of  store-keeper  and  accountant,  $300.00). 

For    State   Literary    (Library),    contingent   expenses 600.00 

For  salary  of  store-keeper  and  accountant 300.00 

For  Texas  Employers'  Insurance  Association;  expense  of  Board 

in   organizing  the  Association 3,500.00 

For  Adjutant  General's  Department;  to  pay  members  of  Texas 

National   Guard  in   active   service 60,000.00 

For  Department  of  Insurance  and  Banking;    postage,  Express, 

Telegraphing,   etc 1,000.00 

Expenses  of  Commissioner  in  enforcing  insurance  and  banking 

laws 1,633.30 

For  public  printing;   for  printing,  first,  second,  and  third  class 

printing     3,500.00 

For  Public  Buildings  and  Grounds;   oil  and  waste  for  engines; 

stationery,  drawing  paper,   etc 2  00.00 

For  Industrial  Accident  Board;  clerical  help,  traveling  expenses, 

1,272.98 


etc 

Sec.  3.  That  the  following  sums  be  and  the  same  are  hereby 
appropriated  to  cover  deficiencies  for  the  purposes  named,  for 
the  fical  year  ending  August  31,  1915: 
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For    Governor's    mansion;    water,    fuel,    lights,    etc $  1,500.00s 

For  Confederate  Woman's  Home,  support  and  maintenance.  .  .  4,000.00 

For   Blind   Institute,    support   and   maintenance 22,500.00 

For  Department  of  Insurance  and  Banking;   expenses  of  Com- 
missioner  in   enforcing   insurance   and    banking    laws 3,900.00 

For  State  Literary    (Library);    contingent  expense,   1915 400.00' 


Sec.  4.  That  the  sum  of  $352,745.89 
be  and  the  same  is  hereby  appropri- 
ated out  of  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated 
as  an  emergency  appropriation  to  sup- 
plement the  income  from  the  Univer- 
sity Permanent  Fund,  for  the  support 
of  the  University  of  Texas  for  the  fis- 
cal year  ending  August  31,  1915. 

Sec.  4a.  That  the  sum  of  three 
thousand  dollars  or  so  much  thereof 
as  may  be  necessary  is  hereby  appro- 
priated out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated 
to  be  expended  under  the  direction  of 
the  Comptroller  of  Public  Accounts  for 
enforcement  of  all  laws  regulating  the 
sale  of  intoxicating  liquors,  for  the  fis- 
cal year  ending  August  31,  1915. 

Sec.  5.  That  the  sum  of  $100,000 
of  insurance  money  collected  on  the 
Canyon  Normal  School  (West  Texas 
State  Normal)  and  the  interest  thereon 
be  and  the  same  is  hereby  appropriated 
in  part  payment  of  the  new  building 
for  that  institution  now  under  con- 
tract; that  the  additional  sum  of  $54,- 
754  be  and  the  same  is  hereby  appro- 
priated out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated 
for  the  completion  of  the  Canyon  Nor- 
ma]   School. 

Sec.  6.  Whereas  there  are  no  ap- 
probations to  pay  the  deficiency 
claims  above  enumerated  which  are 
outstanding,  are  just  and  legal  de- 
mands against  the  State;  and,  where- 
as, the  emergency  appropriation  above 
provided  for  the  University,  and  the 
appropriation  of  insurance  money,  and 
the  additional  sum  of  $54,000  for  the 
completion  of  the  Canyon  Normal 
School  buildings  now  under  contract, 
are   necessary  and  just  demands. 

Therefore,  an  emergency  (and.) 
imperative  public  necessity  exists 
which  justifies  the  suspension  of  the 
constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  in  each 
House,  and  that  this  Act  take  effect 
and  be  enforced  from  and  after  its 
passage,  and  it  is  so  enacted. 

(Note.— S.  B.  No.  56  passed  the  Sen- 
ate on  January  21,  1915  by  a  vote  of 
yeas  22.  nays  2.  Passed  the  House  on 
February  4th  with  amendments  by  a 
vote  of  115  yeas,  19  nays.  Senate  con- 
curred in  House  amendments  on  Feb- 


ruary  4,   1915,   by  a  vote   of   18  yeas-,. 
3  nays.) 

Approved  February  12,  1915. 

Takes  effect  90  days  after  adjourn- 
ment." 

Q.  Governor,  ninety  days  after 
that  would  have  been — May,  June,  the 
20th  of  July,  would  it  not? 

A.      Yes,  sir. 

Q.  Just  a  little  more  than  a  month 
from  the  time  that  the  construction 
of  the  building  was  to  be  completed? 

General  Crane:  I  think,  Mr.  Pres- 
ident, the  examination  is  leading. 

The  Chair:      Don't  lead  the  witness. 

O.  Well,  how  long  was  it  from  the 
20th  day  of  July  until  the  time  that 
the  building,  under  the  contract,  was 
to  be  completed? 

A.      Forty  days. 

Q.  I  beg  your  pardon  for  the  in- 
terruption, Governor,  but  I  wanted 
that  in  right  here. 

A.  Yes,  sir.  As  I  was  about  to  state, 
the  contract  having  been  previously 
entered  into  before  I  came  into  of- 
fice, and  the  money  in  my  hands  hav- 
ing been  appropriated  by  the  Legis- 
lature for  the  building  of  the  building, 
^e  completed  as  early  as  September  1, 
I  did  not  think  it — I  did  not  deem  it 
wise  or  in  keeping  with  any  known 
business  principle  to  undertake  to  col- 
lect any  interest  on  the  money  by 
agreeing  with  some  bank  to  leave  the 
money  there  for  a  certain  time,  be- 
cause I  did  not  know  and  could  not 
know  just  how  fast  the  building  opera- 
tions would  progress,  and  did  not: 
know  and  could  not  know  what  sum' 
or  sums  of  money  that  I  might  be 
called  upon  at  any  time  to  pay,  and 
far  that  reason  I  put  the  money  in 
these  banks  so  that  I  might  have  it 
accessible  at  all  times  for  the  pay- 
ment of  the  funds  as  they  were  needed' 
under  the  contract  which  the  State  had' 
entered  into  through  its  Board  of  Nor- 
mal Regents.  In  a  general  way,  the 
custom  of  paying  the  money  into  the 
Treasury  was  by  having  the  money 
remitted  to  the  American  National 
Bank  from  the  Temple  State  Bank 
when  funds  were  needed  from  that 
bank,  and  by  giving  a  check  upon  the 
Treasury — I  mean  giving  a  check  on 
the  American  National  Bank  to  the 
Treasury,  payable  to  J.  M.  Edwards, 
State  Treasurer,  for  the  credit  of  the 
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West  Texas  Normal,  and  all  the  checks 
read  in  evidence  here  by  Mr.  Davis 
represent  the  payments  to  the  Treas- 
ury as  they  were  made  under  my  in- 
structions, putting  that  fund  into  the 
State  Treasury.  We  received  a  re- 
ceipt from  the  Treasury  in  the  nature 
of  a  deposit  warrant,  showing  that  it 
went  to  that  special  fund,  and  I  never 
knew  until  the  other  day — I  had  heard 
it  in  a  general  way,  but  I  never  knew 
until  the  other  day  when  Mr.  Gross 
was  on  the  stand,  that  he  had  ever 
been  required  to  discount  his  war- 
rants. The  receipts  showed — I  call  at- 
tention to  the  fact  that  the  receipts 
showed  that  that  money  was  paid  into 
the  Treasury  into  a  special  fund. 

Q.  Are  these  the  deposit  warrants 
that  are  now  exhibited  to  you?  (Coun- 
sel exhibits  deposit  warrants  to  the 
witness.) 

A.      Those  are  the  deposit  warrants. 

Q.      Signed  H.  B.  Terrell? 

A.  They  show  on  their  face  that 
they  were  to  the  credit  of  the  West 
Texas  Normal,  in  pursuance  of  the 
special  fund  which  had  been  created 
by  the  Act  of  the  Legislature  after 
I  had  been  inaugurated  Governor; 
and,  as  I  said,  I  never  knew — I  had 
heard  that  some  other  people  had 
discounted  their  warrants,  but  I  nev- 
er knew  that  Mr.  Gross  had  ever  been 
required  to  discount  his  warrants. 
As  he  stated,  he  never  said  anything' 
to  me  about  it,  and  I  never  dreamed 
that  any  such  requirement  was  being 
placed  upon  him  or  required  of  him. 
The  money  was  there,  and  never  at 
any  time  was  it  longer  than  it  took 
to  write  a  check  and  for  me  to  sign 
it  and  for  the  Secretary  to  take  it 
over  to  the  Treasury  that  anybody 
had  to  wait  for  the  money  to  be  put 
into  the  Treasury.  On  one  occasion 
I  remember  I  went  to  South  Texas, 
and  I  left  a  check  for  $10,000  In  or- 
der that  the  thing  might  bo  paid 
promptly,  left  a  check  for  $10,000 
with  the  Secretary  to  pay  it  in  case 
any   estimate  came  in. 

Q.  Did  you  know  that  that  fund 
was  being  put  into  the  General  Reve- 
nue and  then  would  have — that  such 
a  custom  existed,  that  it  would  have 
to  await  its  tarn? 

A.  Never  heard  of  such  a  thing 
and  the  deposit  warrants  showed  the 
other  way,  that  it  was  receipted  for 
the  special  fund,  and  I  never  thought 
for  a  minute  that  anybody  was  un- 
dertaking to  divert  that  fund  and 
put  it  in  a  special  fund  and  claim 
that  there  should  be  a  deficiency  as 


a  result  of  it.  Now,  coming  back  to 
the  $5,600  item,  the  first  time  that 
I  knew  anything  about  the  $5,600 
item  was  at  the  time  in  July,  when 
I  appeared  before  the  Travis  County 
grand  jury.  After  I  had  appeared 
before  the  grand  jury  which  was  in 
July,  1917, — the  charge  appears  to 
have  been  made  in  August,  1915, 
nearly  two  years  before — after  ap- 
pearing before  the  grand  jury  I  came 
back  to  my  office  and  suggested  to 
Mr.  Davis  to  get  me  up  a  statement 
of  my  personal  account  and  the  Can- 
yon City  account  and  all  the  informa- 
tion pertaining  to  it.  He  then  for 
the  first  time  brought  to  me  this 
statement  which  has  been  exhibited 
in  evidence  here,  from  the  Temple 
State  Bank,  bearing  date,  it  says  (re- 
ferring to  statement),  for  the  month 
of  September  1,  1915,  and  attached 
to  it  were  these  four  charge  tickets 
which  Mr.  Davis  has  exhibited  to  the 
Senate — to  the  Court.  Why  that 
should  have  been  made  against  my 
account,  I  don't  know,  and  why  it 
should  have  been  thought  necessary 
to  have  charged  it  against  my  ac- 
ocunt  I  don't  know.  At  that  time  I 
owed  the  Temple  State  Bank  approx- 
imately $30,000  and  my  financial 
ability  was  not  questioned  by  any 
bank  or  banker  in  Texas.  I  subse- 
quently, with  the  advice  and  consent 
of  the  Board  of  Directors  of  the 
Temple  State  Bank,  borrowed,  as  has 
been  shown  in  evidence  here,  consid- 
erably over  a  hundred  thousand  dol- 
lars, and  it  would  have  been  only 
for  the  mentioning  of  the  fact  to  have 
had  that  $5,600  charged  to  my  ac- 
count. 

Q.      Your  personal  account? 

A.  My  personal  account;  or,  if 
there  had  been  any  question  about 
it,  they  could  have  attached  the  note 
to  a  draft  on  me  at  Austin,  and  it 
would  have  been  paid  promptly. 
Whether  I  had  the  money  or  not,  I 
think  I  am  safe  in  saying  that  I  could 
have  borrowed  that  much  money 
from  any  bank  in  Austin,  because 
they  had  all  offered  me — repeatedly 
insisted  on  my  coming  around  and 
doing  business  with  them  and  extend 
to  me  the  full  facilities  of  their  bank. 
So  it  appears,  though,  that  it  was 
charged  to  my  account,  and  that 
charge  ticket  was  made  in  the  hand- 
writing of  C.  A.  Hughes,  the  then 
Cashier  of  the  Temple  State  Bank — 
Mr.  Hughes  is  not  now  Cashier  of  the 
Temple  State  Bank.  And,  if  I  may 
be   permitted    to   say,    the   fact    that 
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that  statement,  that  charge  was  made 
as  it  was  made  by  the  officials  of  the 
bank  and  written  in  bold  handwrit- 
ing upon  the  face  of  the  charge  slip 
that  it  was  for  my  personal  note, 
makes  it  quite  evident  that  the  way 
that  it  was  charged  and  the  record 
that  was  there  made,  that  it  was  er- 
roneously made,  and  from  no  bad  mo- 
tives or  purposes.  I  had  previously 
given  Governor  Colquitt  my  receipt  for 
the  entire  amount  of  money  that  had 
come  into  my  hands.  I  would  have 
been  bound  to  have  known  that  I 
must  account  for  that  money,  by  the 
execution  of  that  receipt  I  recognized 
that  it  was  incumbent  on  me  in  the 
due  course  of  business  to  account  for 
every  dollar  of  that  money.  So  the 
statement  says  that  the  money  was 
remitted  to  Austin  beginning  on 
June  11th — says,  "remitted  to  Aus- 
tin $5,000;  July  7th,  remitted  to 
Austin  $10,000;  remitted  to  Austin 
July  10th,  $5,000;  on  July  23d  (it 
says)  remitted  to  Austin  $5,600." 
As  the  charge  slip  shows  that  there 
was  a  discrepancy  between  that  date 
and  the  date  on  the  actual  ticket,  so 
I  take  it  for  granted  that  there  is  no 
dispute  that  it  should  have  been  Aug- 
ust 23d  instead  of  July  23d.  It  ap- 
pears now  that  .there  was  also  fur- 
nished to  me  another  statement  by 
the  Temple  State  Bank  on  the  3d  day 
of  April,  1916,  which  statement  I 
never  saw  until  I  saw  this  statement, 
and — ■ 

Q.  Has  this  statement  of  April 
3rd,  1916,  yet  been  introduced  in  ev- 
idence? 

A.      I  don't  think  it  has. 

Q.     Well,  go  ahead  with  it. 

A.  And  that  showed  a  balance 
of  twenty-five — the  former  balance 
of  $25,088.18;  it  showed  a  credit  on 
December  21st,  1915 — that  must 
have  been,  of  $1,297.50,  which  I  am 
sure  represented  the  deposit  from 
the  King's  Highway  fund.  It  showed 
a  charge  against  the  Governor's  ac- 
count of  $6,156,  another  charge  of» 
$6,000,  another  charge  of  $3,000 — 
these  last  two  charges  being  repre- 
sented by  charge  tickets  which  were 
attached  to  the  statement.  Now,  I 
don't  know  now,  and  don't  recall  and 
wouldn't  undertake  to  recall  why  it 
was  that  in  writing  for  a  remittance 
of  $9,932.18,  as  shown  by  the  let- 
ter read  in  the  record,  in  evidence 
here,  but  I  can  readily  see  how  that 
amount  could  have  been  arrived  at; 
I  don't  say  it  was  arrived  at,  but  by 


taking  the  balance  as  shown  by  that 
fund  of  eleven  thousand  in  that  fund 
on  April  3rd,  1916,  of  $11,229.68 
and  deducting  therefrom  the  deposit 
to  the  King's  Highway  of  $1,297.50, 
it  would  leave  the  exact  amount  of 
$9,932.18.  That  might  have  been 
the  basis  of  information  upon  which 
this  balance  was  requested,  or  it 
might  not  have  been;  I  don't  know 
and  have  no  personal  recollection 
of  it. 

Q.  Governor,  did  you  handle  that 
statement  or  have  that  statement  at 
that   time — April   19th? 

A.  I  never  saw  this  statement 
until  in  July. 

Q.      Neither   one   of   them? 

A.  I  never  saw  either  one  of 
the  statements  nor  the  charge  slips 
attached  to  it. 

Q.      Until  when? 

A.  Until  July,  1917,  after  I  ap- 
peared before  the  Travis  County 
Grand  Jury. 

Q.  Now,  what  ever  was  done 
about  that  difference,  letters  were 
written  about  that.  Who  wrote  the 
letters? 

A.  Mr.  Davis  wrote  the  letters 
and  I  signed  them. 

Q.  In  matters  pertaining  to  such 
things  as  that  did  you  give  them 
careful  attention,  if  a  letter  was 
written  and  signed  by  you,  or  not? 

A.  None  whatever.  In  the  first 
place  I  had  implicit  confidence,  and 
have  yet,  in  Jim  Davis.  I  would 
give  him  any  amount  of  money  and 
there  ain't  any  trust  I  would  not  im- 
pose upon  him,  and  I  trusted  in  his 
integrity  and  his  ability  and  his  at- 
tention at  all  times  to  the  details  of 
my  business,  to  take  care  of  it;  and 
so  that  is  the  reason  why  I  was  glad 
to  have  somebody  else  to  take  care 
of  the  details  of  my  business,  be- 
cause, as  I  have  stated  before,  I 
had  no  time  to  take  care  of  those 
matters.  I  don't  mean  to  say  by 
that  that  I  absolutely  forgot  my  bus- 
iness, because  I  did  not,  and  in  a 
general  way  I  wanted  to  keep  up 
with  my  business,  and  when  I  would 
run  out  of  funds,  why,  my  attention 
would  be  called  to  it  and  at  my  earli- 
est convenience,  why,  I  would  make 
arrangements  to  put  myself  in  funds 
again. 

Q.  Now,  while  you  are  right 
there — it  has  been  in  evidence  here 
that  you  gave  a  check  for  $1,850, 
that  check   being     produced   by   Mr. 
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Davis  at  the  request  of  counsel  for 
the  Managers,  on  the  6th  day  of  Au- 
gust, 1916? 

A.  Yes,  sir,  I  have  the  check 
here. 

Q.  I  wish  you  would  explain 
about  that  Governor — how  you  came 
to  give  that  check  and  who  called 
your  attention  to  the  account,  if  any- 
body, and  what  you  remember  about 
it? 

A.  I  don't  remember  writing  the 
check,  but  it  appears  to  have  been 
written  on  a  plain  counter  check  at 
the  American  National  Bank,  and 
noted  down  in  the  corner  of  it  is 
"To  Governor's  account,"  which  in- 
dicated that  it  was  to  be  deposited 
to  the  Governor's  account  It  was 
not  the  usual  office  check  that  was 
used — like  the  others  that  we  used 
in  depositing  the  money  in  the  Treas- 
ury, and,  as  I  say,  I  have  no  per- 
sonal recollection  of  it,  but  that  is 
the  check — the  character  of  check 
that  they  use  down  on  the  counter, 
as  they  call  it  the  counter  check,  and 
judging  from  that  my  opinion  would 
be  about  it,  that  I  executed  that 
check  down  in  the  bank  and  gave  it 
to  them  and  that  money  went  to  the 
credit  of  the  Governor's  account. 

Q.  Now,  did  you  know  at  that 
time  that  the  $5,600  had  been  paid 
out  of  the  Canyon  City  Normal  to 
pay  this  note  off? 

A.  Not  at  all.  I  just  supposed 
that  this  represented  the  amount  to 
cover  my  overdraft. 

Q.  Well,  do  you  know  how  the 
overdaft  occurred,  or  did  you  make 
any  inquiry  as  to  how  it  occurred? 

A.  No,  sir,  I  made  no  inquiry 
about  it.  In  all  probability  Mr. 
Davis  called  my  attention  to  the  fact 
that  I  had  an  overdraft,  and  that  I 
had  better  give  it  attention. 

Q.  Well,  do  you  remember  that? 
A.  No.  I  don't  even  remember  that, 
but  from  the  fact  that  here  is  the 
check  that  I  gave  on  a  counter 
check,  if  I  may  be  permitted  to  state 
it,  that  I  feel  like  it  is  evident  that 
I  went  down  to  the  bank  and  gave 
them  a  check  for  my  overdraft. 

Q.     Now,    do   you      recall   now   of 
any  notification  of  an  overdraft? 
A.     No,  sir,  I  do  not. 
Q.     On  the  Governor's  account? 
A.     No,    sir. 

Q.  It  is  in  evidence  here  that  you 
had  two  accounts,  I  believe,  three 
accounts,    probably,    at    the    Temple 


State  Bank,   and  two  at  the  Ameri- 
can National  Bank? 

A.     Yes,  sir,  at  the  Temple — ■ 
Q.     Those     accounts     were     fur- 
nished in  the  House,  were  they? 
A.     Yes,  sir. 

Q.     Yes.     You    had    them    gotten 
up  by  the  American  National  Bank? 
A.     Yes,   sir. 

Q.  And  Mr.  Hughes  presented 
the  others  from  the  Temple  State 
Bank? 

A.  Mr.  Blum,  Mr.  Blum  is  right, 
Mr.  Blum  is  right. 

Q.  Have  you  ever  seen  the  charge 
slips  there  which  indicated  a  payment, 
and  which  showed  a  payment  of  this 
$5600  note  up  to  July,  1917? 
A.  Never,  no,  sir. 
Q.  Had  you  ever  seen  a  statement 
of  the  Temple  State  Bank  which  re- 
cites that  this  money  was  remitted  to 
Austin? 

A.  No,  sir,  I  had  not,  I  had  not. 
Q.  Now,  this  Adjutant  General's 
fund,  the  latter  part  of  this  article 
says,  "that  in  part  payment  of  the 
total  due  for  the  building  of  the  Can- 
yon City  Normal  College  he  used  other 
funds,  a  portion  of  which  belonged  to 
the  State."  First,  when  was  the  money 
that  is  spoken  of  as  the  Adjustant 
General's  fund,  deposited  in  the  bank? 
A.  The  record  shows  it  was  in 
March. 

Q.      March    4th? 
A.      1916. 

Q.      March  4,  1916? 
A.     Yes,   sir. 

Q.  When  was  the  last  check  given 
on  the  Canyon  City  Normal  fund? 

A.  In  April,  1916,  just  a  little  over 
a  month  after  I  had  come  in  posses- 
sion of  the  National  Guard  fund. 

Q.     When    you    got    the    National 
Guard  fund  what  did  you  do  with  it? 
A.     Put  it  in  the  American  Nation- 
al Bank. 

Q.  When  you  got  the  King's  High- 
way fund  that  was  deposited,  as  stated 
by  Mr.  Davis? 

A.  $1,297.50  in  the  Temple  State 
Bank  and  $702.50  in  the  American  Na- 
tional  Bank. 

Q.  When  the  articles  of  impeach- 
ment were  presented  to  the  Senate  and 
Lieutenant  Governor  Hobby  became 
acting  Governor — when  he  came  to  the 
Governor's  office  and  took  charge — 
A.  —the  charges  were  presented 
on  one  night  here  and  he  came  to  the 
office  the  next  morning. 

Mr.  Hanger:  General,  may  that  be 
understood    to    be    the    night    of    the 
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24th?  It  was  the  night  of  the  24th? 
General  Crane:  Yes. 
Q.  That  is  correct,  Governor,  the 
charges  were  presented  to  the  bar  of 
the  Senate  on  the  night  of  August 
24th? 

A.      Yes,    sir. 

Q.  Now,  taking  that  as  a  true 
statement,  when  did  Governor  Hobby 
become  Acting  Governor  Hobby? 

A.  I  sent  for  Governor  Hobby 
that  night  and  we  met  on  the  floor  of 
the  Senate  and  I  told  him  to  come 
down  in  the  morning,  I  wanted  to  ar- 
range for  him  for  his  amicable  en- 
trance into  the  office. 

Q.     When  did  he  come? 
A.      And  he  came  the  next  morning 
about  ten  o'clock. 

Q.      Did  you,  or  not,  make  any  pay- 
ment   to    him    of    any    funds?      First, 
just  answer  that  yes  or  no. 
A.      Yes,  I  did. 

Q.  What  time  was  that  that  you 
made  such  payment? 

A.  Sometime  between  the  time  he 
came  at  ten  o'clock  and  twelve 
o'clock. 

Q.  Now,  what  did  you  pay  him? 
A.  I  paid  him  the  balance  remain- 
ing in  the  Storm  fund  and  the  King's 
Highway  fund  and  in  the  National 
Guard  fund,  amounting  to  $4600 — I  was 
trying  to  find  official  receipt. 

Q.     That  has  been  read,  Governor. 
A.     Yes,  and  the  official  receipt  re- 
cites that  it  was  for  the  balance  out 
of  the  Storm  fund. 

Q.     How  did  you  pay  him  that? 
A.      By   my    check    on    the    Temple 
State  Bank? 

Q.  And  what  account? 
A.  From  my  personal  account. 
Q.  And  now,  at  that  time  did  you 
know  that  there  yet  remained  a  bal- 
ance of  $1297.50— or  $800  some  dollars 
to  the  account  and  credit  on  the  Gov- 
ernor's  account? 

A.  No,  sir,  I  didn't  know  that. 
After  that  time  we  got  to  looking  at 
the  Governor's  account  up  there  and 
it  showed  from  the  statement  fur- 
nished by  Mr.  Blum  that  there  was  yet 
$1,297.50  on  that  account. 
Q.  In  the  King's  Highway? 
A.      Yes,  sir. 

Q.  That  was  in  the  Governor's  ac- 
cout? 

A.  That  was  in  the  Governor's  ac- 
count. 

Q.  Belonged  to  the  King's  high- 
way? 

A.  Belonged  to  the  King's  High- 
way.    By  further  investigation  it  was 


disclosed  the  two  checks  amounting  to 
approximately  $450  had  been  subse- 
quently charged  against  the  account, 
and  there  yet  remains  in  the  account 
in  the  Temple  State  Bank,  to  the  ac- 
count of  the  Governor  eight  hundred 
and  thirty  or  eight  hundred  and  forty 
dollars.  I  didn't  know  even  about 
that,  I  was  just — as  the  fellow  says, 
I  "searched"  myself  and  found  I  was 
eight  hundred  some  odd  dollars  richer 
than  I  thought  I  was. 

Q.  Did  you  know  at  that  time 
there  was  fifty  dollars  and  some 
cents,  or  fifty  odd  dollars  to  the  Gov- 
ernor's account  yet  in  the  American 
National  Bank? 

A.  No,  sir,  I  didn't  know  about 
that. 

Q.  You  have  stated  that  you  gave 
to  Acting  Governor  Hobby,  covered 
the  amount  of  the  balance  of  the 
storm  fund,  the  King's  Highway 
fund  and  the  Adjutant  General's 
fund? 

A.     Yes,    sir. 

Q.  When  you  paid  that  check  to 
Acting  Governor  Hobby,  was  there, 
or  not,  according  to  the  information 
and  books  and  accounts  furnished 
to  you  by  Mr.  J.  H.  Davis,  Jr.,  any- 
thing yet  remaining  that  you  owed 
the  State  on  those  accounts? 

A.  None,  whatever,  nor  any  other 
account. 

Q.  Now,  it  is  not  in  order,  be- 
cause we  haven't  reached  it;  in  mak- 
ing that  answer  you  are  not  taMng 
into  account  the  amount  you  paii 
the  Treasurer  on  what  is  called  the 
"Chicken  Salad  item"? 

A.  No,  I  meant  to  say  there  are 
no  funds  in  my  hands  as  the  result 
of  money  deposited  coming  into  my 
hands  as  Governor. 

Q.  Now,  Governor,  was  the  Storm 
fund  State  funds,  belonging  to  the 
State? 

A.  No.  sir,  it  was  money  turned 
over — ■ 

Q.  What  were  they? 
A.  It  was  the  remains  of  an 
amount  turned  over  to  me  by  some 
association  of  citizens  of  some  kind 
in  Houston,  after  the  flood  down 
there,  I  think  the  fund  amounted  to 
some  fourteen  or  fifteen  hundred  dol- 
lors,  and  I  had  disbursed  this  money 
among  the  flood  sufferers  at  Mata- 
gorda and  different  parts  of  the 
coast,  and  this  was  the  amount  that 
remained  in  that  fund. 

Q.  Mr.  Davis  has  spoken  of  the 
King's  Highway  fund,  and  its  pur- 
pose, so  we  will  not  go  into  that,  but 
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I  want  to  ask  you,  was  the  King's 
Highway  fund  any  funds  derived 
from  the  State,  taxation,  or  was  it 
State  funds,  in  any  way? 

A.  It  was  not  State  funds  in  any 
shape,  form  or  fashion,  it  was  money 
created  by  the  King's  Highway,  or 
old  San  Antonio  Road  Association. 

Q.      The  $3,050  was  what? 

A.  That  was  money  collected  in 
from  a  firm  in  St.  Louis  by  reason  of 
them  having  purchased  stolen  goods 
from  the  former  quartermaster  of 
the  State. 

Q.      Who  collected  that? 

A.  It  was  the  result  of  the  trip 
wnen  we  went  East  but  the  check 
was  delivered  to  me  by  General 
Hutchings,  of  the  Adjutant  General's 
department. 

Q.  Was  that  matter  gone  into  in  the 
March  investigation  of  the  House  of 
which  Judge  Bryan  was  Chairman? 

A.  That  was  gone  into  fully.  I 
made  a  statement  previous  to  that 
time  that  as  I  was  required  to  do  I 
had  reported  to  the  Legislature  the 
collection  of  this  fund,  of  the  Storm 
fund,  of  the  Canyon  fund,  and  the 
King's  Highway  fund,  and  showing 
a  complete  disbursement  which  has 
been  read  in  the  record  here. 

Q.  Is  that  the  one  that  was  read 
while  Mr.  Davis  was  on  the  stand? 

A.  Yes,  sir.  That  was  in  January 
of  this  year.  Later  on,  in  March,  or 
April,  at  the  time  I  was  on  the  stand, 
I  again  explained  the  matter  fully 
upon  my  direct  examination. 

Q.  You  mean  as  to  the  Adjutant 
General's  fund? 

A.  I  mean  as  to  the  Adjutant 
General's  funds,  and  I  was  cross  ex- 
amined by  General  Crane,  about  the 
matter,  and  I  stated — 

Q.  Did  you  recite  then  the  receipt 
of  the  money? 

A.  I  recited  the  receipt  of  the 
money  and  that  I  held  it,  and  that 
the  Legislature  had  made  no  dispo- 
sition of  it. 

Q.  Did  you  then  produce  that  de- 
posit slip? 

A.  Which  deposit  slip  are  you 
talking  about? 

Q.  1^  thought  you  had  a  deposit 
slip  for  that? 

A.      No,  sir,  we  did  not. 

Q.  Did  you  produce  a  deposit  slip 
at  that  time  for  the  inspection  of  the 
Committee? 

A.  I  think  so,  the  deposit  slip  was 
produced,  there  was  some  controversy 
at  the  time  about  whether  it  was  in 
1915      or     1916.        And     ever      since 


that  time  I  have  held  the  National 
Guard  fund  and  the  King's  Highway 
fund  in  my  possession  awaiting  dis- 
position of  the  fund  by  the  Legisla- 
ture, and  the  fund,  being  relieved 
temporarily  from  the  sphere  of  my 
duties  as  Governor,  I  turned  over  the 
money  to  Acting  Governor  Hobby. 

Q.  Now,  Governor,  it  appears 
from  your  testimony  that  you  collect- 
ed from  Governor  Colquitt  the  sum 
of  $101,607.18  insurance  money. 
How  much  of  that  money  did  you 
pay  out  on  the  rebuilding  of  the  main 
building  of  the  West  Texas  or  Canyon 
City  Normal? 

A.     The  same  amount. 

Q.      $101,607.18? 

A.     Yes,  sir. 

Q.  Was  that  paid  out  before  you 
ever  heard  of  the  $5,600  item? 

A.  Absolutely  paid, — that  is  the 
same  item,  that  $101,607.18  there 
in  the  Canyon  City  fund,  is  the  same 
matter  that  was  referred  to  in  the 
campaign  last  year  and  discussed  in 
the  race  with  Honorable  Charles  H. 
Morris,  candidate  for  Governor  of 
the  State. 

Q.  All  these  checks, — have  you 
the  checks  there  with  you  that  you 
gave  in  disbursing  and  paying  out 
this  fund? 

A.      Yes,  sir. 

Q.  Do,  or  not,  they  all  show  at 
some  place  on  the  check  what  they 
are  given  for? 

A.  Yes,  sir,  they  all  show  they 
were  given  for  the  Canyon  City  Nor- 
mal fund. 

Q.  Article  2  (Reads):  "That 
James  E.  Ferguson  received  from 
former  Governor  O.  B.  Colquitt  more 
than  $101,000,  the  proceeds  from  in- 
surance policies  on  the  Canyon  City 
Normal  school.  That  at  the  time 
said  moneys  were  turned  over  to  him 
they  were  on  deposit  in  banks  bear- 
ing interest  at  from  four  and  one- 
half  to  five  per  cent  and  which  re- 
mained there  for  approximately  one 
year,  and  that  he  deposited  the  other 
amounts  in  banks  in  which  he  was 
interested  as  stockholder,  and  in  the 
American  National  Bank,  to  whicn 
he  shortly  afterwards  became  indebt- 
ed. That  he  received  direct  and  per- 
sonal profit  as  a  stockholder  of  the 
Temple  State  Bank,  from  the  deposit 
placed  with  it;  thus  using  and  mis- 
applying State  funds  for  his  indi- 
vidual benefit  and  profit."  You  have 
answered,  Governor,  it  seems  to  us, 
all  except  the  latter  portion  of  this 
article.      It    says   here    in   the   latter 
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part  that  you  deposited  this  money 
in  banks  in  which  you  were  interested 
as  a  stockholder  and  in  the  American 
National  Bank,  to  which  you  shortly 
afterwards  became  indebted.  When 
did  you  become  indebted  to  the 
American  National  Bank? 

A.  I  don't  just  now  recall;  some- 
time in  the  summer,  I  think,  I  bor- 
rowed some  six  or  seven  thousand 
dollars  from  them. 

Q.      The  summer  of  when? 

A.      1915. 

Q.      Yes,  sir? 

A.  And  I  think  it  was  in  Decem- 
ber of  the  same  year  I  made  a  loan 
of  $37,450,  which  was  secured  by  a 
second  lien  upon  my  ranch  in  Bosque 
County. 

Q.  Did  you  pay  interest  upon 
those  loans? 

A.  Paid  the  usual  rate  of  interest 
upon  all  the  loans. 

Q.     What  was  that? 

A.  Six,  seven,  and  eight  per  cent, 
and  the  personal  loans  to  the  Ameri- 
can National  Bank  were  due  on  de- 
mand, and  yet  I  paid  six  per  cent  on 
them. 

Q.  And  what  security  did  you 
give,  did  you  say,  on  the  $37,450 
note  to  the  American  National  Bank? 

A.  A  second  lien  upon  my  ranch 
in  Bosque  County.  If  I  may  be  per- 
mitted, with  reference  to  the  fifty-six 
hundred  — 

Q.  Yes,  sir,  I  would  be  glad  if 
you  would  make  any  statements  we 
left  out  asking  you   about. 

A.  (Continuing):  In  corrobora- 
tion of  my  statement,  I  could  have 
paid  that  money  from  any  bank  in 
Austin.  I  subsequently  borrowed  $7,- 
0  00  from  the  American  National 
Bank  on  my  plain  note,  and  if  the 
$5,600  had  been  called  to  my  atten- 
tion it  would  just  have  been  the 
mere  asking  to  have  gotten  the 
money  from  any  bank  I  had  had  any 
relations  with. 

Q.  And  it  wasn't  called  to  your 
attention? 

A.  It  was  not  called  to  my  atten- 
tion. 

Q.  Now,  to  continue  to  read  this 
article:  "And  that  he  received  di- 
rect and  personal  profit  as  a  stock- 
holder of  the  Temple  State  Bank 
from  the  deposits  placed  with  it,  thus 
using  and  misapplying  State  funds 
for  his  individual  benefit  and  profit." 
You  have  heard,  Governor,  a  letter 
read  here  dated  January  20,  1915? 

A.  Yes,  sir. 


Q.  Did  you  give  the  instructions,. 
or  not,   contained  in  that  letter? 

A.  I  did,  for  the  reasons  I  have 
heretofore  stated,  that  the  money 
had  b.een — that  the  contract  had  al- 
ready been  let  and  the  money  appro- 
priated and  the  building  was  re- 
quired to  be  completed  on  Septem- 
ber 1st,  following,  and  it  was  quit© 
apparent  that  that  fund  had  to  be  in 
hand  at  all  times  and  could  not  be 
otherwise  used  for  other  purposes. 

Q.  Some  question  has  been  raised 
here  by  counsel  that  that  only  ap- 
plied to  that  deposit.  Wlhat  was 
your  instruction  on  that  subject,  and 
intention? 

A.  My  instruction,  as  well  as  my 
intention,  was  to  at  all  times  keep 
the  Canyon  City  money  well  in  hand 
where  we  could  get  it  in  money  and 
pay  estimates  as  they  matured,  and„ 
as  I  was  informed  by  the  contractor, 
they  would  mature  regularly. 

Q.  But  to  go  a  little  further  to 
the  question  of  loans  being  made 
against  it,  what  was  your  instruction 
and  intention? 

A.  Have  the  bank  not  to  make 
any  loans  against  it,  as  stated  in  this, 
letter,  and  to  have  the  money  on: 
hand,  as  it  was  subject  to  deposit,  it 
would  in  all  probability  be  called  uponi 
at  an  early  date. 

Q.  When  the  deposit  was  made 
there  in  the  Temple  State  Bank,  of 
the  Canyon  City  fund,  did  you  ex- 
pect, or  was  it  your  intention,  or 
did  you  desire  to  derive  any  personal 
profit   or  benefit,  as  is   here   charged? 

A.  None  whatever,  and  it  was 
quite  apparent  that  the  money  would 
be  called  for  at  an  early  date,  and  if 
I  had  desired  to  have  had  profit  out 
of  it,  I  could  not  have  expected  much 
out  of  that,  because  the  money  was- 
to  be  paid  at  an  early  date. 

Q.  But  the  question  is,  did  you 
desire  to  do  it? 

A.- Oh,  I  did  not.  I  never  thought 
about  the  question  of  profit,  my 
whole  idea  was  to  put  it  in  the  bank 
that  I  knew  would  have  the  money, 
and  where  I  could  get  it  at  any 
time.  I  never  any  more  thought  of, 
and  I  hope  God  Almighty  will  strike 
me  dead  right  now  if  I  do  not  tell 
you  the  truth,  that  I  never  at  any 
time  intended  to  make  one  nickel  or 
one  cent  profit  out  of  any  State  ac- 
count that  was  put  in  the  Temple 
State  Bank  or  any  other  bank.  And 
I    call    upon    the    God    in    heaven    to 
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strike  me  dead  in  this  presence  if 
this  is  not  true  in  word,  in  deed,  in 
truth  and  in  fact.  The  whole 
amount  that  could  have  been  made 
out  of  the  thing  would  not  be  enough 
to  interest  anybody.  You  take  the 
whole  $101,000 — I  mean  the  whole 
fifty x  thousand  dollars  that  was  put 
in  the  Temple  State  Bank;  certainly 
they  could  not  charge  me  with  try- 
ing to  make  any  money  out  of  the 
American  National  Bank,  because 
that  was  in  their  bank  and  I  paid 
the  regular  rate  of  interest  to  the 
American  National  Bank,  and  cer- 
tainly if  I  had  been  getting  the  same 
rate  of  interest  that  Governor  Col- 
quitt collected,  said  he  got,  4  1-2 
per  cent  on  fifty  thousand  dollars — 
that  the  whole  fifty  thousand  dol- 
lars for  a  whole  year  would  not  have 
been  but  $2,250,  and  my  interest  in 
it  would  have  been  less — being  a 
stockholder  in  the  bank,  would  have 
been  less  than  $500.  How  any  man 
can  say  I  would  want  to  go  out  and 
sell  my  honor,  sell  my  official  posi- 
tion, and  my  official  oath  for  $5  00 
is  beyond  my  comprehension. 

Q.  But  you  had  already,  the  day 
after  you  took  office,  given  instruc- 
tions for  them  not  to  lend  against  it? 

A.  Absolutely,  and  to  have  the 
money  at  all  times  where  it  could  be 
obtained? 

Q.  Now,  Governor,  did  the  fact 
that  you  borrowed  some  money  from 
the  American  National  Bank  have 
any  connection  with  the  deposit  of 
this  fund  in  your  bank,  within  your 
knowledge? 

A.  Not  within  my  knowledge.  At 
that  time  the  banks  were  full  of 
money  and  they  were  all  seeking 
loans,  they  were  glad  to  make  the 
loan,  and  if  I  had  not  had  a  dollar 
there  they  would  still  have  been 
glad  to  make  the  loan,  because  they 
had   plenty  of  loanable   funds. 

Q.  Article  3  reads:  "That  James 
E.  Ferguson  testified  under  oath  on 
March  11th  and  12th,  1917,  before  the 
House  Investigating  Committee  that  he 
had  made  arrangements  with  the 
Houston  National  Exchange  Bank,  to 
take  up  two  certain  promissory  notes, 
one  signed  by  A.  F.  Ferguson  and  one 
signed  by  J.  H.  Davis,  Jr.,  each  for  the 
sum  of  $37,500.  That  he  further  testi- 
fied that  he  was  not  indebted  to  the 
Temple  State  Bank  at  that  time.  That 
as  a  matter  of  fact  the  indebtedness 
represented  by  the  said  notes  was  the 


personal  indebtedness  of  the  said 
James  E.  Ferguson,  and  the  said  notes 
had  been  executed  by  said  A.  F.  Fer- 
guson and  J.  H.  Davis,  Jr.,  at  the  in- 
stance of  James  E.  Ferguson,  and  for 
his  accommodation.  That  he  had  guar- 
anteed the  payment  of  both  of  said 
notes,  the  makers  whereof  were  ut- 
terly unable  to  pay  them,  which  said 
fact  was  known  to  James  E.  Ferguson. 
That  said  notes  were  eventually  trans- 
ferred to  the  Houston  National  Ex- 
change Bank  for  a  period  of  about  ten 
days  only  with  the  endorsement  and 
guarantee  of  the  Temple  State  Bank 
and  the  agreement  to  repurchase  with- 
in a  few  days,  and  the  added  obliga- 
tion that  said  Temple  State  Bank 
should  maintain  during  the  period  of 
time  the  notes  should  be  held  by  said 
Houston  Exchange  National  Bank,  on 
deposit  with  said  bank,  an  average 
daily  and  compensating  balance  in  an 
amount  equal  to  the  total  amount  of 
said  notes,  to  wit:  $75,000.  That  as  a 
matter  of  fact  said  James  E  Ferguson 
was  still  liable  on  said  notes,  and  same 
were  transferred  only  for  a  period  of 
ten  days,  and  that  said  transfer  of 
said  notes  was  not  bona  fide."  Gov- 
ernor, will  you  please  now  give  the  ex- 
planation, or  conversation,  if  any,  you 
had  with  Mr.  Fox,  president  of  that 
bank,  the  arrangement  you  made  with 
him,  and  everything  about  those  notes, 
and  the  charges  made  in  Article 
No.  3. 

A.  To  go  back  just  a  little,  which 
I  feel  will  elucidate  the  history  of  that 
transaction:  as  I  stated  in  the  record 
here,  I,  and  the  Bell-Bosque  Stock 
Farm,  became  indebted  to  the  Temple 
State  Bank  in  the  sum  of  approximate- 
ly $155,000 — no,  a  hundred  and  fifty 
thousand  dollars.  My  wife  owed  a 
note  to  the  Temple  State  Bank  secured 
by  a  lien  upon  her  separate  estate,  sep- 
arate real  estate,  of  fourteen  thousand 
dollars. 

Q.     Talk  a  little  bit  louder. 

A.  Which  money  was  used  in  the 
improvement  and  the  clearing  and  the 
grubbing  of  some  land  which  she  had 
inherited.  The  other  money  owing  by 
the  Bell-Bosque  Stock  Farm  and  my- 
self accrued  largely  as  a  result  of  my 
campaign  for  Governor  and  from  the 
purchase  of  cattle,  which  I  had  be- 
come more  engaged  in — the  cattle  busi- 
ness, in  which  I  had  become  more 
engaged.  It  was  understood  at  the 
time  with  the  president  of  the  bank, 
Mr.  H.  C.  Poe,  and  with  no  effort  to 
conceal  it  from  anybody,  that  as  my 
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fate  and  fortunes  were  with  the  Tem- 
ple State  Bank,  the  bank  that  I  had 
founded,  that  this  money  was  advanced 
to  me  to  buy  cattle — the  amount  which 
had  not  been  spent  in  my  campaign — 
and  that  at  any  time  the  Temple  State 
Bank  should  need  the  money  to  pay 
its  obligations  in  any  way  whatever, 
that  these  cattle  should  be  and  would 
be  promptly  put  upon  the  market  and 
that  the  money  which  would  certainly 
be  derived  from  them,  like  hogs  or  cot- 
ton, would  be  a  ready  asset  and  that 
the  money  would  be  always  at  the 
command  of  the  Temple  State  Bank. 
So,  as  I  said,  the  indebtedness  reached 
the  sum  of  approximately  a  hundred 
and  fifty  thousand  dollars.  A  long 
controversy — an  unexpected  controver- 
sy—which need  not  be  here  gone  into 
unless  requested — between  Mr.  Poe  and 
myself  resulted  in  my  being  called, 
as  the  saying  is,  or  being  requested 
to  pay  this  entire  amount.  I  went  to 
Temple  at  different  times  and  con- 
ferred with  the  Board  of  Directors 
and  on  two  occasions  the  Board  of 
Directors  came  to  Austin,  and  as  the 
result  of  the  conferences  between  the 
Board  of  Directors  and  myself  here 
in  Austin  and  at  Temple  it  was  agreed 
that  in  order  to  avoid  what  might 
be  an  apparent  criticism  of  there  be- 
ing an  overline,  that  four  notes  should 
be  executed  to  cover  my  indebtedness 
and  indebtedness  of  the  Bell-Bosque 
Stock  Farm;  and  so  in  pursuance  of 
that  agreement,  which  was  reduced  to 
writing,  I  wrote  the  Temple  State 
Bank — 

Mr.    Henry:      They    couldn't    hear 
that  last,   Governor. 

A.  I  wrote  to  the  Directors  of  the 
Temple  State  Bank — I  have  the  letter 
here —  agreeing  in  substance  that  I 
would  execute  my  note  for  $37,500 
and  that  the  Bell-Bosque  Stock  Farm 
would  execute  its  note  for  $37,500,  and 
that  I  would  cause  to  be  executed  the 
note  of  my  brother,  A.  F.  Ferguson 
for  $37,500,  to  be  secured  by  the  stock 
of  the  Bell-Bosque  Stock  Farm  at- 
tached thereto,  and  that  I  would  cause 
to  be  executed  a  note  by  some  reput- 
able person  in  a  like  sum  of  $37,500, 
the  four  notes  aggregating  $150,000 
and  to  be  due  on  December  1st  of  this 
year  and  bear  8  per  cent  interest  from 
date — due  the  first  of  December,  1917 
and  bearing  8  per  cent  per  annum  from 
date.  I  also  stated  in  the  letter  that 
I  would  agree  to  take  up  and  pay  off 
these  notes,  and  if  I  may  be  permitted, 
my   intention   in   so   doing  was   this: 


While  the  Board  of  Directors  were  per- 
fectly willing  to  accept  the  notes  in 
the  form  they  were  given,  yet  as  the 
consideration  for  the  notes  was  a  debt 
that  I  had  become  interested  in — that 
I  was  interested  in,  and  the  corpora- 
tion- in  which  me  and  my  wife — my 
wife  and  I  owned  the  greater  part  of 
the  stock,  and  I  didn't  want  to  have 
the  criticism  made  that  I  had  in  any 
way  or  form  attempted  to  unload  on 
the  Temple  State  Bank  any  of  my  ob- 
ligations or  to  get  from  under  any  ob- 
ligations, and  so  I  insisted  that  I 
write  them  a  letter  making  a  record 
of  that,  and  I  executed  the  letter 
which  has  been  read  in  evidence,  in 
which  I  guaranteed  the  payments  of 
the  notes.  These  notes,  as  I  said  be- 
fore, were  executed  and  that  trans- 
action was  closed  with  the  entire 
satisfaction  of  the  Directors  of  the 
Temple  State  Bank  and  myself.  A 
little  later  on  the  investigation  was 
started  here  in  Austin — 

Q.  (Interrupting)  Do  you  know 
the  dates  of  those  notes,  the  execution 
of  them? 

A.      January  22nd. 

Q.      1917? 

A.     Yes,   sir. 

Q.  The  investigation  started  the 
7th  of  March? 

A.     The  7th  of  March. 

Q.     Go  ahead. 

A.  When  the  investigation  started 
these  notes  were  yet  in  the  Temple 
State  Bank.  As  soon  as  the  investi- 
gation started  I  realized  at  once  that 
it  would  not  do  the  bank  any  good 
and  it  would  be  the  cause  of  unneces- 
sary discussion  to  have  it  developed, 
as  I  knew  it  would  be,  that  there 
would  be  no  effort  made  to  conceal 
it,  that  those  notes  were  in  the  Temple 
State  Bank. 

Q.  Right  at  that  place,  what  were 
they  at  that  time? 

A.  At  that  time  I  think  I  had  paid 
my  personal  note  for  $37,500.  And  so 
with  the  investigation  coming  on, 
while  I  knew  and  the  Directors  knew 
that  the  note  was  perfectly  good  and 
everybody  was  satisfied  with  it  and 
they  had  plenty  of  funds  to  carry  the 
note,  yet  I  knew,  as  any  reasonable 
man  must  know  that  if  the  execution 
of  those  notes  was  discussed  in  the 
investigation,  while  it  would  not  hurt 
me,  it  might  cause  some  anxiety  on  the 
part  of  the  customers  of  the  Temple 
State  Bank.  There  were  many  people 
in  Temple  that  were  willing  to  dis- 
cuss that  matter  freely — the  matter  had 
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already  been  quite  freely  discussed  up- 
on the  streets  of  Temple;  and  in  order 
that  everybody  may  thoroughly  under- 
stand why  I  wanted  to  pay  these  notes; 
I  want  to  make  this  explicit  state- 
ment: I  wanted  to  pay  those  notes 
because  the  investigation  was  com- 
ing on  and  to  avoid  any  unnecessary 
discussion  of  the  bank's  affairs,  and 
that  was  the  sole  purpose  in  having 
— at  once,  as  soon  as  I  could,  to  be- 
gin arrangements  to  pay  off  those 
notes.  The  Directors  were  satisfied 
with  that,  they  were  able  to  carry  it. 
but  I  knew  and  I  thought  that  if  the 
notes  were  left  in  there  that  great 
capital  would  be  made  out  of  it  and 
statements  would  be  made  that  I  had 
unloaded  a  worthless  note  upon  the 
Temple  State  Bank,  and  to  avoid  that, 
and  for  no  other  cause  in  the  world, 
I  set  about  as  quick  as  I  could  to  pay 
those  notes.  So  I  called  up  Mr.  Fox 
at  Houston,  with  whom  I  had  been 
doing  business  over  a  period  of  a  good 
many  years  and  the  last  one  or  two 
years  considerable  business  and  with 
whom  I  had  gotten  right  well  acquaint- 
ed, and  told  him  that  I  wanted 
him  to  pay  off  these  two  notes, 
and  described  the  notes  to  him 
and  described  the  security  attached 
thereto,  and  told  him  that  I  would 
come  down  as  soon  as  the  Legislature 
adjourned  and  I  had  a  little 
time,  I  would  come  down  and  pay  them 
off.  Well,  as  I  recall  it,  he  said, 
"How  long  was  It" — "how  long  before 
you  can  pay  me?"  I  said,  "I  don't 
know,  but  I  will  come  down  just  as 
soon  as  I  can,  but  I  want  you  to  pay 
off  those  notes,"  and  he  said,  "All 
right,"  and  I  said,  "Mr.  Heard"— -'I 
will  call  up  Mr.  Heard  and  tell  him 
about  it  and  he  will  come  down — 
he  will  arrange  the  transfer  of  the 
notes  to  you."  That  was  about  all 
I  knew  about  the  matter — well,  I  be- 
lieve I  did  get  information  that  the 
notes  ha,d  been  sent  to  Houston  to 
the  Houston  National  Exchange  Bank 
in  accordance  with  my  intention  and 
agreement,  and  I  thought  that  they 
were  there.  I  don't  recall  now  how  I 
got  the  information,  but  in  a  short 
time  thereafter  I  learned  that  the 
notes  were  back  in  Temple,  and  I  im- 
mediately called  Mr.  Heard  up  over 
the  phone  and  said,  "Have  you  got 
those  two  thirty-seven  thousand,  five 
hundred  dollar  notes  back  in  Temple?" 
He  said,  "Yes,  the  Directors  are  satis- 
fied with  them;  we  have  got  lots  of 
money,    and    the    notes    are    perfectly 


good,  and  we  want  the  interest  on 
them."  I  said,  "Well,  I  want  those 
notes  back  in  Houston,  because  I  ar- 
ranged with  Mr.  Fox  to  carry  those 
notes;  and  I  don't  want  them  in  the 
Temple  State  Bank;  the  people  won't 
understand  it,  and  I  want  you  to  send 
them  back."  He  said,  "All  right,"  and 
he  sent  the  notes  back  to  Mr.  Fox,  and 
at  a  later  time,  some  time  after  the 
adjournment  of  the  Legislature,  as  I 
now   recall,   I   paid  these  notes   off. 

Q.  Now,  Governor,  were  you  in  any 
way  cognizant  of  the  fact  that  these 
notes  were  only  going  to  stay  down 
there  for  a  few  days,  as  the  article 
charges,  and  were  to  be  sent  back — 
in  other  words,  that  the  sale  was  a 
subterfuge? 

A.  No,  sir,  not  at  all.  As  I  tell 
you,  the  investigation  was  coming  on 
and  I  wanted  to  get  them  out  of  the 
Temple  State  Bank  and  not  have  them 
in  the  Temple  State  Bank. 

Q.  Now,  referring  back  to  the 
guarantee,  a  letter,  I  believe  has  been 
read  here  by  you  to  the  Temple  State 
Bank  in  which  you  say  you  will  exe- 
cute that  paper,  or  that. you  have  exe- 
cuted it,   I   don't  remember  which? 

A.  That  I  had  executed — you 
mean — 

Q.     That  guarantee? 

A.      That  guarantee,  yes,  sir. 

General  Crane:  They  are  both  in 
evidence. 

Mr.  Hanger:     Yes. 

A.  The  execution  of  those  notes 
and  that  guarantee  and  the  corre- 
spondence and  the  whole  matter  was 
fully  explained  to  the  investigating 
committee. 

Q.      That's  what  I  was  coming  to. 

A.  Every  bit  of  it.  It  would  have 
been  useless  to  have  made  any  at- 
tempt to  conceal  that  fact,  because  it 
had  been  gone  into  in  the  investi- 
gation, the  whole  of  the  details  and 
tiie  whole  transaction,  much  more 
fully  than  we  have  gone  into  it  here, 
how  it  accrued  and  the  overdraft  and 
everything  and  the  agreement  and  the . 
conversations  about  the  notes  were 
gone  into  fully  and  everybody  knew 
all  about  it  at  that  time,  and  as  every- 
body knows  it  was  published  in  the 
papers. 

Q.  You  said  a  while  ago  that  this 
money  was  very  largely,  outside  of  the 
original  amount,  expended  in  the  pur- 
chase of  cattle  and  feed  stuffs,  I  be- 
lieve you  said? 
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A.  Yes,  I  didn't  state  that,  but 
that   is — • 

Q.     Well,  I  understood  you — 

A.  In  the  purchase  of  cattle  and 
the  cattle  business,  which  means,  of 
course,  to  carry  the  cattle  as  well  as 
the  purchase  price  of  the  cattle. 

Q.     Well,  where  were  those  cattle? 

A.      In  Bell  and  Bosque  Counties. 

Q.     Where? 

A.  I  say,  in  Bell  and  Bosque 
Counties. 

Q.     Well,  what  particular  place? 

A.      My  ranch  and  farm. 

Q.  What  was  being  done  with 
them? 

A.  To  make  it  the  best  herd  of 
cattle  in  Texas. 

Q.     Well,  were  they  being  fed? 

A.     Being   fed   and    taken   care   of. 

Q.     What  kind  of  cattle  were  they? 

A.  When  I  first  started  into  the 
cattle  business,  of  course  I  had  no 
cattle  and  I  used  some  of  the  money 
that  I  borrowed  from  this  bank  to 
buy  cattle  and  I  had  to  take  cattle  as 
I  could  get  them,  the  good  and  the 
bad,  but  the  general  policy  was  pur- 
sued as  early  as  I  could,  when  I  would 
buy  a  herd  of  cattle,  as  early  as  pos- 
sible to  dispose  of  the  inferior  grades 
and  keep  the  better  grades  of  cattle. 

Q.  Well,  now,  these  cattle  you 
bought  in  '15  and  '16,  how  old  were 
they — were  they  old  or  young  cattle? 

A.  None  of  them  were  old  cattle. 
Probably  a  few  of  the  cows  were  eight 
years  old,  but  very  few,  I  think,  were 
that  old,  but  most  of  them  were  twos 
and  threes  and  fours. 

Q.  Well,  what  did  you  do  with 
them — what  has  been  done  with  them 
— where   are   they? 

A.  They  are  now  in  Bell  and  Bos- 
que Counties.  And  if  you  Will  permit 
be  to  brag  just  a  little  bit,  I  think  I've 
got  the  best  cattle  in  Texas;  some  of 
thfe  other  cow  men  might  not  agree 
with  me,  but  I  am  a  fool  about  my 
cattle,  like  other  men  are  about  their 
automobiles.  I  am  very  much  wrapped 
up  in  the  cattle  business. 

Q.  Those  cattle  are  still  in  Bell 
and    Bosque    Counties? 

A.  Yes,  sir,  the  purchases  from 
that  sourse  are  still  in  those  counties. 

Q.  Have  they  been  sold  off  to  any 
considerable  extent? 

A.  No,  sir,  we  still  have  about 
seventeen  hundred  head  of  cattle  up 
there.  I  also  have  other  cattle  in- 
terests in  Liberty  County,  but  that 
is  from  more  money  borrowed  in 
another  place. 


Q.  Now,  it  is  alleged  here  that  you 
testified  on  the  hearing  before  the 
House  Committee  on  the  11th  and  12th 
of  March  that  you  were  not  indebted 
to  the  Temple  State  Bank  at  that 
time.  You  have  testified  that  your 
personal  note  of  $37,500  was  paid  off, 
had  been  paid  off  previous  to  that 
to  the  Temple  State  Bank;  that  you 
thought  the  other  two  notes  were 
owned  under  an  arrangement  made  by 
you  with  the  Houston  National  Ex- 
change Bank  at  Houston.  Whose  note 
was  the  fourth  one? 

A.  That  was  the  Bell-Bosque 
Stock  Farm's. 

Q.      Signed  by  it? 

A.  By  its  regular  officer;  I  for- 
get who  signed  it  as  president,  but 
it  was  not  my  obligation. 

Q.  Had  the  original  indebtedness 
in  part  been — how  had  the  original  in- 
debtedness been  incurred  that  it  there 
assumed  to  pay,  that  $37.500 — by  you 
personally,  or  by  it  as  a  corporation? 

A.  By  the  Bell-Bosque  Stock  Farm 
in  the  purchase  of  cattle  that  it  had 
made,  and  it  was  a  debt  due  and  ow- 
ing by  that  corporation. 

Q.  You  said  a  while  ago  that  you 
made  some  statement  to  the  officials 
of  the  bank  about  the  cattle  being 
available  to  them.  Who  were  the  offi- 
cials of  the  Temple  State  Bank  at 
the  time  these  loans  were  increased 
— in  active  charge  and  control  of  its 
business? 

A.  Mr.  H.  C.  Poe  was  President 
and  Mr.  C.  A.  Hughes  was  the  cashier, 
and  tbey  had  control  of  the — entire 
control  of  the  management  of  the 
bank. 

Q.  When  was  it  you  went  out  of 
the  Temple  State  Bank  directorate  and 
official   family? 

A.  I  think  it  was  about  the  11th 
of  January,  1915. 

Q.  When  you  became  Governor,  of 
course  you  severed  your  connection 
with  the  institution,  as  required  by 
law? 

A.      Yes,  sir. 

Q.  Did  you  after  that  time,  Gov- 
ernor, have  anything  to  do  with  the 
management  or  control  of  the  business 
of  the  Temple  State  Bank? 

A.  None  whatever.  I  want  to  be 
entirely  frank  about  it.  From  time  to 
time  in  casual  conversation  I  would 
meet  Mr.  Poe  and  meet  Mr.  Hughes 
and  ask  them  how  they  were  getting 
along,  and  might  have  discussed  some 
of  the  details,  but  I  had  no  time   to 
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think  about  running  the  Temple  State 
Bank. 

Q.  Well,  did  you  or  did  you  not 
continue  to  hold  your  stock? 

A.      I   continued  to  hold  my  stock. 

Q.  The  capital  stock  being  $125,- 
000  at  that  time? 

A.     Yes,   sir,   with   $30,000   surplus. 

Q.  What  was  your  holding  of 
stock? 

A.  I  think  I  owned  about  325 
shares. 

Q.     $32,500  worth  of  the  shares? 

A.      Yes,  sir. 

Q.  Now,  with  whom  were  these 
conversations  in  which  you  say  you 
discussed  with  them  the  availability  of 
your  assets,  the  cattle  to  pay  off  the 
debt  of  the  bank  should  the  bank 
demand   it? 

A.  The  conversations  were  almost 
exclusively  on  that  point  with  Mr.  H. 
C.  Poe. 

Q.*  He  was  then  the  President  of 
the  bank? 

A.  He  was  then  the  President  of 
the  bank,  and  I  explained  to  him  from 
time  to  time  and  he  rather  encouraged 
my  going  into  the  cattle  business,  not 
only  for  the  profit  that  I  might  make 
out  of  the  cattle  business,  but  on  ac- 
count of  the  money  being  placed  where 
in  case  the  bank  needed  it  that  it 
could  get  it  and  the.  cattle  would  be 
sold  off  should  it  by  any  contingency 
suddenly  need  the  money. 

Q.  Was  interest  charged  you  on 
that  indebtedness  to  the  Temple  State 
Bank  and  on  the  over-line  which  we 
will  ask  you  about  later  under  another 
article? 

A.  I  think  that  whenever  they 
wanted  to  show  a  profit,  if  it  lacked 
anything,  they  always  charged  it  to 
my  account. 

Q.     Well,   interest  was   charged? 

A.  Interest  was  charged  as  high 
as  ten  per  cent  on  an  overdraft,  I 
learned  afterwards. 

General  Crane:  Well,  now,  we  ob- 
ject to  that. 

A.     They  rendered  me  a  statement 
afterwards  in  which  they  charged   it. 
Q.     Well,  that's  the  statement  you 
produced  here   from  your  private   pa- 
pers  at   their   request? 
A.     Yes,  sir. 

Q.  Was  there  or  not  any  agree- 
ment about  what  rate  of  interest  they 
should  charge  you? 

A.  No,  sir,  there  was  no  agree- 
ment about  it.  I  understood  that  I 
was   to   pay  a  reasonable   rate,   and  I 


thought  eight  per  cent  was  what  they 
should  have  charged  me. 

Q.  Yes.  I  will  now  read,  Gover- 
nor, Article  No.  4. 

Article  4.  "That  James  E.  Fergu- 
son testified  before  the  former  House 
Investigating  Committee  within  sixty 
days  prior  to  his  giving  said  testi- 
mony"— 

Mr.  Hanger:  One  moment.  Sena- 
tor, did  you  want  to  ask  a  question? 

Senator  Page:  I  would  like  to  have 
a  question  asked  on  that  article. 

Mr.  Hanger:  All  right,  I  hope  the 
Senators  when  we  pass  from  an  ar- 
ticle, if  they  have  a  question,  will  call 
our  attention  to  it. 

The  Chair:  This  question  by  Son- 
ator  Page:  "H.  S.  Fox  testified  upon 
the  stand  that  the  four  notes  for 
$37,500  were  endorsed  by  the  Temple 
State  Bank.  Did  you  ask  the  officials 
of  the.  bank  to  so  endorse  them?" 
That's  the  first  part  of  the  question. 

A.     No,  sir,  I  didn't. 

Mr.  Hanger:  Now,  turn  around 
this  way,  Governor. 

Senator  Page:  Some  of  them  didn't 
hear  the  question. 

The  Chair:  I  will  read  it  again  for 
the  benefit  of  the  Senators:  "'H.  S. 
Fox  testified  upon  the  stand  that  the 
four  notes  for  $37,500  were  endorsed 
by  the  Temple  State  Bank.  Did  you 
ask  the  officials  of  the  bank  to  so 
endorse  them?" 

A.  No,  sir,  I  didn't  discuss  that 
matter  with  the  officials  of  the  Temple 
State  Bank.  My  intention  was  that 
I  had  agreed  to  pay  the  notes. 

Mr.  Hanger:  There  were  two  notes, 
instead  of  four.  Let's  strike  out  that 
four  and  make  it  two. 

The  Chair:  I  will  strike  out  the 
figure  "4"  and  make  it  "2."  The  sec- 
ond part  of  the  question:  "If  you 
answer  the  above  in  the  negative,  then 
state  if  you  know  what  official  did 
endorse  these  notes  and  by  what  au- 
thority?" 

A.  No,  sir,  I  didn't.  The  notes  are 
endorsed  "Temple  State  Bank"  or 
"Temple  State  Bank,  by  C.  A.  Hughes." 
That  would  be  the  usual  endorsement 
on  any  check  or  note,  whether  it  was 
intended  to  guarantee  it  or  send  it 
off  for  collection. 

Senator  Page:  Now,  by  what  au- 
thority, I  wanted  to  know? 

The  Chair:  The  question  is:  "Who 
endorsed  them  and  by  what  author- 
ity?" 

A.     I    don't    know.      My    intention 
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was  to  pay  the  notes,  and  that's  what 
I  had  in  mind. 

The  Chair:  Any  other  questions  on 
this  particular  point  at  this  time?  All 
right.     Proceed,   Senator  Hanger. 

Senator  Bee:  Are  you  beginning 
another  count? 

Mr.  Hanger:  Yes,  sir.  Now,  let's 
introduce  here  at  this  time  and  in  this 
connection  the  subpoena  issued  by  the 
Counsel  for  the  House  Managers  on 
the  3rd  day  of  September  for  C.  A. 
Hughes  and  the  return  on  the  back 
thereof  showing  that  he  has  been  sub- 
poenaed. We  now  introduce  the  sub- 
poena issued  by  Counsel  for  the  House 
Managers  for  H.  C.  Poe  and  the  re- 
turn thereon  showing  that  he  was  sub- 
poenaed, duly  served  with  the  sub- 
poena. 

Said  subpoena,  with  the  returns 
thereon,  are  as  follows: 

Subpoena. 

The  State  of  Texas,  to  C.  A.  Hughes, 

Temple,  Bell  County,  Texas. 

Greeting: 

You  and  each  of  you  are  hereby 
commanded  to  appear  before  the  Sen- 
ate of  Texas,  sitting  as  a  Court  of 
Impeachment,  On  the  5th  day  of  Sep- 
tember, A.  D.  1917,  at  10  o'clock  a. 
m.,  at  the  Senate  Chamber  in  the  city 
of  Austin,  Texas,  then  and  there  to 
testify  your  knowledge  in  the  cause 
which  is  before  the  Court,  in  which  the 
House  of  Representatives  have  im- 
peached James  E.  Ferguson.  Herein 
fail  not. 

Witness,  W.  L.  Dean,  President  of 
the  Senate,  and  of  the  Court  of  Im- 
peachment, at  the  City  of  Austin, 
Texas,  this  3rd  day  of  September,  A. 
D.  1917. 

W.  L.  Dean, 
President. 

To  the  Sergeant-at-Arms  of  the  Court 
of  Impeachment,  or  any  of  "his  assis- 
tants : 

You  are  hereby  commanded  to  serve 
in  person,  or  by  registered  mail  or 
telegram,  the  within  subpoena  and  due 
return  make  thereof. 

Dated   at   the   City   of  Austin,   this 
3rd  day  of  September,  A.  D.  1917. 
Jno.  D.  McCall, 
Secretary    of   said   Court. 

Officer's   Return. 

Came  to  hand  on  the  3rd  day  of 
Sept.  1917,  at  5  o'clock  p.  m.  and  exe- 


cuted on  the  3rd  day  of  Sept.,  1917, 
in  the  following  manner:  By  regis- 
tered letter  to  said  C.  A.  Hughes  at 
Temple,   Tex. 

M.  P.  Hornbuckle, 
Sergeant-at-Arms    of    the    Court    of 
Impeachment. 

Subpoena. 

The    State    of    Texas,    to    H.    C.    Poe, 

Austin,  Travis  County,  Texas. 

Greeting: 

You  and  each  of  you  are  hereby 
commanded  to  appear  before  the  Sen- 
ate of  Texas,  sitting  as  a  Court  of 
Impeachment,  on  the  instanter  A.  D. 
1917,  at  10  o'clock  a.  m.,  at  the  Senate 
Chamber  in  the  City  of  Austin,  Texas, 
then  and  there  to  testify  your  knowl- 
edge in  the  cause  which  is  before 
the  Court,  in  which  the  House  of  Rep- 
resentatives have  impeached  James  E. 
Ferguson.     Herein  fail  not. 

Witness,  W.  L,  Dean,  President  of 
the  Senate  and  of  the  Court  of  Im- 
peachment, at  the  City  of  Ausitin, 
Texas,  this  3rd  day  of  September,  A. 
D.  1917.  ' 

W.  L.  Dean, 
President. 

To  the  Sergeant-at-Arms  of  the  Court 
of  Impeachment,  or  any  of  his  as- 
sistants: 
You  are  hereby  commanded  to  serve, 

in    person,    or   by   registered   mail   or 

telegram,  the  within  subpoena  and  due 

return  make  thereof. 

Dated  at   the   City  of  Austin,   this 

3rd   day  of   September,   A.   D.   1917. 
John  D.  McCall, 
Secretary  of  said  Court.* 

Officer's  Return. 

Came  to  hand  on  the  3rd  day  of 
Sept.,  1917,  at  5  o'clock  p.  m.  and 
executed  on  the  3rd  day  of  Sept.,  1917, 
in  the  following  manner:  By  handing 
a  true  copy  of  this  subpoena  in  per- 
son to  the  witness. 

M.   F.   Hornbuckle, 
Sergeant-at-Arms    of    the    Court    of 
Impeachment. 

General  Crane:  Do  you  offer  in  evi- 
dence that  you  had  him  subpoenaed? 

Mr.  Hanger:  No,  sir,  we  don't,  be- 
cause we  didn't. 

General  Crane:     Yes? 

Mr.  Hanger:  You  issued  it  the  first 
day  here,  and  we  know  it.  Does  that 
answer   your   question? 
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Mr.  Harris :  Do  you  want  him  here, 
Senator? 

Mr.  Hanger:  Do  you?  You  talked 
to   them  and  excused — 

Senator  Bee:  I  suggest  that  this 
colloquy  is  out  of  order. 

Mr.  Hanger:  It  is  out  of  order,  but 
he  started  it  to  prejudice  the  case  and 
I  am  going  to  reply  to  him  every 
time. 

General  Crane:  It  is  not  my  in- 
tention. They  offer  the  process  that 
had  the  witness  summoned  and  they 
haven't  got  him  here,  and  I  think  it 
perfectly  proper  for  me  to  ask  whether 
they  had  him  subpoenaed  when  he  is 
their  friend. 

Mr.  Hanger:  It  was  a  reply  to  a 
sidebar   remark  made   by  Mr.   Harris. 

Senator  Hudspeth:  There  is  no 
testimony  here  showing  that  Poe  is 
their  friend. 

General  Crane:  Not  Poe,  but 
Hughes.  He  is  their  business  man- 
ager. 

Senator  Hudspeth:  Well,  Mr. 
Hughes. 

Senator  Page:  I  think  it  is  wholly 
out  of  order.  I  submit  the  whole 
thing  is  out  of  order. 

The  Chair:     Let's  have  order. 

Mr.  Hanger:  I  am  going  to  answer 
them,  because  I  have  stood  it  as  long 
as  I  intend  to. 

Senator  Bee:  Mr.  President,  I  move 
that  we  rise  to  meet  at  2  o'clock. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  rise  to 
meet  at  2  o'clock.  Those  in  favor  of 
the  motion  will  say  "Aye,"  those  op- 
posed, "No."  .  .  .  The  motion 
prevails. 

(Thereupon  at  12  o'clock  m,  the 
Court  recessed  until  2   o'clock  p.   m. 

Afternoon    Session. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  re-convened  at  2:15 
o'clock  p.  m.,  the  Senate  having 
stood  at  ease  for  fifteen  minutes  to 
await  the  return  of  two  committees, 
who    were   out). 

The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Court  will  come 
to   order. 

Senator  Bee:  I  suggest  that  the 
Secretary  of  the  Senate  ask  the 
Committee  on  Agriculture  if  they 
are  ready — the  Conference  Commit- 
tee rather — 

Senator  Page:  They  are  in  here 
already. 


Senator  Bee:  Oh,  I  didn't  know 
it. 

The  Chair:  I  had  inquired  as 
to  that,  I  will  state  to  the  Senator. 

Senator  Bee:      All   right. 

The    Chair:        (To    Mr.     Hanger): 
Are    you    ready,    Senator? 
•     Mr.    Hanger:       Yes,    sir. 

Thereupon,    the    Respondent, 

JAMES  E.  FERGUSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded,  fur- 
thtr  testified  as  follows,  to  wit: 

General  Crane:  Before  the  wit- 
ness proceeds,  Mr.  President,  in  or- 
der to  keep  down  any  further  dis- 
cussions as  to  dates,  I  offer  the  con- 
tract for  the  building  of  the  Nor- 
mal   School — the    proposals. 

Senator  Bee:  Mr.  President,  let's 
have   order,   please. 

The  Chair:  Mr.  Sergeant-at- 
Arms, — Mr.  Sergeant-at-Arms, — Mr. 
Hornbuckle. 

Sergeant-at-Arms:  Let  us  have 
order,   please. 

The     Chair:  Mr.       Sergeant-at- 

Arms,  I  want  to  give  you  this  direc- 
tion: I  wish  you  would  stand  back 
behind  the  crowd  on  that  side,  your 
assistants  on  this  side  (indicating), 
and  without  having  your  attention 
called  to  it,  see  where  there  is  dis- 
order,   please. 

Sergeant-at-Arms:  Most  of  the 
disorder  is  caused  by  the  Senators. 

The  Chair:  That  is  all  right, 
stand  back  there  and  look  for  the 
disorder,  instead  of  listening  to  the 
testimony. 

Mr.  Hanger:  (To  General  Crane): 
Just  let  it  be  read. 

General  Crane:  Yes.  The  pro- 
posal,   we   offer   it,   Mr.    President. 

Mr.  Hanger:  Just  let  the  stenog- 
raphers copy  it. 

(General  Crane  thereupon  read  in- 
to the  record  the  following  letter) : 

Austin,  Texas,  Dec.  14-14. 
Sam   Sparks,   President, 

State    Normal    Board    of    Regents, 
Austin,    Tex. 

In  addition  to  our  bid  on  the 
West  Texas  Normal  School  build- 
ing at  Canyon,  Tex.,  we  propose  that 
in  the  event  we  are  awarded  contract 
for  this  building  (leaving  off  both 
wings),  before  Jan.  1st,  1915,  we 
will  complete  same  ready  for  oc- 
cupancy before  the  first  day  of 
September,  1915.  If  it  is  decided  to 
have    wings    added    any    time    before 
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May  first,  1915,  then  we  agree  to  do 
so  as  per  our  original  proposal  of 
Dec.  14,  1914,  provided  we  are  al- 
lowed an  extension  of  time  equal 
to  the  time  elapsed  from  the  sign- 
ing of  the  original  contract  to  that 
■date  on  which  we  are  notified  to 
proceed  with  the  addition  of  the 
wings;  and  further,  that  in  the 
event  we  have  expended  any  money 
in  labor  and  material  in  closing  the 
ends  as  per  revised  end  elevation, 
we  shall  be  reimbursed  such  money 
plus  10  per  cent  as  overhead  charges. 
The    Gross    Const.     Co. 

Per  W.   F.    Gross. 

General  Crane:  Then  follows  the 
•contract  to  build  the  house,  which 
is  of  the  same  date — December  14th. 
I    will   not    read   that. 

(The  contract  just  above  referred 
to  and  offered  in  evidence  by  Coun- 
sel for  the  House  Managers,  is  in 
words  and  figures  as  follows,  to 
wit)  : 

This  agreement,  made  the  Four- 
teenth day  of  December,  in  the  year 
one  thousand  nine  hundred  and 
fourteen,  by  and  between  The  Gross 
Construction  Company  of  Waco, 
Texas,  a  corporation  organized  under 
the  laws  of  Texas,  party  of  the 
first  part  (hereinafter  designated  the 
Contractor),  and  The  State  Normal 
School  Board  of  Regents,  acting  by 
.and  through  its  President,  Sam 
Sparks,  party  of  the  second  part 
(hereinafter  designated  the  Owner), 

Witnesseth,  that  the  Contractor, 
in  consideration  of  the  agreements 
herein  made  by  the  Owner  agrees 
with  the  said  Owner  as  follows: 

Article  1.  The  Contractor  shall 
and  will  provide  all  the  materials 
and  perform  all  the  work  for  the 
erection  of  a  fire-proof  main  building 
for  the  West  Texas  State  Normal 
at  Canyon,  Texas,  as  called  for  in 
item  No.  4,  structural  steel  design 
as  per  plans  and  specifications  here- 
to attached,  as  shown  on  the  draw- 
ings and  described  in  the  specifi- 
cations prepared  by  George  Albert 
Endress,  architect,  which  drawings 
and  specifications  are  identified  by 
the  signatures  of  the  parties  here- 
to, and  become  hereby  a  part  of 
this   contract.  ■ 

Art.  II.  It  is  understood  and  agreed 
by  and  between  the  parties  hereto 
that  the  work  included  in  this  con- 
tract is  to  be  done  under  the  direc- 
tion of  the  said  architect,  and  that 
their    decision    as    to    the    true    con- 


struction and  meaning  of  the  draw- 
ings and  specifications  shall  be  final. 
It  is  also  understood  and  agreed  by 
and  between  the  parties  hereto  that 
such  additional  drawings  and  ex- 
planations as  may  be  necessary  to 
detail  and  illustrate  the  work  to  be 
done  are  to  be  furnished  by  said 
architect,  and  they  agree  to  con- 
form to  and  abide  by  the  same  so  far 
as  they  may  be  consistent  with  the 
purpose  and  intent  of  the  original 
drawings  and  specifications  referred 
to   in  Art.   I. 

It  is  further  understood  and 
agreed  by  the  parties  hereto  that 
any  and  all  drawings  and  specifi- 
cations prepared  for  the  purpose  of 
this  contract  by  the  said  architect 
are  and  remain  their  property,  and 
that  all  charges  for  the  use  of  same, 
and  for  the  services  of  said  archi- 
tect are  to  be  paid  by  the  said 
Owner. 

Art.  III.  No  alterations  shall  be 
made  in  the  work  except  upon  writ- 
ten order  of  the  architect;  the 
amount  to  be  paid  by  the  Owner 
or  allowed  by  the  Contractor  by  vir- 
tue of  such  alterations  to  be  stated 
in  said  order.  Should  the  Owner 
and  Contractor  not  agree  as  to  the 
amount  to  be  paid  or  allowed,  the 
work  shall  go  on  under  the  order 
required  above,  and  in  case  of  fail- 
ure to  agree,  the  determination  of 
said  amount  shall  be  referred  to  ar- 
bitration, as  provided  for  in  Art. 
XII  of  this  contract. 

Art.  IV.  The  Contractors  shall 
provide  sufficient,  safe  and  proper 
facilities  at  all  times  for  the  in- 
spection of  the  work  by  the  archi- 
tect or  his  authorized  representa- 
tives; shall,  within  '  twenty-four 
hours  after  receiving  written  no- 
tice from  the  architect  to  that  ef- 
fect, proceed  to  remove  from  the 
grounds  or  buildings  all  materials 
condemned  by  him,  whether  worked 
or  unworked,  and  to  take  down  all 
portions  of  the  work  which  the  ar- 
chitect shall  by  like  written  no- 
tice condemn  as  unsound  or  im- 
proper, or  as  in  any  way  failing 
to  conform  to  the  drawings  and 
specifications,  and  shall  make  good 
all  work  damaged  or  destroyed 
thereby. 

Art.  V.  Should  the  Contractor  at 
any  time  refuse  or  neglect  to  sup- 
ply a  sufficiency  of  properly  skilled 
workmen,  or  of  material  of  the 
proper  quality,  or  fail  in  any  respect 
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to  prosecute  the  work  with  prompt- 
ness and  diligence,  or  fail  in  the 
performance  of  any  of  the  agree- 
ments herein  contained,  such  refusal, 
neglect  or  failure  being  certified  by 
the  architect,  the  Owner  shall  be  at 
liberty,  after  three  days  written  no- 
tice to  the  Contractors  to  provide 
any  such  labor  or  materials,  and  to 
deduct  the  cost  thereof  from  any 
money  then  due  or  thereafter  to  be- 
come due  to  the  Contractors  under 
this  contract;  and  if  the  architect 
shall  certify  that  such  refusal,  neg- 
lect, or  failure  is  sufficient  ground 
for  such  action,  the  Owner  shall  also 
be  at  liberty  to  terminate  the  employ- 
ment of  the  Contractor  for  the  said 
work  and  to  enter  upon  the  premises 
and  take  possession,  for  the  purpose 
of  completing  the  work  included  un- 
der this  contract,  of  all  materials, 
tools  and  appliances  thereon,  and  to 
employ  any  other  person  or  persons 
to  finish  the  work,  and  to  provide 
the  materials  therefor;  and  in  case 
of  such  discontinuance  of  the  em- 
ployment of  the  Contractors  they 
shall  not  be  entitled  to  receive  any 
further  payment  under  this  contract 
until  the  said  work  shall  be  wholly 
finished,  at  which  time,  if  the  un- 
paid balance  of  the  amount  to  be 
paid  under  this  contract  shall  ex- 
ceed the  expense  incurred  by  the 
Owner  in  finishing  the  work,  such 
excess  shall  be  paid  by  the  Owner 
to  the  Contractors;  but  if  such  ex- 
pense shall  exceed  such  unpaid  bal- 
ance, the  Contractors  shall  nay  the 
difference  to  the  Owner.  The  ex- 
pense incurred  by  the  Owner  as  here- 
in provided,  either  for  furnishing 
materials  or  for  finishing  the  work, 
and  any  damage  incurred  through 
such  default,  shall  be  audited  and 
certified  by  the  architect,  whose  cer- 
tificate thereof  shall  be  conclusive 
upon  the  parties. 

Art.  VI.  The  Contractor  shall 
complete  the  several  portions,  and 
the  whole  of  the  work  comprehend- 
ed in  this  agreement  by  and  at  the 
time  hereinafter  stated,  to  wit: 
Work  to  be  completed  as  a  whole 
on  or  before  September  1,   1915. 

Art  VII.  Should  the  Contractors 
be  delayed  in  the  prosecution  or 
completion  of  the  work  by  the  act, 
neglect  or  default  of  the  Owner,  of 
the  architect,  or  of  any  other  con- 
tractor employed  by  the  Owner  upon 
the  work,  or  by  any  damage  caused 
by  fire  or  other  casualty  for  which 
the   contractors   are  not  responsible, 


or  by  combined  action  of  workmen 
in  no  wise  caused  by  or  resulting 
from  default  or  collusion  on  the  part 
of  the  Contractor,  then  the  time  here- 
in fixed  for  the  completion  of  the 
work  shall  be  extended  for  a  period 
equivalent  to  the  time  lost  by  reason 
of  any  or  all  of  the  causes  aforesaid, 
which  extended  period  shall  be  de- 
termined and  fixed  by  the  architect; 
but  no  such  allowance  shall  be  made 
unless  a  claim  therefor  is  presented 
in  writing  to  the  architect  within 
forty-eight  hours  of  the  occurrence 
of  such  delay. 

Art.  VIII.  The  Owners  agree  to 
provide  all  labor  and  materials  es- 
sential to  the  conduct  of  this  work 
not  included  in  this  contract  in  such 
manner  as  not  to  delay  its  prog- 
ress, and  in  the  event  of  failure  to 
do  so,  thereby  causing  loss  to  the 
Contractors,  agree  that  they  will  re- 
imburse the  Contractors  for  such 
loss;  and  the  Contractors  agree  that 
if  they  shall  delay  the  progress  of 
the  work  so  as  to  cause  loss  for 
which  the  Owner  shall  become  liable, 
then  they  shall  reimburse  the  Owner 
'for  such  loss.  Should  the  Owner  and 
Contractors  fail  to  agree  as  to  the 
amount  of  loss  comprehended  in  this 
article,  the  determination  of  the 
amount  shall  be  referred  to  arbitra- 
tion as  provided  in  Art.  XII  of  this 
contract. 

Art.  IX.  It  is  hereby  mutually 
agreed  between  the  parties  hereto 
that  the  sum  to  be  paid  by  the  Own- 
er to  the  Contractors  for  said  work 
and  materials  shall  be  one  hundred 
ind  fifty-four  thousand  seven  hun- 
dred and  fifty-four  ($154,754.00) 
Dollars,  subject  to  additions  and  de- 
ductions as  hereinbefore  provided, 
and  that  such  sum  shall  be  paid 
by  the  owner  to  the  Contractors,  in 
current  funds,  and  only  upon  certifi- 
cates of  the  architect,  as  follows: 
There  will  be  monthly  estimates  up- 
on work  and  material  in  place  and 
upon  the  ground.  15  per  cent  of 
each  estimate  will  be  retained  until 
final  completion  and  acceptance  of 
job  as  a  whole.  It  is  well  under- 
stood by  and  between  the  parties 
hereto  that  the  State  Normal  School 
board  of  regents  will  pay  the  con- 
tract price  with  the  funds  now  held 
by  the  Governor  of  Texas,  resulting 
from  the  payment  of  fire  insurance 
on  the  building  recently  destroyed 
by  fire  at  Canyon,  and  supplemented 
by  an  appropriation  for  that  purpose 
which  will  be  asked  for  of  the  Thir- 
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ty-fourth  Legislature  convening  Jan- 
uary. .  .  .,  1915;  and  this  contract  is 
entered  into  and  the  obligation  to 
pay  the  contract  price  by  the  party 
of  the  second  part  is  based  upon  the 
availability  of  said  fund  and  upon 
the  act;on  of  the  Legislature  in  the 
premises,  and  the  contract  is  approv- 
ed by  the  Governor  of  Texas  upon 
this  understanding. 

The  final  payment  shall  be  made 
within  thirty  (30)  days  after  the 
completion  of  the  work  included  in 
this  contract,  and  all  payments  shall 
be  due  when  certificates  for  the  same 
are  issued. 

If  at  any  time  there  shall  be  evi- 
dence of  any  lien  or  claim  for  which, 
if  established,  the  Owner  of  the  said 
premises  might  become  liable,  and 
which  is  chargeable  to  the  Contract- 
ors, the  Owner  shall  have  the  right 
to  retain  out  of  any  payment  then 
due  or  thereafter  to  become  due  an 
amount  sufficient  to  completely  in- 
demnify them  against  such  lien  or 
claim.  Should  there  prove  to  be  any 
such  claim  after  all  payments  are 
made,  the  Contractors  shall  refund 
to  the  Owner  all  moneys  that  the 
latter  may  be  compelled  to  pay  in 
discharging  any  lien  on  said  premises 
made  obligatory  in  consequence  of 
the   Contractor  default. 

Art.  X.  It  is  further  mutually 
agreed  between  the  parties  hereto 
that  no  certificate  given  or  payment 
made  under  this  contract,  except  the 
final  certificate  or  final  payment 
shall  be  conclusive  evidence  of  the 
performance  of  this  contract,  either 
wholly  or  in  part,  and  that  no  pay- 
ment shall  be  construed  to  be  an 
acceptance  of  defective  work  or  im- 
proper materials. 

Art.  XI.  The  Contractors  shall 
during  the  progress  of  the  work 
maintain  insurance  on  the  same 
against  loss  or  damage  by  fire,  in 
favor  of  Sam  Sparks,  President,  the 
policies  to  cover  all  work  incor- 
porated in  the  building,  and  all  ma- 
terials for  the  same  in  or  about 
the  premises,  and  to  be  made  pay- 
able to  the  parties  hereto,  as  their 
interest   may   appear. 

Art.  XII.  In  case  the  Owner  and 
Contractors  fail  to  agree  in  rela- 
tion to  matters  of  payment,  allow- 
ance or  loss  referred  to  in  Arts. 
Ill  or  VIII  of  this  contract,  or 
should  either  of  them  dissent  from 
the  decision  of  the  architects  re- 
ferred to  in  Art.  VII  of  this  con- 
tract, which  dissent  shall  have  been 
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filed  in  writing  with  the  architect 
within  ten  days  of  the  announce- 
ment of  such  decision,  then  the  mat- 
ter shall  be  referred  to  a  Board  of 
Arbitration  to  consist  of  one  person 
selected  by  the  Owner,  and  one  per- 
son selected  by  the  Contractor,  these 
two  to  select  a  third.  The  decision 
of  any  two  of  this  Board  shall  be 
final  and  binding  on  both  parties 
hereto.  Each  party  hereto  shall  pay 
one-half  of  the  expense  of  such  ref- 
erence. 

The  said  parties  for  themselves, 
their  heirs,  successors,  executors,  ad- 
ministrators and  assigns,  do  hereby 
agree  to  the  full  performance  of 
the   covenants   herein   contained. 

In  witness  whereof,  the  parties  to 
these  presents  have  hereunto  set  their 
hands  and  seals,  the  day  and  year 
first  above  written. 

In  presence  of 
The  Gross  Construction  Company, 
By   (Signed)    P.  A.  Gross,  Prest. 
(Signed)   W.  F.  Gross,  Sec'ty. 

(Seal) 
State    Normal      School    Board    of   Re- 
gents, 

By   (Signed)    Sam  Sparks,  Prest. 
Approved: 

(Signed)    O.   B.   Colquitt, 

Governor  of  Texas. 

Endorsed: 

The  Uniform  Contract.  Form  of 
contract,  adopted  and  recommended' 
for  general  use  by  the  American  In- 
stitute of  Architects  and  the  National 
Association  of  Builders.  Revised* 
1905  and  1907. 

Agreement  between  Gross  Con- 
struction Co.,  contractor,  and  Boardi 
of  Regents  of  Texas  State  Normal,, 
owner,  for  main  building,  West  Texai$ 
Normal,  Dec.  14th,  1914.  Architect, 
Geo.  A.  Endress.  Amount  of  con- 
tract $154,754.00.  Copyrighted  1905, 
by  the  American  Institute  of  Achi' 
tects,  Washington,  D.  C.  Revised 
1907.  License  for  exclusive  publica- 
tion. E.  G.  Soltmann,  Soltmann 
"Tee-Square"  Building,  134-140  W. 
29th  St.,  New  York,  N.  Y.  (Form 
19642-P1). 

General  Crane:  Then  again  (read- 
ing) : 

Austin,  Texas,  June  5,  1915. 
Gross   Construction   Company, 
Galveston,  Texas. 
.Gentlemen:      When   countersigned 
by    Sam      Sparks,      president     of    the 
Board  of  Regents  of  the  Texas   State 
Normals   this   will   be   your  authority 
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to  proceed  with  the  erection  of  the 
wings  of  the  main  building  West 
Texas  State  Normal,  which  you  are 
now  erecting  at  Canyon,  Texas. 

It  is  understood  that  when  these 
wings  are  added  building  will  be 
complete  in  all  respects  as  called  for 
under  Item  One  of  plans  and  specifi- 
cations of  July  3,  1914,  and  that  you 
will  be  paid  an  additional  sum  to  your 
contract  price  December  14,  1914,  of 
:$69,126.00,  which  will  make  a  total 
ior  the  entire  work  of  $223,880.00. 

In  consideration  of  the  extra  work 
involyed  by   above  addition   it   is   un- 
derstood that  you  will  finish  the   en- 
tire work  by  February  1st,  1916. 
Yours  truly, 
(Signed)   Geo.  A.  Endress. 
(Countersigend)     Sam      Sparks,    Pres. 
State   Normal   School  Board  of  Re- 
gents. 
Accepted  June  5,  1915. 

Gross    Construction    Co., 
By   (Signed)   F.  A.  Gross,  Pres. 

Senator  Hudspeth:  General,  par- 
don me.  I  didn't  catch  the  reading; 
when  does  the  contract  provide  this 
shall  be  completed? 

General  Crane:  The  contract  it- 
self provides  that  it  shall  be  com- 
pleted by  the  1st  of  September,  1915, 
and  the  proposal  is  of  the  same  ■  ef- 
fect. It  was  provided,  however,  that 
if  the  wings  should  be  added,  that  a 
certain  number  of  months  should  be 
added  to  the  time  in  which  it  would 
be  completed,  but  this  last  I  have 
read  is  direction  by  the  architect  to 
the  Gross  Construction  Company 
that  with  the  construction  of  the 
wings  herein  stated  that  the  time 
for  the  completion  of  the  building 
will  be  extended  to  the  first  of  Feb- 
ruary, 1916,  and  that  proposition  is 
accepted  by  the  Gross  Construction 
Company,  so  that  is  the  date  that  it 
ends. 

Senator   Hudspeth:      Yes,   sir. 

Mr.  Hanger:  Let's  see  it  (taking 
paper). 

Direct    Examination    Resumed 
By   Mr.    Hanger. 

Q.  Was  this  contract  which  has 
just  been  read  and  referred  to, 
Governor,  in  the  Governor's  office  or 
in  the  possession  of  the  Board  of  Re- 
gents  of  the   State  Normal   School? 

A.  It  was  not  in  the  posssession 
of  the  Governor,  nor  in  the  Gov- 
ernor's  office. 


Q.  You  would  not  know  where  it 
was,   of  course? 

A.  I  understood  from  Mr.  Goeth 
the  day  that  I  gave  Mr.  Endress  the 
check  for  $1,000,  that  the  contract 
was  to  be  completed  on  the  1st  of 
September. 

Q.  Was  the  extension,  so  far  as 
you  now  remember,  submitted  to 
you? 

A.  I  never  saw  the  contract  at 
all. 

Q.     Or    the    extension? 

A.      No,   sir. 

Q.  The  contract  itself  appears  to 
be  signed  on  the  14th  day  of  Decem- 
ber? 

A.  Well,  that  is  what  I  under- 
stood. 

Q.  I  believe  we  say  the  10th  of 
December  in  the  answer,  that  should 
be  the  14th.  Now,  the  4th  Article 
of   Impeachment  reads   as  follows: 

"That  James  E.  Ferguson  testified 
before  the  former  House  Investigat- 
ing Committee  within  sixty  days 
prior  to  his  giving  said  testimony, 
he  had  caused  to  be  paid  into  the 
Temple  State  Bank  $112,500.00  and 
$15,000.00.  In  other  words,  $127,- 
500,00  in  cash  to  the  Temple  State 
Bank.  That,  as  a  matter  of  fact, 
$75,000.00  of  said  amount  was  rep- 
resented by  the  A.  F.  Ferguson  note 
and  the  J.  H.  Davis  note  of  $37,- 
500.00  each,  and  that  same  were  not 
paid  to  the  Temple  State  Bank  in 
cash,  but  were  only  transferred  to 
the  Houston  National  Exchange 
Bank  to  be  held  for  a  period  of  about 
ten  days.  That  as  a  matter  of  fact, 
said  notes  were  still  due  by  James 
E.  Ferguson,  because  the  makers 
within  his  knowledge  were  not  able 
to.  pay  same,  and  he  had  guaranteed 
same  in  writing  to  the  Temple  State 
Bank.  That  said  transfer  did  not 
relieve  the  Temple  State  Bank  o£ 
the  excessive  loan  of  James  E.  Fer- 
guson, because  said  two  notes  were 
endorsed  and  payment  guaranteed  by 
the  Temple  State  Bank;  and  the  said 
James  E.  Ferguson  and  the  Temple 
State  Bank  knew  that  after  a  period 
of  about  ten  days  said  notes  could 
be  returned  to  the  Temple  State 
Bank.  That  said  two  notes  were  ac- 
tually returned  to  the  Temple  Stat® 
Bank,  and  that  after  said  Committee 
had  adjourned  the  Temple  State  Bank 
was  carrying  again  the  same  two 
notes .  in  violation  of  the  laws  of 
the  State  of  Texas." 

Q.  Did  you  know,  Governor  Fer- 
guson, that  said  notes  were  to  be  re- 
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turned,   as  is  stated  here  in  this  ar- 
ticle? 

A.  I  didn't  so  know.  On  the  oth- 
er hand,  my  intention  was  at  all 
times  to  have  those  notes  paid  by  the 
Houston  Exchange  National  Bank, 
and  the  statement  which  I  made  this 
morning  with  reference  to  that  trans- 
action, I  think,  covers. 

Q.      Covers  that? 

A.      Covers  that  point. 

Q.  Yes,  sir.  Now,  Governor,  just 
another  word  with  reference  to  that 
deposit  of  money:  did  you  under- 
stand what  the  rule — when  you  had 
this  money  deposited  in  State  banks, 
what  the  rule  was  in  reference  to 
its  protection? 

A.  Well,  all  deposits  in  State 
banks  are  protected  under  the  De- 
positor's Guarantee  Law. 

Q.  If  they  are  interest-bearing  de- 
posits, is  that  true? 

General  Crane:  I  think  that  is  a 
question  of  law,  Mr.  President. 

Mr.  Hanger:  I  asked  him  if  he 
understood  that  when  he  made  these 
deposits — not  what  the  law  was,  but 
if  he  understood  that. 

General  Crane:  Well,  I  think 
that  is  not  pertinent  or  proper. 

Mr.  Hanger:  We  think  it  is,  to 
prove  his  intention. 

The  Chair:  He  could  not  state, 
as  it  is  understood  by  the  Chair,  that 
those  deposits  were  protected,  being 
non-interest  bearing,  under  the 
State  Guaranty  law. 

M'r.  Hanger:  I  did  not  under- 
stand him  to  say  they  were  not  in- 
terest bearing. 

The  Chair:  That  is  my  under- 
standing of  it. 

Mr.  Hanger:  All  right,  then,  we 
will  not  pursue  that  under  the  ruling 
of  the  Chair. 

Q.     Now,    Article   5    (reading) : 

"That  James  E.  Ferguson  testified 
under  oath  before  the  House  Inves- 
tigating Committee  in  March" — 

Senator  Bee  (Interrupting) :  Mr. 
President,  will  Senator  Hanger  defer 
just  a  moment?  There  is  a  question 
I  want  to  ask  him  in  connection 
with  that  charge. 

Mr.  Hanger:      Certainly. 

The  Chair:  Senator  Bee  asks  the 
indulgence  of  the  .Court  while  he 
writes  a  question. 

Senator  Hudspeth:  Will  I  be  per- 
mitted, Mr.  President,  to  have  Sena- 
tor Hanger  ask  if  the  Temple  State 
Bank  was  a  guaranty  bank? 

Q.  Was  the  Temple  State  Bank  a 
guaranty  bank  or  a  bond  bank? 


A.     A  guaranty  bond  bank. 

(Senator  Bee  sent  up  a  question  to 
the  Chair.) 

The  Chair  (Reading  question) :  I 
would  like  counsel  to  call  attention  to 
the  statutes  violated,  if  any,  by  the 
transaction  referred  to  in  the  charge. 

Senator  Bee:  I  refer  to  the 
charge  where  it  has  reference  to  a 
•violation  of  the  law,  and  I  want  to 
know  what  statute  is  referred  to. 

General  Crane:  What  article  is 
that — four? 

Senator  Bee:  Article  four.  The 
statement  is  made  that  it  was  in  vio- 
lation of  the  law,  and  I  want  to  get 
the  statute  referred  to  as  having 
been  violated.  Just  read  it,  Senator 
Hanger. 

Mr.  Hanger:  Yes,  the  latter  part 
of  the  paragraph,  I  presume,  is  all 
that  is  necessary  to  read  of  thai, 
without  repeating  it. 

Senator  Bee:      Yes,  sir,  that  is  all. 

Mr.  Hanger  (reading) :  "That 
said  two  notes  were  actually  re- 
turned to  the  Temple  State  Bank, 
and  that  after  said  Committee  had 
adjourned  the  Temple  State  Bank 
was  carrying  again  the  same  two 
notes  in  violation  of  the  laws  of  the 
State   of  Texas." 

General  Crane:  Why,  in  violation 
of  the  banking  law,  which  prohibits 
any  one  individual  from  getting  more 
than  thirty  per  cent,  directly  or  indi- 
rectly. 

Senator  Bee:  Yes,  sir,  that  is  all 
right. 

The  Chair:  All  right.  Proceed, 
gentlemen. 

Q.  (By  Senator  Hanger,  resum- 
ing) :  "No.  5.  That  James  E.  Fer- 
guson testified  under  oath  before  the 
House  Investigating  Committee  on 
March  11  and  12,  1-917,  that  he  was 
not  indebted  to  the  Temple  State 
Bank.  That  at  that  said  time  he 
owed  said  bank  a  note  for  $11,243.07 
on  which  there  had  been  paid  by  him 
on  February  13,  1917,  and  less  than 
a  month  before  he  testified,  the  sum 
of  about  $3029.00,  leaving  a  balance 
due  on  said  note  of  more  than 
$8000,  which  was  then  owing  to  the 
Temple  State  Bank  and  was  not  paid 
until  June  16,  1917."  Governor, 
did  you  pay — were  you  present  when 
any  credit  was  made  on  that  note  of 
$3029.29? 

A.      No,  sir,  I  was  not. 

Q.  Did  you  know  that  was  be- 
ing paid  on  the  note? 

A.      No,    sir,    not   until    I    got   the 
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statement — that     note     referred     to 
there,  amounting  to  eleven — 

Q.  A  little  louder,  Governor, 
please? 

A.  That  note  there,  mentioned 
as  being  something  over  a  $11,000 
note,  was  a  note  given  by  me  in 
1914.  to  Alex.  Meer  &  Company  for 
$8500,  and  Alex.  Meer  Company 
was  a  cotton  corporation  that  after- 
wards changed  its  charter  name 
to  the  Whitley  Cotton  Company, 
and  at  the  time  when  I  testified  be- 
fore the  House  I  did  not  have  in 
mind  that,  note,  and  I  didn't  know 
that  the  Temple  State  Bank  had 
owned  that  note — I  had  forgotten 
about  it — they  may  or  may  not  have 
owned  it;  what  I  had  in  mind  was, 
this  $150,000,  as  we  all  thought, 
would  cover  all  of  my  indebtedness, 
but  it  seems  to  now  appear  that 
that  note  had  been  transferred  to 
the  Temple  State  Bank.  The  note 
was  made  originally  to  the  Whitley 
Meer  &  Company,  and  they  had  at 
some  time,  I  don't  know  now  when 
it  was,  had  transferred  the  note  to 
the  Temple  State  Bank. 

Q.  Now,  Governor,  were  or  not 
questions  asked  about  the  Whitley 
Cotton  Company  note  during  the 
House   Investigation? 

A.      Yes,   sir. 

Q.  I  mean,  the  March  investiga- 
tion? 

A.      Yes,   sir. 

Q.  Well,  did  you  ever  attempt 
or  try  to  conceal  the  fact  that  you 
had  at  some  time  executed  a  note  for 
$8500  to  that — to  A.  Meer  &  Com- 
pany? 

A.  Not  in  the  slightest.  I  un- 
derstood that  I  owed  them,  but  really 
I  thought  that  the  note  had  been  paid 
— it  had  been  running  along  for  some 
time,  and  I  didn't  have  that  note  in 
mind  when  I  made  the  statement,  nor 
did  I  know  the  bank  owned  it. 

Q.  There's  some  suggestion  from 
some  witness  or  witnesses  that  you 
made  a  new  note  sometime,  or  that 
it  was  made  some  time  later.  What 
time  did  this  second  transaction  take 
place? 

A.  Oh,  that  was  there  along  in 
June,  I  think,  of  this  year. 

Q.  I  think  somebody  said  the  first 
day  of  June? 

A.  The  first  day  of  June  of  this 
year. 

Q.  Yes.  Did  you  ever  up  to  that 
time  have  your  attention  called  to  the 


fact  that  a  credit  of  $3,029.29  had  been 
entered  on  that  note? 

A.  Yes,  when  they  rendered  me  a 
statement  it  showed  that  it  had  been 
in  there,  and  for  the  first  time  when 
I  learned  that — 

Q.  When  did  you  get  that  state- 
ment  was    that    before    your    testi- 

money  in  the  House  or  afterwards? 

A.  Well,  I  don't  remember  about 
it — about  the  same  time;  after  the 
four  notes  for  $37,500  had  been  sent 
to  the  Temple  State  Bank — 

Senator  Bailey:  Mr.  President, 
will  the  witness  speak  a  little  louder, 
please? 

Q.     A  little  louder? 

A.     Thank  you,  sir. 

Q.  Now,  do  you  know  whether 
you  have  paid  on  that  note  the  sum 
of   $11,243.07? 

A.  The  calculation  now  appears 
that  I  did  not  owe  that  amount  by 
some  $840. 

Q.  Well,  did  you  go  into  that 
matter  of  calculation  to  see  whether 
or  not  they  were  calculating  the  in- 
terest with  you  properly,  or  not, 
when  you  made  the  new  note? 

A.  No,  I  just  took  their  calcula- 
tion as  correct  and  executed  their 
new   note   in   settlement   of  that   note. 

Q.  Did  you  ever  at  the  time  you 
testified  before  the  Committee,  or 
since,  in  any  way  deny  the  execution 
of  the  note  knowingly,  or  deny  the 
fact  that  you  owed  the  note? 

A.     Not  in  the  slighest. 

Q.  Now,  you  said  awhile  ago  that 
you  thought  the  note  was  paid.  Did 
you — did  it  run  in  your  mind  that 
that  was  embraced  in  the  $150,000 
or  not — is  that  what  you  mean? 

A.  No,  I  did  not.  The  real  fact 
is,  it  did  not  take  into  consideration 
the  Meer  note  or  the  Whitley  Cotton 
Company  note — 

Q.     Yes? 

A.  At  the  time,  because  that  had 
been  executed  to  a  different  person  or 
firm  than  the  Temple  State  Bank. 

Q.  Yes,  sir,  I  see.  The  note, 
then — the  $8,500.00  note  which  has 
been  called  the  Whitley  Cotton  Com- 
pany note,  was  not  executed  to  the 
Whitley  Cotton  Company,  but  to 
Alex,   Meer  &  Company? 

A.      To  Alex,  Meer  &  Company. 

Q.      Oh,   yes.     Article   6    (reading): 

"That  there  was  deposited  by  Jas. 
E.  Ferguson  in  the  Temple  State 
Bank  on  or  about  the  month  of  Janu- 
ary, 1917,  the  sum  of  $60,000  belong- 
ing to  the  State  of  Texas  and  in  the 
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possession  of  the  Secretary  of  State 
by  virtue  of  his  office,  'said  amount 
being  represented  by  a  check  of  the 
Secretary  of  State  although  the  State 
Treasury  was  open  for  the  purpose 
of  receiving  same.  That  James  E. 
Ferguson  was  a  stockholder  in  said 
bank,  owning  'more  than  one-fourth 
of  the  stock,  and  that  the  said  Tem- 
ple State  Bank  and  James  E.  Fergu- 
son used  said  funds  and  received  the 
profit  and  benefit,  the  said  James  E. 
Ferguson  receiving  more  than  one- 
fourth  of  the  profits  and  of  the  bene- 
fits." 

Q.  Did  you  deposit  this  $60,000 
check? 

A.  Previous  to  that  time  the 
Secretary  of  State  had  opened  up  an 
account  with  the  Temple  State  Bank, 
and  upon  one  occasion  when  I  was 
going  to  Temple  the  Secretary  of 
State  delivered  to  me  a  check  for 
$60,000. 

Q.  Is  that  the  present  Secretary, 
Mr.  Bartlett? 

A.  Mr. — yes,  sir,  Mr.  Bartlett; 
and  I  took  ithat  check  to  Temple  and 
deposited  it  with  the  Temple  State 
Bank  for  the  credit  of  the  Secretary 
of  State. 

Q.  Some  question  has  been  asked 
of  Mr.  Blum,  or  someone  here,  about 
why — or  whether  anything  was  said 
about  that  check,  or  whether  or  not 
you  made  any  comment  or  statement 
about  that  deposit  when  you  deposit- 
ed it.  What  did  you  do  when  you 
deposited  it? 

A.  I  went  up  there  and  deposited 
the  check  with  the  Cashier,  Mr. 
Hughes.  Sometime  during  the  time 
I  was  there  we  had  a  meeting  of  the 
Board  of  Directors,  and  at  that 
meeting  Mr.  Hughes  exhibited  to  the 
directors  the  check,  stating  that  they 
had  received  a  nice  deposit,  some- 
thing of  that  kind.  I  made  no  com- 
ment upon  it,  or — 

Q.  Well,  were  you  in  any  way 
responsible  for  the  statement  of 
Hughes  to  the  directors? 

A.     None  whatever. 

Q.  It  says  here  that  the  Treas- 
ury was  open.  What  funds  were 
those,  do  you  know,  embraced  in  this 
$60,000  check — did  the  Secretary  of 
State,  do  you  know  from  him  what 
kind  of  funds  they  were,  or  did  you 
inquire? 

A.  I  understood  that  they  were 
collections  on  franchise  taxes — I  am 
not  sure  about  that,  but  that  was  my 
understanding. 


Q.  Did  you,  after  you  went  in  of- 
fice,— while  we  are  on  this  subject, 
■ — have  any,  or  was  any  investigation 
made,  or  any  report  of  any  investi- 
gation made  to  you  about  the  time 
for  making  settlements  with  the 
State  Treasurer? 

A.      Yes,  sir,  I — 

Q.  Who  made  that  investigation, 
if  anyone  did? 

A.  Mr.  John  S.  Patterson,  now 
dead. 

Q.  What  was — did  he  hold  any 
official  position? 

A.  He  was  Commissioner  of  In- 
surance and  Banking. 

Q.  What  was  his  business  before 
he  went  and  took  that  place? 

A.  He  was  a  lawyer  of  known 
ability. 

Q.      Living  where? 

A.      In  Dallas. 

Q.  You  say  he  did  make  an  in- 
vestigation? 

A.      He   made   an  investigation. 

Q.  Of  the  statutes  on  that  sub- 
ject? 

A.  Of  the  statutes  on  that  sub- 
ject, and — • 

Q.  What  did  he  report  to  you, 
without  going  into  the  details  as»  to 
the  times  when  those  'settlements 
under  the  law  had  to  be  made? 

A.      He  reported  to  me  that  the — 

General  Crane  (interrupting):  Mr. 
President,  I  object,  sir,  to  using  the 
advice  of  any  lawyer  that  is  con- 
trary to  the  express  words  of  the 
Texas  statutes,  as  not  being  in  justifi- 
cation of  or  extenuation  for  violating 
that  statute.  The  statute  of  1882 
requires  settlements  to  be  made  of 
franchise  taxes  every  thirty  days, 
and  I  do  not  think  the  witness  ought 
to  give  the  opinion  of  any  lawyer 
contrary  to  the  express  wording  of 
the  statute. 

Mr.  Hanger:  We  think,  in  the 
first  place,  the  statute  does  not  pro- 
vide that  in  reference  to  franchise 
taxes;  and  independent  of  that  ques- 
tion, we  are  trying  to  discover  now — 
it  is  a  pertinent  inquiry — what  the 
intent  of  the  Respondent  was, 
whether  or  not  it  was  to  violate  the 
law  as  they  have  charged  in  these 
articles,  every  one  of  them. 

The  Chair:  I  believe  it  would  be 
better  to  receive  the  evidence. 

Q.      Go  ahead? 

A.  A  short  time  after  Mr.  Patter- 
son came  here  he  was  in  my  office, 
and  said  that  he  had  been  looking 
up  his  duties  under  the  law,  and — ■ 
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Q.  Governor,  talk  a  little  louder, 
please,  sir? 

Senator  Hudspeth:  Talk  a  little 
louder,  Governor,  we  cannot  hear 
you. 

A.  That  he  had  been  looking  up 
the  law  in  reference  to  his  duties, 
and  that  he  had  found  that  those 
parties — I  .think  the  Attorney  Gen- 
eral, Commissioner  of  Insurance  and 
Banking,  Secretary  of  State,  and,  I 
believe,  the  Comptroller,  were  re- 
quired to  keep  a  fee  book  showing 
the — required  to  make  a  report  from 
the  fee  book  which  they  were  to 
keep  in  their  office,  at  the  end  of 
every  quarter,  and  that  when  they 
made  their  report,  that  they  should 
pay  those  fees  into  the  Treasury, 
and  that  it  was  his  opinion  that  the 
Commissioner  of  Insurance  and 
Banking,  the  Secretary  of  State,  and 
the  other  officials  named  in  that 
statute  were  only  required  to  report 
quarterly,  and  that  he  was  going  to 
make  his  reports  quarterly — and 
that  he  was  going  to  make  his  re- 
ports that  way,  instead  of  making 
them  monthly,  as  had  been  the  cus- 
tom when  he  came  to  Austin.  We 
then  discussed  the  statute  at  some 
1-ength,  and  he  further  stated,  as  a 
part  of  his  opinion,  that  the  articles 
providing  for  the  monthly  settlement 
referred  to  the  fees  that  are  men- 
tioned in  the  preceding  or  ante-dat- 
ing article,  and  that  any  other  fee 
that  was  not  mentioned  in  those  ar- 
ticles would  come  within  the  quar- 
terly provision,  and  that  they  would 
only  be  required  to  be  placed  in  the 
Treasury  every  quarter;  the  fees 
mentioned  in  the  statute  as  being  re- 
quired to  be  deposited  monthly,  do 
not  include  franchise  taxes,  and  that 
it  was  his  opinion  from  that  that 
any  other  fees,  other  than  those  for 
the  charters  and  certificates,  and  so 
forth,  would  only  have  to  be  report- 
ed quarterly. 

Q.  Now,  you  accepted  that  state- 
ment of  his  as  to  his  construction  of 
the  statute? 

A.  I  did.  it  was  perfectly  ap- 
parent to  my  mind  after  the  matter 
was  called  to  my  attention. 

Q.  I  mean,  as  to  the  franchise 
tax? 

A.  As  to  the  franchise  tax  and  as 
to  the   quarterly  settlements. 

Q.      Yes? 

A.      For  certain  officers. 

Q.     Yes,  sir? 

A.     Mentioned  in  the  statute. 

Q.      Yes.     Article  7 — 


A.  Before  you  get  away  from 
that — ■ 

Q.      Yes. 

A.  — there  is  something  at  the 
end  of  that  article  about  profits. 

Q.  Oh,  yes,  there  is  something 
said  about  profits  and  benefits,  (read- 
ing): 

"The  said  James  E.  Ferguson  re- 
ceiving more  than  one-fourth  of  the 
profits  and  of  the  benefits?" 

A.  I  never  thought  anything 
about  any  interest  on  that  deposit, 
or  any  other  deposit  of  the  Secre- 
tary of  State.  After  having  had  the 
discussion  with  Mr.  Patterson,  it  was 
apparent  that  those  funds  could  only 
remain  in  'the  Treasury  three  months 
at  the  longest,  and  that  they  could 
not  be  loaned  with  safety  by  any 
bank  for  a  period  longer  than  that, 
and  there  was  no  agreement  to  pay 
interest  to  the  Secretary  of  State, 
or  to  me,  or  to  anybody  else  on  the 
deposits  with  the  Temple  State  Bank, 
consequently  I  had  not  in  mind  in 
the  slightest  degree  any  question  of 
profit  whatever. 

Q.  Now,  the  reason  I  did  not  ask 
you  that  was  because  I  thought  that 
under  Article  7,  probably  that  it 
would  be  well  enough  to  make  that 
explanation  as  to  the  $250,000.00,  as 
well  as  this,  so,  we  will  pass  now,  to 
the  Tth? 

A.      Yes,  sir — all  right. 

Q.  And  ask  you  to  continue  that 
explanation,  if  you  have  any  other 
statement  to  make.  Now,  the  seventh 
(reading) : 

"Article  7.  That  on  or  about 
May  2  9,  1917,  James  E.  Ferguson 
accompanied  T.  H.  Heard,  President 
of  the  Temple  State  Bank,  went  to  the 
American  National  Bank  at  Austin 
and  the  said  T.  H.  Heard  deposited 
to  the  credit  of  the  Temple  State 
Bank,  with  the  knowledge  and  con- 
sent of  the  said  James  E.  Ferguson, 
the  sum  of  $250,000.00  of  the  funds 
belonging  to  the  State  of  Texas,  and 
in  the  possession  of  the  Secretary  of 
State,  said  funds  being  represented 
by  five  checks  drawn  by  the  Secretary 
of  State  in  the  sum  of  $50,000.00 
each,  although  the  State  Treasury 
was  then  and  there  onen  for  the 
purpose  of  receiving  same.  That  the 
said  James  E.  Ferguson  owned  more 
than  one-fourth  of  the  stock  of  the 
Temple  State  Bank,  and  that  said 
amount  was  used  by  the  Temple 
State  Bank  for  its  own  profit  and 
benefit,     more     than     one-fourth     of 
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which  profit  and  benefit  belonged  to 
James  E.  Ferguson." 

Q.  Governor,  I  wish  you  now  would 
explain  to  the  Court  everything  and 
anything  about  that  transaction,  com- 
plained of  in  Article  7,  the  five  checks 
for  $250,000,  and  everything  about  it? 
A.  Well.  Mr.  Heard,  the  President 
of  the  Temple  State  Bank,  or  since  his 
election  as  president,  sometime  along 
in  March  cr  April.  I  forget  the  time, 
had  not  met  the  officials  of  the  banks 
with  which  the  Temole  Bank  was  do- 
ing business.  He  happened  to  be  in 
Austin  the  day  that 'the  $250,000  was 
deposited — was  delivered  by  the — to 
me,  as  represented  by  the  five  checks 
of  $50,000  each,  and  he  stated  that  he 
would  like  to  meet  the  Austin  bank- 
ers, or,  perhaps — I  had  on  a  previous 
occasion,  had  told  him  that  if  he  would 
come  to  Austin,  that  I  would  introduce 
him  to  the  Austin  bankers,  and  so,  in 
company  with  him,  we  went  down  to 
the  American  National  Bank  and  he 
there  deposited  for  the  credit  of  the 
Temple  State  Bank  these  five  checks 
for  $50  000  each,  and  endorsed  the 
checks,  as  I  remember  it,  "Temple  State 
Bank,  by  T.  H.  Heard,  President."  1 
introduced  him  to  Mr.  Wrce  and  Mr. 
Davis,  and  I  think,  perhaps.  Mr.  Rob- 
erdeau.  I  then  went  with  him  down 
to  the  Citizens  Bank  and  Trust  Com- 
pany and  introduced  him  to  Mr. 
Thrasher,  and  while  we  were  there — 
no,  before  we  left  the  American  Na- 
tional Bank,  however,  I  want  to  say 
that  there  was  nothing  said  about  any 
payment  of  interest  upon  that  deposit 
and  I  knew  about  no  agreement  nor 
heard  any  agreement  made  about  pay- 
ing interest  on  the  deposit.  As  I  say, 
we  went  then  down  to  the  Citizens 
Bank  &  Trust  Company  and  I  intro- 
duced Mr.  Heard  to  Mr.  Thrasher,  Pres- 
ident of  the  Citizens  Bank  &  Trust 
Company,  and  he,  in  my  presence,  stat- 
ed to  Mr.  Thrasher,  "I  want  to  leave  a 
deposit  with  you,"  and  Mr.  Thrasher 
thanked  him,  and  he  gave  him  »a 
check  on  the  American  National  Bank 
for  $10,000,  and  'told  Mr.  Thrasher, 
says,  "This  money  is  going  to  be 
here  only  a  short  time,  I  don't  ex- 
pect you  to  pay  any  interest  on  the 
deposit."  That  was  about  all  that 
transpired  there,  and  we  then  went 
down  to  the  Austin  National  Bank, 
and  I  there  introduced  Mr.  Heard  to 
Dr.  Wilmot,  the  president  of  the 
bank,  and  Mr.  Foltz,  and  I  think,  per- 
haps, one  or  two  officials  of  the  bank. 


Mr.  Heard  told  Mr.  Foltz  that  he 
wanted — perhaps  it  might  have  been- 
Mr.  Hirshfeld,  I  don't  remember,  but 
anyway,  he  told  one  or  the  other  of 
them  he  wanted  to  make  a  deposit,, 
and  gave  them  a  check  upon  the 
American  National  Bank  for  $10,000. 
and  told  them  that  as  the  money 
was  only  going  to  be  there  a  short 
time,  he  didn't  expect  any  interest  on 
the  deposit.  And  then  I  carried  Mr. 
Heard  around  to  the  State  National 
Bank  and  there  met  the  officials  of 
that  bank,  and  I  introduced  Mr.  Heard 
to  them.  After  a  short  conversation, 
Mr.  Heard  says,  "I  want  to  make  a 
deposit  with  you,"  and  gave  them  a 
check  upon  the  American  National 
Bank  for  $10,000,  and  again  repeated 
the  conversation,  saying  that  as  the 
money  was  only  going  to  be  there  for 
a  short  while,  that  he  would  not  ex- 
pect any  interest  upon  the  deposit. 
That  ended  the  visit  with  the  Austin 
bankers,  and  Mr.  Heard,  I  think,  went 
home  on  the  afternoon  train. 

Q.  Did  you  know,  or  was  anything 
said,  or  did  you  expect  the  American 
National  Bank  to  pay  any  interest  on 
that  deposit,  or  any  part  of  it? 

A.      No,  sir. 

Q.  The  American  National  Bank 
or  elsewhere? 

A.  No,  sir,  I  did  not,  and  it  is. 
my  opinion  that  that  was  an  after- 
thought. The  money — I  call  atten- 
tion to  the  record  that  was  intro- 
duced by  Mr.  Hargon  here,  that  that 
$250,000.00  only  stayed  with  the 
Temple  State  Bank  forty-five  days, 
when  in  due  course  of  the  quarter- 
ly statute  the  settlement  was  made 
with  the  Secretary  of  State. 

Q.  But  what  I  meant  to  ask  you 
was,  if  you  knew  or  had  any  sort 
of  idea  that  the  American  National 
Bank  was  going  to  pay  the  Temple 
State  Bank  interest  for  as  long  as 
it  remained   there? 

A.  No,  sir.  The  question  of  in- 
terest never  entered  my  mind,  and 
'f  the  question  had  been  raised  by 
the  American  National  Bank  that 
that  money  was  the  Secretary  of 
State's  money,  which  could  only  be 
for  a  short  time,  and  that  they  would 
not  pay  any  interest  on  it,  why,  I 
think  they  would  have  been  entirely 
correct,  and  that  was  the  reason  why 
Mr.  Heard  was  telling  the  other 
bankers  that  they  should  not  pay 
any  interest  on  it. 

Q.  The  latter  part  of  this  article 
contains,  I  think,  exactly  the  same 
language  as  the  closing  sentence  ot 
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Article  6,  and  that  is  that  you  owned 
more  than  one-fourth  of  the  stock 
of  the  Temple  State  Bank,  that  said 
amount  was  used  by  the  Temple 
State  Bank  for  its  own  profits  and 
benefits,  more  than  one-fourth  of 
which  profits  and  benefits  belonged 
to  James  E.   Ferguson? 

A.  The  question  of  profits  and 
benefits  to  me  never  entered  my 
mind.  If  it  had  entered  my  mind, 
it  could  not  have  been  of  any  con- 
sequence, because  the  money  I 
knew,  and  everybody  else  knew  that 
was  connected  with  it,  that  that 
money  had  to  be  paid  into  the  State 
Treasury  at  the  end  of  the  quarter, 
and  there  was  no  profit  of  any  con- 
sequence  that  could   accrue  from   it. 

Q.      Article   8 — 

Senator  Dayton  (interrupting): 
Senator  Hanger,  I  have  a  question 
I  wish  to  propound. 

Mr.  Hanger:  Yes,  yes,  Senator. 
(Thereupon  Senator  Dayton  sent  a 
written    question    up    to    the    Chair). 

The  Chair:  This  question  by  Sen- 
ator Dayton,  (Reading):  "Gov- 
ernor, did  you  get  any  interest  upon 
fthe  money  you,  the  Secretary  of 
[State  or  any  other  member  of  your 
•cabinet  placed  in  the  Temple  State 
Bank — that  is,  was  your  personal  ac- 
count credited  with  any  sum  of  mon- 
ey as  compensation  for  leaving  the 
State's  money  with  the  Temple  State 
Bank  or  from  the  American  National 
Bank   of  Austin? 

A.  Not  in  any  respect  whatever, 
directly  or  indirectly. 

The  Chair:      All  right,  gentlemen. 

Mr.  Hanger:  Any  other  ques- 
tions? • 

Q.      Article       8       reads:  "That 

James  E.  Ferguson  sought  to  have 
the  State  Highway  Commissioner  de- 
posit State  funds  of  that  department 
with  the  Temple  State  Bank  so  that 
said  bank  might  receive  the  profit 
and  benefit  from  same,  and  he  being 
a  heavy  stockholder  would  have  re- 
ceived a  portion  of  the  benefits. 
That  he  also  had,  or  permitted, 
other  departments  of  the  State  Gov- 
ernment to  deposit  money  with  the 
Temple  State  Bank,  or  with  other 
banks,  to  the  credit  of  the  Temple 
State  B^nk,  said  amounts  belong- 
ing to  the  State  of  Texas,  and  that 
the  Temple  State  Bank  profited  from 
the  use  of  said  funds,  and  the  said 
James  E.  Ferguson  received  more 
than  one-fourth  of  the  profit  and 
benefit."      I     think     your     testimony 


has  covercvd  the  latter  part.  Did 
you  seek  to  have — did  you  hear  Mr. 
Kancock's    testimony? 

A.  I  heard  Mr.  Hancock's  testi- 
mony, and  in  reference  to  that 
charge  Mr.  Hancock's  testimony,  I 
think,  is  as  near  correct  as  it  can 
be  stated.  He  simply  notified — 
stated  to  me  that  they  had  a  bushel 
of  checks  down  there,  a  basket  full 
of  checks  down  there  that  they 
couldn't  clear,  and  I  merely  extend- 
ed to  him,  as  he  had  complained 
that  they  had  not  cleared  it  through 
the  banks  here,  I  merely  extended 
to  him  the  facilities  of  the  Temple 
State  Bank  to  help  collect  the 
checks,  and  after  I  had  called  his 
attention  to  the  statute  that  special- 
ly provided  that  in  his  department 
the  money  would  have  to  be  put  in- 
to the  Treasury  as  collected — 

Q.      Immediately   upon    collection? 

A.      Yes,    sir. 

Mr.  Hanger:  If  any  member  of 
the  Court  has  any  written  question, 
we  will   wait  now. 

Senator  Hudspeth:  I  am  prepar- 
ing a  question,  Mr.  Hanger. 

Mr.    Hanger:      Yes,   sir,   all   right. 

The  Chair:  This  question  by 
Senator  Hudspeth.  (Reading): 
"Governor:  By  reason  of  the  fact 
that  you  or  any  other  state  official 
or  appointee  of  yours,  deposited 
State  money  in  the  Temple  State 
Bank, '  was  your  line  of  credit  ex- 
tended by  said  bank  by  reason  of 
said  deposit  of  State  money?" 

A.  I  think  not.  Every  loan  that 
I  made  from  the  American  National 
Bank  was  made  upon  ample  and  suf- 
ficient collateral,  and  a  rate  of  in- 
terest equal  to  the  prevailing  rate 
of  interest  was  paid  thereon,  and  I 
feel  sure  that  the  loans  would  have 
been  made  regardless  of  the  fact  of 
whether  any  deposit  had  been  made 
with   them   or  not. 

The  Chair:  Any  other  questions, 
gentlemen,  on  that  point.  If  not,  we 
will  proceed.     All  right,  Mr.  Hanger. 

Mr.  Hanger:      All  right,  sir. 

A.  And  I  belive  he  said  some- 
thing about  another  official, — I  don't 
know  anything  about  any  other  offi- 
cial borrowing  any  money. 

Q.  Have  you  any  knowledge  of 
any    other   officer — 

A.      No,  Sir. 

Q.  — borrowing  any  money  on 
the   strength   of   those   transactions? 

A.     No,  sir,   or  otherwise. 

Q.      Or    otherwise? 
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A.     I  haven't  any  knowledge  of  it. 

Q.  Did  you  ever  borrow  any 
money  from  the  Temple  State  Bank 
or  the  American  National  Bank  or 
the  Heidenheimer  State  Bank  or  the 
Houston  National  Exchange  Bank  or 
the  Union  National  Bank,  at  other 
than  the  prevailing  rates  of  inter- 
est? 

A.      I  never  did. 

Q.  Did  you  ever  borrow  any 
money  at  a  nominal  sum,  say,  ten 
or  twenty  dollars  a  year,  on  five  or 
six  thousand  dollars? 

A.  Nobody  ever  gave  me  any 
such  privileges  as  that;  I  had  to  pay 
the  current  rate  of  interest. 

Q.  Article  No.  9.  "That  the  said 
James  E.  Ferguson  has  himself  de- 
posited, or  caused  or  permitted  to 
be  deposited,  funds  in  banks  when 
the  Treasury  of  the  State  of  Texas 
was  open  for  business,  which  funds 
should  have  been  in  the  State  Treas- 
ury. That  he  has  used  and  permit- 
ted the  use  of  funds  by  officers  ap- 
pointed by  him  for  purposes  other 
than  the  paying  of  same  into  the 
Treasury  of  the  State,  said  funds 
being  substantially  as  follows: 

(a)  That  about  the  month  of 
January,  1917,  he  deposited  with 
the  Temple  State  Bank  the  sum  of 
$60,000  of  funds  in  the  possession 
of  the  Secretary  of  State. 

(b)  That  on  May  29,  1917,  in 
company  with  T.  H.  Heard,  presi- 
dent of  the  Temple  State  Bank,  he 
permitted  the  deposit  of  funds  in 
the  possession  of  the.  Secretary  of 
State  to  the  credit  of  the  Temple 
State  Bank  in  an  amount  of  $2  50,000. 

(c)  That  he  permitted  the  Com- 
missioner of  the  Insurance  and 
Banking  Department  to  deposit 
funds  during  the  year  1916  with  the 
Temple  State  Bank  in  an  amount  of 
more   than   $10,000. 

(d)  That  each  and  all  of  the 
above  acts  were  knowingly  and  will- 
fully committed  by  the  said  James 
E.  Ferguson." 

A.  I  take  it  for  granted  that  that 
charge  is  based  upon  the  statute  read 
the  other  day,  Article  96  of  the  Crimi- 
nal Code  providing  that  any  officer  of 
the  Government  who  is  by  law  a  re- 
ceiver or  depositary  of  money,  who 
shall  wilfully  and  fraudulently  deposit 
— fail  to  deposit  money  in  the  Treasury 
when  it  is  open  for  business,  that  they 
shall  be  guilty  of  a  felony  and  fined 
as  provided  for  in  the  statute.  1 
found   when    I    came    to    Austin    that 


everybody  kept  a  bank  account — every 
State  official,  from  the  Supreme  Court 
on  dcwn,  and  that  that  money — that 
statute  only  applied  to  money  after  the 
time  had  elapsed  when  it  should  be 
deposited  in  the  Treasury  and  that  the 
officer  of  the  government  who  would 
wilfully  or  fraudulently,  for  the  pur- 
pose of  converting  it  to  his  own  use 
and  benefit  after  the  time  provided  for 
by  law  for  its  deposit  in  the  Treasury, 
that  that  applied  to  him.  As  I  say, 
the  Supreme  Court  settles  quarterly, 
as  stated  by  Mr.  Connerly  the  other 
day;  the  Attorney  General  settles 
monthly,  and  an  official  of  the  Land 
Office  over  there,  the  receiver,  I 
believe  they  call  him,  ne  deposits 
monthly;  the  Comptroller,  I  heard 
him  tell  Mr.  Edwards  that  he  only 
settled  once  a  year. 

General  Crane:  Well  now,  that  is 
hearsay.  Mr.  President. 

The  Witness:  Well,  all  right,  I  beg 
your  pardon.  General.     I  didn't — 

Mr.  Hanger:  Well,  leave  that  alone, 
Governor. 

A.  And  that  statute  also  especially 
enumerates  the  State  Treasurer,  that 
he  shall  keep  the  money  only  in  the 
Treasury,  and  yet  I  found  when  I  came 
to  Austin  that  he  was  a  member  of  phe 
clearing  house  and  that  at  times  he 
had  as  high  as  a  million  dollars  in  the 
Austin  banks,  for  short  periods,  of 
course,  and  that  that  statute  only  ap- 
plied, as  its  express  terms  provide,  to 
men  who  wilfully  and  fraudulently 
after  the  time  required  by  law  for  it 
to  be  paid  into  the  Treasury,  refuse  or 
fail  to  pay  it  into  the  Treasury. 

Q.  Was  it  ever  your  purpose.  Gov- 
ernor, to  withhold  money  from  the 
Treasury  of  this  State  after  by  law  it 
was  required  to  be  there? 

A.  Not  in  the  slighest  particular. 
It  would  have  profited  me  or  anybody 
else  nothing  to  have  done  that.  A 
record  is  made  of  every  dollar  that  a 
public  official  gets;  he  could  not  steal 
it  and  run  away  with  it  and  escape 
detection;  he  gives  a  receipt  for  it  and 
when  the  time  comes,  if  he  had  any 
sense  on  earth,  there  is  nothing  else 
in  the  world  for  him  to  do  but  to 
deposit  it  as  required  by  law. 

Q.  Have  you  during  the  time  you 
have  been  in  office  as  Governor  of  this 
State  had  any  sums  entrusted  to  your 
care  of  any  magnitude  or  any  buildings 
erected  under  your  direction  or  any 
expenditures  made  under  your  direc- 
tion? 
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A.      In  a  very  large  amount — 

General  Crane:  Mr.  President,  J 
don't  see  the  pertinency  of  that. 

The  Chair:  What  is  the  relevancy 
of  that? 

Mr.  Hanger:  The  purpose  of  it  is— 
we  think  it  is  admissible  in  every  kind 
of  a  case  to  show  where  a  man  is 
charged  with  having  diverted  funds  or 
misused  funds  or  used  it  for  his  own 
benefit,  to  show  that  he  had  handled 
large  amounts  of  money,  many  hun- 
dreds of  thousands  of  dollars,  many 
times,  and  every  cent  of  it  has  been 
expended.  We  want  to  show —  he  is 
charged  with  misconduct  in  office,  wil- 
ful violations  of  the  law,  using  money 
for  his  own  benefit,  withholding  money 
from  the  Treasury. — we  expect  to  show, 
if  permitted  by  the  President — by  the 
Chair  and  by  the  Court,  we  expect  to 
show  the  expenditure  of  hundreds  and 
hundreds  of  thousands  of  dollars  under 
the  supervision  of  this  Respondent, 
every  cent  of  which  has  been  expended 
honestly  and  properly,  and  without 
profit  to  himself.  It  bears  upon  his 
official  conduct  and  his  intention  with 
reference  to  everything  that  he  has 
done,  we  respectfully  submit. 

The  Chair:  Mr.  Hanger,  wouldn't 
it  be  opening  up  in  this  trial  dozens  of 
transactions  that — 

Mr.  Hanger:  No,  sir,  I  don't  think 
so.  I  think  it  simply  lets  in  testimony 
of  his  handling  of  funds.  The  very 
fact  that  he  has  handled  millions — 
two  or  three  millions  of  dollars  and 
there  has  not  been  a  cent  of  it  lost 
or  a  cent  of  it  misspent,  it  seems  to  us 
would  be  of  the  strongest  value  in 
establishing  in  the  minds  of  the  mem- 
bers of  this  Court  that  this  man  is 
not  stealing  money  from  the  State. 

General  Crane:  We  are  prepar- 
ed, Mr.  President,  on  the  issues 
tendered  and  upon  the  acceptance 
of  those  issues  prepared  to  produce 
testimony  upon  those  issues,  but  we 
do  not  care  to  expand  them,  the 
trial  beyond  that.  As  your  Honor 
suggests,  if  we  must  go  into  all  sorts 
of  side  issues  we  will  be  here  until 
Christmas. 

Mr.  Hanger:  We  are  charged 
here — I  didn't  mean  to  interrupt 
you,  I  thought  you  were  through. 

General  Crane:  No,  I  was  just 
going  to  say — 

Mr.   Hanger:      I  beg  your  pardon. 

General  Crane:  That  in  the  be- 
ginning counsel  on  the  other  side  in- 
sisted   on    sticking   very   closely   and 


almost  literally  to  the  charges. 
Now,  I  don't  believe  it  is  ever  prop- 
er under  any  rule  of  evidence  to 
take  such  a  broad  course  as  they  in- 
dicate here  now;  and  besides  that 
we  are  not  prepared  to  go  into  that; 
if  they  had  pleaded  it  then  we  would 
have  had  an  opportunity  to  look  into 
it  find  we  would  have  been  prepared 
to  have  presented  the  issues  if  there 
wpr«  any  arising  out  of  it  but  man- 
ifestly an  ex  parte  statement  now — 
Whv,  Your  Honor,  if  a  man  is 
charged  with  violating  one  statute  he 
cannot  defend  under  that  by  show- 
ing he  has  obeyed  gome  other.  If 
be  is  charged  with  violating  a 
statute — a  plain  Texas  statute,  he 
cannot  defend  by  showing  the  num- 
bers of  times  he  has  complied  with 
other  statutes.  He  can  put  in  issuf* 
his  general  reputation,  something  of 
that  sort,  but  to  show  how  he  has 
complied  with  the  law  at  various 
other  times  and  places  is  wholly  im- 
material. 

Mr.  Hanger:  I  call  the  Chair's 
attention  to  this  fact, — we  have 
brought  out  already  the  Dayton 
Lumber  Company  case  as  bearing 
upon — 

The  Chair:  (Interrupting).  Let 
the  Chair  remark  here  that  that 
was  brought  out  much  more  at 
length  than  it  would  have  been  if 
objection  had  been  made,  because 
the  Chair  only  undertook  to  allow 
testimony  to  go  into  this  record  that 
would  show  the  want  of  authority 
to   try   questions    that   have   not — 

Mr.  Hanger:  We  understand 
that,  and  as  bearing  upon  the  intent 
of  this  Respondent  with  respect  to 
that  item  charged  here  in  Article 
number  one.  we  appreciate  that,  we 
appreciate  that;  I  do  not  mean  to 
criticise  the  ruling,  we  do  not  mean 
that  at  all,  but  having  gone  into  it 
we  conceive  the  idea  that  it  should 
^p  fully  gone  into  and  the  investiga- 
tion with  reference  to  that  item 
-hould  not  be  hampered  by  objec- 
t-ions. He  is  charged  with  fraudu- 
lent acts  and  conduct  with  reference 
to  the  State's  money.  If  we  show 
— we  respectfully  submit  that  if  we 
show  when  he  is  charged  with  the 
misuse  of  State  funds,  with  using 
for  his  own  personal  benefit  State 
funds,  it  is  not  only  admissible  here, 
but  if  he  were  charged  in  the  courts 
of  the  country  by  indictment  with 
theft  of  money,  that  he  could  show 
then,  as  a  fact,  that  he  had  had  op- 
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portunity  to  take  thousands  and 
hundreds  of  thousands  of  dollars 
and  had  not  done  so,  and  that  is 
admissible  testimony,  even  if  he 
were  being  tried  for  an  offense  in 
the   courts   of   the   country. 

Senator  Bee:  Mr.  President, 
may  we  have  the  benefit  of  hearing 
the    question   read   again? 

The  Chair:  The  Reporter  will 
read  the  question  referred  to,  which 
is  as  follows: 

'Q.  Have  you  during  the  time 
you  have  been  in  office  as  Governor 
of  this  State  had  any  sums  en- 
trusted to  your  care  of  any  magni- 
tude, or  any  buildings  erected  under 
your  direction,  or  any  expenditures 
made  under  your  directions?" 

General  Crane:  My  objection  is 
that  that  is  wholly  immaterial  as  to 
whether  he  has  or  has  not. 

The  Chair:  I  cannot  see  that  it 
would  be  proper  to  go  into  those 
things. 

Mr.  Hanger:  We  submit  to  the 
ruling  of  the  Chair.  Of  course, 
we — 

Senator  Page,:  I  would  like  to 
have  the  question  read  again;  I 
couldn't  hear  the  Reporter  distinct- 
ly over  here. 

(Thereupon  the  question  just 
above  set  out  was  again  read  by  the 
Reporter). 

Senator  Page:  That  question  is 
admissible  in  regard  to  the  Canyon 
City  Normal  Fund,  if  he  wants  to 
testify  about  that;  there  is  an  issue 
tendered  here  on  that. 

General  Crane:  We  have  no  ob- 
jection to  his  testifying  about  the 
Canyon  City  Normal  fund. 

Senator  Gibson:  May  I  ask  the 
counsel  a  question — in  all  moneys  ex- 
pended for  public  buildings,  etc.,  are 
not  appropriations  made  by  the  Legis- 
lature and  moneys  could  not  be  drawn 
out  simply  to  the  funds — simply  to 
the  Canyon  City  Normal,  etc.? 

Mr.  Hanger:  Probably  the  erection 
of  buildings  would  not  come  within 
that.  I  had  in  mind  the  buying  of 
farms  and  things  of  that  sort. 

The  Chair:  All  right,  proceed 
gentlemen. 

Mr.  Hanger:     All  right,  sir. 

That  was  number  nine  we  read 
then.     No.  10  reads  as  follows: 

Senator  Hudspeth:  I  have  a  ques- 
tion right  here,  Senator. 

Mr.  Hanger:  Yes,  sir,  I  forgot, 
Senator.  We  will  wait  for  such  ques- 
tions. 


The  Chair:  Any  other  Senators 
now  having  questions  on  this  particu- 
lar article  will  please  submit  them. 
This  question  by  Senator  Hudspeth. 
(Reading)  : 

"Governor,  have  you  ever  at  any 
time  since  you  have  held  the  office  of 
Governor  of  this  State,  used  any  of 
the  State's  money  for  your  own  in- 
dividual benefit?"     By  Hudspeth. 

A.      I  have  not. 

The  Chair:     All  right,  gentlemen. 

A.  Other  than  what  might  have 
appeared  as  the  result  of  the  mis- 
taken charge  of  the  $5600. 

Q.  And  about  that  you  knew  noth- 
ing until  the  time  you  mentioned 
here. 

A.  No,  sir.  The  State  lost  noth- 
ing by  it;  whether  the  money  had  re- 
mained in  my  possession  or  in  the 
Governor's  account,  it  made  no  dif- 
ference in  the  final  results,  so  far  as 
the  State  was  concerned. 

Q.  Subdivision  (c)  of  this  Article  9 
reads  this  way:  "That  he  permitted 
the  Commissioner  of  the  Insurance 
and  Banking  department  to  deposit 
funds  during  the  year  1916  with  the 
Temple  State  Bank  in  an  amount  of 
more  than  one  hundred  and  oue  thou- 
sand dollars." 

Senator  Page:  Mr.  President,  that 
question,  I  don't  understand  that  the 
Governor  of  this  State  has  any  con- 
trol over  the  Commissioner  of  Insur- 
ance and  Banking;  that  he  has  any- 
thing to  do  with  permitting  him  to 
deposit  anything. 

The  Chair:  I  suppose  the  question 
would  arise  when  the  demurrers  are 
presented,  or  when  we  are  deliberat- 
ing on  it. 

Senator  Page:  I  simply  don't  un- 
derstand. 'This  witness  was  asked 
the  question  if  he  permitted  a  man 
to  do  a  certain  thing,  and  my  view  of 
the  law  is  he  has  got  no  authority 
over  that  man. 

Senator  Bee:  Will  the  Senator 
from  Bastrop  yield. 

The  Chair:  Will  the  Senator  from 
Bastrop  yield  to  the  Senator  from 
Bexar? 

Senator  Page:     I  will  yield, 

Senator  Bee:  It  occurs  to  me,  that 
being  a  charge  filed  by  the  House 
would  be  freely  discussable,  as  sug- 
gested by  the  Chair,  on  the  demurrer 
to  the  charge  and  not  at  this  time, 
and  not  as  an  objection  to  the  ad- 
missibility of  the  testimony. 

The  Chair:     Yes,  I  would  think  so. 

Senator  Page:  Well,  I  don't  un- 
derstand,   this   witness   is   asked   the 
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question.  I  don't  see  how  the  wit- 
ness can  answer  any  question  except 
to  say  that  he  has  nothing  to  do 
with  the  Commissioner  of  Insurance 
and  Banking — 

Senator  Hudspeth:  If  the  Senator 
will  permit,  it  seems  to  me  any  Sen- 
ator at  any  time  can  demur  as  we 
proceed  in  this  investigation,  to  any 
question.  I  say  in  reference  to  the 
statement  made  by  the  Senator  from 
Bexar,  it  seems  to  me  any  Senator 
can  demur  to  the„  testimony  at  any 
time. 

Senator  Page:  I  am  not  attempt- 
ing to  demur,  and  I  don't  want  it 
to  be  understood  tnat  way  at  this 
time,  but  it  don't  occur  to  me  that 
the  Governor  of  Texas — it  seems  to 
me  he  could  as  well  be  asked  if  he 
permitted  the  Attorney  General  or 
the  Comptroller  to  do  anything,  if 
he  has  any  authority  over  them. 

General  Crane:  I  think  some  of 
the  Senators  have  lost  sight  of  the 
fact  that  it  is  the  duty  of  the  Gov- 
ernor to  see  that  all  of  the  laws  are 
enforced.  If  it  is  one  of  the  heads 
of  one  of  his  departments,  the  Comp- 
troller, or  one  of  his  appointees,  is 
ruthlessly  violating  the  statute  in  de- 
positing money  where  it  ought  not 
to  be,  it  is  his  duty  to  enforce  the 
laws.  I  think  that  is  all  of  our 
views.  Whenever  the  Governor  is 
comnelled  by  his  oath  to  enforce  all 
of  the  laws,  he  can  not  shut  his  eyes 
to  the  fact  that  one  of  the  heads  of 
his  departments  violates  it,  and  it  is 
his  duty  to  take  such  steps  as  is 
necessary  to  see  that  those  laws  are 
complied   with. 

Senator  Page:  The  main  part  of 
this  charge  is  that  the  Governor  of 
Texas  has  violated  his  duty  by  not 
instructing  the  Attorney  General  of 
Texas  to  bring  suit  in  court  to  pre- 
vent the  Commissioner  of  Banking 
and  Insurance  from  doing  certain 
things.  That  would  be  the  neces- 
sary result  of  this,  not  that  this 
Governor  Has  permitted  a  man  m 
any  case — he  has  no  right  to  permit 
him,  but  that  he  has  known  of  the 
violation  of*  the  law,  because  he 
could  only  act  through  the  Attorney 
G^p pral  or  through  the  legal  officers 
of  this  State.  The  charge  would  be 
then,  in  this  case,  not  that  he  is  vio- 
lating the  law,  but  that,  he  has  r»er- 
mitted  the  law  to  be  violated,  that  is, 
he  has  not  taken  steps  to  correct 
that  violation.  I  forest  now,  but  T 
understood  that  the  charge  against 
the    Governor    is    that   he   permitted 


the  Insurance  Commissioner  to  do 
certain  things.  I  don't  understand 
he  had  any  authority  over  the  Insur- 
ance Commissioner,  over  the  Comp- 
troller, over  the  Treasurer,  never 
had  any  authority  over  the  Treasurer 
of  Texas.  If  he  has,  he  would  never 
have  allowed  the  amount  of  ten 
thousand  dollars  that  he  borrowed 
from  certain  parties — ten  thousand 
dollars,  and  pay  ten  dollars  a  year 
on  it — 

The  Chair:  I  believe  we  had  bet- 
ter omit  further  discussion  on  that, 
the  discussion  on  demurrers  here, 
merely  a  discussion  of  demurrers  by 
the  Senate.  We  will  discuss  these 
demurrers   in  executive  session. 

Senator  Bee:  I  was  going  to  make 
that  suggestion  in  answer  to  my 
friend  from  El  Paso.  If  we  under- 
take to  pass,  when  it  is  read,  upon 
the  question  whether  it  is  a  proper 
charge  or  not,  we  will  get  into  a 
confusion.  These  matters  can  be 
disposed  of  at  the  time  we  reach  the 
demurrers  to  the  charges,  as  set  out 
in  the  Respondent's  answer.  Nothing 
else  would  be  in  order  at  this  time, 
except  to  propound  the  charge  as 
stated  and  receive  the  answer  and 
let  the  answer  be  cross  examined, 
and  then  at  the  proper  time  this 
court  discuss  the  question  as  to 
whether  or  not  the  charge  is  subject 
to  a  demurrer. 

General  Crane:  I  entirely  agree 
with  the  Senator  from  Bexar,  Mr. 
President.  I  only  want  to  add  one 
more  thing  to  keep  the  Senators 
from  misapprehending  our  position, 
and  that  is,  the  Senator  from  Bas- 
trop loses  sight  of  the  fact  of  the 
Governor's  testimony  that  he  and 
the  Commissioner  of  Banking  dis- 
cussed all  these  matters,  and  leave 
the  inference  that  the  course  was 
agreed  upon. 

Senator  Page:  I  make  this  state- 
ment as  to  that.  There  is  no  charge 
here  that  the  Governor  of  Texas  con- 
spired, which  would  be,  as  General 
Crane  suggests,  there  is  no  evidence 
that  the  Governor  conspired  with  the 
Commissioner  of  Insurance  and 
Banking  to  violate  the  law.  The 
principal  charge  is  made  that  he  per- 
mitted the  Commissioner  of  Banking 
and  Insurance  to  do  certain  things. 
He  has  absolutely  no  authority  over 
the  Commissioner  of  Banking  and 
Insurance.  He  might  as  well  ask 
him  if  he  controlled  the  President 
of  A.  &  M.  and  the  President  of  the 
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University  as  to  the  deposit  of  cer- 
tain moneys.  That  only  encumbers 
the  record  and  it  ought  not  to  be  so. 

Senator  Bee:  There  is  a  charge 
pending. 

Senator  Page:  We  often  differ 
about  things,  and  we  differ  upon  this 
occasion.  The  witness  upon  the 
stand  is  asked  if  he  permitted  a 
certain  man  to  do  a  certain  thing 
that  he  had  nothing  to  do  with.  If 
I  were  Commissioner  of  Banking  and 
Insurance  and  he  told  me  to  do  those 
things,  I  would  not  have  done  them, 
and  if  he  told  me  not  to  do  it  I 
would  pay  no  attention  to  it  unless 
I  thought  it  was  right.  He  has  not 
any  authority  over  the  Commissioner 
of  Banking  and  Insurance  that  I 
know  anything  about. 

The  Chair:    Go  ahead,  Mr.  Hanger. 

Mr.  Hanger:  With  this  inquiry, 
your  Honor? 

The  Chair:     Yes,  sir. 

Senator  Page:  Wait  a  minute, 
your  Honor,  I  want  to  know  what 
the  ruling  of  the  Chair  is. 

The  Chair:  That  counsel  for  both 
sides  request  us  to  take  the  demur- 
rers of  the  case  that  otherwise  have 
not  been  argued  or  presented  to  the 
Court,  and  this  is  not  the  time  now 
for  the  Court  to  pass  on  demurrers — 

Senator  Page  (interrupting):  I 
object  to  counsel  making  a  statement 
and  asking  the  question  what  the 
Governor  permitted  the  Commis- 
sioner of  Banking  to  do.  He  cannot 
be  questioned  upon  the  proposition 
and  I  object  to  it.  He  cannot  answer 
the  question  with  my  permission  in 
this   Court. 

The  Chair:  The  objection  is  over- 
ruled. 

Senator  Page:  I  desire  that  the 
question  be  submitted  to  the  Senate. 

Mr.  Hanger:  May  I  make  the  state- 
ment before  you  do  that,  about  what 
the  question  is  that  is  intended  to  be 
asked:  The  Senator  will  remember, 
and  the  Chair  will  remember,  that  a 
certain  letter  was  read  over  the  ob- 
jection of  counsel  for  the  Respondent. 
written  by  Mr.  John  S.  Patterson,  now 
dead.  It  is  intended,  and  we  return 
to  this  subject  (c)  of  this  paragraph 
in  order  to  ask  the  Governor  specifi- 
cally if  he  had  talked  to  Mr.  Patterson 
about  this,  the  statement  having  been 
made  here  by  General  Crane  that  pre- 
sumably they  talked  about  the  whole 
subject, — by  inference  they  talked 
about  the  whole  subject,  we  thought  it 
was  just  to  the  Respondent,  inasmuch 


as  the  letter  of  Mr.  Patterson  had  been 
read,  to  ask  him  if  he  knew  of  this 
letter,  knew  of  its  contents,  knew  of 
any  arrangement  about  things,  or 
knew  anything  about  that  deposit  save 
and  except  the  particular  statement 
made  to  him  by  Mr.  Patterson.  That 
was  the  line  of  inquiry. 

Senator  Page:  Now  then,  if  the 
counsel  would  suggest  his  question.  I 
objected  to  the  question  as  asked — if 
he  desires  to  change  the  form  of  it. 
I  do  not  object. 

Mr.  Hanger:  I  do.  I  didn't  really 
know  I  had  asked  the  question,  I  had 
just  read. 

Senator  Page:  I  object  to  this  wit- 
ness being  asked  the  question  "Did  you 
permit  the  Insurance  Commissioner 
to  violate  the  law?" 

Mr.  Hanger:     We  wont  ask  that. 

Senator  Page:  If  the  question  is 
withdrawn  I  do  not  object. 

Mr.  Hanger:  I  withdraw  the  ques- 
tion. 

Q.  Governor,  you  heard  the  letter 
read  by  General  Crane  and  the  state- 
ment made  by  them,  of  Mr.  Patterson 
having  discussed  this  matter.  Did  you 
and  Mr.  Patterson  ever  discuss  this 
any  further  than  as  you  stated  this 
morning,  the  legal  advice  that  he 
gave? 

A.  That  was  the  extent  to  which 
the  discussion  went. 

Q.  Did  you  see  the  letter  that  he 
wrote  to  the  bank  that  was  intro- 
duced— what  bank  was  that? 

A.     The  Temple  State  Bank. 

Q.  I  thought  it  was  Mr.  Thrasher's 
bank.    Did  you  ever  see  that  letter? 

A.      No.  sir. 

Q.  Did  you  know  if  his  writing 
that  letter? 

A.     No.  sir. 

Q.  Did  you  know  the  contents  of 
it,  and  what  was  said  in  there  about 
the  exchange? 

A.  No,  sir,  I  knew  nothing  about 
that.  I  did  know,  bui  1  forget  now 
just  how  I  got  the^  information,  but  I 
did  learn  that  the  Commissioner  of 
Banking  had  opened  up  an  account 
with  the  Temple  State  Bank? 

Q.  Did  he  do  that  at  your  sugges- 
tion? 

A.     No,  sir. 

Q.  Now,  that  was  done  during,  I 
believe  it  has  already  been  shown, 
the  administration  of  the  office  of  Mr. 
Patterson,  of  the  banking  department 
by  «Mr.  Patterson? 

A.     Yes,  sir. 
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Q.  And  continued  by  Mr.  Austin, 
and  I  learned  from  the  testimony  that 
he  discontinued  it  the  early  part  of 
this  year? 

A.  I  don't  know  anything  about 
that,  I  have  been  told,  I  heard  him 
testify  about  it. 

Q.  Art.  10:  "That  on  March 
3rd,  1917.  he  stated  in  a  public  speech 
before  the  House  of  Representatives, 
which  body  had  under  consideratioD  a 
resolution  to  investigate  charges  of 
official  misconduct  against  him  (one 
of  said  charges  being  borrowing  more 
money  from  the  Temple  State  Bank 
than  was  authorized  by  the  laws  of 
Texas),  that  he  was  not  indebted  to 
the  said  bank  in  any  amount  whatso- 
ever, when  as  a  matter  of  fact  he  was 
indebted  to  same  at  that  time  for  more 
than  was  authorized  by  law."  Were 
you  before  the  House  of  Representa- 
tives on  the  3rd  day  of  March,  1917, 
Governor? 

A.  I  don't  recall  the  date,  but  I 
did  discuss  this  matter  before  the 
House  of  Representatives. 

Q.  You  have  heard  the  newspaper 
statements  made  here,  read  here,  and 
testified  to  by  Mr.  Dubose  and  Mr. 
Hornady,  I  believe? 

A.      Yes,   sir. 

Q.     Was  that  about  the  date? 

A.  That  was  about  the  date,  the 
date  was  correct,  as  I  recollect. 

Q.  What  was  the  occasion  of  that 
address,  the  statement  before  the 
House  of  Representatives? 

A.  I  may  be  in  error  about  it,  but 
I  think  it  was  the  time  that  Mr. 
O'Banion,  a  member  of  the  House,  in- 
troduced a  resolution.  If  I  am  mis- 
taken about  that,  it  was  about  the 
time  that  Mr.  H.  P.  Davis,  another 
member  of  the  house,  introduced  a 
resolution. 

Q.  It  was  on  the  occasion,  then, 
you  mean  to  say,  of  the  introduction 
of  a  resolution  in  the  House? 

A.  Yes,  sir,  either  by  Mr.  O'Ban- 
ion or  Mr.  Davis. 

Q.  Did  you  make  the  statement 
here   ascribed   to   you? 

A.  I  did,  I  made  the  statement 
that  I  considered  that  the  notes  of 
$37,500.00,  executed  by  Mr.  Davis 
and  by  my  brother,  were  notes  to 
the  bank,  and  my  name  did  not  ap- 
pear upon  those  notes. 

Q.      Were  they,  or  not,  due? 

A.  They  were  not  due  and  until 
default  had  been  made  in  the  pay- 
ment of  those  notes,  that  I  was  not 


liable  on  those  notes,  and  my  liabil- 
ity was  contingent  on  something  to 
happen  in  the  future,  and  which  had 
not  happened  at  the  time  T  made  the 
statement.  And,  as  I  stated  before, 
I  did  not  have  in  mind  the  Whitley 
Cotton  note  at  the  time,  and  upon 
that  state  of  facts  I  in  good  faith 
made  the  statement  that  I  did  not 
owe  the  Temple  State  Bank  any- 
thing. 

Q.  Now,  following  that,  the  in- 
vestigation began  on  about  the  7th 
day  of  March? 

A.      I  think  that  is  correct. 

Q.  You  were  on  the  stand  in 
that  investigation  before  the  Com- 
mittee? 

A.  Yes,  sir, — appointed  from  the 
House. 

Q.  Yes,  sir,  the  Committee  I 
mean.  You  testified  fully  about  the 
transaction? 

A.  About  the  whole  transaction, 
and  the  whole  matter  was  gone  in- 
to. 

Q.  Now,  the  latter  part  of  article 
ten,  says:  "When  as  a  matter  of 
fact  he  was  indebted  to  same  at 
that  time  for  more  than  was  author- 
ized by  law." 

A.  I  think  my  explanation  just 
made  answers  that  proposition  on 
that   statement. 

Mr.  Hanger:  Now,  does  any 
member  of  the  court  have  any  ques- 
tions? 

Senator  Bee:  I  have  a  couple  of 
questions,  Senator,  that  I  would  like 
to  ask. 

The  Chair:  Are  you  through,  Mr. 
Hanger? 

Mr.  Hanger:      Yes,  sir. 

The  Chair:  Do  you  desire  to  have 
the  question  read  at  this  time,  Sen- 
ator? 

Senator   Bee:      If  you   please,   sir. 

The  Chair:  The  following  ques- 
tions, by  Senator  Bee:  First:  Did 
you  ever  discuss  the  authority  of 
the  Banking  Commissioner  to  depos- 
it funds  in  the  Temple  State  Bank, 
and  if  so,  what  was  agreed  upon,  if 
anything? 

A.  I  did  not  discuss  the  deposit 
of  funds  in  the  Temple  State  Bank 
with  either  Mr.  Patterson  or  Mr. 
Austin.  I  knew,  or  I  learned  some- 
where, I  don't  recall,  that  Mr.  Pat- 
terson did  have  an  acount  with  the 
Temple  State  Bank. 

The  Chair:  This  is  by  Senator 
Bee:  "Did  you  know  that  funds 
were  being  deposited  in  the  Temple 
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State  Bank  by  the  Banking  Commis- 
sioners? 

A.      Yes,  sir. 

The  Chair:      All  right,   Senator. 

Q.  Article  12:  "That  James  E. 
Ferguson  had  on  deposit  during  the 
year  1916,  in  the  American  National 
Bank,  to  his  account  as  Governor — 

General  Crane:  Did  you  skip 
number  eleven  purposely  or  acci- 
dentally? 

Mr.  Hanger:  Well,  I  have  started 
to  read  twelve  now. 

Q.  "That  James  E.  Ferguson 
nad  on  deposit  in  the  year  1916,  in 
the  American  National  Bank,  to  his 
account  as  Governor  certain  sums 
of  money  belonging  to  the  Adjutant 
General's  Department  of  the  State 
of  Texas  aggregating  more  than 
three  thousand  dollars,  said  funds 
being  the  property  of  the  State  of 
Texas,  but  set  aside  for  that  depart- 
»ment.  That  in  violation  of  the  stat- 
utes of  Texas  he  diverted  these 
funds  from  their  lawful  purpose, 
and  paid  same  as  a  portion  of  the 
■amount  for  the  construction  of  the 
ouilding  of  the  Normal  College  lo- 
cated at  Canyon  City." 

A.  It  now  appears  that  that  was 
done,  but  I  knew,  as  stated  this 
morning — I  knew  nothing  about  it, 
and  since  the  receipt  of  those  funds 
I  at  all  times  have  been  able,  ready 
and  willing  to  account  for  those  funds 
and  report  the  same  to  the  Legisla- 
ture and  explained  the  same  fully,  a 
couple  of  months  afterwards,  to  an 
investigating  committee,  of  having 
had  the  funds  in  my  possession,  and 
when  Acting  Governor  Hobby  came 
into,  office  I  delivered  those  funds  to 
him  and  took  his  official  receipt 
therefor. 

Q.  You  say  you  reported  this  Ad- 
jutant General's  fund  to  the  Legisla- 
ture— -and  the  report,  I  believe,  has 
oeen  introduced  in  evidence  here  and 
read? 

A.  Read,  that  is,  early  in  Janu- 
ary. 

Q.  Was  any  action  taken  by  the 
Legislature  with  reference  to  the 
$3,050.00  of  the  Adjutant  General's 
fund? 

A.      No,  sir. 

Q.  Or  any  other  orders  made  by 
it  as  to  its  disposition? 

A.     None  whatever. 

Senator  Huds'peth:  Mr.  Hanger, 
when  was  that  report,  when  was  it 
read? 

Mr.  Hanger:     It  was  read,  Senator, 


Friday  morning,  when  Mr.  Davis  was 
on  the  stand. 

The  Witness:  That  report,  if  you 
will  permit  me,  that  report  was  the 
report  which  the  Governor,  under  the 
law,  is  required  to  make  upon  the 
convening  of  the  Legislature,  show- 
ing the  moneys  that  have  come  into 
his  possession — 

Mr.  Henry:  It  was  in  the  Gov- 
ernor's message,  in  the  general  mes- 
sage to  the  Legislature. 

Mr.  Hanger:      Here  it  is,  Senator. 

Senator  Hudspeth:  I  wish  you 
would  read  it  again,  that  portion  of 
it. 

Mr.  Hanger:     I  will  read  it. 

Senator  Hudspeth:  I  don't  think 
the  entire  Senate  was  present,  I 
wasn't. 

Mr.  Hanger:  Mr.  President,  we 
ask  permission  to  read  this  again,  at 
the  request  of  the  Senator  from  El 
Paso.  It  is  not  asked  to  go  into  the 
record  again.  It  is  not  asked  for  th§ 
stenographers  to  put  it  in  record,  but 
the  Senator  from  El  Paso  asked  that 
it  be  read,  and  we  ask  permission  to 
do  it. 

The  Chair:  If  there  is  no  objec* 
tion  to  the  request — the  Chair  hears 
none. 

(Thereupon  Mr.  Hanger  read  the 
portion  of  the  message  referred  to, 
contained  on  page  77  of  the  Senate 
Journal,  and  which  is  here  referred 
to  but  not  copied.) 

Senator  Hudspeth:  Thank  you,  I 
didn't  hear  it  before. 

Q.  Now,  when  you  turned  this 
money  over  to  Governor  Hobby,  was 
this  sum  that  I  have  just  read  here, 
$3,116,  and  some  cents,  paid  over  to 
him  in  full? 

A.  Yes,  sir;  and  receipted  by  him 
as  such  fund. 

Thirteen:  "That  at  the  former  in- 
vestigation of  Governor  James  E. 
Ferguson  he  was  specifically  charged 
with  the  misapplication  of  moneys  of 
the  State  of  Texas  in  the  purchase 
of  groceries,  feed,  automobile  tires, 
gasoline,  etc.  The  committee  ap- 
pointed by  the  House  of  Representa- 
tives found  that  he  did  so  misapply 
several  thousand  dollars  and  convert- 
ed same  to  his  own  use  in  the  pur- 
chase of  the  items  above  enumerated. 
That  before  said  committee  Governor 
Ferguson  testified  under  oath  that  if 
the  case  of  Middleton  vs.  Terrell, 
Comptroller,  should  be  decided  by  the 
Supreme  Court  against  him  that  he 
would  refund  to  the  State  of  Texas 
such     amounts     misappropriated     by 
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him  in  accordance  with  said  decision. 
The  Supreme  Court  long  ago  refused 
an  application  for  writ  of  error  and 
overruled  a  motion  for  rehearing, 
thus  deciding  against  him.  but  James 
E.  Ferguson  is  still  indebted  under 
said  decision  to  the  State  of  Texas  for 
groceries,  feed,  automobile  tires,  gas- 
oline, etc.,  which  were  for  his  private 
use  but  which  were  paid  with  State 
funds,  and  he  has  failed  to  pay  same 
in  accordance  with  his  oath  before 
said  committee  of  the  House  of  Rep- 
resentatives. The  report  of  the  House 
Investigating  Committee  stated  that 
the  charge  of  misapplication  of  funds 
should  not  justify  the  serious  penalty 
of  impeachment  inasmuch  as  Gover- 
nor Ferguson  had  testified  that  lie 
would  promptly  pay  said  amounts  to 
the  State,  and  that  in  the  judgment 
of  the  committee  this  agreement  to 
repay  should  be  considered  in  con- 
nection with  the  good  faith  of  the 
Governor.  That  the  said  James  E. 
Ferguson  was  guilty  of  misapplication 
of  the  appropriation  made  by  the 
Legislature  for  fuel,  lights,  ice,  and 
incidentals,  and  that  he  used  the 
same  in  the  purchase  of  groceries, 
feed,  automobile  tires,  gasoline,  etc., 
for  his  private  use.  and  that  his 
refusal  to  repay  said  funds  consti- 
tutes a  continued  misapplication  of 
the  public  funds  of  Texas." 

Governor,  was  that  question  raised 
in  the  first  or  the  March  investiga- 
tion? 

A.  It  was,  and  the  suit  of  Middle- 
ton  vs.  Terrell,  Comptroller,  was  a 
suit  growing  out  of  the  issuance  of 
deficiency  warrants  by  Governor  Col- 
quitt against  a  fund  or  appropriation 
made  by  the  Legislature  for  fuel,  ice, 
lights,  water,  and  groceries;  as  I  re- 
member it,  at  the  investigation  by  the 
House  in  March,  I  told  the  commit- 
tee that,  taking  the  Colquitt  suit  as 
a  basis,  that  if  the  Supreme  Court 
finally  decided  with  the  contention  oi 
the  plaintiff  in  that  case,  who  was 
Mr.  Middleton,  that  I  would  repaj 
myself  the  sums  which  had  been  paid 
out  by  the  State.  As  stated,  that  suit 
was  a  suit  on  deficiency  warrants,  and 
there  had  been  similar  deficiency  war- 
rants issued  by  me  against  a  similar 
appropriation  made  by  the  Legisla- 
ture. After  the  Supreme  Court  had 
decided  the  case  contrary  to  the  con- 
tention of  the  Comproller,  and  prob- 
ably previous  to  that  time,  I  had 
taken  up  and  had  in  my  possession — 
I  took  up  and  paid  off  the  deficiency 
warrants  issued  by  myself  and  I  have 


these  warrants  here  for  the  inspec- 
tion of  the  court,  showing  the 
amounts,  amounting  to  about  $2,067, 
to  discharge  the  deficiency  warrants 
issued  by  me  against  the  appropria- 
tion made  for  fuel,  ice,  lights,  water, 
and  incidentals.  When  I  testified 
over  in  the  House — 

Q.  (Interrupting.)  Before  the 
committee  of  the  whole? 

A.  Before  the  Committee  of  the 
Whole,  General  Crane  asked  me  if  I 
had  me — if  I  had  repaid  any  of  the 
original  appropriation  of  two  thou- 
sand dollars.  I  told  him  that  I  did 
not  understand  that  anybody  wanted 
me  to  repay  the  money  which  the 
Legislature  itself  had  appropriated 
for  the  use  and  the  benefit  of  the 
mansion  over  there,  and  if  the  House 
would  indicate  by  a  majority,  if  by 
only  one  vote,  that  they  wanted  me 
to  repay  that  back  that  I  would  pay 
that  also,  and  after  the  House  filed 
the  charges,  and  further  complaining 
about  my  failure  to  pay  that  money, 
I  concluded,  without  further  investi- 
gation, that  the  House  was  of  the 
opinion  by  that  action  that  they 
wanted  that  sum  repaid.  And  so  I 
had  a  list  made  which  Mr.  Davis 
exhibited  to  the  Senate  and  the 
court,  amounting  to  twenty-four 
hundred  and  some  odd  dollars,  and 
that  amount  was  repaid  to  the  Treas- 
ury. 

Q.  When  was  that  done?  I  see, 
however,  that  the  letter  to  the  Treas- 
ury is  dated  the  25th,  but  it  seems 
that  it  was  not  paid  until  the  27th. 
How  did  that  happen? 

A.  I  think  that  letter  was  writ- 
ten on  Saturday  and  the  deposit  war- 
rant was  not  made  until  the  follow- 
ing Monday. 

Q.  Oh,  I  see.  Yes,  the  deposit 
warrant  was  dated  the  27th,  that  is 
right? 

A.     Yes,  sir. 

Q.  Now,  did  you  repay  that  sum 
as  soon  as  you  could  have  the  items 
made  out,  and  the  sums  added  up 
so  that  you  could  learn  the  total 
amount,  the  aggregate  of  these  items, 
as  soon  after  the  presentation  of 
these  charges,  after  the  vote  of  the 
House,  as  you  could  do? 

A.  I  did,  and  I  want  to  ;say  here 
that  in  this  list  of  deficiency  war- 
rants which  I  paid  there  are  items 
amounting  to  approximately  $350.00' 
paid  by  me  for  labor  at  the  Mansion, 
and  which  has  been  paid  by  me, 
something  that  no  other  Governor 
has  been  required  to  pay,  so  far  as; 
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my  knowledge  goes.  In  other 
words,  I  have  been  required  to  pay 
for  labor  at  the  Mansion  when  the 
other  Governors  have  always  gotten 
their  full  labor  bill  at  the  Mansion. 
Here  in  this  list  is  money  paid  to 
the  yard  man,  to  go  out  and  mow 
that  great  big  pasture  over  there 
that  we  live  in,  a  great  big  lawn, 
and  keeping  care  of  the  State's  prop- 
erty. I  have  had  to  pay  that,  con- 
trary to  any  custom  or  requirement 
that  has  ever  been  made  of  any  Gov- 
ernor  heretofore. 

Q.  Now,  this  last  payment,  are 
there  any  deficiencies  embraced  in 
that,  or  is  that  entirely  a  repayment 
of  sums  expended  by  virtue  of  an 
appropriation  made  by  the  Legis- 
ture? 

A.  Made  by'  the  Legislature,  and 
in  conformity  with  the  ruling  made 
by  the  Supreme  Court  in  what  is 
known  as  the  Middleton  vs.  Terrell 
case,  or  more  generally  known  as  the 
chicken  salad  case. 

Q.  That  was  more  than  twenty- 
four  hundred  dollars,  I  believe  you 
stated? 

A.      Yes,  sir. 

Mr.  Hanger:  Has  any  other  mem- 
ber of  the  court  a  question? 

The  Chair:  This  question  by  Sen- 
ator Hudspeth:  "Governor,  have 
you  at  this  time  any  money  belong- 
ing to  the  State  in  your  possession, 
of  any  kind,  unaccounted  for? 

A.     No,   sir,  I  have  not. 

The  Chair:      Any  other  questions: 

Q.  Number  14:  "That  by  an  ex- 
press provision  of  the  Constitution 
and  his  oath  of  office  the  Governor 
is  bound  to  enforce  all  the  laws  of 
the  State  of  Texas.  The  laws  of 
Texas  during  the  period  of  his  ad- 
ministration expressly  forbade  State 
Banks  to  lend  money  in  excess  of 
thirty  per  cent  of  its  capital  stock. 
This  was  known  to  the  Governor, 
yet  in  violation  of  this  provision  of 
the  law  he  induced  the  officers  of 
the  Temple  State  Bank  to  lend  hiin, 
James  E.  Ferguson,  an  amount  far 
in  excess  of  that  authorized  by  law, 
which  loans  were  made  during  the 
years  1916  and  1917."  In  addition 
to  what  you  have  said  this  morning 
which  seemed  to  bear  on  the  sub- 
ject, tell  fully,  Governor,  about  your 
loans   with  the   Temple   State   Bank. 

A.  As  I  stated  this  morning,  a 
large  part  of  the  indebtedness  of  the 
Bell-Bosque  Stock  Farm  and  of  my 
personal    indebtedness,    was    the    re- 


sult of  the  purchase  of  cattle,  which 
are  considered  by  all  banks  as  liquid 
collateral,  something  which  you  can 
get  the  money  on  any  old  time  that 
you  put  them  in  the  market,  at  some 
price,  just  like  you  can  cotton  and 
hogs,  or  cotton  seed  products,  and 
while  so  far  as  the  form  of  the  in- 
debtedness was  not  admitted  in 
shape  required  for  bills  of  exchange, 
yet  as  I  was  identified  with  the 
Temple  State  Bank  in  the  most  in- 
timate way;  that  I  had  a  personal 
and  friendly  interest  in  the  bank,  as 
well  as  a  personal  pride,  I  consider- 
ed, and  was  considered  by  the  Presi- 
dent of  the  bank,  after  full  discus- 
sion and  full  knowledge  of  the  whole 
transaction,  that  the  bank  had  val- 
uable collateral  or  security  when  it 
had  my  overdraft  and  check  for  cat- 
tle the  same  as  if  it  had  a  bill  of 
exchange  drawn  against  those  cattle, 
and  for  that  reason  there  was  not 
much  attention  paid  to  the  provision 
of  the  Statute  prohibiting  more  than 
30  per  cent  to  be  loaned  to  one  per- 
son, because  the  statute  especially 
speaks  and  provides  that  bills  of  ex- 
change against  cattle,  existing  values, 
are  permitted  to  be  in  excess  of  30 
per  cent  of  the  capital  stock  of  the 
bank,  and  furthermore  in  reference 
to  that  statute,  up  to  the  time  the 
last  legislature  dealt  with  the  ques- 
tion, and  made  it  a  penalty  to  bor- 
row more  than  thirty  per  cent,  of 
the  capital  stock,  and  surplus, 
which  had  bejen  duly  certified,  it 
was  acted  upon  by  the  bankers  as  a 
matter  of  customary  banking,  as  a 
directory  statute,  that  it  was  a  kind 
of  guide  post  that  when  the  loan 
was  good,  and  whenever  it  became1 
necessary  in  the  movement  of  crops; 
or  cattle  to  market,  or  the  feeding; 
of  cattle,  that  the  banks  paid  but 
very  little  attention  to  it  and  it  was 
a  common  occurrence  that  the  banks 
of  the  country  have  an  overline  ex- 
isting, and  it  was  in  that  respect  and 
with  that  knowledge  of  the  facts, 
in  view  of  the  relations  of  myself 
to  the  Temple  State  Bank,  that  the 
amount  exceeded  the  thirty  per  cent 
of  the  capital  stock.  For  instance^ 
to  illustrate  what  I  mean:  the 
Statute  referred  to  says  that  you  can 
borrow  over  thirty  per  cent  of  the 
capital  stock  on  farm  products,  such 
as  cotton,  provided  that  you  have  a 
margin  of  twenty-five  per  cent.  Re- 
duced to  a  practical  proposition 
that    would    mean    that    if    a    cotton 
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buyer  wanted  to  borrow  from  a 
bank  money  to  buy  a  bale  of  cotton 
which  cost  a  hundred  dollars  to  buy 
it,  he  would  have  to  put  up  $25.00 
and  the  bank  could  only  loan  him 
$75.00.  Now,  such  a  rule  as  that, 
notwithstanding  the  provision  in  the 
National  Bank  statute,  as  well  as 
the  State  Bank  statute,  is  absolute- 
ly ignored.  To-day  when  cotton  is 
$125.00  per  bale,  where  it  would 
Tequire  thirty  odd  dollars  margin,  I 
venture  to  say  there  is  not  ten 
banks  in  Texas  that  have  got  any 
such  margin  for  the  cotton  that  they 
are  buying,  and  if  they  take  the  con- 
struction of  the  Statute  and  insist 
upon  it  it  would  absolutely  tie  up 
the  banking  business  and  the  move- 
ment of  crops  in  Texas.  Every 
practical  banker  would  tell  you  that 
is   generally  true. 

Q.  Now  you  have  mentioned  cot- 
ton. Do  you  know  the  fact  that  grain 
products  are  handled  practically  the 
same  way? 

A.  Grain  products  are  handled  the 
same  way,  cattle  products  are  handled 
the  same  way.  It  is  quite  a  frequent 
occurrence  for  some  men  who  have  a 
big  string  of  cattle,  to  give  a  check  on 
his  bank  for  an  amount  that  practi- 
cally would  equal  the  capital  stock  of 
the  bank,  and  it  would  be  considered 
as  agricultural  products  and  a  loan 
against  actual  existing  values. 

Q.  Now,  Governor,  I  think  you 
said  this  morning,  but  so  much  of 
this  we  might  make  a  mistake  about 
that,  did  this  overline  or  any  part  of 
it  go  to  purchase  the  feed,  the  sus- 
tenance of  the  cattle  out  there? 

A.  It  did,  that  was  stated  this 
morning. 

Q.     I  thought  you  did. 

A.     Yes,  sir. 

Q.  Article  15  reads  as  follows: 
"The  people  of  this  State  have  adopted 
an  organic  law,  the  Constitution  of 
Texas,  equally  binding  upon  its  high- 
est officials  and  its  humblest  citizen." 
Do  you  subscribe  to  that  doctrine, 
Governor  Ferguson? 

A.     I  do. 

Q.  "Article  7  of  the  Constitution 
provides  for  the  maintenance  and  sup- 
port of  the  University  of  Texas.  That 
provision  is  a  direction  given  by  the 
people  themselves  in  their  most 
solemn  manner  to  those  who  repre- 
sent them  in  office  as  to  their  duties. 
The  Governor  has  vetoed  or  attempted 
.to   veto    the   entire   appropriation   for 


the  University  of  Texas  except  the 
salary  for  one  officer,  thus  in  effect 
seeking  to  set  aside  that  provision  of 
the  organic  law  requiring  the  support 
and  maintenance  of  that  institution, 
and  to  set  aside  the  express  will  and 
judgment  of  the  people  of  Texas. 
Though  he  had  the  legal  power  of 
veto,  it  was  his  sworn  constitutional 
duty  to  again  submit  the  question  to 
the  Legislature,  which  he  has  de- 
clared to  the  people  of  Texas  that  he 
would  not  do,  and  it  was  only  when  a 
session  had  been  called  for  his  im- 
peachment and  it  was  apparent  that  a 
quorum  of  the  House  would  attend  to 
consider  that  question,  and  as  a  last 
extremity,  he  consented  to  call  a  ses- 
sion of  the  Legislature  and  submitted 
|  the  question  of  appropriations  for  the 
University  of  Texas." 

First,  I  want  to  ask  you  about  the 
last  clause  in  that  article.  It  is 
charged  there  that  you  refused  or 
said  you  would  not  call  the  Legis- 
lature together  again  until  it  was 
apparent  that  there  would  be  a 
quorum  present  of  the  House  and 
that  then  as  an  extremity  you  called 
the  Legislature.  Will  you  tell  this 
Court  about  your  call  of  this  Legis- 
lature and  about  that  statement 
there? 

A.  I  never  at  any  time  said  that 
I  would  not  call  the  Legislature.  On 
many  occasions  I  said,  and  I  believe 
now  I  am  just  as  correct  now  as  I 
was  then,  that  I  did  not  think  that 
the  Speaker  had  the  authority  under 
the  Constitution  to  convene  the  Leg- 
islature, and  after  his  attempted 
convention  of  the  Legislature  and  it 
was  apparent  from  information  that 
I  had  that  a  quorum  would  not  be 
present  and  after  considerable  talk 
going  the  rounds  and  on  everybody's 
tongue  here  in  Austin  that  I  was 
afraid  of  impeachment  proceedings 
and  that  I  was  running  away  from 
that  issue  and  that  everybody  knew 
that  if  the  Legislature  was  called 
that  they  would  impeach  me,  then 
I  made  up  my  mind  that  I  was  going 
to  waive  all  question  about  the  Uni- 
versity— about  the  calling  of  the 
Legislature  by  the  Speaker  of  the 
House  and  issue  a  legal  call,  so  that 
if  they  wanted  to  go  into  that  ques- 
tion they  would  be  perfectly  at  lib- 
erty to  do  so.  I  did  not  fear  then 
and  I  do  not  fear  now  anybody's 
impeachment  proceeding.  What  I 
have  done  I  have  done  from  an  in- 
tention   of    the    performance    of    my 
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duty  as  I  saw  it.  That  I  may  have 
been  right  or  wrong  may  be  admit- 
ted— that  I  may  have  been  wrong 
may  be  admitted.  That  I  may  have 
been  right  was  my  position  as  I 
saw  it.  But  I  never  so  long  as  I 
am  a  citizen  of  Texas  expect  to  run 
away  or  to  use  any  technical  plea 
to  prevent  a  full  and  free  investi- 
gation by  the  Legislature  of  my  offi- 
cial acts.  So,  with  that  end  in  view, 
I  said,  "I  will  brush  aside  any  ques- 
tion about  the  legality  of  this  call 
and  I  will  call  the  Legislature  my- 
self and  let  them  prefer  such  charges 
as  they  may,  and  when  the  issue 
comes,  to  the  best  of  my  ability  I 
will  meet  the  charges." 

Q.  Now,  Governor,  about  the 
charge  that  you  were  not  going  to 
submit  a  call  to  the  Legislature  to 
act  on  the  University  appropriation, 
did  you  ever  state  that  you  would 
not  provide  means  for  the  University 
to  run  again? 

A.  No,  sir.  I  have  said  on  occa- 
sions that  if  conditions  which  I 
deemed  that  were  objectionable  to 
the  best  interests  of  the  University 
were  continued,  that  I  thought  it 
would  not  be  best  for  the  University 
to  operate,  and  believing  that  I  was 
correct  in  that  position  was  the 
cause  of  why  I  made  that  statement. 

Q.  Did  you  ever  have  in  mind,  as 
is  here  in  Article  15  charged,  to  dis- 
regard or  violate  Article  7  of  the 
Constitution  of  Texas  or  any  other 
section  or  article  of  that  instrument? 

A.  No,  sir.  And  I  want  to  say 
right  here,  that  after  I  had  made  the 
statement  that  I  did  make  before 
the  House  sitting  as  a  Committee  of 
the  Whole  with  reference  to  striking 
down — my  attempt  to  strike  down 
the  Constitution  and  to  prevent  the 
operation  of  the  University,  I  had 
not  expected  that  that  question 
would  further  be  pursued  in  this 
chamber,  in  view  of  the  express  pro- 
vision of  the  Constitution  itself.  Fob 
the  benefit  of  the  Senate  on  this 
very  important  question,  and  one 
which  seems  to  have  went  almost 
around  the  world,  and  in  reference 
to  the  charge  repeatedly  made  that 
I  have  sought  to  strike  down  the 
constitutional  provision  of  Texas  be- 
cause I  vetoed  the  University  appro- 
priation, I  think  it  would  be  well  to 
read  here  at  this  particular  time  just 
what  the  Constitution  says  about  the 
power    of   the    Legislature    to    make 


appropriations  for  the  support  of  the 
University.      Section   10 — 

Q.  (Interrupting):  Will  you  ex- 
cuse me  just  a  moment?  It  says  here 
Article   7. 

A.      It  is  Article  7. 

Q.  I  think  it  is  a  misprint.  I 
want  to  refer  further — well,  go 
ahead. 

A.  Section  10  of  Article  7  in  refer- 
ence to  the  University  and  disposition 
of  funds,  reads  as  follows:  "The 
Legislature  shall,  as  soon  as  possible, 
establish,  organize  and  provide  for  the 
maintenance,  support  and  direction  of 
a  university  of  the  first  class,  to  be 
located  by  a  vote  of  the  people  of  this 
State,  and  styled  'The  University  of 
Texas,'  for  the  promotion  of  literature, 
and  the  arts  and  sciences,  including 
an  agricultural  and  mechanical  depart- 
ment. Section  11.  In  order  to  enable 
the  Legislature  to  perform  the  duties 
set  forth  in  the  foregoing  section,  it  is 
hereby  declared  that  all  lands  and 
other  property  heretofore  set  apart 
and  appropriated  for  the  establishment 
and  maintenance  of  the  University  of 
Texas,  together  with  all  the  proceeds 
of  sales  of  the  same,  heretofore  mad? 
or  hereafter  to  be  made.and  all  grants, 
donations  and  appropriations  that  may 
hereafter  be  made  by  the  State  of 
Texas,  or  from  any  other  source,  shall 
constitute  and  become  a  permanent 
university  fund.  And  the  same  as 
realized  and  received  into  the  Treas- 
ury of  the  State  (together  with  such 
sum  belonging  to  the  fund,  as  may 
now  be  in  the  Treasury),  shall  be  in- 
vested in  bonds  of  the  State  of  Texas, 
if  the  same  can  be  obtained;  if  not, 
then  in  United  States  bonds;  and  the 
interest  accruing  thereon  shall  be  sub- 
ject to  appropriation  by  the  legislature 
to  accomplish  the  purpose  declared  in 
the  foregoing  section  provided,  that  the 
one-tenth  of  the  alternate  sections  of 
the  lands  granted  to  railroads,  reserved 
by  the  State,  which  were  set  apart  and 
appropriated  to  the  establishment  of 
the  University  of  Texas,  by  an  act  of 
the  Legislature  of  February  11th,  1858, 
entitled,  'An  Act  to  establish  "The 
University  of  Texas,' "  shall  not  be 
included  in,  or  constitute  a  part  of, 
the  permanent  university  fund."  Now, 
there  is  a  plain  provision  of  the  Con- 
stitution, so  plain  that  I  don't  see  how 
any  man,  whether  he  be  layman  or 
lawyer,  can  mistake  about  what  shall 
be  done  with  appropriations  made  for 
the    maintenance    and    support    of    a 
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university  of  the  first  class.  It  says, 
all  grants,  donations  and  appropria- 
tions that  may  hereafter  be  made  by 
the  State  of  Texas" — which  could  only 
be  made  by  the  Legislature;  the  State 
could  make  an  appropriation  only  by 
the  Legislature — "or  from  any  other 
source,  shall  constitute  and  become  a 
permanent  university  fund."  Now, 
what  shall  you  do  with  it,  The  Con- 
stitution is  clear  and  plain.  "And 
the  same" — the  same  what? — the  same 
university  fund — "as  realized  and  re- 
ceived into  the  Treasury  of  the  State, 
together  with  such  sum  belonging  to 
the  fund,  as  may  now  be  in  the  Treas- 
ury, shall  be"  done  what  with?  shall 
not  be  appropriated  to  the  current  ex- 
penses of  the  University,  if  you  please, 
but  "shall  be  invested  in  bonds  of  the 
State  of  Texas,  if  the  same  can  be 
obtained;  if  not,  then  in  United  States 
bonds;" — and  what  then?  "and  the 
interest  accruing  thereon  shall  be 
subject  to  appropriation  by  the  Legis- 
lature  to  accomplish  the  purpose  de- 
clared in  the  foregoing  section" —  to- 
wit,  to  maintain  a  university  of  the 
first  class.  I  regret  that  I  have  been 
pursued  with  this  constitutional  charge 
that  I  have  struck  down  a  constitu- 
tional provision,  and  I  am  forced  to 
state  that  I  did  not  seek  this  is.sue. 
As  I  told  them  over  in  the  House,  1 
was  not  raising  that  issue,  but,  as  ir 
has  been  urged  against  me  here,  1 
must  say  that  according  to  the  plain 
provisions  of  this  Constitution,  that 
every  appropriation  that  has  been 
made  for  the  support  of  the  University 
that  has  not  been  invested  as  this 
Constitution  says  it  should  be  in 
vested  is  contrary  to  the  plain  pro- 
visions of  the  Constitution  and  has 
been  illegal,  and  the  moneys  so  appro- 
priated and  used  for  the  current  ex- 
penses of  the  University  according  to 
the  plain  provisions  of  the  Constitu- 
tion are  without  warrant  of  the  Con- 
stitution and  against  the  plain  pro- 
visions of  the  law.  Now,  there  can- 
not be  any  escape  from  that  proposi- 
tion, and,  far  from  my  having  struck 
down  the  Constitution  by  vetoing  the 
appropriation,  I  would  have  been 
warranted  and  justified  under  the 
statement  often  made  that  it  was  my 
duty  to  enforce  the  laws .  to  have 
vetoed  the  University  appropriation 
on  the  ground  of  its  unconstitutional- 
ity alone.  I  am  not  wholly  by  myself 
in  that  proposition.  Governor  Culber- 
son,  as   far  back  as   1895,   in  a  veto, 


stated  emphatically — when  he  vetoed  a 
part  of  the  University  appropriation, 
stated  that  it  was  the  intention  of  the 
framers  of  the  Constitution  that  that 
institution — that  the  University  should 
be  supported  out  of  the  permanent 
university  fund.  Further  back  than 
he,  if  you  will  read  the  messages  of 
Governor  Roberts,  he  calls  attention 
to  the  fact  where  he  argues  that  ono> 
million  acres  of  land  is  not  sufficient 
to  perpetuate  the  University  and  that 
they  ought  to  give  another  million 
acres  in  order  that  its  maintenance 
might  be  secure.  So,  in  view  of  the 
issue  that  I  am  sorry  has  been  pushed 
on  me  here,  but  which  has  been  urged 
on  me,  and  as  it  is  going  broadcast 
throughout  the  land  that  I  struck  down 
the  Constitution,  I  must  insist  that 
that  Constitution  itself  does  not  per- 
mit the  appropriation  by  this  Legisla- 
ture of  a  single  dollar  for  the  support 
of  the  University  unless  that  fund 
goes  into  a  permanent  university  fund 
and  is  invested  in  bonds  of  the  United 
States  or  of  the  State,  and  the  Legis- 
lature only  has  authority  to  appro- 
priate the  interest  thereon  for  the 
support  of  the  University. 

Q.  Governor,  are  you  in  any  way 
opposed  to  the  University  or  to  its 
being  supported? 

A.  None  whatever;  and  as  an  evi- 
dence of  that  fact  my  platform  for 
Governor  made  in  1913  states  spe- 
cifically that  I  am  in  favor  of  liberal 
appropriations  for  the  support  of  the 
public  schools,  the  A.  &  M.  College 
and  the  State  University,  and  in  that 
statement  I  further  state  that  in  de- 
termining that  amount  I  will  only  be 
controlled  by  the  ability  of  the  State 
to  pay  and  an  economical  expenditure 
of  the  public  money.  Following  that 
platform,  I  again  in  my  message  to 
the  Legislature  urged  liberal  appro- 
priations for  the  University,  and  the 
Legislature  did  make  the  largest  ap- 
propriation for  the  University  that 
had  ever  been  made,  and  I  approved 
the  bill,  providing  for  $711,000  a 
year  for  the  support  of  the  University, 
a  sum  almost  double  that  any  Gov- 
ernor had  ever  approved  for  the 
State  University. 

Q.  Now,  Governor,  let  me  call 
your  attention — the  paper  that  t 
hand  you  now  is  what? — your  mes- 
sage to  the  Legislature? 

A.  The  Senate  Journal  containing 
my  message  to  the  Legislature? 

Q.      Thirty-fifth  Legislature. 
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Mr.  Hanger:  I  desire  to  read  from 
this,  this  paragraph. 

Mr.  Harris:  What  is  the  date  of 
it,  Senator? 

Mr.  Hanger:  I  think  it  is  Jan- 
uary— it  doesn't  seem  to  be  dated. 

A.      January,  1915. 

Mr.  Hanger:     No,  sir;  this  is  1917. 

A.      Oh,  that's  the  last. 

General  Crane:     What  page? 

Mr.   Hanger:      From  7  to  10. 

General  Crane:  Is  that  the  House 
or  Senate  Journal? 

Mr.  Hanger:  The  Senate  Journal. 
I  think  this  is  the  10  th  day  of  Janu- 
ary, General — that  is  what  the  date 
seems  to  be. 

A.  It  was  at  a  later  date  that  mes- 
sage was  read.  As  I  recall  it,  I  was 
inaugurated  on  the  16th,  and  I  think 
the  message  followed  on  the  follow- 
ing day. 

Q.  Well,  inasmuch  as  you  were 
already  in  office  it  would  go  in  be- 
fore the  inauguration.  Did  you  send 
the  message  in  before  the  inaugura- 
tion? 

A.  Perhaps  you  are  correct  about 
it. 

Q.  Will  you  read  the  paragraph 
there  as  part  of  your  testimony — 
your  message  to  the  Legislature  in 
1917? 

A.      Suppose  I  read  all  of  it? 

Q.  That's  it — I  didn't  start  far 
enough  back.  Now,  what  is  that  you 
now  read  from? 

A.  From  my  message  to  the  Leg* 
islature  of  this  year. 

Q.      The  regular  session? 

A.  The  regular  session.  "I  have 
been  charged  with  being  against 
higher  education.  The  charge  is  un- 
true and  the  record  will  show  that 
it  is  untrue.  As  long  as  higher  edu- 
cation remains  democratic  and  does 
not  seek  any  more  rights  than  is 
guaranteed  to  the  average  citizen, 
then  I  am  for  higher  education.  But 
when  higher  education  becomes 
either  autocratic  or  aristocratic  in  its 
ways  or  customs  and  begins  to  arro- 
gate itself  an  unwarranted  superior- 
ity over  the  great  masses  of  the  peo- 
ple, who  make  higher  educ^t^on  pos- 
sible, and  wants  to  rule  with  a  col- 
lege diploma  alone,  then  I  am  against 
Tiigher  education  -  and  I  consider  it 
"book  learning."  gone  to  seed.  I  am 
in  favor  of  liberal  aporopriations  for 
the  support  of  our  universities  and 
colleges,  but  for  every  dollar  appro* 
priated  for  such  purposes  there 
should  be  at  least  three  dollars  set 
aside  for  the  aid  of  the  high  schools 


in  the  towns  ard  graded  schools  in 
the  country.  'The  greatest  good  to 
the  greatest  number'  is  a  sacred  tenet 
of  democracy.  'Special  privileges  to 
none'  is  the  foundation  of  republics." 

Q.  Now,  Governor,  the  second 
called  session  of  the  Legislature  was 
called  by  you? 

A.     Yes,  sir. 

Q.  Do  you  remember  the  exact 
date  of  the  second  called  session  of 
the  Thirty-fifth  Legislature? 

A.  Called  to  meet  on  August  1st, 
as  I  remember  it. 

Q.  Did  you  submit  to  them  the 
question  of  the  appropriation  to 
support  the  University? 

A.  Yes,  sir;  that  was  the  only 
specific  purpose  for  which  the  call 
was    issued. 

Mr.  Hanger:  Are  there  any  ques- 
tions that  any  members  of  the  Court 
desire  to  ask? 

The  Chair:  I  have  a  question 
here,  if  you  are  through,  on  that 
point,  by  Senator  Caldwell:  "Did 
you  ever  make  any  public  utterance 
giving  the  construction  you  now 
place  on  Article  7  of  the  Constitu- 
tion prior  to  the  time  the  Speaker 
called  the  House  to  consider  im- 
peachment charges?  If  so,  when 
and  where?" 

A.  No,  sir,  I  did  not,  and  I  am 
frank  to  state  that  I  did  not  veto 
the  University  upon  that  account.  I 
did  not  know  until  the  question  was 
raised  about  my  striking  down  the 
Constitution  just  how  strong  and 
how  plain  the  Constitution  was  upon 
the  power  of  the  Legislature  to 
make  an  appropriation  for  the  cur- 
rent expenses  of  the  University.  I 
make  that  explanation  here  only  be- 
cause I  am  again  pursued  and  con- 
fronted with  a  charge  that  I  struck 
down  the  Constitution. 

The  Chair:  That's  all  the  ques- 
tions that  I  have  here,  Senator  Han- 
ger. 

Q.  Section  16,  Governor,  prob- 
ably ought  to  have  been  read  in  con- 
nection with  the  other — no,  I  sup- 
pose not;  it  deals  with  the  question 
of  the  Regents.  Article  16:  "Sec- 
tion 30-a  of  Article  16  of  the  Con- 
stitution of  Texas  provides  for  a 
Board  of  Regents  for  the  University 
of  Texas,  who  shall  hold  office  for 
six  years,  their  terms  expiring  one- 
third  every  two  years.  The  puupose 
of  the  peonle  of  Texas  in  the  adop- 
tion of  this,  provision  was  to  take 
the  University  of  Texas  and  all  other 
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such  State  institutions  from  the  con- 
trol of  politics,  and  to  keep  the  dif- 
ferent boards  from  being  under  the 
control  and  domination  of  whom- 
ever might  happen  to  be  Governor. 
By  Article  263  9  and  2  640  of  the  Re- 
vised Civil  Statutes  of  1911  the 
Board  of  Regents  are  given  the 
management  of  the  affairs  of  the 
University  of  Texas  with  the  discre- 
tion to  remove  members  of  the  facul- 
ty when  in  their  judgment  it  is 
deemed  best.  That  it  is  the  duty 
of  the  Governor,  or  any  private  citi- 
zen, to  call  attention  of  the  Board 
of  Regents  to  any  mismanagement 
or  improper  practices  at  the  Univer- 
sity or  any  other  State  institution  is 
readily  conceded.  The  people  them- 
selves have  given  to  the  Board  of 
Regents  by  constitutional  enactment, 
which  has  been  confirmed  by  statu- 
tory law,  the  sole  right  to  judge  of 
the  truth  of  the  charges  and  the 
punishment  to  be  inflicted  against 
members  of  the  facutly.  The  Board 
of  Regents  in  their  sphere  are  just 
as  supreme  as  the  Governor  is  in 
his,  each  having  both  constitutional 
and  statutory  duties  to  perform, 
and  each  being  answerable  to  the 
people  of  Texas.  The  Governor  of 
Texas  not  only  files  charges  against 
certain  members  of  the  faculty,-  as 
he  had  a  right  to  do,  but  after  the 
members  were  exonerated  by  the 
Board  of  Regents  he  has  sought  to 
have  the  members  of  the  faculty  ex- 
pelled from  that  institution  because 
he  desired  it.  He  has  thus  sought  to 
set  aside  the  Constitution  and  law  giv- 
ing to  the  Board  of  Regents  the  dis- 
cretion in  matters  of  this  kind  and 
assert  instead  of  their  legal  judg- 
ment his   own  autocratic  will." 

A.  In  reference  to  that  charge  I 
want  to  say  that  I  have  not  sought 
to  be  autocratic,  but  more  in  the 
nature  of  an  emphatic  position  have 
I  sought  to  work  for  the  best  inter- 
ests of  the  State  University.  The 
charge  there  states  that  I  filed  cer- 
tain charges  against  certain  mem- 
bers of  the  faculty.  The  history  of 
that  transaction,  as  will  be  clearly 
shown  by  the  record,  is  that  after  I 
came  to  Austin  and  entered  upon  my 
duties  as  Governor  that  information 
was  suggested  to  me  by  certain 
members  of  the  Board  of  Regents 
about  conditions  at  the  University 
and  with  reference  to  the  expendi- 
ture of  the  funds  provided  for  the 
support  of  the  institution,  as  well  as 


with  reference  to  the  general  man- 
agement of  the  institution,  and  upon 
my  request  a  general  statement  of 
the  improper  practices  that  were  go- 
ing on  and  taking  place  at  the  State 
University  was  furnished  me  by  Mr. 
W.  R.  Long,  the  Auditor  of  the  State 
University.  I  called  attention  to 
those  matters  to  the  President  of 
the  Board,  Mr.  Fred  Cook,  about  the 
information  I  had  received.  As  I 
remember  it,  I  discussed  it  more  or 
less  with  another  member — Mr.  Har- 
rell — of  the  Board  of  Regents,  and 
as  the  result  of  the  discussion,  on  a 
certain  date — I  forget  when  it  was, 
but  previous  to  the  time  we  had  the 
meeting  out  there — the  Honorable 
Fred  Cook,  Chairman  of  the  Board 
of  Regents,  called  a  meeting  of  the 
Board  and  requested  by  writing — in 
writing — to  be  present,  and  in  pur- 
suance to  that  request  I  went  to  the 
board — to  the  meeting  called  at  the 
State  University,  and  Mr.  Cook  was 
not  present,  and  Mr.  Will  Hogg  pre- 
sided as  Chairman — whether  Vice- 
Chairman  or  not,  I  don't  know,  but 
in  any  event  he  presided  at  the  meet- 
ing. Previous  to  that  time — no,  I 
am  a  little  fast  about  that.  Mr. 
Hogg,  when  I  appeared  before  the 
Board,  stated  that  they  were  there 
and  ready  to  receive  any  charge 
which  I  wanted  to  make  against 
members  of  the  faculty.  I  express- 
ly stated  that  I  had  not  come  there 
to  make  any  charges  against  any- 
body, that  I  was  not  in  the  role  of 
a  county  attorney  seeking  to  file 
complaints  upon  information  and  be- 
lief, and  that  if  they  expected  me  to 
file  any  charges,  that  I  would  not 
make  any  charges  and  that  I  would 
return  to  the  Capitol  to  take  up  my 
other  official  duties,  but  that  I  was 
willing  to  talk  to  the  Board  and 
submit  to  them  such  information  as 
had  come  to  my  hands  for  their  con- 
sideration. Then  by  unanimous 
vote  I  was  requested  to  submit  this 
information,  but  not  to  file  any 
charges,  as  has  been  often  stated 
and  repeated,  and  I  laid  before  them 
the  charges  about  the — that  have  been 
read  in  this  record  about  the  mile- 
age books,  about  the  Professor 
James  account,  and  about  the  Co- 
operative Society  and  about  the  var- 
ious expense  accounts  and  the  bills 
that  had  been  paid,  and  stated  to 
them  that  that  information  had  been 
furnished   to   me   by   Mr.    Long,   the 
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Auditor,  and  he  was  present  and 
they  could  verify  these  matters  from 
him.  The  discussion  became  very 
spirited  at  times.  The  Board  of  Re- 
gents, Mr.  Hogg  doing  most  of  tho 
talking,  seemed  to  appear  to  me 
that  they  resented  the  idea  that  I 
had  come  out  to  the  University  and 
had  sought  to  question  anything 
that  was  going  on  out  there,  and 
they  wanted  to  know  whether  I 
thought  this,  that,  and  the  other, 
and  at  one  part  of  the  discussion  Mr. 
Hogg  said,  ''Well,  now,  how  would 
you  get  rid  of  these  men  here?"  I 
said,  "Mr.  Hogg,  are  you  asking 
me  for  information  or  just 
asking  to  make  a  record?" 
He  said,  "No,  I  really  want  to  know." 
I  said,  "Well,  if  I  thought  members 
of  this  board  or  the  members  of  the 
faculty  had  been  guilty  of  things  that 
rendered  them  disqualified  and  im- 
proper persons  to  fill  a  place  on  the 
faculty,"  that  I  would  exercise  the 
same  authority  that  any  other  well- 
managed  institution  would  do  and 
that  I  would  discharge  them  for  the 
good  of  the  University;  and  then  Mr. 
Sanger,  I  think  it  was,  asked  me  if 
I  thought  it  was  best  to  discharge 
these  men  without  a  trial.  I  replied 
to  that  that  it  depended  upon  cir- 
cumstances; that  if  they  thought  that 
it  was — that  they  were  improper  peo- 
ple for  that  place  they  had  the  power 
under  the  law  to  discharge  them; 
that  the  best  way  for  the  best  in- 
terests of  the  University,  which  ought 
to  supersede  anybody's  personal  for- 
tunes or  interests,  was  to  have  as 
little  row  about  it  as  possible;  and  I 
think  Mr.  Sanger  disagreed  with  me, 
and  I  think  probably  some  of  the 
other  members  disagred  with  me, 
and  instead  of  the  University  regents 
welcoming,  as  I  thought  they  ought 
to  do  and  what  I  would  have  done 
with  them  if  they  had  come  to  me 
to  have  a  discussion  about  the  mat- 
ter, they  all  seemed  to  get  up  in 
arms,  with  the  exception  of  two  or 
three,  and  got  very  vehement  about 
the  idea  of  the  Governor  coming  out 
there  and  inquiring  in  any  way  or 
attempting  to  inquire — 

General  Crane:.  (Interrupting.) 
Now,  one  question  I  would  like  to 
ask  there:  Wasn't  that  whole  busi- 
ness taken  down  by  a  stenographic 
reporter? 

A.  It  would  have  been  imr>n«sibie 
for  any  stenographer  on  earth  to 
have   taken    down   what    took   place 


there;    he    might   have    taken    down 
some  of  it. 

Mr.  Hanger:  There  is  a  report  of 
it. 

General  Crane:  I  think  the  sten- 
ographic report  is  the  best  evidence 
of  what  occurred  there. 

Mr.  Hanger:  Why,  he  can  testify 
to  what  he  said  and  what  was  said 
to  him.  It  was  not  an  official  re-* 
port. 

General  Crane:  Go  on.  We  will 
withdraw  the  objection. 

The  Chair:  I  don't  think  the  ob- 
jection is  good  that  the  stenographic 
report  is  the  best  evidence. 

General  Crane:  We  will  withdraw 
the  objection.     Let  it  go. 

A.  And  so,  in  the  height  of  tho 
discussion,  evidence  has  been  intro- 
duced here  about  my  improper  re- 
marks— and  probably  it  was  improp- 
er, about  my  saying  that  Will  Mayes 
had  "skinned  me  from  hell  to  break- 
fast" Mr.  Hogg,  in  the  same  meet- 
ing said  that  before  he  would  submit 
to  the  proposition  of  my  coming  out 
there,  he  "Would  go  to  hell  in  a 
hand  basket."  I  meant  that  to  show 
the  temper  of  the  discussion  that  was", 
assumed  by  myself  and  the  other- 
members  of  the  Board  of  Regents,, 
and  in  the  heat  of  the  discussion,, 
they  attempting  on  the  one  hand  to* 
say  that  I  had  no  right  out  titer*, 
no  authority  to  raise  any  question 
about  it,  and  I  claiming  that  I  did 
have  a  right;  I  said,  "All  right,  if 
that  is  the  position  you  gentlemen 
want  to  assume,  why,  it  comes  then 
to  a  measuring  of  strength,  and  if 
you  won't  remove  these  improper 
practices  here  and  you  are  going  to 
seek  to  perpetuate  them,  I  will  tell 
you  now,  in  order  that  we  may  not 
be  deceived  about  the  proposition, 
that  I  am  going  to  use  every  power 
vested  in  me  under  the  Constitution 
and  laws  of  this  State," — and  I  at- 
tempted to  assume  no  other  power 
than  that  vested  in  me  under  the 
Constitution  and  laws  of  the  State — 
that  I  would  use  my  power  and  put 
regents  in  there  who  would  disconJ 
tinue  those  improper  practices  at  that 
place,  and  that  was  how  all  this  dis- 
cussion came  up  in  the  record  here, 
and  introduced  in  evidence,  and  those 
were  the  conditions  and  surroundings 
under  which  that  proposition  was 
made  to  the — and  that  statement  was 
made  to  the  Board  of  Regents.  After 
I  had  made  that  statement,  laid  these 
matters  before  them,  I  came  back 
to    the    capitol,    I    have    never    from 


536  Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


that  day  to  this  been  to  the  Univer- 
sity on  official  business — I  believe  I 
was  out  there  to  judge  a  young  men's 
debating  contest  later;  and  the  state- 
ment has  been  made  here  that  I  had 
offered  a  discourtesy  to  Dr.  Vinson 
by  not  attending  his  function,  which 
he  gave  here;  I  meant  no  discourtesy 
to  Dr.  Vinson,  and  if  he  had  had  that 
in  mind,  I  might  equally  have  stated 
that  at  the  time  that  I  went  out  there 
to  judge  the  young  men's  debating 
contest,  that  he  refused  to  sit  on  the 
platform  with  me,  but  went  off  and 
excused  himself,  after  inviting  me 
out  there  to  do  that  very  thing;  but 
I  looked  on  that  as  a  good  reason — 
it  was  good  to  him,  and  I  intended  no 
•discourtesy  to  him  by  not  attending 
ihis  function. 

Q.     Did  you  refuse  to  attend,   or 
fail  to  attend. 

A.     No,    I    didn't   refuse,    I    failed 
to  attend.     I  came  back  to  the  Capi- 
tol, and  I  have  never  been  out  there 
since,   and   all    the    relations   I   have 
had  with  the  Board  of  Regents  was 
at  all  times  a  matter  of  arguing  with 
them,  trying  to  convince  them  to  the 
Ibest    of    my   ability,    with    argument 
;and  persuasion,  even  emphatic — I  do 
not   deny   that — to    secure   their    co- 
operation   for    the    best    interests    of 
the  University,  to  put  the  University 
in    the    position    of    being    amenable 
and  respectful,  not  especially  to  me 
as    Governor    of    the    State,    because 
I  was — not  to  me  personally  because 
I   was   Governor,    and   to   the   Legis- 
lature who  provided  the  money,  but 
that    in    order    that    the    University 
would  not  get  bigger  than  the  people, 
and  that  it  would  show  its  satisfac- 
tion and  its  gratitude  to  the  people 
of   Texas,    acting    through    the    Gov- 
ernor   and    the    Legislature    at    all 
times,    for    having    been    supported 
liberally  and  continuously,  and,  as  I 
quite  often  told  them,   that  as  long 
as  the  University  only  spent  fifty  or 
sixty  thousand  dollars  the  people  did 
not    care    anything    about    what    be- 
came of  the   money,   but  I  told   Dr. 
Vinson,  and  I  told  the  Board  of  Re- 
gents,   I    said,    "You    have    changed, 
your  appropriation  has   grown   from 
less   than   about    $100,000    to    $700,- 
000    or    $800,000    a    year,    and    the 
amount  has  become  so  large  that  if 
you    are    to    keep    the    confidence    of 
the    people    in    the    University,    you 
have  got  to  show  them  at  all  times 
that    the    money    is    being    properly 
and   economically   expended."      I   re- 
member distinctly  using  the  illustra- 


tion to  Dr.  Vinson  himself,  stating, 
"Doctor,  it  is  a  case  just  like  this, 
that  when  a  young  man  is  out  at 
that  school,  and  is  only  spending 
$300  a  year,  the  parent  at  home  does 
not  make  much  inquiry,  because  he 
knows  that  the  money  is  being  spent 
within  the  bounds  of  reason.  Bat 
when  the  sum  reaches  $1,300  a  year, 
then  the  parents  at  home  would  call 
a  halt,  and  if  a  satisfactory  explana- 
tion could  not  be  made  by  the  stu- 
dent, or  the  child,  as  it  were,  as  to 
how  the  money  was  spent,  that  the 
parents  would  take  him  away  from 
the  school,  and,"  I  says,  "so  it  is 
that  the  people,  who  are  just  a  big 
parent  of  the  University,  as  long  as 
you  can  show  to  the  people  what 
you  have  done  with  this  money — 
that  it  was  spent  properly — the  peo- 
ple are  willing  to  give  you  sums  of 
money  for  the  maintenance  and  sup- 
port of  the  University;  but  whenever 
they  get  arrogant  out  here  and  say 
they  have  got  a  right  to  demand  it, 
and  not  ask  it  from  the  people,  then 
the  people  are  going  to  lose  confi- 
dence in  the  University,  and  I  am 
calling  these  matters  to  your  atten- 
tion, if  you  please,  not  to  destroy  or 
injure  the  University,  not  to  impair 
its  influence,  but  to  make  its  main- 
tenance and  support  stronger,  if  pos- 
sible, under  the — with  the  respect  of 
the  people." 

Q.  Governor,  before  you  conclude 
on  that  subject  I  want  to  read  Ar- 
ticle 17 — I  did  not  notice  how  close- 
ly related  it  was  to  16.  "Article  17. 
Article  602  7  of  the  Revised  Civil 
Statutes  of  1911  provides  for  the 
removal  of  members  of  the  Board  of 
Regents  (among  other  officials)  for 
"good  and  sufficient  cause."  The 
Governor  has  sought  to  remove 
members  of  the  Board  of  Regents 
without  such  cause,  has  demanded 
resignations  of  others  without  rea- 
son, simply  and  only  because  he 
could  not  dictate  to  them  as  to  how 
they  should  cast  their  votes  in  refer- 
ence to  matters  arising  before  them. 
Such  conduct  was  a  clear  violation 
of  the  law,  and  would  serve  to  make 
inoperative  the  provision  of  the 
Constitution  providing  for  six-year 
terms  of  office."  Did  you  have  a 
conversation  with  Mr.  Dudley,  Mr. 
Thomason  and  Senator  Hudspeth 
about  the  subject  of  Dr.  Lawrence? 

A.  Yes,  sir,  at  the  time  stated  by 
Mr.  Dudley  in  his  testimony;  as  I 
recall   that  conversation,   they   came 
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down — I  think  previous  to  the  time 
that  they  did  come  down  I  had 
spoken  to  Mr.  Dudley  and  asked  him 
if  he  knew  Dr.  Lawrence,  and  he 
said  he  did  not;  I  told  him  that  I 
was  thinking  very  seriously  of  ap- 
pointing him  on  the  Board  of  Re- 
gents, and  that  I  wished  he  would 
make  some  investigation  about  him 
and  see  if  there  was  any  objection 
to  him.  The  next  I  knew  about  the 
matter  Senator  Hudspeth  and  Mr. 
Thomason  and  Mr.  Dudley  came  to 
my  office. 

Q.  At  that  time  you  had  appoint- 
ed Dr.  Lawrence?. 

A.  Either  I  had  appointed  him  or 
I  had  agreed  to  appoint  him,  I  forget 
which;  and  they  said  they  came  to 
talk  to  me  about  Dr.  Lawrence,  and  I 
believe  I  probably  had  appointed  him. 
because  as  I  now  recall,  the  conversa- 
tion came  up  about  whether  he  would 
be  confirmed  or  not.  , 

Q.      Yes. 

A.  And  I  said,  "Gentlemen,  you 
are  my  friends  and  I  just  want  to  lay 
all  the  cards  on  the  table  and  tell  you 
why  I  appointed  Dr.  Lawrence."  I 
said,  "My  relations  with  you  gentle- 
men demand  that  I  tell  ycu  about 
that."  I  said,  that  "Dr.  Fly  and  Dr. 
George  H.  Lee,  who  was  a  member  of 
the  faculty  of  the  University  Medical 
Department  at  Galveston,  had  made  a 
personal  matter — :a  personal  request  of 
me,  urging  me  almost  to  the  extent 
of  a  personal  matter  to  appoint  Dr. 
Lawrence. 

Mr.  Harris:  What  other  man  was 
that  besides  Dr.  Fly? 

Mr.  Hanger:  Dr.  George  H.  Lee. 
A.  Dr.  George  H.  Lee;  he  was  a 
nephew — was  an  uncle  of  Senator 
Caldwell.  As  I  told  them,  I  said, 
"He  is  an  uncle  of  Senator  Caldwell, 
my  friend,  and  I  think  I  ought  to 
tell  you  all  just  why  it  is  that  I 
have  appointed  Dr.  Lawrence";  and 
I  said,  "I  never  saw  the  man  but 
one  time  in  my  life  and  that  is 
when  Dr.  Lee  brought  him  over  to 
the  Mansion  one  night  to  see  me"; 
and  I  said,  "He  has  every  appearnace 
of  being  a  perfect  gentleman  and 
man  of  some  attainments  and  quali- 
fications, and  if  there  is  no  objection 
to  him  I  would  like  to  see  him 
appointed  because  Dr.  Fly  and  Dr. 
Lee  personally  requested  it."  Th^y 
said  they  knew  of  no  objections  to  Dr. 
Lawrence  other  than  that  he  was  not 
well  known  in  El  Paso  and  because 
of    the    fact    that    he    had    only    lived 


there  a  short  while  he  was  not  to  any 
great   degree  identified  and  connected 
with  the  citizenship  of  El  Paso,  and, 
as  I  recall  it,  they  said  that  they  did 
not  think  that  he  would  be  confirmed. 
The  question  then  came  up  about  the 
appointment     of    somebody    else     and 
they  said  in  case  he  was  not  confirmed 
that  they  wanted  to  submit  somebody 
else  to  me,  and  in  that  connection  the 
conversation  arose  about  Henry  Kelly, 
and  I  said,  that  I  thought  that  he  was 
a  good  old — I  said,  "I  have  one  good 
old     Irish    friend    out    there    that     I 
think  is  a  good  reputable  citizen"  and 
as  I  recall  it  they  all  agreed  that  that 
was  so,  that  he  was  a  good  reputable 
citizen,  and  I  am  especially  sure  that 
no   objection  was   made  to  Mr.  Kelly, 
but  the  matter  was  not  seriously  dis- 
cussed   at    that    time    because    I    told 
them  that   I   did  not  want  to  discuss 
the   appointment   of  anybody   else   be- 
cause I  had  told  Dr.  Lee  and  Dr.  Fly 
that    I    would    appoint    Dr.    Lawrence 
and    until    he    was    rejected    by    the 
Senate   that    that    was    the    last    word 
that    I    wanted   to    say   about   the    ap-> 
pointment    of    anybody,     and    that     I 
would  be  glad  to  talk  with  them  fur- 
ther   about    it.      And    Mr.    Lawrence 
was — Dr.    Lawrence    was    rejected    by 
the    Senate    and   after    that    time   Mr. 
Kelly  was   appointed.     So   far  as   the 
removal  of  regents,  I  never  sought  to 
remove  anybody  but  Dr.  Jones.     After 
I      had      appointed      Dr.      Jones      he 
rarely,  if  ever,  attended  the  meetings, 
and  he  went  to  Virginia  and  I  saw  a 
letter    written    by    him    to    the    tax 
assessor  of  Bell   County   in  which  he 
said  that  the  tax  assessor  of  Virginia 
had  got  him   and   for  that  reason   he 
would   pav   his   personal   taxes   here- 
after in  Virginia  and  could  not  pay  it 
in  Texas,   and  he  had   identified  him- 
self with  those  people  at  the  Univer- 
sity who  seemed  to  want  to  perpetuate 
the  practices  which  I  had  complained 
of,  and  I  thought  for  the  best  interests 
of  the  University  that  he  ought  to  be 
removed,  and   on  the  date   specified   I 
issued    a    proclamation    removing    Dr. 
Jones  from  the  office. 

Q.  What  warrant  and  authoritv 
did  you  think  that  you  possessed  for 
the  removal  of  Dr.  Jones? 

A.  I  forget,  but  it  is  Article  sixty- 
two  something  which  provides,  in  sub- 
stance, that  any  officer  appointed  by 
the  Legislature  or  by  the  Governor 
may  be  removed  by  the  Governor  by 
spreading   the    reasons    therefor    upon 
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the  minutes  of  his  office  or  upon  the 
records  of  his  office.  Previous  to  that 
time  I  had  looked  up  the  question  and 
it  had  been  passed  upon  by  the  Su- 
preme Court  of  our  State. 

General  Crane:  Well,  now,  we 
shall  object  to  his  construction  of  what 
the  Supreme  Court  said.  He  may  point 
out  the  decision,  we  think  that  is 
perfectly  proper. 

The  Witness:     Well,  I  am  going  to. 

Mr.  Hanger:     This  is  a  part  of  his 

reasons,  Mr.  President,  as  to  whether 

he  thought  he  had  the  right  to  do  it 

or  not. 

General  Crane:  No,  that  state- 
ment has  been  made  and  I  under- 
stood that  he  read  the  decision  right 
into  the  record.  He  said  it  was  in 
the  decisions  of  the  Supreme  Court; 
they  can  be  found,  and  I  am  willing 
for  him  to  produce  them. 

The  Witness:  I  was  just  going  to 
refer  to  the  decisions. 

General  Crane:  Well,  I  know  you 
want  to  give  the  effect  of  what  you 
thought  they  meant. 

Mr.  Hanger:  We  insist  on  his 
giving  what  was  operating  on  his 
mind  to  show  whether  he  thought 
he  had  the  right  or  not. 

The  Chair:  I  think  it  is  probably 
admissible,  and  subsequently  .you 
can  cross-examine  him. 

General  Crane:  Very  good,  very 
good. 

The  Chair:  The  objection  is  over- 
ruled. 

Q.     All  right,  Governor. 
A.      As    I    said,    previous    to    that 
time  I  had  had  occasion  to  look  up 
the    question    of    the    power    of    the 
Governor  to  remove,  and  I  had  found 
a  decision  back,  I  think  it  was  in  the 
24th    or    25th    Texas,    which    I    will 
produce,  wherein  the  court  held,  in 
discussing  the  power  of  the  Governor 
to  remove,   and  citing  the  statute — 
Senator  Bee:      Mr.   President. 
The  Chair:      Senator  Bee. 
Senator  Bee:     Counsel  for  the  Re- 
spondent asks  that  the  Court  rise  at 
this    time.      I    move    that   the   Court 
rise  and  meet  at  10  o'clock  tomorrow 
morning. 

The  Chair:  Senator  Bee  moves 
that  the  Court  now  rise  to  meet 
again  at  10  o'clock  tomorrow  morn- 
ing. Those  favoring  the  motion  will 
let  it  be  known  by  saying  Aye;  those 
opposed  No. 

The  ayes  have  it,  and  the  Court 
will  recess,  to  meet  again  tomorrow 
morning  at  10  o'clock. 


(Thereupon,  at  5  p.  m.,  the  Court 
recessed  until  10  o'clock  a.  m.  Tues- 
day, September  18,  1917.) 


Tuesday,  September  18,  1917. 

Morning   Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  reconvened  at  10:00 
o'clock   a.    m.) 

The  Board  of  Managers  and  their 
Counsel  were  present. 

The  Respondent  and  his  Counsel 
were  present. 

The  Chair:  The  hour  has  arrived 
for  the  convening  of  the  Court  of  Im- 
peachment. The  Seargeant-at-Arms 
will  proclaim  the  convening  of  the 
Court  of  Impeachment,  and  will  see 
that  the  Chamber  is  cleared  of  ail 
except  those  entitled  to  its  privileges. 
Proclaim  the  convening  of  the  Court. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
the  Senate  sitting  as  a  Court  of  Im- 
peachment is  now  in  session. 

The  Chair:  Now,  Mr.  Sergeant- 
at-Arms,  I  want  you  and  your  assis- 
tants to  see  that  the  Chamber  and 
the  Bar  are  kept  cleared  of  all  those 
except  those  entitled  to  remain  with- 
in the  Bar.  Let  us  have  order,  gen 
tlemen. 

Mr.  Hanger:  Take  the  stand 
Governor. 

Thereupon, 

JAMES    E.    FERGUSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded, 
further   testified   as   follows,   to   wit: 

Mr.    Hanger:      Shall    we    proceed? 

The  Chair:  Yes.  Let  us  have 
order  now,  so  we  may  proceed.  Pro- 
ceed, Mr.  Hanger. 

Direct    Examination 
Continued  by  Mr.  Hanger. 

Q.  Governor,  yesterday  after- 
noon, when  the  adjournment  was 
had,  we  were  on  Article  No.  17.  You 
were  testifying  about  that  In  con- 
junction with  article — the  charges 
made  in  Article  16;  I  was  fixing  to 
ask  you  then,  and  will  ask  you  now, 
why  did  you  veto  the  University  ap- 
propriation  bill? 
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A.  I  vetoed  the  University  bill 
mainly  upon  three  grounds. 

General  Crane:  Mr.  President,  I 
think  the  veto  shows  the  grounds 
upon  which  it  was  based,  it  ought 
to  be  limited  to  those. 

Mr.  Hanger:  We  think  that  he 
is  entitled  to  state  his  reasons. 

General  Crane:  His  reasons  are 
stated  in  the  veto. 

Mr.   Hanger:      We   insist — 

General  Crane:  The  law  requires 
them  to  be  stated. 

Mr.  Hanger:  We  insist  that  he 
has  the  right,  inasmuch  as  it  is 
charged  here,  specifically  charged 
here,  that  he  vetoed  it  for  reasons 
other  than  those  stated  in  the  veto. 
We  insist  he  has  the  right  to  state 
as  well  the  reasons  that  are  given 
there,  and  other  reasons,  if  there 
were  any,  because  of  the  nature  and 
the  language  of  the  charge  made 
against  him. 

The  Chair:  Is  the  allegation  de- 
nied that  he  vetoed  it  for  reasons 
other   than   those   stated? 

Mr.  Hanger:  Not  in  that  express 
language,  but — 

Senator  Bee  (interrupting):  Mr. 
President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  It  occurs  to  me  that 
it  would  raise  the  same  question  as 
if  this  party  had  signed  a  contract 
and  gave  his  reasons  for  signing  the 
contract,  he  would  not  be  limited  to 
the  language — to  the  language  in  the 
contract.  I  think  a  witness  or  party 
charged  has  a  right  to  state  in  addi- 
tion to  the  reasons  given  in  the  doc- 
ument, the  reasons  that  actuated  him 
in  doing  so;  in  other  words,  if  I  may 
suggest  to  the  President,  it  goes 
rather  to  its  weight  than  to  its  ad- 
missibility. 

The  Chair:  I  want  to  read  the 
article  of  the  Constitution  on  it. 
(Referring  to  Constitution.)  What 
seems  to  be  the  only  provision  of  the4 
Constitution  covering  the  question  is' 
this  (reading):  "If  he  approves,  he 
shall  sign  it;  but  if  he  disapproves  it, 
he  shall  return  it,  with  his  objec- 
tions, to  the  House  in  which  it  orig- 
inated, which  House  shall  enter  the 
objections  at  large  upon  its  journal, 
and  proceed  to  reconsider  it."  And 
the  provision  of  veto  after  adjourn- 
ment is  to  the  same  effect. 

Judge  Martin:  Mr.  President,  if 
you   will   pardon   us — ? 

The  Chair:      Yes,  sir. 


Judge  Martin:  We  understand 
that  this  veto  is  the  basis  of  one  of 
the  charges.  Now,  the  veto,  of  course, 
will  speak  for  itself,  but  then  his 
reasons  and  the  reasons  which  act- 
uated him  in  executing  that  veto  go 
to  the  very  gist  of  this  matter,  the 
thing  that  was  operating  on  his 
mind. 

The  Chair:  That  is  true,  Judge; 
but  the  objection  was  that  the  rea- 
sons were  stated  in  the  veto,  and 
that  the  constitutional — 

Judge  Martin:  Well,  it  would  go  to 
his  action;  it  may  not  have  all  been 
in  there;  the  execution  of  that  veto 
being  the  act  complained  of,  we  think 
he  would  certainily  have  a  right  to 
state  in  detail  the  motives  that  actu- 
ated him  in  preparing  that  particular 
document,  it  being  charged  that  it 
was  illegally  executed  by  him  in  vio- 
lation of  the  provision  of  the  Con- 
stitution— and  the  motives  that  ac- 
tuated him  would  certainly  be  the 
very  gist  of  this  transaction,  and 
might  not  be  stated  in  the  veto  at 
all. 

The  Chair:  The  Chair  is  of  the 
opinion  that  the  objection  would  go 
rather  to  the  weight  than  to  the  ad- 
missibility of  the  evidence,  and 
overrules  the  objection. 

Q.      Go  ahead,  Governor. 

A.  I  vetoed  the  University  ap- 
propriation bill  mainly  upon  three 
grounds:  The  first  was,  that  I 
thought  the  bill  was  excessive 
and  extravagant,  more  than  was 
necessary;  and  the  second  was 
that,  while  I  was  deliberating 
with  the  Board  of  Regents  to  con- 
sider the  question  of  what  should  be 
left  in  the  bill  and  what  should  be 
disapproved,  in  my  own  private 
office,  that  a  mob  waited  on  me  and 
on  the  Board  of  Regents,  and  dis- 
turbed our  deliberations,  and  I  be- 
lieved then,  and  I  believe  now,  that 
mob  was  formed  with  the  consent 
and  knowledge  and  approval  of  the 
— of  certain  members  of  the  faculty 
out  there,  and  I  thought  it  would 
be  a  very  bad  precedent  to  let  the 
University  have  any  money  for  their 
maintenance  and  support  as  long  as 
the  faculty  approved  and  permitted 
the  students  to  undertake  to  intimi- 
date and  coerce  and  browbeat  the 
Governor  of  the  State  and  the  Board 
of  Regents,  who  were  entrusted  by 
the  Constitution  with  the  manage- 
ment of  that  institution.  In  addi- 
tion   to    that,    I    vetoed    the    bill    be- 
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cause,  as  I  considered  then,  a  very 
unreasonable  and  unwarranted  in- 
junction had  been  issued,  and  it  was 
apparent  that  an  attempt  was  going 
to  be  made  through  injunction,  and 
it  had  succeeded  up  to  that  time  by 
the  granting  of  a  temporary  injunc- 
tion, to  take  from  the  Board  of  Re- 
gents the  management  and  disposi- 
tion of  the  money  provided  by  the 
Legislature  for  the  support  of  the 
University.  I  did  not  veto  it  be- 
cause I  was  opposed  to  the  Univer- 
sity. As  I  have  said  in  various  mes- 
sages, platform — platforms  and  plat- 
form speeches,  that  I  was  in  favor 
of  higher  education,  and  I  answer 
now  as  ready,  and  as  willing  and 
anxious  to  approve  a  permanent  sys- 
tem, or  permanent  way  for  the  sup- 
port and  maintenance  of  the  Uni- 
versity as  I  ever  was — but  that  I 
thought  that  the  University  ought  to 
be  kept  within  proper  bounds,  and 
those  in  control  of  it  be  made  to 
understand  in  no  unmistakable  way 
that  they  could  get  no  bigger  than 
the  people  in  the  last  analysis  for 
the  existence  of  the  University. 
Q.  Did  you  then,  or  do  you — 
Senator  Bailey:  Mr.  President, 
will  Governor  Ferguson  speak  a  lit- 
tle louder? 

The  Chair:  Yes,  speak  a  little 
louder. 

Q.      A  little  louder. 

A.      Thank  you,  I  will  try  to. 

Q.  Did  you  then,  and  do  you  now 
oppose  the  existence  or  the  working 
out  of  ways  and  means  to  furnish  an 
adequate  support  for  the  University 
for  it  to  be  maintained  as  one  of  the 
first  class? 

A.  I  am  perfectly  in  harmony 
with  a — any  plan  or  design  to  main- 
tain a  University  of  the  first  class, 
provided  that  it  is  done  in  a  sensi- 
ble way,  and  having  in  mind  an 
economical  expenditure  of  the  peo 
pie's  money;  in  other  words,  I  am  in 
favor  of  higher  education,  provided 
they  do  not  get  too  high. 

Q.      You  mean  high  in  cost? 

A.      Yes,   sir. 

Q.  Now,  Governor,  did  you  or 
not,  yesterday  afternoon  testify  with 
reference  to  that  portion  of  Article 
17,  which  says  (reading):  "The 
Governor  has  sought  to  remove  mem- 
bers of  the  Board  of  Regents  without 
such  cause,  has  demanded  the  res- 
ignations of  others  without  reason, 
simply  and  only  because  he  could 
not  dictate  to  them  as  to  how  they 


should  cast  their  votes  in  reference 
to  matters  arising  before  them.  Such 
conduct  was  a  clear  violation  of  the 
law,  and  would  serve  to  make  inop- 
erative the  provision  of  the  Consti- 
tution providing  for  six-year  terms 
of  office."  You  spoke  about  Dr. 
Jones.  Now,  outside  of — about  the 
Dr.  Jones  case — outside  of  that,  and 
omitting  that,  because  it  has  been 
testified  about  by  you,  tell  the  Court 
with  reference  to  any  other  mem- 
bers of  the  Board  of  Regents  and  the 
charge  with  reference  to  them? 

A.  There  was  no  attempt  to  re- 
move any  other  members  of  the  Board 
of  Regents.  There  were  other  mem- 
bers of  the  Board  who  did  resign,  but 
they  did  so  of  their  own  accord,  and 
after  discusisng  with  me  their  views 
and  I  giving  them  mine,  I  think  the 
record  will  show  that  no  other  mem- 
ber was  asked  to  resign,  and  they 
were  left  free  to  do  as  they  pleased. 
As  has  been  stated  here,  Mr.  Brents 
and  Mr.  Butler  were  appointed  on  the 
Board  after  they  informed  me  that 
they  were  very  friendly  and  wanted  to 
perpetuate  Dr.  Vinson  in  office,  and 
many  times  in  discussing  the  matter 
with  them,  I  make  no  denial  of  the  fact 
that  I  was  emphatic  in  my  views  about 
the  matter,  and  in  expressing  my 
views  to  them,  and  I  wanted  to  re- 
move any  doubt  and  not  leave  any 
ambiguity  about  my  position,  and  I 
explained  to  them  fully  about  what  I 
thought  about  the  methods  and  prac- 
tices pursued  out  there,,  and  plainly 
told  them  I  thought  they  ought  to 
be  discontinued,  and  it  would  be  a 
mistake  to  perpetuate  those  professors 
who  were  responsible  for  it,  and  went 
to  the  extent  of  naming  them — but 
any  further  than  that  I  have  never 
sought  to  coerce  any  member  of  the 
Board  of  Regents  to  do  this  or  that, 
or  to  not  do  this  or  that. 

Q.  The  latter  clause  of  Article  16 
is.  or  says  that  you  sought  to  set 
aside  the — (readng) :  "He  has  thus 
sought  to  set  aside  the  Constitution 
and  law  giving  to  the  Board  of  Re- 
gents a  discretion  in  matters  of  this 
kind,  and  assert  instead  of  their  le- 
gal judgment,  his  own  autocratic  will." 
Did  you  ever  seek  that,  or  have  that 
in    mind? 

A.     No.  sir. 

Q.  In  this  situation-  or  matter  at 
all? 

A.  My  relations  with  the  Beard  of 
Regents  and  my  negotiations  with 
them    have    been    just    as    I    have    ex- 
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plained,  in  that  I  told  them  in  an  em- 
phatic way,  I  make  no  denial  of  that, 
that  to  the  best  of  my  ability  I  ex- 
plained to  them  my  position  upon  these 
different  matters,  and  gave  to  them 
my  opinion  upon  these  different  mat- 
ters, and  they  \  agreed  with  me  in 
some  respects,  and  in  other  respects 
they  disagreed  with  me. 

Q.  Did  you  know  that  Captain 
Stowe,  the  Superintendent  of  Build- 
ings and  Grounds  was  going  to  pre- 
sent a  paper,  or  resignation  to  Mr. 
Brents,   and   ask   him   to   sign   it? 

A.     No,   sir,   I   did  not. 

Mr.  Hanger:  Does  any  member  of 
the  Court,  any  Senator,  have  any 
questions  now?  These  are  all  of  the 
questions. 

Senator    Page:      I    would    like    to 
ask  him  a  question. 

Mr.  Hanger:     Yes,  sir. 

The  Chair:  The  Senator  from  Bas- 
trop asks  the  indulgence  of  the  Court 
while  he  prepares  the  question.  This 
is  a  question  of  Senator  Page  (read- 
ing) :  "Will  you  state  what  your  in- 
tentions were  as  to  the  future  of  the 
University  during  your  term  of  of- 
fice— that  is,  after  your  veto?  Did 
you  intend  for  the  school  to  remain- 
closed,  or  did  you  intend  to  run  the 
thing  on  deficiency  warrants — or  just 
what  was  your  intention? 

A.  Well,  my  intentions  were,  having 
as  I  thought  in  mind  the  fact  that  the 
University  could  be  operated  upon  a 
very  much  less  amount  of  money  than 
the  Legislature  had  appropriated,  and 
as  was  shown  by  the  previous  admin- 
istration, that  it  had  been  operated 
on  very  much  less  money;  that  after 
we  had  demonstrated  to  the  faculty 
and  the  authorities  out  there  that  the 
Governor  of  this  State  and  the  Board 
of  Regents,  who  are  authorized  by  law 
to  manage  the  University,  that  they 
could  not  be  intimidated  by  them  and 
that  they  were  going  to  have  to  sub- 
mit to  the  ruling  of  the  Board  of  Re- 
gents, and  that  they  were  not  going  to 
stand  for  any  bluffing,  and  that,  in 
other  words,  after  we  had  restored  the 
Board  of  Regents  into  full  control  of 
the  University,  and  established  their 
supremacy  and  authority  to  absolutely 
control  that,  independent  of  certain 
members  of  the  faculty,  then  it  was 
my  intention  to  co-operate  by  granting 
deficiencies  or  otherwise  to  operate  the 
University  as  it  should  be  under  the 
direction  and  control  of  the  University. 

Q.  Let  me  follow  that  question 
by  another — I  think  you  have  not  an- 


swered the  first  part  of  the  question 
probably  as  fully  as  the  questioner 
would  desire.  The  first  part  of  the 
question  is,  Governor,  whether  or  not 
the  University  was  to  stay  closed. 
Did  you  have  any  desire  to  have  the 
University  remain  closed  at  any 
time? 

A.  No.  The  University,  even  with- 
out the  granting  of  deficiencies,  would 
not  necessarily  have  had  to  close.  I 
call  attention  to  the  fact  that  they  had 
over  $200,000  from  their  revenue,  in- 
terest on  their  permanent  University 
fund,  leases  on  land.  They  had  left 
in  it  fifty-odd  thousand  dollars  for 
the  School  of  Mines,  they  had  $7,000 
there  left  for  the  payment  of  the  sal- 
ary of  the  dean,  they  had  their  matri- 
culation or  tuition  fees,  amounting  to 
some  thirty  or  forty  thousand  dollars. 

Q.     Was  that  a  year? 

A.  A  year.  And  their  laboratory 
fees  and  their  library  fees,  and  other 
sources  of  income,  would  easily  run 
the  assets  of  the  University  up  to 
$300,000  a  year;  and  up  to  the  time 
I  came  in  office  I  think  that  $300,000, 
or  $350,000  under  Governor  Colquitt's 
administration,  was  about  the  amount 
of  money  that  they  had,  all  the  money 
that  they  required  to  operate  the  Uni- 
versity; so  that  they  could  have  anti- 
cipated their  revenues  on  their  land 
for  a  year  in  advance,  and  it  was  quite 
apparent  that  if  they  had  put  the 
teachers  to  work  out  there  instead  of 
having  one  teacher  to  every  probably 
twelve  students,  as  Dr.  Vinson  says, 
if  they  had  pnt  them  to  teaching,  like 
the  early  teachers  of  the  University 
did,  and  decreased  the  salary  list  to 
that  extent,  that  there  would  have 
been  no  necessity  for  the  University 
to  close  at  all,  and  it  would  have  re- 
quired not  over  a  hundred  and  fifty 
or  two  hundred  thousand  dollars  de- 
ficiencies for  the  University  to  have 
operated  on  an  economical  and  suf- 
ficient basis. 

Q.  Well,  did  you  believe  you  had 
the  legal  right  to  issue  deficiencies 
under  those  circumstances,  under 
the  Constitution  and  laws  of  this 
State? 

A.  Yes,  sir,  and  I  had  that  in 
mind  when — that  was  clearly  appar- 
ent from  the — you  know  the  Legis- 
lature each  year  has  to  appropriate 
the  funds  accruing  from  the  perma- 
nent University  fund,  and  that  ap- 
propriation was  for  the  maintenace 
and  support  of  the  University,  and 
establishing  thereby  the  purpose  for 
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which  the  money  was  appropriated, 
and  upon  that  a  deficiency  I  thought 
could  easily  be  issued. 

The  Chair:  I  have  a  question 
here  of  Senator  Hudspeth  here  in 
writing.  (To  Mr.  Hanger):  Do  you 
care  to  ask  him  any  more  questions 
on  that  particular  _point,  Mr.  Han- 
ger? 

Mr.  Hanger:      What  is  that? 

The  Chair:      Do  you  care — 

Mr.  Hanger:  I  would  rather  you 
would  ask  him  the  questions. 

The  Chair:  Well,  I  have  some 
questions. 

Mr.  Hanger:  I  was  only  trying 
to  go  a  little  further  on  that  ques- 
tion. 

The  Chair:  This  is  a  question  by 
Senator  Hudspeth  (reading):  "Gov- 
ernor, did  you  have  any  understand- 
ing with  C.  E.  Kelly  of  El  Paso  be- 
fore or  after  his  appointment  as  to 
how  he  would  vote  on  the  Univer- 
sity?" 

A.     None  whatever. 

Senator  McNealus:  Mr.  Chair- 
man, I  didn't  understand  that  ques- 
tion; you  did  not  read  it  quite  loud 
enough. 

The  Chair:  The  question  was, 
did  you  have  any  understanding 
with  C.  E.  Kelly  of  El  Paso,  before 
or  after  his  appointment  as  to  how 
he  would  vote  on  the  University? 
Another  question  by  Senator  Huds- 
peth (reading) :  "Governor,  was  it 
your  intention  at  the  time  you  ve- 
toed the  University  appropriation,  or 
a  greater  portion,  to  close  the  Uni- 
versity temporarily  or  permanently 
and  destroy  that  institution? 

A.  No,  sir,  not  in  the  least.  My 
idea  was  to  put  the  Board  of  Re- 
gents back  in  power  and  to  tell  the 
faculty  out  there  that  the  Board  of 
Regents  were  going  to  run  it,  and 
we  were  not  going  to  be  waited  on 
by  any  mob,  or  any  injunction  at  all, 
that  was  the  purpose  of  the  veto; 
that  was  the  only  weapon  that  I  had 
left. 

The  Chair:  Any  other  questions 
on  this  particular  article? 

Q.  (By  Mr.  Hanger,  resuming): 
Governor,  the  income  from  the  lands 
is  continuous,  isn't  it — that  is,  it 
runs  from  year  to  year? 

A.      From  year  to  year. 

O.  And  there  is  no  way  to  stop 
that? 

A. 

Q. 


No,  sir. 

No  way  to  keep  that  from  the 


University? 


A.      No,  sir.      My  understanding — 

Q.  (Interrupting):  And  what- 
ever that  amounts  to,  is  payable  to 
the  University,  as  the  leases  are 
paid  by  those  who  hold  the  land? 

A.  My  understanding  is  that  it 
has  to  be  appropriated  though, 
each  year  by  the  Legislature. 

Q.     Yes? 

A.  For  that  purpose,  and  it  is 
done  as  a  matter  of  form  every 
Legislature,  and  was  done  in  this  in- 
stance. 

Q.  What  was  the  amount,  in 
round  figures,  of  the  appropriation 
approved  during  your  first  two  years, 
for  the  University — the  Main  Uni- 
versity out  here? 

A.  Well,  for  all  purposes  includ- 
ing the  Medical  Department  at  Gal- 
veston,   it    was    $711,000    each   year — 

Q.      I  see. 

A.  — and  I  think  for  the  Main 
University  out  here  it  was  probably 
fifty  thousand — well,  I  am  not  sure 
about  that — fifty  or  seventy-five 
thousand  less  than  that. 

Q.  Well,  whatever  that  appro- 
priation amounted  to — 

A.      Yes,   sir. 

Q.  — that  much  subtracted  from 
the  full  appropriation? 

A.      Yes,    sir. 

Q.  It  has  been  said  here  some- 
where, maybe  by  Dr.  Vinson,  that 
it  was  $1,200,000  for  the  two  years. 

A.  Well,  perhaps  that  is  approx- 
imately correct,  for  the  Main  Uni- 
versity out  here. 

Q.      Yes? 

Mr.  Hanger:  Were  there  any 
other  questions,   Mr.   President? 

The  Chair:  There  are  no  other 
questions  on  the   table. 

Q.  Article  18  reads  as  follows: 
"The  Governor  of  Texas  has  in  pub- 
lic speech  and  published  writing  de- 
clared to  the  people  of  Texas  that  the 
faculty  of  the  University  are  grafters 
and  corruptionists,  that  they  are 
liars,  and  that  they  are  disloyal  to 
their  government.  These  are  most 
serious  charges.  He  made  them  first 
before  the  Legislature  convened  in 
January,  1917.  The  members  of  the 
faculty,  in  justice  to  themselves,  to 
the  institution  which  they  served, 
and  to  the  people  of  Texas,  whose 
money  supports  and  maintains  that 
institution,  applied  to  the  Senate  of 
Texas  for  a  full  and  fair  investiga- 
tion. They  sought  in  every  way 
possible  that  the  people  of  Texas 
might  know   every  fact  and   circum- 
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stance  connected  with  the  manage- 
ment of  the  University  of  Texas. 
James  E.  Ferguson  opposed  that  in- 
vestigation and  on  the  urging  of  his 
friends  in  the  Senate  that  the  contro- 
versy was  ended,  and  that  the 
charges  would  not  be  repeated,  there 
was  adopted  the  Dayton  resolution 
oy  the  Senate  of  Texas,  which  was 
for  the  purpose  of  settling  the  con- 
troversy. After  the  Legislature  had 
adjourned  and  when  investigation 
was  no  longer  possible  by  the  repre- 
sentatives of  the  people,  the  Govern- 
or again  repeated  the  charges,  be- 
coming more  and  more  vehement.  If 
lie  knew  the  charges  to  be  true,  it 
became  his  sworn  duty  to  cause  the 
parties  involved  to  be  prosecuted. 
If  he  did  not  know  them  to  be  true 
(and  the  Board  of  Regents  after  a 
fair  hearing  found  that  they  were  not 
true),  he  is  guilty  of  criminal  libel 
and  slander  against  the  fair  name  of 
Texas  and  one  of  its  most  cherished 
institutions."  Governor,  first  please 
tell  this  Court  about  the  charge 
Tiere  that  you  violated  what  is  known 
as  the  Dayton  resolution,  adopted 
and  passed  by  the  Senate. 

A.  After  the  investigation  out  at 
the  University  which  was  referred  to 
in  the  Dayton  resolution,  T,  any  fur- 
ther than  to  give  my  private  opinion 
in  discussing  the  matter  with  friends, 
I  pursued  the  matter  no  further. 
When  the  Dayton  resolution  was 
passed  the  question  was  asked  me 
about  an  investigation  of  the  Unir 
versity.  I  never  opposed  any  inves- 
tigation of  the  University,  but  simply 
said  in  my  opinion  that  the  Board 
of  Regents  were  the  people  consti- 
tuted by  law  and  had  the  authority 
to  deal  with  matters  at  the  Univer- 
sity, and  if  there  was  anything  that 
needed  to  be  investigated  that  that 
was  the  proper  tribunal  to  conduct 
that  investigation,  because  they  had 
the  power  to  right  any  wrong  that 
existed  and  administer  any  remedy 
that  might  be  required;  and  that* 
was  the  extent  to  which  I  said  that 
I  didn't  see  any  need  for  any  inves- 
tigation. The  Dayton  resolution  was 
passed,  and  whilst  I  recognized  that 
it  was  not  legally  binding  upon  me, 
yet,  knowing  of  the  efforts  and  the 
motives  of  Senator  Dayton  to"  com- 
pose that  situation  out  there  from 
time  to  time,  and  my  friendly  rela- 
tions with  him,  I.  in  a  manner,  ac- 
quesced  in  the  Dayton  resolution  and 
thought    that    the    matter    would    be 


adjusted  and  we  would  have  no  fur- 
ther trouble;  and  I  respected  the 
Dayton  resolution  until  the  mob  ap- 
peared before  my  window  down  here 
and  with  students  shaking  their  fists 
at  me  and  making  all  sorts  of  faces 
at  me,  and  calling  to  me  in  loud  and 
disrespectful  terms  to  read  the  ban- 
ners, and  with  faculty  members  out 
in  their  automobiles  just  over  from 
the  student  body,  and  with  the  state- 
ment from  Dr.  Vinson  that  he  had 
dismissed  the  classes  to  enable  the 
students  to  congregate  for  this  pur- 
pose, I  then  saw  that  they  had  dis- 
regarded the  Dayton  resolution,  they 
had  opened  up  the  whole  thing  again 
and  the  fight  was  on,  and  any  disre- 
gard or  statement  by  me  about  the 
faculty  after  the  Dayton  resolution, 
was  caused  solely  by  their  utter  dis- 
regard of  the  resolution  itself  in 
bringing  the  mob  down  to  wait  on 
the  Governor  and  Board  of  Regents 
while  they  were  peacebly  and  quietly 
discussing  the  best  interests  of  the 
University  of  Texas,  and  after  they 
threw  the  gauntlet  down  to  me  with 
that  mob,  why,  I  thought  that  I  was 
released  from  any  further  proposi- 
tion, and  I  saw  that  what  I  had 
originally  thought  was  true — was 
more  than  doubly  true,  and  that  cer- 
tain members  of  that  faculty  had 
conceived  and  determined  in  their 
own  minds  that  they  were  going  to 
bring  all  pressure  and  power  which 
they  could  to  coerce  me  and  the 
Board  of  Regents  to  do  their  will 
and  do  their  bidding,  and  then  the 
war — from  that  time  on  the  war  was 
on. 

Q.  Governor,  the  first  part  of  this 
article  declares  that  you  have  as- 
sailed the  faculty.  The  apparent 
meaning  of  the  charge  being  the 
faculty  as  a  whole.  Did  you  ever  do 
that? 

A.  That  is  not  the  fact  at  all. 
The  controversy — when  I  said  "the 
faculty"  I  always  said  I  was  dis- 
cussing certain  members  of  the  fac- 
ulty, as  the  record  will  disclose;  the 
members  of  the  faculty  in  question 
were  these  men,  not  exceeding,  I 
think,  five  or  six  in  number,  and  far 
from  that  being  the  truth  there  are 
many  members  of  the  faculty  that 
are  good  friends  of  mine  and  for 
whom  I  have  the  highest  respect  and 
have  confidence  in  them;  and  when 
I  said  "the  faculty'^  it  was  always 
in  connection  with  trie  statement  of 
misdoings      of   certain     members   of 
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the  faculty  who  were  generally 
known  or  the  acts  of  which  they 
were  guilty  were  enumerated,  and  it 
did  not  in  any  way  pertain  to  more 
that  five  or  six  members  of  the  fac- 
ulty. 

Q.  Now,  you  say  that  only  em- 
braced five  or  six.  Do  you  under- 
stand that  the  faculty,  or  that  the 
instructors,  tutors,  professors  and 
assistants  and  adjunct  professors 
constitute  more  than  three  hundred 
people  out  there? 

A.      Yes,    sir? 

Q.  And  that*  you  did  not  mean 
to  designate  the  vast  majority  of 
them,  you  now  assert,  do  you? 

.A.  No,  as  I  stated,  any  state- 
ment which  I  may  have  made  at  any 
time  about  the  faculty  was  in  con- 
nection with  other  statements  made 
with  reference  to  the  five  or  six 
of  them  or  the  acts  of  which  I  com- 
plained. 

Q.  There  is  one  question  we 
didn't  ask — in  the  bill  that  was 
passed  by  the  Legislature  at  the 
Regular  Session  or  the  First  Called 
Session,  and  vetoed  by  you,  what 
about  the  funds  from  the  lands  of 
the  University — was  that  left  in  the 
bill? 

A.  Yes,  sir,  that  was  left  in  the 
bill. 

Q.      That  was  not  vetoed  by  you? 

A.      No,  sir. 

Q.  Although  appopriated  by  the 
Legislature? 

A.  Yes,  sir,  left  in  there  so  that 
there  might  be  a  basis  for  deficien- 
cies. 

Q.  Yes,  yes.  Was  there  any  other 
statement  with  reference  to  Article 
18  and  the  charges  there  made,  Gov- 
ernor, that  you  desire  to  make? 

'A.  I  don't  recall  any  at  this 
time. 

Mr.  Hanger:  Has  any  member 
of  the  Court  a  question? 

General  Crane:  Here  are  two 
questions  from   Senator  Collins. 

Mr.  Hanger:  -Better  send  them 
up  to  the  Chair. 

Senator  Gibson:  One  minute, 
Mr.   President. 

The  Chair:  I  have  some  ques- 
tions here  which  some  of  the  Sena- 
tors have  sent  up,  and  some  more 
are  being  prepared.  I  will  read 
this  question,  Governor,  by  Senator 
Caldwell    (reading): 

"Your  answer  to  charge  18  al- 
leges— 'That  a  certain  member  of 
the   faculty  drawing  a  large  annual 


salary  from  the  State,  and  under 
contract  to  give  to  the  State  his  en- 
tire time  and  talent  was  engaged  in 
charging  people  at  other  points  in 
the  State  for  services  rendered  which 
constituted  a  part  of  his  duties  as  a 
professor  of  the  University  of  Texas 
and  as  a  member  of  the  faculty  of 
same.'  Please  explain  this  matter 
fully." 

Senator  Bee:  Mr.  President,  who 
was  that  question  by? 

The  Chair:      Senator  Caldwell. 

Senator  Hudspeth:  Let's  hear 
that  again,  Mr.   President. 

The  Chair:  At  the  request  of 
certain  of  the  Senators  I  will  read 
the  question  again.  The  reporters 
need  not  incorporate  it  again  if  they 
got  it  the  first  time.  (Thereupon 
the  Chair  re-read  the  question  .above 
set  out,  propounded  by  Senator  Cald- 
well). 

A.  The  member  of  the  faculty,  in 
my  mind,  that  was  really  referred  to 
there  and  in  my  answer  was  Dr. 
Caswell  A.  Ellis. 

Q.      A.  Caswell  Ellis? 

A.      How  is  that? 

Q.     A.   Caswell  Ellis. 

A.      A.   Caswell,   is   it? 

Q.      Yes,    you   said    Caswell    A. 

A.  Well,  whatever  the  facts  may 
be  about  that.  Dr.  Ellis,  as  was  ex- 
plained by  Dr.  Vinson,  was  in 
charge  of  the  Extension  Department, 
and  as  explained  by  him,  and  gener- 
ally understood,  the  idea  of  the  Ex- 
tension Department  was  to  carry 
modern  thought  and  ideas  learned 
at  the  University  to  people  in  all  the 
different  avocations  in  which  the 
people  were  engaged;  the  idea  was 
to  carry  to  the  people  and  to  give 
them  the  benefit  of  scientific  ideas 
and  principles  which  had  been 
learned  and  were  being  taught  at 
the  University,  to  such  communities 
and  to  such  localities  as  were  not  in 
a  position  to  obtain  University  fa- 
cilities and  especially  University 
ideas  along  those  different  lines. 
Notwithstanding  that  Dr.  Ellis  was 
paid  for  that  purpose — to  teach 
modern  ideas  and  thoughts  in  dif- 
ferent localities  which  could  not 
secure  those  ideas,  he  was  engaged 
in  going  around  to  different  com- 
munities— 

General  Crane:  Now,  Mr.  Presi- 
dent, I  want  to  ask  that  this  witness 
be  confined  to  facts  within  his  per- 
sonal knowledge  and  not  to  rumors 
that   he   may    have   heard.      We    are 
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willing  to  meet  the  facts,  but  not 
rumors  that  he  may  have  heard  of 
those  facts.     Just  let — 

The  Chair:  The  witness  will  be 
required  to  confine  it — 

General  Crane:  And  moreover, 
Mr.  President,  as  I  know  some 
things,  I  want  the  evidence  of  those 
facts  to  be  legal  evidence  and  not 
letters  or  suggestions  of  somebody 
else. 

Mr.  Hanger:  Well,  we  will  just 
submit  to  the  gentlemen  the  letters 
of  Dr.  A.  Caswell  Ellis  as  a  part  of 
this  witness's  testimony  on  the  sub- 
ject mentioned. 

Judge  Martin:  They  were  identi- 
fied by  Dr.  Vinson  while  he  was  on  the 
stand. 

Mr.  Hanger:  We  proved  the  signa- 
tures by  Dr.  Vinson,  and  we  will  just 
submit  the  letters  without  any  further 
comment  from  the  General,  the  Court 
or  anybody  else. 

The  Chair:  All  right,  proceed  with 
the  further  answering  of  the  question. 

A.  Notwithstanding  that  he  was 
drawing  a  salary  of  $3,250  a  year  and 
in  charge  of  the  Extension  Depart- 
ment, I  learned  that  he  was  out 
charging  people  for  the  services  of 
modern  thought  and  ideas  learned  at 
the  University.  For  instance,  over 
at  San  Antonio,  a  certified  copy  of  the 
vouchers  paid  him — 

General  Crane:  Now,  surely,  I  ob- 
ject to  that  certified  copy. 

The  Witness:  Then  I  can't  answer 
Senator  Caldwell's  question — 

General  Crane:  Very  well,  I  can't 
help  that,  if  you  can't  answer  it.  But 
if  there  is  any  statement  by  anybody 
from  San  Antonio  I  would  like  to  have 
the  gentleman  from  San  Antonio  here, 
because  manifestly  that  would  be  the 
best  evidence,  and  then  he  can  explain 
what  services  were  rendered  and  all 
the  circumstances  connected  with  it 
but  a  mere  statement  of  the  bill  does 
not  give  the  Court  any  view  into  that 
at  all. 

Mr.  Hanger:  He  has  been  asked 
to  explain  his  answer  and  what  his 
information  was  as  to  how  he  under- 
stood  the   question. 

Senator  Caldwell:     Mr.  President. 

The  Chair:      Senator  Caldwell. 

Senator  Caldwell:  I  do  not  care  to 
interfere  with  counsel  in  the  case,  but 
it  is  alleged  in  this  answer  of  the 
Respondent — I  thought  this  was  the 
practice  referred  to  by  the  quotation 
from  the  answer  wherein  the  Respond- 
ent   alleges   that   these   matters   were 


brought  to  him  and  he  laid  them  be- 
fore the  Board  of  Regents  personally. 
I  think  if  reports  of  that  kind  came 
to  the  Governor  of  Texas  that  it  was 
his  duty  to  lay  those  practices  and 
those  reports  before  the  Board  of  Re- 
gents for  investigation,  but  as  far  as  I 
know — and  the  next  question  I  have 
directed  to  the  witness  is  to  please 
state  when  he  learned  those  matters, 
and  to  state  when  and  where  he  laid 
them  before  the  Board  of  Regents,  and 
why  he  did  not  lay  them  before  the 
Board  of  Regents  at  their  October 
meeting,  1916. 

Mr.  Hanger:  I  don't  think  the  an- 
swer, if  the  Chair  will  pardon  me, — 
I  don't  think  the  answer  says  that  this 
particular  matter  was  laid  before  the 
Board  of  Regents;  I  don't  think  it 
says  that,  but  I  may  be  mistaken. 

Senator  Caldwell:  Well,  there  is 
another  allegation  as  to  another  prac- 
tice, and  then  the  answer  says  that 
this  Respondent  believed  then  and  now 
believes  that  it  was  his  duty  to  call 
these  matters  to  the  attention  of  the 
Board  of  Regents  of  the  University  of 
Texas. 

Mr.  Hanger:     What  is  meant — ■ 

Senator  Caldwell:  Whether  it  re- 
fers to  those  three  practices  outlined 
in  the  answer,  of  course,  I  don't  know; 
I  did  not  write  the  answer,  but  that 
is  the  way  it  reads  to  me;  he  out- 
lines three  practices  of  which  he  com- 
plained to  the  Board  of  Regents;  and 
I  would  like  to  have  in  this  record 
when  those  three  practices  were  re- 
ported to  the  Board  of  Regents,  and  if 
they  were  not,  why  not. 

The  Chair:  That  question  corner 
later,  Senator.  The  question  now  iss 
whether  it  is  admissible  or  permis>- 
sible  for  the  witness  to  state  the  evi- 
dence he  was  about  to  state. 

General  Crane:  I  fear,  Mr.  Presi- 
dent, I  did  not  make  myself  under- 
stood. I  have  no  objection  to  their 
going  into  any  matter  that  is  relevant, 
by  proper  testimony,  but  what  I  do  ob- 
ject to  is  this  witness  or  any  other 
witness  telling  and  exhibiting  state- 
ments that  he  may  have  received  from 
San  Antonio  or  any  other  place  as  evi- 
dence of  the  facts  therein  stated,  be- 
cause there  is  better  evidence  of  those 
matters,  and  then  when  those  wit- 
nesses come  here  with  those  facts  we 
can  cross-examine  them  and  the  Court 
can  understand  the  entire  surround- 
ings, and  they  will  only  get  a  very 
partial  glimpse  this  way. 

The    Chair:      The    opinion    of   the 
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Presiding  Office  is  that  the  witness 
should  confine  himself  to  what  would 
be  legal  testimony — that  is,  the  wit- 
ness and  all  parties.  This  is  one 
of  the  allegations  in  the  answer; 
that  allegation  should  be  sustained 
by  competent  testimony,  not  by  hear- 
say testimony. 

Mr.  Hanger:  All  that  we  expect 
this  witness  to  testify  to  or  that 
he  could  testify  to  would  be  the  in- 
formation that  came  to  him  upon 
which  he  acted,  and  that,  we  sub- 
mit, is  admissible. 

General  Crane:  Well,  he  has 
-stated  that  he  had  information  to 
that  effect,  and  I  am  willing  to  let 
that  part  go.  Now,  if  they  want  to 
show  what  that  information  was 
then  the  witnesses  ought  to — if  they 
offer  it  as  facts,  existing  facts,  the 
witnesses   ought  to  be   produced. 

Mr.  Hanger:  Let  me  ask  him  a 
few  questions.  I  think  I  can  get 
that  properly  before  the  Court. 

The  Chair:      Yes,  sir,  all  right. 

Q.  Governor,  at  the  meeting  in 
October,  1916,  were  these  matters 
laid  before  the  Board  at  that  time? 

A.      No,  sir. 

Q.  When  was  it  that  you  got  in- 
formation, as  you  now  recall  and  re- 
member it,  about  Dr.  A.  Caswell 
Ellis  doing  some  work  for  pay  and 
profit  outside  of  his  work  connected 
with  the  University? 

A.  I  don't  recall  just  when  it 
was,  but  it  was  sometime,  I  think, 
in  a  month  or  so  after  the  October 
meeting,  or  probably  it  might  have 
been  two  or  three  months — I  am  not 
certain  about  that;  the  matter  was 
beginning  to  be  discussed  quite  free- 
ly around  and  I  began  to  get  infor- 
mation from — 

Q.  Now,  was  that  matter  called 
to  the  attention  of  any  of  the  Re- 
gents by  you  after  that? 

A.  I  don't  recall  whether  it  was 
— yes,  I  think  it  was,  I  think  I  talked 
to— 

The  Chair:  I  have  a  question 
from  Senator  Caldwell. 

Mr.  Harris:  Mr.  who — what  is 
the  Regent's  name,  I  would  like  tv) 
get  that? 

The  Witness:  I  don't  remember 
now  just  exactly  which  one  it  was. 

The  Chair  (Reading):  "When 
and  where  did  you  ever  call  the  at- 
tention of  the  Board  of  Regents  to 
this  practice  by  Dr.  Ellis  and  why 
did  you  not  lay  this  matter  before 
the  Board  at  the  October  meeting  in 
-1916?" 


Mr.  Hanger:  Well,  that  prob- 
ably— 

The  Witness:  That  is  answered 
by  the  fact  that  I  did  not  know  it  at 
that  time. 

The  Chair:  That  is  as  to  the  first 
part — that  is,  when  and  where  did 
you  first — 

Mr.  Hanger:  I  think  he  answered 
that  by  saying  he  talked  to  some 
Regent,  but  does  not  remember  when 
or  who  it  was.  That  was  the  sub- 
stance of  the  answer,  I  believe,  Gov- 
ernor. 

The  Witness:      Yes,  sir. 

The  Chair:  Well,  any  other  ques- 
tions, Mr.  Hanger,  on  that  point?  I 
have  several  other  written  questions. 

Senator  Caldwell:  I  would  like  to 
ask  a  question  on  that  point. 

Mr.  Hanger:      Yes,  sir. 

Q.  Governor,  with  reference  to 
the  charge  here — the  specification  in 
the  article  here  that  you  disrespected 
and  disregarded  the  Dayton  resolu- 
tion,— did  you  understand  that  this 
particular  matter  about  Dr.  Ellis 
was  a  matter  that  had  not  been  con- 
sidered at  the  October  meeting  of 
the  Board  of  Regents? 

A.  Yes,  sir,  it  was  not  consider- 
ed— it  was  not  discussed,  and  was 
not  part  of  the  information  which 
I   laid  before  the  Board  of  Regents. 

Q.      Yes,  that  is  what  I  mean. 

Mr.  Hanger:  There  are  some  oth- 
er questions  but  no't  right  in  this 
connection,  and  I  would  like  for  the 
Chair  to  read  the  questions  now  on 
the  Chair's  desk. 

The  Chair:  Well,  there  are  sev- 
eral questions  here,  I  will  read  them. 
This  question  in  immediate  connec- 
tion with  wha't  was  just — with  the 
line  of  inquiry  just  pursued — by 
Caldwell  (reading)  :  "Your  answer 
to  Charge  Eighteen  also  alleges, 
'That  a  certain  other  member  of  the 
faculty  was,  as  this  Respondent  is 
informed,  engaged  in  the  sale  of 
books  which  the  studen'ts  were  re- 
quired to  buy  at  exorbitant  prices.' 
Please  explain  this  fully?" 

The  Witness:  Well,  my  refer- 
ence there  was  to  the  various  pro- 
fessors at  the  University  who  were 
writing  books  which  the  students 
were  required  to  buy.  I  had  been 
informed  that  books  costing  seventy- 
five  cents  or  a  dollar  to  print  were 
sold  to  the  students,  and  they  were 
required  'to  buy  them  at  three  and 
four  dollars  a  copy. 

The  Chair:  This  question  by  Sen- 
ator Page  (reading):     "I  have  heard 
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of  a  letter  which  you  were  said  to 
have  been  reading  to  the  Regents 
when  the  student  parade  took  place. 
Please  state  'the  contents  of  the  let- 
ter or  its  substance?" 

Mr.  Harris:  We  would  suggest, 
your  Honor,  that  the  letter  be  pro- 
duced and  read.  It  would  be  a  more 
accurate  sta'tement. 

Senator  Page:  Yes,  sir,  that 
would  be  better.  I  didn't  know 
whether  you  had  it  or  not. 

Mr.  Harris:  That  is  the  letter 
which  was  read  in  the  House  investi- 
gation and  is  in  the  record. 

Senator  Page:      Yes,  sir. 

Senator  Caldwell:  Mr.  President, 
here  is  a  question  I  would  like  to 
have  asked  in  connection  with  'the 
question  about  the  books. 

The  Chair:  Let  the  letter  be  read 
first. 

Senator  Page:  Yes,  let  the  letter 
be  read;    I  haven't  heard  it. 

Q.  Now,  is  that  the  letter  Mr. 
Brents  stated  the  reading  was  inter- 
rupted and  he  never  heard  the  bal- 
ance until  he  got  to  Galveston  and  he 
heard  it  read   there? 

A.  Yes,  sir,  that  letter  was  in- 
corporated in  the  veto  message. 

Senator  Bee:  I  will  say  to  the 
Governor  the  Clerk  might  read  it. 

A.      That's  all  right,  I  will  read  it. 

The  Chair:  I  suppose  he  was  pre- 
pared  to   read   it. 

A.  It  refers  to  my  request  that 
the  Board  of  Regents  meet  with  me 
in    my   office. 

"On  May  28th,  the  following 
members  of  the  Board  of  Regents 
appeared  in  my  office,  to  wit:  Wil- 
bur P.  Allen,  George  W.  Littlefield, 
J.  W.  Butler,  George  S.  McReynolds, 
W.  R.  Brents,  and  A.  W.  Fly.  After 
we  were  closeted  in  private  confer- 
ence in  my  office  I  informed  the 
Board  that  I  desired  to  transmit  to 
them  a  communication,  and  I  read 
to  them  the  following: 

"May  28th,  1917.  To  the  Board 
of  Regents,  State  University: 

"Gentlemen:  I  desire  to  call  your 
attention  to  the  following: 

"1.  The  Legislature  just  ad- 
journed has  appropriated  in  round 
numbers  a  million, .six  hundred  and 
forty  thousand  dollars  for  the  sup- 
port of  the  State  University  for  the 
next  two  years. 

"The  institution  now  has  consid- 
erably less  than  three  thousand  stu- 
dents, or  in  other  words,  the  State 
is    called    on    to    pay    approximately 


$545  per  student  for  University  fa- 
cilities for  those  who  are  able  to 
attend  said  institution  for  the  next 
two  years.  In  all  probability  the 
State  will  not  set  aside  for  those  at- 
tending common  schools  of  the  coun- 
try more  than  $15  for  the  next  two 
years.  Before  we  commit  ourselves 
to  the  expenditure  of  the  vast  sum 
of  money  for  the  benefit  of  such  a 
comparative  few  of  our  people,  we 
ought  to  satisfy  ourselves  that  the 
money  is  being  wisely  spent.  And 
this  brings  us  to  the  question  of  what 
is  the  University  doing  and  what  is 
it  seeking  to  do. 

"2.  In  my  opinion  the  University 
has  not  a  proper  president,  he  has 
neither  that  experience  as  a  teacher, 
nor  suffcient  educational  attainment 
that  would  qualify  him  to  fill  this 
important  place.  His  management 
of  an  institution  previous  to  his  pro- 
motion to  the  Presidency  of  the  State 
University  was  a  failure,  and  his  rec- 
ord there  by  no  means  recommended 
him  to  be  employed  at  $6000  a  year 
by  the  people  of  Texas.  He  is  also 
a  sectarian  preacher,  and  not  only 
makes  no  denial  of  such  fact,  but 
since  his  elevation  to  the  Presidency 
of  the  institution  has  regularly  and 
often  continued  to  preach  under  the 
auspices  of  his  particular  religious 
denomination.  Article  2645  reads 
as  follows: 

"  'No  religious  qualification  shall 
be  required  for  admission  to  any  of- 
fice or  privilege  in  the  University, 
nor  shall  any  course  of  instruction 
of  a  sectarian  character  be  taught 
therein.' 

"This,  in  my  opinion,  disqualifies 
your  president  from  continuing 
longer  as  President  of  the  Univer- 
sity. The  University  was  created  for 
the  benefit  of  all  the  people  of  our 
State,  and  by  all  means  no  man 
should  be  President  of  the  State  Uni- 
versity who  has  aligned  himself  as 
the  leader  of  any  religious  sect  or 
denomination.  Our  Constitution,  Sec- 
tion   6,    provides: 

"  'All  men  have  a  natural  and  in- 
defeasible right  to  worship  Almighty 
God  according  to  the  dictates  of  their 
own  consciences.  No  man  shall  be 
compelled  to  attend,  erect  or  sup- 
port any  place  of  worship,  or  to  main 
tain  any  ministry  against  his  consent. 
No  human  authority  ought,  in  any 
case,  whatever,  to  control  or  inter- 
fere with  the  rights  of  conscience 
in  matters  of  religion,  and  no  pref- 
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erence  shall  ever  be  given  by  law 
to  any  religious  society,  or  mode  of 
worship.  But  it  shall  be  the  duty 
of  the  Legislature  to  pass  such  laws 
as  may  be  necessary  to  protect  equal- 
ly every,  religious  denomination,  in 
the  peaceable  enjoyment  of  its  own 
mode  of  public  worship.' 

"Section    7    further   provides: 

"  'No  money  shall  be  appropriated 
or  drawn  from  the  Treasury  for  the 
benefit  of  any  sect  or  religious  so- 
ciety, theological  or  religious  semi- 
nary, nor  shall  property  belonging  to 
the  State  be  appropriated  for  any 
such  purpose.' 

"1  have  no  objection  to  your  presi- 
dent being  a  minister  of  his  sectarian 
denomination,  but  I  do  deny  the 
right  of  the  University  to  pay  the 
State's  money  to  any  minister,  as 
long  as  he  continues  to  preach.  Aside 
from  all  this,  the  placing  of  a  secta- 
rian minister  at  the  head  of  the 
State  University  will  of  necessity  be 
distinctly  offensive  to  other  religious 
denominations. 

"3.  The  University  had  permit- 
ted the  growth  of  an  institution, 
which,  though  it  may  have  been  in- 
nocent in  its  original  intention,  now 
threaten  the  life  of  the  University 
itself.  I  refer  to  the  fraternal  so- 
cieties permitted  at  the  State  Univer- 
sity. These  institutions  have  caused 
a  well-defined  line  between  wealth 
and  poverty  to  be  established  at  the 
University  of  Texas,  and  have  estab- 
lished a  line  of  social  class.  These 
institutions  are  composed  almost  al- 
together of  young  men  of  well-to-do 
and  in  most  cases  wealthy  means. 
They  call  themselves  fraternity 
brothers,  and  all  the  other  young 
men  of  the  school  not  so  fortunately 
situated  they  call  barbarians.  The 
fraternity  brothers  live  in  stately 
mansions  adjoining  the  University 
grounds,  where  they  enjoy  and  live 
in  all  the  comforts  and  luxuries 
which  money  can  buy.  Their  more 
unfortunate  brothers  live  in  crowded 
boarding  houses  and  eat  at  what  they 
call  the  cafeteria,  but  which  is  in 
reality  a  soup  house,  furnishing  lie 
and  12c  meals.  I  do  not  say  that 
there  may  not  be  some  good  in  these 
institutions,  but  the  University  ought 
not  to  be  an  institution  of  mass  and 
class.  It  should  not  advertise  any 
young  man's  wealth,  nor  ridicule  any 
young  man's  poverty.  If  the  Univer- 
sity cannot  be  maintained  as  a  dem- 
ocratic university,  then  we  ought  not 


to  have  a  University.  It  is  a  well- 
known  fact  that  young  men  who  are 
called  barbarians  are  not  entitled  to 
the  same  social  recognition  as  their 
fraternity  brothers,  who  are  able, 
and  who  do  make  glaring  displays 
of  their  wealth,  at  the  State  Univer- 
sity. 

"4.  It  is  a  fact  well  known  that 
gross  irregularities  continue  at  the 
University  and  the  illegal  misappro- 
priation of  the  public  funds  by  cer- 
tain members  of  the  University  fac- 
ulty is  no  longer  a  private  secret. 
Within  the  last  four  years  more  than 
twenty-four  teachers  have  been  per- 
mitted to  absent  themselves  from 
the  State  from  four  to  nine  months 
in  the  year  and  draw  from  one-half 
to  their  full  salaries  from  the  State 
of  Texas.  In  addition  to  this,  it  is 
well  known  that  there  are  many 
professors  at  the  State  University 
drawing  around  $3,000  a  year  who 
are  not  working  fifteen  hours  a 
week.  A  great  part  of  the  work  is 
done  by  instructors  of  little  or  no 
educational  attainments,  and  the 
dignity  of  the  institution  is  thereby 
greatly  impaired. 

"5.  It  is  a  fact  well  known  that 
the  University  is  attempting  to  do  a 
class  of  work  which  can  be  done  by 
other  institutions  of  the  State  at 
much  less  expense,  and  which  ought 
to  be  done  by  other  institutions. 

"6.'  It  is  a  fact  well  known  that 
members  of  the  faculty,  both  of  the 
main  and  medical  branches,  have 
organized  themselves  into  small 
cliques  and  clans  and  are  seeking  to 
control  the  University,  regardless  of 
the  power  of  the  Board  of  Regents, 
and  in  open  defiance  of  the  other 
duly  constituted  authorities  of  the 
State. 

"7.  There  are  many  other  unsat- 
isfactory conditions  at  the  State  Uni- 
versity and  it  is  quite  apparent  that 
it  has  become  an  institution  of  fads 
and  fancies,  grossly  mismanaged, 
which  is  directly  responsible  for  the 
enormous  and  extravagant  appropri- 
ations which  the  people  are  called 
upon  to  make  for  its  support.  In 
my  opinion,  if  the  University  is  to 
be  maintained  as  a  democratic  in- 
stitution, identified  with  and  close 
to  the  masses  who  support  it,  it 
should  have  new  blood  in  its  faculty, 
and  a  competent  man  at  its  head.  I 
have,  therefore,  called  you,  gentle- 
men, to  especially  consider  these 
matters;    believing      that    after    you 
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have  carefully  considered  all  of  the 
facts  you  will  agree  that  tTiere  is 
much  foundation  for  this  recommen- 
dation." 

Mr.  Harris:  Were  there  any 
charges  made  in  the  letter,  the  orig- 
inal as  written,  before  it  was  printed 
in   this   phamphlet? 

A.  Not  that  I  recall,  my  instruc- 
tion was  to  have  it  printed. 

The  Chair:  I  will  read  some 
questions  I  have  Tiere  from  Senators, 
this  question  by  Senator  Caldwell; 
leading  back  to  matters  inquired 
about  in  former  questions  pro- 
pounded to  him:  "When  did  you 
learn  of  this  practice,  and  when  did 
you  lay  this  matter  before  the 
Board?' 

Senator  Caldwell:  That  applies 
to  the  sale  by  professors  of  books  at 
exorbitant  prices.  When  did  you 
learn  of  this  practice  and  when  did 
you  lay  this  matter  before  the 
Board? 

A.      What  practice  is  referred  to? 

The  Chair:      The  sale  of  books. 

Senator  Caldwell:  This  is  an  ex- 
cerpt of  the  answer:  "That  a  cer- 
tain other  member  of  the  faculty 
was  engaged  in  the  sale  of  books 
which  the  students  were  required  to 
buy  at  exorbitant  prices." 

The  Chair:  Now,  the  question  is, 
when  did  you  learn  of  the  practice 
and  when  did  you  lay  the  matter  be- 
fore the  Board? 

A.  I  think  perhaps  the  matter 
was  referred  to,  we  referred  to  this 
information  at  the  time  we  had  the 
examination  out  there  at  the  Uni- 
versity. That  practice  was  with 
reference  to  what  I  had  understood 
about  the  methods  of  the  Co-opera- 
tive Society  out  there  which  had  in 
hand  the  sale  of  the  books,  under 
the  direction  of  Br.  Mather,  as  I 
understood  it,  and  they  had  accum- 
ulated a  large  surplus  of  $2  5,000  or 
$30,000  as  profit  on  these  books* 

The  Chair:  A  question  by  Sena- 
tor Collins: 

"If,  as  you  seemed  to  contend  yes- 
terday, the  Legislature  could  not  ap- 
propriate money  for  the  current  ex- 
penses of  the  University,  how  did 
you  think  the  deficiencies  which  you 
proposed  to  create  for  the  mainte- 
nance of  the  University  would  ever 
be  met?" 

A.  Well,  as  I  said  yesterday,  I 
didn't  know  just  how  plain  the  Con- 
stitution was  upon  how  the  Univer- 
sity should  be  supported  until   they 


began  to  charge  me  with  striking 
down  the  Constitution  and  that  mat- 
ter had  not  entered  my  mind  in  con- 
nection with  the  prohibition  of  the 
Constitution  of  using  money  for  cur- 
rent expenses. 

The  Chair:  A  second  question 
by  Senator  Collins:  "If  you  say  the 
Legislature  had  appropriated  the  in- 
come from  the  University  permanent 
fund  before  the  same  was  available, 
then  don't  you  know  that  your  de- 
ficiencies to  run  the  institutions  this 
year  would  have  left  the  University 
wholly  without  funds  for  the  next 
year?" 

A.  It  may  be  now,  as  we  read  the 
Constitution,  and  it  has  express  in- 
hibition against  using  the  money  in 
that  certain  way,  so  that  there  might 
be  some  doubt  about  authority  to 
issue  deficiencies,  but  at  the  time  I 
vetoed  the  bill  I  didn't  have  that  in 
mind,  and  it  is  only,  as  I  stated  re- 
cently, since  the  question  has  been 
raised  here  about  my  striking  down 
the  Constitution,  that  that  difficult 
question  arises. 

The  Chair:  This  question  by  Sena- 
tor Alderdice:  "Governor,  if  you 
could  have  had  your  way  as  to  the 
dismissal  of  certain  members  of  the 
faculty  who  were  not  your  friends, 
would  you  have  approved  the  Univer- 
sity appropriation,  notwithstanding  the 
fact  you  considered  it  greatly  in  ex- 
cess of  the  needs  of  that  institu- 
tion?" 

A.  No,  sir,  as  I  stated,  in  the  ve- 
to message,  in  any  event  there'  was 
a  great  amount  of  it  that  would  have 
to  come  out  in  any  event. 

The  Chair:  This  is  by  Senator  Bee: 
"Is  it  true  that  the  practice  referred 
to  was  stopped  by  Dr.  Vinson  when 
he  took  charge? 

Senator  Bee:  Mr.  President,  at  the 
time  I  sent  up  the  question,  we  were 
on  a  certain  line  of  inquiry,  and  I  don't 
recall  right  this  minute — about  Dr. 
Ellis,  I  will  state,  so  the  Governor  will 
understand.  I  wrote  that  question 
when  they  were  discussing  Dr.  Ellis' 
employment  outside. 

The  Chair:  The  question  is:  "Is 
it  true  the  practice  referred  to  was 
stopped  by  Dr.  Vinson  when  he  took 
charge?" 

A.  I  understood  that  Dr.  Vinson 
agreed  that  certain  practices  were  im- 
proper, and  that  he  had  discontinued 
some  of  them,  but  the  whole  matter 
had  not  been   fully  gone  into,   and   I 
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never  understood  the  Dr.  Ellis  matter 
had  been  discontinued. 

The  Chair:  This  question  by  Sena- 
tor Caldwell:  "Is  it  not  a  fact  that 
the  books  sold  by  Mather  through  the 
co-operative  society,  and  which  mat- 
ter you  laid  before  the  Board  of  Re- 
gents, were  sold  for  one  dollar  and 
under  your  statement  to  the  Board, 
at  a  profit  of  twenty-five  cents? 

A.  I  don't  recall  having  known 
what  price  they  sold  the  books  at. 
My  information  was  that  they  sold 
the  books,  and  that  as  a  result  of  the 
sale  of  those  books,  they  had  accu- 
mulated a  surplus  of  $35,000  or  $30,- 
000  from  profit  on  the  books. 

The  Chair:  Any  further  questions 
from   members    of   the   Court? 

Senator  Bee:     I  have  one. 

The  Chair:  Here  is  a  question  by 
Senator  Caldwell  which  I  will  read: 
"Why  was  the  appropriation  for  the 
medical  branch  vetoed?" 

A.      At  Galveston? 

The  Chair:      Yes. 

A  member:      A  little  louder. 

A.  As  I  understood  it.  that  coterie 
of  the  faculty,  certain  Galveston  pro- 
fessors, who  were  co-operating  with 
certain  professors  here  in  this  school, 
to  perpetuate  themselves  in  the  Gal- 
veston school  as  well  as  these  gen- 
tlemen to  perpetuate  themselvs  in  the 
University  at  Austin. 

The  Chair:  Senator  Caldwell  sends 
up  the  following  question  which  I  will 
read:  "From  whom  did  you  receive 
this   information?" 

A.  I  received  it  from  various 
sources,  mainly  from  Dr.  Fly,  and 
some  from,  as  I  recall  it,  from  Dr. 
Lee  at  t'he"time  that  he  came  to  talk 
to  me  aiifd  urge  the  appointment  of 
Dr.  Lawrence,  and  probably  from  some 
others    I    don't   now   especially   recall. 

The  Chair:  Senator  Bee  sends  up 
the  following  question.  I  will  read  the 
question,  Governor,  and  you  may  an- 
swer it. 

A.     All  right. 

The  Chair:  (Reading)  "What  is 
your  understanding  of  deficiency  war- 
rants? Are  they  intended  to  meet 
emergencies  not  anticipated,  or  are 
to  meet  permanent  conditions?" 
My  understandig  of  the  law  of 
ency  is,  to  say  frankly,  it  is 
hing  only  just  an  appropriation 
has  been  made  by  the  Legislature  and 
it  subsequently  develops  that  amount 
is  not  sufficient,  then  you  may  grant 
a    deficiency   to   supply   the   necessary 
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amount  to  carry  out  the  original  pur- 
pose intended  by  the  Legislature. 

The  Chair:  Any  further  questions, 
gentlemen? 

Senator  Hudspeth:     Just  a  minute. 

The  Chair:  Senator  Hudspeth  asks 
this  question:  "Governor,  did  you 
state  in  a  public  speech  that  the  en- 
tire faculty  of  the  University  were 
liars  and  petty  thieves,  or  did  you 
state  that  certain  members  of  said 
University  were  thieves  and  liars,  and 
did  you  state  in  a  public  utterance 
that  they  were  disloyal  to  their  gov- 
ernment, and  if  so,  to  what  govern- 
ment did  you  refer,  National  or  State? 

A.  I  did  state  that  certain  mem- 
bers of  the  faculty  were  liars  and 
grafters,  but  that  only,  as  I  stated 
before,  only  referred  to  five  or  six 
members  under  consideration,  and  I 
never  made  any  reference  to  the  fac- 
ulty as  a  whole.  I  did  state  that  they 
were  disloyal  to  their  State  govern- 
ment. Never  did  I  make  a  statement 
that  they  were  disloyal  to  their  Nat- 
ional government.  Their  relation  to 
their  National  government  was  never 
discussed  by  me,  and  I  can  state  the 
reason  why  I  thought  they  were  dis- 
loyal to  their  government. 

Senator  Hudspeth:  I  would  like 
to  have  that,  he  says  he  wants  to 
s'tate  the  reasons. 

The  Chair:  He  said  he  could  do 
it  if  you  wanted  him  to. 

Senator  Hudspeth:  I  would  like 
to  have  that. 

A.  There  is  out  at  the  University 
a  publication  known  as  'the  Daily 
Texan,  and  Doctor  Vinson  stated 
over  in  the  House — and  I  don't  think 
it  will  be  denied,  that  it  is  published 
with  the  authority  and  consent  and 
approval  of  the  faculty  of  the  Uni- 
versity of  Texas. 

Mr.  Harris:  Its  a  students'  pub- 
lication, isn't  it,  Governor,  run  by 
the  s'tudents? 

A.  It  is  so  stated,  but  my  informa- 
tion is,  from  Doctor  Vinson's  testi- 
mony himself,  Lhat  it  is  done  by  the 
consent  and  approval  of  the  faculty, 
that  they  approve  the  publication  of 
that  paper. 

General  Crane:  Mr.  President,  I 
wish  to  object  to  incumbering  this 
Court  record  with  an  editorial  in  a 
student  publication  unless  it  can  first 
be  shown  that  members  of  the  fac- 
ulty he  is  now  assailing  authorized 
its  publication,  or  wrote  it.  I't  does 
not  prove  anything  except  the  utter- 
ances of  the  people  who  wrote  that 
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paper.  Now,  for  instance,  I  ap- 
proved the  establishment  of  Jour- 
nals in  my  home  town  and  several 
of  the  representatives  are  here,  too, 
but  I  don't  uhink  anybody  would 
hold  me  responsible  for  utterances 
in  those  journals  when  I  canno't  con- 
trol either  one  of  them.  Unless  it 
can  be  shown  they  inspired  that  or 
wrote  it,  I  shall  object  to  it. 

Mr.  Hanger:  This  was  in  re- 
sponse to  Senator  Hudspeth's  ques- 
tion and  request  to  state  the  reasons 
why  he  said  there  was  disloyalty, 
and  his  reasons  for  making  that 
statement. 

Senator  Hudspeth:  I  will  state 
that  I  think  the  Court  ought  to  have 
all  of  the  facts  connected  with  this 
matter,  and  I  think  we  are  entitled 
to  know  why.  General  Crane  may 
be  correct,  but  so  far  as  I  am  con- 
cerned I  do  not  propose  for  this  case 
to  go  off  on  a  technical  proposition. 
I  would  like  to  have  all  of  the  facts 
we  can  get. 

General  Crane:  Mr.  President,  1 
am  making  no  technical  objection.  I 
want  them  to  have  all  of  the  facts. 
The  point  I  am  making  is,  the  pro- 
fessors ought  not  to  be  held  respon- 
sible in  anybody's  mind  for  a  state- 
ment that  they  did  not  inspire  and 
possibly  did  not  know  it  was  made. 
The  students  are  here,  possibly,  who 
edited  that  at  the  time,  and  if  any 
of  the  professors  are  here  they  can 
be  brought.  I  am  only  objecting  to 
hearsay  statements  as  to  what  the 
professors  did.  That  says  nothing 
about  the  professors,  it  is  simply  a 
statement  in  the  paper. 

A.  (Continuing) :  If  I  may  be  per- 
mitted to  state  here,  when  I  made 
that  statement  about  the  disloyalty 
of  the  faculty,  I  believed  then  and  I 
believe  now,  and  I  never  have 
changed  my  mind  for  one  minute, 
that  this  student  publication  was  not 
only  approved,  as  Doctor  Vinson 
says,  by  the  faculty,  but  I  believed 
then  and  I  believe  now  that  they 
inspired  it,  and  I  have  been  informed- 
of  it,  I  was  informed  at  the  time  I 
made  that  statement  that  a  member 
of  the  faculty  wrote  this  very  article 
that  I  am  going  to  read  to  you. 

Mr.  Harris:  He.  ought  to  bring 
the  "professor  of  the  faculty  here. 

The  Chair:  The  presiding  officer 
is  of  the  opinion  that  it  is  relevant 
to  be  considered  for  what  it  is  worth, 
on  the  strength  of  the  charge  made. 

Mr.  Hanger:      Go  ahead. 

A.     As    I   was   about   to   say,   the 


Daily  Texan,  published  at  the  Uni- 
versity, on  the  inside  page  it  says,, 
it  is  the  Daily  Texan,  the  Student 
Daily  Publication  of  the  University 
of  Texas.  On  February  8,  1916,  on 
the  front  page  of  the  Daily  Texan 
appeared  this  article: 

"General  Pender   Candidate." 

li  'General'  P.  Pender,  the  veteran 
dean  of  the  Austin  negro  express 
force,  is  being  congratulated  by  his 
friends  today  as  the  result  of  the 
report  that  he  was  the  recipient  of 
several  votes  for  Governor  from  the 
Fourth  Ward  in  Austin.  Several  cit- 
izens of  the  University  community 
took  the  trouble  to  scratch  out  the 
name  of  the  gubernatorial  candidate 
and  write  in  that  of  the  negro 
trusty." 

Mr.  Hanger:  You  said  February, 
you  mean  November,  don't  you? 

A.  November,  the  day  after  the 
general  election.  When  I  made  the 
statement  that  I  thought  they  were 
disloyal  to  the  government  I  had  read 
this  article,  and  I  say  now,  as  my 
belief  prompted  me  then,  that  any 
publication  permitted  at  any  insti- 
tution, under  the  supervision  of  the- 
faculty,  which  states  that  they  .  would?, 
rather  have  a  "nigger"  for  Govern- 
or of  the  State  rather  than  the  one* 
which  the  white  democrats  of  the? 
State  have  put  in  office,  is  the  most 
disloyal  organization  to  that  extent 
that  could  exist.  The  democratic 
party  is  responsible  for  the  State  Uni- 
versity. If  it  had  not  been  for  dem- 
ocratic legislators  they  would  never 
have  gotten  the  appropriation  that 
they  did  get.  What  is  applied  to  me, 
that  is  nothing,  that  doesn't  worry 
me  at  all,  but  when  it  got  to  the 
place  that  the  official  communication 
of  the  University  of  Texas  would 
publish  that  the  people  at  the  Uni- 
versity community  was  scratching 
out  the  democratic  candidate  and 
putting  in  a  negro  in  place  of  him, 
then  I  thought  disloyalty  to  the  State 
Government  had  reached  a  very  rep- 
rehensible degree  indeed.  In  addi- 
tion to  that,  and  further  showing  to 
what  extent  the  University  influence 
was  getting  above  the  people;  pre- 
vious to  that  time  appeared  in  the 
same  Daily  Texan  an  editorial  with 
reference  to  Doctor  Battle? 

Senator   Hudspeth:      Doctor   who? 

A.  Doctor  Battle,  with  reference 
to  his  removal — I  will  not  read  all 
of  the  editorial,  but  it  can  be  read, 
if  it  is  desired. 
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Mr.   Hanger:      What   is   the   date? 

A.  It  is  1915,  I  think,  it  is  Sep- 
tember 28th,  I  think,  the  "er"  is  not 
there,  I  think  it  was  September,  but 
I  am  not  sure  about  it.  It  is  cut 
off — what  month  it  was. 

''Dr.  Battle  can  only  be  highly 
commended  for  doing  what  he 
thought  best  under  the  circum- 
stances. Reproach  is  not  for  him, 
but  for  the  State  which  has  permit- 
ted conditions  to  exist  which  make 
advisable  such  action.  The  fact  that 
the  influence  of  Governor  Ferguson 
in  stepping  beyond  his  powers  as 
Governor,  has  prevented  the  untram- 
meled  and  free  action  of  the  Board  of 
Regents  appointed  to  direct  the  af- 
fairs of  the  University,  is  cause  for 
the  people  of  the  State  by  one  voice 
to  deplore  the  existing  state  of  af- 
fairs, and  to  demand  that  the  Univer- 
sity be  permitted  to  proceed  as  the 
wise  framers  of  the  Constitution  in- 
tended that  it  should,  uninfluenced 
by  State  officials.  Of  course,  Gov- 
ernor Ferguson  has  the  right  to  ex- 
press his  opinion,  but  he  has  no  right 
to  go  so  far  as  to  hamper  the  Re- 
gents in  their  actions  and"  to  tacitly 
-or  otherwise  threaten  disadvantages 
to  the  institution  if  a  man  he  op- 
poses is  elected  president. 

"Too  long  has  the  University  of 
Texas  been  compelled  to  patronize 
Governors  and  Legislatures  that  it 
might  do  its  mighty  work  for  the 
good  of  the  State  and  of  humanity. 

"It  is  not  contended  here  that 
Doctor  Battle  should  have  been  elect- 
ed president,  it  is  merely  contended 
that  the  Board  of  Regents  should 
have  determined  that,  and  that  the 
University  should  be  permitted  to 
work  out  its  destiny  according  to  the 
plans  laid  down  for  it.  If  the  plans 
are  wrong,  they  should  be  changed 
by  the  legal  procedure.  They  should 
not  be  overridden  by  the  Governor 
regardless  of  the  sincerity  of  his  be- 
lief that  he  is  acting  for  the  best 
interests  of  the  State  and  of  the 
University." 

Now  with  the  provision  of  the  stat- 
utes giving  the  Governor  of  the  State 
the  right  to  require  the  heads  of 
those  institutions  to  submit  under 
oath  everything  about  their  institu- 
tions and  to  learn  the  whole  thing, 
and  in  view  of  that  fact  that  the 
Legislature — the  Legislature  which 
had  convened  under  my  first  admin- 
istration, had  given  them  the  big- 
gest appropriation  in  the  history  of 


the  University,  they  get  up  and  say 
that  the  time  has  come  in  Texas 
when  they  are  not  going  to  patronize 
the  Governor  of  the  State,  they  are 
not  going  to  patronize  the  Legisla- 
ture any  further. 

General  Crane:  Let's  see  the  rest 
of  that. 

(Witness  hands  counsel  the  pa- 
per.) 

A.  (Continuing.)  Now,  to  show 
you  the  extent  that  they  went  over 
there,  the  disregard  of  being  grate- 
Cul  to  the  Legislature  of  the  State  for 
this  appropriation — 

General  Crane:  In  this  connection 
we  want  to  read  the  rest  of  this  part 
of  the  statement,  we  propose  to  show 
just  what  it  is.  (Reading)  "The 
Governor  and  the  University — 

The  Witness:  Wait  until  I  get 
through  with  this,  will  you? 

General  Crane:  No,  I  wanted  to 
get  the  whole  statement  in  now. 

Mr.  Hanger:  It  probably  better 
be  read  now,  because  it  is  not  the 
same  information  as  the  other. 

General  Crane  (reading) :  "Dr. 
Battle's  motives  in  asking  the  Re- 
gents not  to  consider  him  for  the 
permanent  presidency  are  most 
praiseworthy.  By  this  act  he  has 
shown  his  sincere  loyalty  to  the  in- 
stitution, and  his  willingness  to  cast 
aside  personal  aspirations  when  he 
believes  the  achievement  of  such 
would  be  a  detriment  to  the  institu- 
tion to  which  he  has  shown  himself 
so  much  devoted.  It  is  innate  with- 
in a  man  to  aspire  to  positions  of 
trust.  Dr.  Battle  naturally  is  pos- 
sessed of  such  innate  ambition.  The 
fact  that  he  has  progressed  by  suc- 
cessive stages  from  an  instructorship, 
through  a  professorship,  through  the 
offices  of  Dean  of  the  Academic  De- 
partment, and  Dean  of  the  Faculty 
to  the  Acting  Presidency,  indicates 
that  aspiration  to  be  a  leader  in  the 
educational  world  has,  together  with 
and  prompted  by  his  sincere  desire 
to  serve  his  fellowman,  been  a  con- 
siderable factor  in  his  rise  as  a  Uni- 
versity official.  And  now,  within  one 
step  of  the  final  attainment  of  that 
which  he  has,  whether  explicitly  or 
not,  striven  for,  he  patriotically  de- 
nies himself  his  chance.  The  mag- 
nitude of  his  patriotism  in  the  act 
is  thus  apparent.  Dr.  Battle  has  per- 
formed what,  from  his  standpoint 
as  an  individual  cannot  but  be  re- 
garded as  an  act  of  rigid  self-denial 
and  remarkable  loyalty  to  the  school 
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to  which  he  has  for  so  many  years 
been  attached,  to  the  State  of  which 
he  has  long  been  a  citizen,  and  to 
humanity  for  which  he  has  the  deep- 
est love  and  the  most  altruistic  re- 
gard. 

"Dr.  Battle  can  only  be  highly 
commended  for  doing  what  he 
thought  best  under  the  circum- 
stances. Reproach  is  not  for  him, 
but  for  the  State  which  has  permit- 
ted conditions  to  exist  which  make 
advisable  such  action.  The  fact  that 
the  influence  of  Governor  Ferguson, 
in  stepping  beyond  his  powers  as 
Governor,  has  prevented  the  untram- 
meled  and  free  action  of  the  Board 
of  Regents  appointed  to  direct  the  af- 
fairs of  the  University,  is  cause  for 
the  people  of  the  State  by  one  voice 
to  deplore  the  existing  state  of  af- 
fairs and  to  demand  that  the  Uni- 
versity be  permitted  to  proceed  as 
the  wise  framers  of  the  Constitution 
intended  that  it  should,  uninfluenced 
by  State  officials.  Of  course,  Gov- 
ernor Ferguson  has  the  right  to  ex- 
press his  opinion,  but  he  has  no  right 
to  go  so  far  as  to  hamper  the  Re- 
gents in  their  action  and  to  tacitly 
or  otherwise,  threaten  disadvantages 
to  the  institution  if  a  man  he  op- 
poses is  elected  president. 

"Too  long  has  the  University  of 
Texas  been  compelled  to  patronize 
Governors  and  Legislatures  that  it 
might  do  its  mighty  work  for  the 
good  of  the  State  and  of  humanity. 

"It  is  not  contended  here  that  Dr. 
Battle  should  have  been  elected 
President.  It  is  merely  contended 
that  the  Board  of  Regents  should 
have  determined  that,  and  that  the 
University  should  be  permitted  to 
work  out  its  destiny  according  to  the 
plans  laid  down  for  it.  If  the  plans 
are  wrong,  they  should  be  changed 
by  the  proper  and  legal  procedure. 
They  should  not  be  overridden  by  the 
Governor,  regardless  of  the  sincerity 
of  his  belief  that  he  is  acting  for  the 
best  interests  of  the  State  and  of  the 
University. 

"The  State  by  failing  in  its  duty 
to  itself  to  the  extent  that  it  has 
not,  by  a  mill  tax  or  other  sufficient 
provision,  provided  permanent  sup- 
port for  its  University,  has  handi- 
capped the  University  already  too 
.much.  Now,  bv  reason  of  this  hand- 
icap a  State  official  has  in  his  right 
of  veto  the  power  to  prevent  this 
institution  from  working  out  its  des- 
tiny according  to  the  plans  laid  down 


for  it.  The  former  handicap  is  too 
great.  The  last,  growing  out  of  the 
first,  should  not  be  added.  The 
State  should  see  to  it  that  its  failure 
in  its  duty  to  itself  is  not  augmented 
by  reason  of  this  failure  itself. 

"We  think  the  Governor  is  taking 
advantage  of  a  disadvantage  of  the 
University." 

The  Chair:  Governor,  before  you 
go  further  I  think  I  have  a  few 
questions  bearing  on  the  point  in 
question.  This  is  a  question  by  Sen- 
ator Bee:  "Is  that  the  only  inci- 
dent with  reference  to  disloyalty? 
If  not,  to  what  other  incidents  do 
you  refer?" 

Senator  Bee:  Mr.  President,  that 
was  read  in  connection  with  the  ar- 
ticle about  the  negro  porter? 

The  Chair:      Yes. 

A.  The  same  Daily  Texan,  of 
date  Austin,  Texas,  Sunday,  June  3, 
1917,  on  its  front  page  is  the  follow- 
ing  editorial,   headed    "Editorial." 

"The  Texan  is  confident  that  noth- 
ing but  a  highly  dignified  protest 
should  be  forthcoming  from  the  stu- 
dent body  on  account  of  the  latest 
contemptuous  act  of  the  Governor. 
His  stand,  as  shown  by  the  veto  proc- 
lamation is  weak  and  faltering  and 
it  will  not  be  long  until  unbearable 
deluge  of  criticism  will  fall  upon 
him.  It  is  not  advisable  to  give  Mr. 
Ferguson's  cohorts  a  single  talking 
point,  but  on  the  other  hand,  it  is 
student  duty  to  show  their  horror  in 
a  way  that  will  not  include  violent 
acts. 

"Statements  showing  student  sen- 
timent have  been  issued,  and  the 
neople  of  Texas  will  not  labor  under 
the  delusion  that  we  have  suddenly 
gone  to  sleep.  Each  student  must 
write  home  today  and  explain  the  ex- 
act situation. 

"The  Governor  is  being  backed 
into  a  corner,  and  although  we  are 
not  at  liberty  to  state  the  various 
processes  of  attack  which  are  being 
formulated,  the  Texan  can  assure  its 
readers  that  no  stone,  legal  or  other- 
wise, is  being  left  unturned." 

On  the  same  front  page  in  the 
right  hand  lower  corner  of  the  page, 
I  read,  discussing  the  veto  of  the  ap- 
propriation by  Governor  Ferguson,  it 
winds  up  with  this  language: 

"It  is  probable  that  impeachment 
proceedings  will  be  started  against 
the  Governor  in  a  short  while,  as 
there  has  been  much  talk  of  this  al- 
ready." 
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Up  to  that  time  I  had  not  read  or 
had  not  seen  anyone  else  that  had 
read  about  impeachment  proceedings 
being  talked  about.  I  saw  the  press 
did  not  carry  it,  other  papers  inter- 
ested in  the  State  did  not  carry  it. 
The  language  shows  that  suddenly 
the  Texan  had  known  that  plans 
were  alerady  formulated  to  impeach 
the  Governor  sirup.;,  because  he  had 
exercised  his  constitutional  right,  ad- 
mitted in  the  charges  filed  against 
me,  to  veto  an  appropriation  made 
for  the  University. 

The  Chair:  This  further  question 
we  have,  Governor,  by  Senator  Bee: 
"Relating  to  the  first  editorial  from 
the  Texan,  is  it  true  that  Dr.  Vin- 
son compelled  an  apology  for  the  ar- 
ticle, and  that  the  apology  was  pub- 
lished in  the  Texan  following?" 

Senator  Bee:  That,  Mr.  Presi- 
dent, refers  to  the  negro  article. 

A.  I  don't  know  about  that,  I 
heard  some  discussion  about  an 
apology,  but  I  never  saw  any  frank 
apology.  I  never  saw  in  the  Texan 
where  they  have  said  that,  they  were 
sorry  that  they  had  said  that  they 
wanted  a  negro  Governor  instead  of 
a  democratic  Governor. 

Mr.  Harris:  There  is  no  such 
statement  made  in  that  letter,  your 
Honor,  please.  It  simply  said  some 
members  of  the  Fourth  Ward  had 
voted  for  a  negro. 

A.  I  am  telling  you  what  I  didn't 
see  in  the  published  paper,  I  have 
never  seen  from  the  members  of  the 
faculty  and  I  have  talked  to  the 
members  of  the  Board  of  Regents 
about  this  very  proposition,  and  to 
use  the  expression  of  Dave  Harrell, 
he  said  it  was  a  damned  outrage  that 
they  published  such  a  thing  as  that. 
General  Crane:  Now,  Mr.  Presi- 
dent, I  think  this  witness  ought  not 
to  be  permitted  to  quote  hearsay 
statements. 

A.  He  is  a  member  of  the  Board 
of  Regents. 

General  Crane:  I  don't  care  who 
he  is. 

The  Chair:      The  witness  will  con- 
fine himself  to  the  point  involved. 
A.      All    right,    sir. 
The      Chair:      Are     you      through 
with  that,  Governor?      If  you  are,  I 
have  some  other  questions. 

A.  In  addition  to  that,  and  one — 
in  a  general  way,  as  soon  as  I  be- 
gan to  say  and  go  out  to  the  Uni- 
versity and  undertook  to  talk  to 
them  about  the  proposition  a  senti- 


ment began  to  be  raised  against  me 
here  in  Austin  such  as  no  man  could 
mistake  it,  and  as  I  thought  when  I 
made  the  statement  about  their  dis- 
loyalty, they  were  rebelling  against 
the  right  of  the  Governor  of  the 
State,  elected  by  the  people — not 
against  me  personally,  but  against 
the  Governor  of  the  great  State  of 
Texas — to  inquire  into  their  institu- 
tion and  to  have  anything  to  say 
about  it  or  to  know  anything  about 
it,  and  based  upon  that  general  sen- 
timent that  seemed  to  be  quite  prev- 
alent out  in  the  University  com- 
munity, here  in  Austin  and  in  those 
articles  expressive  of  that  sentiment, 
I  thought  I  was  warranted  in  mak- 
ing the  sentiment —  making  the 
statement  about  the  disloyalty  of  the 
University  management  and  faculty 
against  the  State  government. 

The  Chair:  I  have  two  questions 
by  Senator  Robbins:  First:  "In 
the  Fourth  Ward,  where  your  name 
was  scratched  and  a  negro's  name 
written  in,  were  only  students  al- 
lowed to  vote  in  this  ward  or  were 
citizens  of  Austin  as  well  as  stu- 
dents allowed  to  vote  at  this  voting 
precinct?" 

A.  I  understood  that  all  who 
were  qualified  voters,  as  the  arti- 
cle says,  were  permitted  to  vote, 
but  what  I  was  complaining  of  on 
account  of  the  Daily  Texan,  the  stu- 
dent publication,  the  child  of  the 
State  University,  would  permit  its 
columns  to  be  open  to  a  statement 
from  anybody  that  they  desired  a 
nigger  Governor  in  preference  to  a 
democratic  Governor. 

The  Chair:  The  second  question: 
"Were  negroes  not  allowed  to  vote 
at  this  precinct?" 

A.  At  the  general  election,  I  un- 
derstood they  were:  I  only  under- 
stand that  from  the  general  law  pro- 
viding in  reference  to  the  matter. 

The  Chair:  This  is  by  Senator 
Bee:  "When  you  spoke  of  disloy- 
alty did  you  refer  to  the  National 
government  or  to  the  State  govern- 
ment, either  or  both-?" 

A.  To  the  State  government. 
The  Chair:  This  is  by  Senator 
Gibson:  "Governor,  you  stated  that 
the  main  reason  why  you  vetoed  the 
University  appropriation  was,  it  was 
excessive  and  the  cost  per  studen^ 
very  excessive.  Why,  then,  did  you' 
fail  to  veto  the  appropriation  for 
the  A.  and  M.  College,  a  branch  of 
the    University,    and    the    appropria- 
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tion  for  the  School  of  Mines?  Is  it 
not  true  that  the  cost  per  student  in 
each  of  these  institutions  is  far  in 
excess  of  the  cost  per  student  in  the 
University?" 

A.  I  am  glad  that  question  was 
asked.  In  the  first  place,  the  A.  and 
M.  College  is  doing  quite  a  different 
class  of  work  from  what  the  Univer- 
sity is  doing.  In  my  opinion — I  may 
be  mistaken  about  it — it  is  doing  a 
class,  of  work  that  is  far  more 
beneficial  and  of  far  greater  material 
value  to  the  people  of  Texas  than 
the  University  is.  This  may  be  from 
my  viewpoint,  but  I  think,  for  in- 
stance, the  experiments  developed  by 
the  Bureau  of  Animal  Husbandry 
over  at  the  A.  and  M.  College  and 
the  work  of  Dr.  Francis  there  with 
reference  to  the  treatment  of  tick 
fever  is  worth  to  the  people  of  Texas 
a  hundred  times  as  much  as  the  Leg- 
islature ever  appropriated  for  the 
University — for  the  A.  and  M.  Col- 
lege alone.  I  am  frank  to  say  that 
I  think  there  are  certain  amounts  of 
the  A.  and  M.  appropriation  that 
could  be  dispensed  with.  I  think 
there  are  certain  amounts — certain 
work  that  they  are  not  getting  full 
value  for  over  there,  but  as  long  as 
an  institution  and  its  management 
shows  that  it  is  faithful  to  the  peo- 
ple who  want  to  appropriate  their 
money  and  pay  their  taxes  to  sup- 
port it  I  am  in  favor  of  resolving 
the  doubt  in  favor  of  education,  but 
if  the  A.  and  M.  College  was  to  send 
a  student  mob  over  to  wait  on  the  Gov- 
ernor of  this  State  and  they  were  to 
get  one  of  their  ex-students  on  the 
bench  to  grant  an  injunction  tying 
up  the  Board  of  Managers  of  the  A. 
and  M.  College  from  handling  that 
institution,  I  think  I  would  have  ve- 
toed their  appropriation  just  like  I 
did  the  University'  appropriation. 

Senator  Caldwell:  Mr.  President, 
I  don't  think  the  witness  answered 
the  question  about  the  School  of 
Mines. 

The  Chair:  The  School  of  Mines1 
— you  are  asked  why  you  approved 
that  in  this  question? 

A.  Well,  I  understood  the  School 
of  Mines  was  just  starting;  that  the 
people  in  charge  of  it  were  loyal, 
not  connected  with  the  faculty  here, 
the  members  of  the  faculty  here  who 
were  causing  all  the  trouble  here, 
and  that  the  amount  was  reasonable 
and  could  be  reasonably  expended 
and  profitably  expended. 

The     Chair:      Any     further    ques- 


tions, gentlemen?  Proceed,  Mr. 
Hanger. 

Mr.  Hanger:  In  further  substan- 
tiation of  the  statement  made,  or 
rather  carrying  out  the  proffer  made 
by  the  witness,  we  offer  these  let- 
ters and  contracts.  There  is  one  of 
them  not  signed;  I  want  to  find  that. 
These  are  all  signed  and  identified. 
There  is  one  here  somewhere  that 
is  not. 

General  Crane:  This  carbon  is 
not  offered? 

Mr.  Hanger:  No,  I  don't  think  it 
is  admissible.  I  don't  think  there 
is  any  necessity  of  reading  them — 
just  let  the  stenographers  copy 
them. 

The  letters  and  contracts  above  re- 
ferred to  read  as  follows: 

The  University  of  Texas. 
Austin. 

April   3,    1911. 
Mr.  E.  L.  Wells.  Jr., 

President   School   Board, 
Marshall,  Texas. 
My  Dear  Mr.  Wells: 

I  enclosed  the  detail  for  the  cook- 
ing laboratory  in  my  letter  to  you 
Friday  night. 

I  have  carefully  re-read  the  speci- 
fications and  gone  over  the  plans 
for  your  building  again.  The  final 
plans  and  specifications  were  never 
seen  by  me  until  after  the  contract 
was  let.  I  went  over  the  whole  mat- 
ter carefully  in  Fort  Worth  with 
Mr.  Field  and  the  other  men  in  Wal- 
ler's office  and  thought  I  had  gotten 
everything  all  right.  It  was,  of 
course,  possible  for  them  to  make 
changes  in  the  plans  after  I  left  and 
also  to  fail  to  put  in  things  which 
they  told  me  they  were  going  to  put. 
Since  I  found,  a  few  days  ago,  how 
unreliable  they  were,  I  decided  that 
I  had  better  read  your  specifications 
again.  On  doing  so,  I  find  several 
small  matters  that  should  not  be  as 
they  are.  Fortunately,  the  matters 
involve  no  special  expense  and  can 
still  be  remedied.  They  are  as  fol- 
lows: 

1.  The  entrance  steps  to  the  base- 
ment from  the  yard  should  run  in 
a  north  and  south  direction  instead 
of  an  east  and  west,  so  that  no  turn 
would  have  to  be  made  as  the  chil- 
dren enter  the  door.  I  told  them  to 
correct  this  on  the  plans  before  send- 
ing them  over. 

2.  The  doors  to  the  basement 
should   open  outward,  both  the  out- 
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side  doors  and  all  doors  leading  to- 
ward the  outside.  This  is  for  safety 
in  case  of  fire. 

3.  All  floors  should  be  made  on 
edge  grain  pine,  first-class.  He  has 
specified  "D.  &  M."  clear  YP  No.  1 
flooring.  I  do  not  know  what  "D.  & 
M."  mean,  but  flooring  must  be  edge 
grain  or  it  is  impossible  to  make  it 
sanitary.  The  edge  grain  costs  a 
good  deal  more  than  the  straight 
sawed  but  is  much  cheaper  in  the 
end  because  it  lasts  two  or  three 
times  as  long  and  the  floors  do  not 
splinter  up  and  flake  off.  This 
change  should  be  made  by  all  means. 
Needless  to  say,  it  was  positively 
against  my  instructions  to  the  archi- 
tect to  have  any  except  edge  grain 
pine. 

4.  The  shower  baths  indicate  that 
the  shower  is  to  be  centrally  located 
overhead  to  discharge  straight  down. 
This  is  wrong.  I  sent  a  detail  for 
the  shower  bath  to  discharge  at  an 
angle  of  45  degrees  from  the  front 
side  of  the  stall.  I  think  I  sent  this 
detail  to  you  as  well  as  to  Waller. 
If  you  do  not  have  it  I  will  send  you 
another  copy.  It  makes  turning  off 
and  on  the  water  much  easier  and 
enables  one  to  bathe  without  soak- 
ing his  or  her  head  if  he  so  desires. 

5.  The  stair  rail  which  he  has  is 
too  broad.  I  think  I  sent  a  detail 
for  the  stair  rail  also.  If  I  did  not, 
let  me  know  and  I  will  send  it. 

6.  The  attempt  at  a  cove  which 
is  put  in  place  of  a  quarter  round 
base  mould  is  absurd.  You  better 
use  a  simple  quarter  round  unless 
you  are  willing  to  go  to  the  expense 
of  having  an  actual  cove. 

7.  He  had  specified  for  class 
room  doors,  a  three-foot  six-inch 
door  with  three  wood  panels  and  one 
glass  panel.  I  send  you  enclosed  a 
door  which  is,  I  think,  much  prettier 
than  the  one-glass  panel  and  will 
not,  I  believe,  be  any  more  expen- 
sive. I  hope  that  the  contractor  can 
put  it  in  instead. 

8.  As  between  the  Wolf  black- 
board and  the  Hyloplate,  I  would 
advise  you  to  use  the  Hyloplate. 

With  regard  to  the  heating  spe- 
cifications, I  have  two  sets  of  plans 
here,  one  of  which  has  some  correc- 
tions on  it,  the  other  does  not.  This 
leads  me  to  wonder  which  set  Wal- 
ler finally  sent  you.  There  are  a 
few  small  matters  that  I  would  sug- 
gest as  to  the  heating  system,  as  fol- 
lows: 

1.      Instead      of      sawing     off     the 


doors  going  from  the  locker  rooms 
to  the  toilet  rooms  in  order  to  allow 
ventilation  to  pass  under  them,  I 
would  suggest  that  a  wire  gauze 
panel  be  put  in  place  of  the  bottom 
panel  of  the  doors.  It  costs  very 
little  and  looks  better. 

2.  Insist  upon  the  Johnston  tem- 
perature regulation.  There  are  two 
or  three  other  kinds  probably  just 
as  good,  but  they  have  no  local 
agency  in  Texas  and  if  any  accident 
should  happen  to  the  system  you 
would  have  to  wait  for  a  man  to 
come  from  St.  Louis  or  Kansas  City 
with  material  for  making  repairs. 
The  Johnston  Co.  has  an  agency  in 
Port    Worth. 

3.  I  believe  you  can  buy  regular 
deflectors  for  your  hot  air  inlets  in 
place  of  screens  at  practically  the 
same  cost.  I  know  that  Lewis  and 
Kitchen  manufacture  one  which  they 
sell  at  about  $3.  I  would  suggest 
that  you  put  these  in  place  of  the 
screens,  even  though  the  screens 
work  satisfactorily.  The  deflectors 
have  the  advantage  of  looking  a  lit- 
tle better  and  enabling  you  to  direct 
the  air  in  any  direction  desired. 

4.  He  has  failed  to  provide  any 
kind  of  cover  for  the  vent  ducts. 
This  I  have  checked  him  up  on  be- 
fore, but  it  seems  to  have  done  no 
good.  It  would  pay  you  to  have  all 
the  vent  ducts  in  one  group  go  out 
through  one  hole  and  place  a  globe 
ventilator  over  this,  so  arranged 
that  the  ventilator  could  be  shut  as 
soon  as  school  is  closed.  This  saves 
the  loss  of  an  immense  amount  of 
heat  from  the  building  during  the 
night  and  gives  absolute  control 
over  the  matter,  as  well  as  protect- 
ing the  ducts  from  the  rain.  With 
the  group  ventilators  and  the  means 
of  closing  them  at  will,  you  could 
then  regulate  the  outflow  of  air  in 
case  you  should  ever  have  an  ex- 
cessively cold  spell  and  the  windows 
should  leak  into  the  building  more 
air  than  had  been  allowed  for.  The 
ventilators  will  save  their  cost  in 
fuel  in  a  little  while. 

5.  When  I  looked  over  these 
plans  and  approved  them  they  spe- 
cified Sirocco  fans.  The  change 
was  made  without  my  consent  or 
knowledge.  I  do  not  happen  to 
have  at  hand  a  data  book  on  the 
Buffalo  Cone  fan  and  hence  cannot 
check  up  this  fan  to  see  if  it  is  am- 
ple. I  will  get  the  data  book  at 
once  and  do  this.     The  Buffalo  Cone 
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is  a  good  fan,  but  not  as  economical 
to  run  as  the  Sirocco,  though  it  is  a 
little  cheaper  to  install. 

I  am  dreadfully  sorry  that  these 
errors  are  still  in  these  plans.  I 
corrected  these  plans  three  times 
and  went  over  them  just  the  day  be- 
fore they  were  sent  to  Marshall,  I 
believe,  but  it  seems  impossible  to 
get  Waller  and  Field  to  do  what 
they  promise. 

I  hope  to  be  in  North  Texas  at  no 
distant  date  and  to  get  by  Marshall 
to  see  you  catch  the  big  fish. 
Very  sincerely  yours, 

A.  Caswell  Ellis. 
Mncs — 

P.  S.  After  writing  the  above,  I 
decided  to  wait  until  I  could  get 
prints  of  the  details  I  spoke  of  and 
send  them  in  the  letter.  I  therefore 
send  enclosed  the  following: 

1.  Detail  of  shower  baths.  For 
the  boys'  baths,  the  little  dressing 
room  will  be  omitted. 

2.  Detail  of  stair  rail  and  of 
properly  made  cove. 

3.  Cut  of  door,  showing  panelled 
glass  above.  This  is  double  door, 
but  the  same  style  is  made  in  single 
doors  also. 

I  also  send  new  prints  of  the  cook- 
ing laboratory,  details  of  cooking 
table  and  of  cupboard.  Please  sub- 
stitute these  for  the  ones  I  sent  last 
week.  They  are  the  same  drawings 
except  they  are  not  so  untidy  look- 
ing on  account  of  corrections  being 
made  in  ink. 

A.  Caswell  Ellis. 

Note:  (Five  blue  prints  attached 
to  above  letter). 

Austin,    Texas,    Sept.    1,    1912. 
Supt.  B.  B.  Cobb,  Supt.  Schools,  Mar- 
shall, Texas. 
My  dear  Cobb: 

Your  letter  reached  me  some  days 
ago,  but  +he  publishers  were  pushing 
me  so  hard  from  day  to  day  for  copy 
that  I  am  just  now  getting  time  to 
look  at  my  mail. 

I  am  very  much  obliged  for  letting 
me  hear  about  the  Denison  work  and 
for  your  good  word  ifor  me. 

The  publishers  are  sending  you  to- 
day at  my  request  a  copy  of  "Fund- 
amentals of  Farming  and  Farm 
Life"  by  Prof.  Kyle  and  me,  with  the 
aid  of  several  experts.  We  believe 
this  marks  a  distinct  advance  in  texts 
on  elementary  agriculture.  The  in- 
closed circular  letter,  the  preface,  and 
the  suggestions  for  the  teacher  give 


our  aim  and  method.  I  wish  you  and 
your  agriculture  man  would  read  this 
and,  if  you  believe  it  commendatory, 
send  me  a  letter  that  I  may  use  with 
the  Text-Book  Board. 

You  know,  of  course,  that  I  will 
not  give  a  testimonial  to  the  best 
friend  I  have  unless  I  believe  it  is 
deserved,  and  I  want  everyone  else 
to  act  the  same  way. 

With  cordial  good  wishes, 
Sincerely  yours, 

A.  Caswell  Ellis. 

I  am  sending  a  book  also  to  your 
agriculture  man. 

Austin,  Texas,  Sept.  30,  1912. 
Superintendent  B.  B.  Cobb,  Marshall, 

Texas. 

Dear  Cobb:  Did  that  book  on 
agriculture  which  I  sent  you  ever 
arrive  and  did  the  one  that  was  sent 
to  your  agriculture  teacher  ever  ar- 
rive? If  not,  I  will  send  you  other 
copies  at  once;  if  they  did,  please 
write  me  as  soon  as  you  can,  and 
have  your  agriculture  man  also  write 
me  and  tell  me  what  you  think  of 
this  book.  We  have  been  delighted 
at  the  splendid  commendations  which 
it  has  received  from  the  leading 
teachers  and  agricultural  men  both 
in  Texas  and  in  the  country  at  large. 
It  seems  to  be  the  universal  opinion 
that  it  is  far  ahead  of  any  other  ag- 
ricultural text  that  has  ever  ap- 
peared. However,  you  write  me 
what  you  think  of  it,  no  matter 
whether  you  think  well  or  ill  of  it. 

With   best   wishes, 

Sincerely  yours, 
(Signed)      A.  Caswell  Ellis. 
ACE-k 

I  want  to  use  these  testimonials 
with  the  Text  Book  Board. 

The  University  of  Texas. 
Department  of  Extension. 

Austin,  Texas,  January  15,  1916. 
Supt.     F.     E.     Masterson,     Marshall, 

Texas. 
Dear  Mr.  Masterson: 

Some  time  ago,  I  received  the  en- 
closed letter  from  Mrs  Atteberry. 
Just  why  she  should  have  written 
to  me,  I  do  not  know.  A  copy  of  my 
answer  to  her  letter  you  will  also 
find  enclosed.  I  send  both  of  these 
to  you,  so  that  you  may  know  what 
the  situation  is,  as  I  am  sure  that 
you  will  find  a  way  of  meeting  it 
satisfactorily.      Perhaps  it  would  be 
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best  for  you  not  to  mention  to  Mrs. 
Atteberry,  if  she  comes  to  you,  that  I 
wrote  to  you  at  all  about  the  matter. 
I    hope    that    everything    is    going 
splendidly    with    you    there,    and    re- 
main, with  best  wishes,  always, 
Sincerely  yours. 
(Signed)      A.   Caswell   Ellis. 
ACE-M 

Mrs.  Atteberry's  letter.    Ans.  to  same. 

University  of  Texas. 
Department    of    Extension. 

Austin,  Texas,  January  25,  1916. 

Supt.      F.     L.    Masterson,    Marshall, 

Texas. 
Dear  Mr.  Masterson: 

I  am  glad  to  get  your  very  sensible 
letter  of  January  2  2nd  and  to  know 
that  you  appreciated  the  spirit  in 
which  I  wrote  to  you.  I  rather  sus- 
pected from  Mrs.  Atteberry's  letter 
that  she  was  herself  a  nervous,  ex- 
citable lady  and  was  perhaps  more 
disturbed  by  the  keeping  in  of  her 
child  than  the  child  was  itself.  How- 
ever, I  felt  that  it  was  a  matter  that 
you  ought  to  personally  know  about, 
and  hence  wrote  the  letter. 

I  am  delighted  to  know  that  you 
have  sixty  thousand  dollars  for  new 
schools.  I  write  to  state  that  if  you 
would  like  for  me  to  come  and  speak 
to  your  board  on  the  subject  of 
School  Hygiene,  illustrating  the  cor- 
rect principles  of  lighting,  heating, 
ventilating,  and  arrangement,  I  shall 
be  glad  to  do  so  entirely  free  of 
charge  to  the  board.  The  University 
sends  me  out  to  help  superintendents 
and  boards  in  this  incidental  way  as 
a  part  of  the  Extension  work.  This 
places  neither  you  nor  the  board  un- 
der any  obligation  to  employ  me  as 
a  consulting  expert  in  hygiene  to 
check  over  and  help  prepare  the 
plans,  as  was  done  there  when  your 
high  school  was  built.  I  am  sure 
that  I  can  save  you  from  making 
some  mistakes,  even  by  coming  and 
making  a  speech  to  the  board,  as  I 
bring  with  me  numerous  plans  and 
photographs  illustrating  the  very 
best  types  of  school  buildings. 

School  building  seems  to  have 
started  in  earnest.  I  am  now  help- 
ing plan  high  schools  and  six  ward 
schools  in  Brownsville,  Orange,  San 
Antonio,  and  Paris.  I  mean  that  I  am 
acting  as  consulting  expert  on  these  in 
addition  to  the  numerous  other  places 


in  which  I  am  giving  incidental  help. 
If    I    can    be    of    service    to    you, 
please  let  me  know. 

Sincerely  yours, 

A.  Caswell  Ellis. 

The  University  of  Texas. 

Department  of  Extension. 

Office   of    the    Director 

Divisions  of  the  Department: 

Public     School    Improvement. 
Home  Welfare. 
Public  Lectures  and  Publicity. 
Child  Welfare. 
Correspondence   Instruction. 
Public  Welfare. 
Human  Conservation. 
Public   Discussion. 

Austin,  Texas,  June  3,  1916. 

Hon.  Ed  H.  McCuistion,  Paris,  Texas. 
My  dear  Mr.  McCuistion: 

Your  letter  of  May  4  reached  me 
duly,  and  I  have  been  looking  each 
week  to  see  you  in  Austin  and  to 
have  the  pleasure  of  a  conference 
with  you.  As  I  have  not  seen  nor 
heard  of  you,  I  fear  that  you  may 
have  come  while  I  was  out  of  town 
or  that  the  tremendous  pressure  of 
other  matters  upon  you  has  prevent- 
ed your  coming. 

I  am  writing  to  say  to  you  that 
if  you  think  I  can  be  of  any  service 
to  you  in  the  matter  of  planning  for 
your  future  schools,  or  even  in  plan- 
ning temporary  arrangements,  I  shall 
be  glad  to  come  to  Paris  entirely  free 
of  charge  and  go  over  matters  with 
you  pertaining  either  to  the  build- 
ings that  I  am  consulting  on  or  to 
any  other  school  matters. 

It  would  indeed  be  an  awful  mis- 
take, now  that  you  have  probably 
your  last  chance  in  a  generation  to 
start  out  right  with  your  high  school, 
to  allow  another  "mistake"  to  be 
erected.  It  would  be  much  better 
to  build  temporary  movable  rooms 
until  such  time  as  a  properly  con- 
structed building  can  be  secured.  In 
any  case,  I  shall  be  glad  to  go  over 
the  matter  fully  with  you  on  the  con- 
ference if  you  think  there  will  be  any 
use    in    it. 

It  is  indeed  most  fortunate  that 
Paris  had  a  strong  man  to  lean  upon 
in  this  her  terrible  calamity.  This 
may  prove  to  be  not  such  a  great  ca- 
lamity after  all  in  the  course  of  time. 
I  have  sympathized  greatly  with  you, 
and  have  thought  about  you  numer- 
ous   times.      I    have    started    several 
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times  to  write  you,  but  always  de- 
cided that  you  were  too  busy  to  be 
bothered  with  any  unnecessary  let- 
ters, even  of  sympathy.  I. was  sure 
that  you  knew  me  well  enough  not 
to  hesitate  to  call  upon  me  if  there 
was  anything  that  I  could  be  of  ser- 
vice with.  I  hope  that  you  will  feel 
perfectly  free  always  to  let  me  know 
when  I  can  serve  you  in  any  way. 
I  am  leaving  town  tonight,  but  will 
be  back  Tuesday  morning  and  will  be 
glad  to  come  to  Paris  the  latter  part 
of  next  week,  if  you  think  there  will 
be  any  special  advantage  in  my  doing 
so.  It  would  really  be  a  pleasure  to 
me  to  contribute  in  any  small  way 
that  was  within  my  power  to  ease 
your  burdens  at  this  time. 
Sincerely  yours, 
(Signed)  A.  Caswell  Ellis. 
E-S  Acting  Director. 

(Dictated  but  not  read.) 

The  University  of  Texas. 
Austin. 

Department  of  Education. 

August  13,  1917. 

Mr.   Ed.  H.    McCuistion,   Mayor, 

Paris,  Texas. 
Dear  Mr.  McCuistion: 

In  reply  to  your  recent  letter  I 
would  say  that  my  records  here 
show  that  in  August,  1915,  the  City 
of  Paris  paid  me  $200.00  on  account. 
If  any  other  payments  have  been 
made,  I  have  no  record  or  recollec- 
tion of  it.  My  fee  is  one-half  of  one 
per  cent  of  total  cost  of  the  negro 
school,  the  Graham  Street  School 
(Geiger  &  Fought,  Architects)  and 
the  additions  and  improvements  to 
the  old  high  school.  I  had  complete- 
ly checked  and  rechecked  plans  for 
all  these,  and  contracts  were  let  for 
both  buildings  and  heating  systems, 
as  I  recall. 

If  my  memory  is  correct  in  this, 
then  I  had  completed  all  that  I  con- 
tracted to  do,  except  inspect  and  test 
the  heating  and  ventilating  systems 
at  their  completion.  This  would 
have  taken  about  two  days'  time, 
and  would  be  worth  about  $50.00  :o 
$75.00. 

The  amount  still  due  me,  tnere- 
fore,  is  one-half  of  one  per  cent  of 
the  total  cost,  or  contract  price,  of 
the  buildings  and  heating  and  ven- 
tilating systems  of  the  three  schools 
mentioned,  deducting  $250.00  or 
$275.00     on     account     of     payment 


made    and    failure    to    test    out   the 
systems. 

I  stand  ready  to  inspect  and  test 
the  two  buildings  not  burned,  but  as 
the  Superintendent  and  Board  seem 
not  to  desire  this,  I  do  not  wish  to 
be  paid  for  it. 

I  regret  very  much  that  this  work 
has  been  so  unsatisfactory  to  both 
of  us.  You,  perhaps,  will  recall  that 
I  did  not  wish  to  undertake  it.  and 
stated  beforehand  that  it  would  be 
well  nigh  impossible  to  secure  the 
desired  results  with  a  superintendent 
hostile  to  all  my  ideas,  and  with  ar- 
chitects indifferent  in  the  matter  and 
anxious  to  keep  in  with  the  superin- 
tendent. There  was  no  personal  ill 
will  at  all  on  the  part  of  the  super- 
intendent. He  simply  did  not  agree 
at  all  with  my  ideas,  and  naturally, 
preferred  to  see  his  own  carried  out. 

I  would  be  glad  sometime  to  work 
with  you  under  conditions  that  woula* 
not  be  so  discouraging  to  both  of  us. 
I  wish  to  express  again  my  deep  ap- 
preciation of  your  unfailing  courtesy 
and  support  It  has  been  a  real  in- 
spiration to  know  you  and  your  work. 

I  hope  you  will  let  the  frightful 
political  cyclones  that  we  have  had 
here  for  several  months  be  a  suffi- 
cient excuse  for  my  delay  in  reply- 
ing to  your  kind  letter. 

Whenever  you  are  in  Austin,  I 
hope  you  will  let  me  have  the  pleas- 
ure of  seeing  you. 

Sincerely  yours, 
(Signed)      A  Caswell  Ellis. 

The   University   of   Texas. 
Department    of    Extension. 

Division  of  Public  School 
Improvement. 
Divisions  of  the  Department. 
Public  School   Improvement. 
Home  Welfare. 
Public     Lectures    and     Pub- 
licity. 
Child  Welfare. 
Correspondence    Instruction. 
Public  Welfare. 
Human  Conservation. 
Public  Discussion. 

Austin,  Texas,  March  10,  1917. 

The     Honorable     School     Board     of 
Orange, 

Orange,  Texas. 
Gentlemen: 

I  beg  to  report  that  on  February 
22,  I  made  a  final  inspection  of  your 
white  and  negro  high  school  and  also 
made  a  test  of  the  heating  and  ven- 


560 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


tilating  systems.  In  regard  to  these 
I  will  report  as  follows: 

Negro  High  School. 

I  find  that  the  heating  system  is 
well  installed  in  this  building  and 
would  be  capable  of  heating  the 
building,  at  25  degrees  on  the  out. 
side,  up  to  a  temperature  of  70  de- 
grees with  the  exception  of  the  man- 
ual training  room  and  the  dining 
room.  In  the  dining  room  I  find  a 
deficiency  of  about  7  degrees  and  in 
the  manual  training  room  a  defi- 
ciency of  about  15  degrees.  I  would 
suggest  that  an  additional  amount  of 
radiation  be  placed  in  each  of  these 
rooms.  There  would  be  needed  in 
the  dining  room  one-fourth  more 
radiation  than  is  there  now,  and  in 
the  manual  training  room  one-third 
more  radiation  than  they  now  have. 

I  am  at  a  loss  to  understand  this 
deficiency  in  heating.  However,  it 
will  be  very  easily  remedied  by  the 
additional  radiation  I  suggest. 

I  found  that  the  distribution  of 
air  in  the  building  had  not  been 
properly  made,  but  with  the  aid  of 
Mr.  Stark,  the  distribution  was  cor- 
rected so  that  all  the  rooms  now  are 
getting  the  amount  of  air  called  for 
and  a  little  in  excess. 

The  thermostats  had  not  been 
properly  set,  but  the  representative 
of  the  Johnson  Company  was  there 
at  the  time  with  a  view  to  setting 
them  correctly.  I  would  advise  that 
the  contractor  be  paid  for  the  work 
in  this  building,  reserving  enough 
only  to  cover  the  slight  expense  of 
the  additional  radiation  suggested. 
If  the  thermostats  were  not  properly 
set  by  the  Johnson  people,  then  I 
would  reserve  in  addition  enough  to 
guarantee  their  coming  back  on  a 
cold  day  and  doing  that  work  prop- 
erly. 

White  High  School. 

The  white  high  school  was  ex- 
amined and  checked  on  February  23. 
Both  this  building  and  the  negro 
high  school  seemed  to  me  to  be  re- 
markably well  constructed  and  cer- 
tainly to  represent  values  above 
what  you  paid  for  them. 

The  heating  and  ventilation  sys- 
tem in  this  building  has  also  been 
well  installed  and  should  give  you 
good  service  as  soon  as  the  defi- 
ciencies which  I  shall  point  out  are 
corrected.  I  found  the  radiation 
short  in  several  of  the  rooms.  I 
also  found  that  the  fan  was  running 
at  such  a  high  rate  that  one-third 
more  air  was   being  blown   over  the 


radiators  than  that  which  was  re- 
quired, with  a  result  that  it  was  im- 
possible to  heat  the  building.  With 
these  deficiencies  present  and  with 
the  thermostats  not  properly  set,  the- 
system  was  not  ready  to  give  it  a 
test.  As  I  had  written  to  the  con- 
tractor and  given  him  distinct  di- 
rections as  to  what  to  have  ready  be- 
fore I  came,  I  was  surprised  to  find 
the  system  in  this  incomplete  condi- 
tion. I  believe  that  when  the  cor- 
rections are  made  there  will  be  no 
trouble  at  all  in  heating  the  build- 
ing properly.  Although  I  am  ex- 
pected to  make  only  one  test  of  a 
heating  system,  my  interest  in  see- 
ing that  you  get  a  properly  installed 
system  is  so  great  that  I  shall  re- 
turn to  Orange  after  this  work  is 
completed  in  order  to  see  that  you 
are  getting  perfect  service.  The 
Dlans  and  specifications  cover  per- 
fect service  and  you  should  accept 
nothing  less. 

With  regard  to  the  deficiency  ini 
the  radiation  in  the  several  rooms,  I 
would  say  that  I  do  not  think  these 
are  sufficient  to  account  for  the  fail- 
ures of  the  system  to  heat  up  to  the 
standard  required.  I  think  that  the 
speed  of  the  fan  should  first  be  re- 
duced to  what  the  contract  calls  for 
and  if  then  under  a  thorough  test 
the  system  does  not  develop  the  ef- 
ficiency required  by  the  contract,  I 
would  require  that  the  additional 
radiation  be  put  in. 

As  the  remedy  of  all  of  the  defi- 
ciency is  not  very  expensive,  I  would 
suggest  that  only  a  reasonable  fund, 
sufficient  to  cover  these,  be  held' 
back  from  the  contractor. 

I  shall  be  in  Houston  about  some 
other  matters  week  after  next,  and, 
if  everything  is  ready  at  that  time, 
I  should  be  glad  to  come  to  Orange 
and  make  another  inspection.  It  is, 
however,  useless  for  me  to  come 
there  if  the  system  is  not  put  into- 
the  condition  required  by  the  plans 
and  specifications  before  I  come. 
Respectfully  submitted, 

(Signed)      A.  Caswell  Ellis, 

Consulting  Expert. 

CONTRACT 

The  School  Board,  of  Orange, 
Texas,  and  A.  Caswell  Ellis  of  Aus- 
tin, Texas,  hereby  enter  into  the  fol- 
lowing contract: 

1.  The  said  A.  Caswell  Ellis  con- 
tracts to  serve  as  consulting  expert 
on  school  hygiene   and   school  plan- 
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ning  in  the  planning  and  testing  of 
the  following  schools: 

One  high  school  and  one  combina- 
tion high  school  and  ward  school. 

The  said  A.  Caswell  Ellis  contracts 
in  detail  to  do  the  following: 

1.  To  meet  with  the  building 
committee  and  architect  or  archi- 
tects and  assist  in  the  preparation 
of  the  rough  sketch  of  floor  plans 
for  said  building  or  buildings,  and 
to  furnish  written  memorada  and  in- 
structions, and,  where  necessary,  to 
provide  detailed  drawings  of  such 
details  and  specifications  as  the  hy- 
gienic requirements  of  the  building 
or  buildings  demand. 

2.  When  the  detailed  working 
plans  are  drawn  and  specifications 
prepared  by  the  architect,  to  inspect 
and  check  over  these  again  to  see  if 
there  is  any  omission  or  error  in  re- 
gard to  the  hygienic  and  sanitary 
features  of  the  building,  and  to  file 
with  the  architect  and  chairman  of 
the  building  committee  a  detailed 
written  report  on  the  plans  and 
specifications,  and  where  corrections 
or  additions  are  found  necessary,  to 
give  detailed  information  as  to  how 
this  can  best  be  done. 

3.  To  make  out  a  complete  de- 
tailed schedule  of  the  heating  and 
ventilation  requirements  and  to  give 
to  the  architect  such  assistance  as 
may  be  necessary  in  making  the  com- 
plete plans  and  specifications  for  the 
heating  and  ventilation. 

4.  When  each  building  is  com- 
pleted and  the  heating  and  ventilat- 
ing system  installed,  to  make  a 
thorough  thermometer,  anemometer 
and  hygrometer  test  of  said  system, 
and  file  a  written  report  on  same 
with  the  architect  and  building  com- 
mittee; and  in  case  any  insufficiency 
is  found,  to  give  definite  instruct- 
ions as  to  what  is  necessary  in  or- 
der to  secure  perfect  results. 

5.  To  come  to  Orange  at  his  own 
expense  as  follows: 

To  explain  plans  to  the  board  and 
to  test  out  the  heating,  ventilating, 
temperature  regulating  and  air 
moistening   systems. 

The  said  School  Board  of  Orange, 
Texas,  contracts  in  .detail  to  do  the 
following: 

1.  To  have  constructed  in  ac- 
cordance with  the  school  building 
laws  of  Texas,  one  high  school  and 
one  combination  high  school  and 
ward  school. 

2.  To    notify      the      architect    or 
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architects  employed  of  the  existence 
of  this  contract,  and  secure  from 
them  a  fair  and  reasonable  co-op- 
eration with  the  consulting  expert 
in  school  hygiene  in  accordance  with 
the  terms  of  this  contract.  It  is  to- 
be  understood  that  the  hygienist  is 
not  an  architect,  and  assumes  no- 
responsibility  for  any  architectural 
matter  except  such  as  are  involved 
in  the  planning  and  testing  of  the 
hygienic  features  of  the  building  or 
buildings,  and  will  not  interfere  with 
the  architect  in  his  field.  It  is  also 
understood  that  the  hygienist  can- 
not be  present  to  supervise  the  con- 
struction of  the  hygienic  features  of 
the  building,  and  that  the  architect 
contracts  to  supervise  said  construc- 
tion in  accordance  with  the  plans 
and  specifications.  With  regard  to 
the  hygienic  features  of  the  building 
or  buildings,  the  hygienist  shall  be 
the  authority  next  to  the  building 
committee,  and  the  architect  shall 
not  give  final  approval  and  author- 
ize payment  for  the  heating,  ventilat- 
ing and  sanitary  fixtures  until  tested 
and  approved  by  the  hygienist. 

3.  To  pay  to  the  said  A.  Caswell 
Ellis  one-half  of  one  per  cent  of  the 
total  cost  of  the  building  or  build- 
ings, including  cost  of  the  building, 
heating,  ventilating,  plumbing  and 
lighting.  Seventy-five  per  cent  of 
this  fee  shall  be  paid  when  the  plans 
and  specifications  are  drawn  and  ac- 
cepted by  the  committee,  and  twenty- 
five  per  cent  when  the  final  test  of 
the  heating,  ventilating  and  sanitary 
features  is  made  and  reported  in  ac- 
cordance with  this  contract, 

1.  A.  Caswell  Ellis. 

2.  Orange  City  School  Board, 
For  R.  Bradbury,  President;  Geo.  W. 

•Curtis,   Secretary. 

Mr.  Hanger:      Article  No.  19 — 

The  Chair:  Let's  have  order, 
please,  gentlemen. 

Senator  Gibson:  The  Senator 
from  Morris  has  a  question  he  wants 
to  send  up. 

The  Chair:  The  Senator  from 
Morris  asks  the  indulgence  of  the 
Court  while  he  writes  a  question. 

Senator  Hudspeth:  Will  the  Sen- 
ator from  Morris  write  it  out  in 
longhand?      (Laughter). 

The  Chair:  The  following  ques- 
tions by  Senator  Henderson:  First: 
"Governor,  is  not  the  School  of 
Mines    a    branch    of    the    University, 
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and  is  not  the  president  of  the  Uni- 
versity also  the  president  of  the 
:School  of   Mines?" 

A.  Yes,  sir,  that  is  my  under- 
standing. 

The  Chair:      Second — 

Senator  Lattimore  (interrupting): 
"We  didn't  hear  the  question. 

The  Chair:  I  will  read  it  again. 
''Governor,  is  not  the  School  of 
IVTines  a  "branch  of  the  University, 
:and  is  not  the  president  of  the  Uni- 
versity also  the  president  of  the 
School  of  Mines?" 

A.      That  is  my  understanding. 

The  Chair:  Second:  "Now,  what 
was  the  appropriation  for  the  School 
of  Mines  that  you  approved?" 

A.  I  think  it  is  approximately 
twenty-five  thousand  dollars  a  year; 
I  am  not  sure  about  that,  but  it  is 
approximately  that. 

The  Chair:  Third:  "How  many 
Ftudents  were  in  attendance  at  the 
School  of  Mines  and  what  was  the 
appropriation  per  student?" 

A.  I  don't  know.  I  understood 
the  school  was  just  opening  up  and 
they  were  going  to  move  to  a  new 
locality  and  it  was  just  being  estab- 
lished, and  I  never  heard  how  many 
students  they  had  or  expected  to 
have. 

Senator  Hudspeth:  I  will  suggest 
that  we  have  a  Representative  here 
from  El  Paso,  who  might  be  sworn 
as  to  how  many  students  there  are. 

The  Chair:  I  have  a  request 
from  the  picture  man  that  he  be  al- 
lowed to  move  in  about  ten  feet 
closer  to  take  pictures  shortly  before 
adjournment.  Is  there  any  objection? 
He  said  he  had  interviewed  the  Re- 
spondent and  he  had  no  objection. 
Now,  is  there  any  objection  to  mov- 
ing the  machine  a  little  closer  in  just 
before  adjournment  today? 

Mr.  Hanger:  Governor,  he  is  ask- 
ing you. 

A.      Me?      Oh,  no. 

The  Chair:  Is  there  any  objec- 
tion from  any  member  of  the  Court? 

Senator     Bailey:      Mr.     President, 

The  Chair:  The  Senator  from  De 
Witt. 

Senator  Bailey:  I  have  no  objec- 
tion to  taking  the  pictures,  but  this 
sun  comes  down  on  our  heads  here 
and  it  is  uncomfortable.  We  had  a 
resolution  to  have  the  Superintend- 
ent of  Public  Buildings  and  Grounds 
put  that  paper  back  up  there.  We 
are  being  punished  here,  and  I  would 


ask  that  it  be  put  back  as  soon  as 
possible.  The  sun  comes  down  and 
the  hair  on  my  head  is  not  very 
thick.      (Laughter.) 

Senator  Hudspeth:  For  the  ben- 
efit of  the  bald-headed  members  of 
the  Court,  I  move  that  we  have  the 
paper  put  back. 

The  Chair:  We  will  do  that  in 
the  Senate.  I  will  state  to  the  Sen- 
ator from  DeWitt  that  that  paper 
was  removed  without  the  knowledge 
or  consent  of  the  Chair;  it  was  taken 
off  during  the  night.  The  Chair 
criticized  the  parties  for  doing  it, 
and  they  promised  to  put  back 
enough  to  protect  the  bald-headed 
men  in  the  front  rows. 

Senator  Hudspeth:  I  suggest  that 
the  Senator  from  DeWitt  be  permit- 
ted to  sit  with  the  Chair,  where  he 
will  be  protected  from  the  sun. 

The  Chair:  All  right,  Gentlemen. 
Go  ahead. 

Q.  Article  19  reads  as  follows: 
"The  Governor  of  Texas  has  sought 
to  use  the  power  of  his  office  to  con- 
trol members  of  the  Board  of  Re- 
gents. The  chairman  of  the  Board 
of  Regents  had  become  surety  on  a 
bail  bond,  the  case  pending  in  Jones 
County,  Texas.  The  defendant  es- 
caped and  judgment  was  secured  on 
said  bond  in  the  sum  of  $5000 
against  the  principal  and  sureties, 
one  of  the  sureties  being  Wilbur  P. 
Allen,  chairman  of  the  Board  of  Re- 
gents of  the  University  of  Texas.  He 
applied  to  the  Governor  of  Texas  for 
the  remission  of  the  judgment." 

The  Chair:  Mr.  Sergeant-at- 
Arms,  preserve  order. 

Sergeant-at-Arms:  Let's  have  or- 
der,  please. 

Q.  — "which  he  would  have  had 
to  pay,  and  without  good  reason, 
but  only  to  influence  his  action  as  a 
member  of  the  Board  of  Regents, 
James  E.  Ferguson,  as  Governor,  re- 
mitted the  forfeiture  of  $5,000, 
which,  except  for  such  action  of 
James  E.  Ferguson,  would  have  be- 
longed to  the  people  of  Texas."  Tell 
'  the  Court  about  that,  please,  Gover- 
nor? 

A.  That  statement  that  I  granted 
a  remission  of  that  forfeiture  to  con- 
trol Wilbur  P.  Allen's  official  action 
as  a  member  of  the  Board  of  Re- 
gents is  maliciously  and  deliberately 
false  and  untrue.  The  facts  are 
simply  these:  Mr.  Allen  came  to  me 
several  weeks,  probably  a  couple  r>f 
months,  before  the  proclamation  was 
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finally  issued,  and  told  me  about  two 
Mexicans  having  a  row  on  a  farm 
under  his  control  up  in  Jones  County; 
that  it  resulted  in  one  Mexican  kill- 
ing the  other;  that  it  was  exceed- 
ingly doubtful  whether — and  that 
the  Mexican  had  .failed  to  appear  and 
that  the  bond  had  been  declared  for- 
feited, and  he  said — told  me  that 
"We  can  locate  this  Mexican — we 
3  think  we  have  got  him  located  al- 
ready; one  of  the  Austin  officials" — 
Mr.  Barbisch,  I  think  he  said  his 
name  was,  had  already  located  the 
Mexican  and  as  soon  as  conditions 
would  clear  up  they  felt  sure  they 
could  return  him  for  trial.  He  also 
told  me  that  the  officials  were  not 
certain  about  whether  they  could  get 
a  conviction  or  not,  and  that  the 
Mexican's  attorneys  had  for  some  un- 
foreseen reason  said  something  to 
the  Mexican  about  the  probability 
that  he  might  be  convicted  and  un- 
necessarily scared  him  off  and  that 
he  had  left,  and  that  if  the  bond  had 
to  be  paid  that  he  was  able  to  pay 
his  part  of  it,  but  that  the  other 
parties  were  not  able  to  pay  their 
part  of  it  and  it  would  work  a  dis- 
tinct hardship  upon  them  to  have  to 
pay  it,  and  that  the  difficulty  oc- 
curred between  the  two  Mexicans  on 
this  farm  and  he  stated  that  he  could 
get  a  statement  from  the  officials  out 
there  to  that  effect,  but  that  he 
wanted  to  see  if  he  could  not  get 
the  Mexican  back  and  I  told  him, 
"Well,  I  would  like  for  you  to  get 
the  Mexican  ba'ck,  if  you  can,  and 
want  you  to  exhaust  all  the  remedies 
you  can  to  get  him  back,"  and  a 
short  time  before  the  day  the  execu- 
tion was  to  be  -levied  he  came  to  me 
and  said  that  "I  have  been  unable  to 
secure  the  return  of  the  Mexican 
down  there  on  account  of  conditions, 
and  I  would  like  to  get  this  fine  re- 
mitted^this  forfeiture  remitted," 
and,  after  thinking  the  matter  over, 
I  requested  him  to  write  me  a  letter, 
giving  me  his  promise  that  he  would 
use  every  means  in  the  world  to 
cause  the  re-arrest  of  the  Mexican 
and  his  return  for  trial.  He  wrote 
me  that  letter  and  went  into  a  state- 
ment of  the  case  to  a  more  or  less 
extent,  and  after  thinking  the  matter 
over  I  concluded  that  to  make  those 
parties  pay  the  bond  would  not  bring 
the  dead  Mexican  back  to  life,  nor 
would  it  bring  the  other  Mexican 
back  to  trial,  and  I  thought  it  best 
to  have  the  friendship  of  the  parties 
who  were  on  the  bond  to  use  every 


effort  and  their  promise  to  return 
the  Mexican  at  some  future  date  for 
trial  rather  than  to  impose  upon  in- 
nocent shoulders  a  pecuniary  liabil- 
ity which  was  exceedingly  burden- 
some for  them  to  bear,  and  for  that 
reason — for  those  reasons,  and  those 
alone,  and  in  no  way  connected  with 
the  official  action  of  Wilbur  P.  Allen 
on  the  Board  of  Regents,  I  granted 
the  remission  of  that  forfeiture  of 
that  bond,  and  that's  all  there  is  to 
that  transaction. 

Q.  Did  you  understand  anything 
about  whether  Allen  had  offered  any 
reward? 

A.  Yes,  he  told  me  that  he  had 
offered  a  reward  and  that  they  had 
the  Mexican  located  and  that  just 
as  soon  as  conditions  had  cleared  up 
he  felt  reasonably  sure  they  could  re- 
turn him;  and  knowing  that  the  con- 
ditions were  as  he  said  about  the  re- 
turn of  the  Mexican,  I  thought  it  a 
distinct  hardship  to  make  any  man 
pay  a  bond  about  a  Mexican  that  had 
escaped  into  Mexico  at  this  time  with- 
out giving  him  every  opportunity  to 
return  the  Mexican  for  trial — giving 
him  a  longer  time  than  you  would 
under  ordinary  circumstances. 

Mr.  Hanger:  Has  any  member  of 
the  Court  any  questions  on  this 
charge? 

Q.  Article  20  reads:  "That  the 
said  James  B.  Ferguson  has  sought 
to  improperly  influence  the  courts  of 
Texas  in  matters  in  which  he  had  a 
personal  interest,  first:  (a)  After 
he  had  received  from  the  Thirty- 
fifth  Legislature  at  its  Regular  Ses- 
•sion  a  bill  passed  by  that  Legislature 
for  the  increase  of  the  salaries^  of 
certain  judges,  among  others  being 
those  of  the  judges  of  the  Supreme 
Court  of  Texas,  he  wrote  them  a 
letter  calling  their  attention  to  ces* 
tain  provisions  of  the  Constitution 
of  Texas,  and  after  they  had  ruled 
against  him,  vetoed  the  bill  and  gave 
as  one  of  his  reasons  the  fact  that 
that  court  had  allowed  him  no  more 
'than  $4,000  salary."  What  was  it 
you  wrote  to  the  Supreme  Court 
about — what  did  you  say? 

General  Crane:  The  letter  speaks 
for  itself. 

Q.      Did  you  write  this  letter? 

A.  That  refers  to  the  veto  of  the 
judges'  salaries. 

Q.  I  know  that;  I  am  coming  to 
that  Did  you  write  that  letter  read 
by  Mr.  Connerly? 

A.      Yes,  sir,  I  did. 

Q.      That  was  merely  preliminary 
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to  the  other.  Were  you  attempting 
in  that  to  influence  or  to  coerce  them 
or  to  have  any  influence  on  them  in 
the  matter  about  which  you  wrote? 

A.  It  is  a  reflection  on  my  intel- 
ligence and  more  seriously  a  reflec- 
tion upon  the  intelligence  of  the 
members  of  the  Supreme  Court,  the 
members  who  constitute  that  body, 
to  think  that  I  could  influence  them 
by  writing  them  a  plain,  simple  let- 
ter calling  their  attention  to  a  plain, 
simple  provision  of  the  Constitution. 

Q.  Had  you  personally  read  or 
inspected  the  briefs  submitted  by 
counsel  before  that  time? 

A.      No,  sir,  I  had  not. 

Q.  Had  you  had  time  to  read  the 
briefs  if  they  had  been  submitted  to 
you? 

A.  No,  sir,  I  had  no  time  to  read 
briefs. 

Q.  Now,  this  says  that  after  you 
wrote  that  letter — let  me  get  the 
exact  language:  "and  after  they 
had  ruled  against" — you,  that  you 
vetoed  the  bill  increasing  their  sala- 
ries.     Did  you  veto  that  bill? 

A.  I  did,  for  the  reasons  stated 
in  the  bill. 

Q.      In  the  veto,  you  mean? 

A.      In  the  veto,  yes,  sir. 

Q.  Did  the  fact  that  the  Supreme 
Court  had  held  against  any  conten- 
tion that  you  had  made  or  that  had 
been  made  in  your  behalf  or  that 
might  beneficially  affect  you  in  the 
Middleton  against  Terrell  case,  or 
the  Terrell  against  Middleton  case, 
have  any  influence  upon  you  in  any 
way  in  vetoing  the  Judges'  salary 
bill? 

A.  Oh,  not  in  the  slightest.  I 
vetoed  the  Judges'  salary  bill  be- 
cause I  thought  it  was  a  wholesale 
raise  of  salaries  of  judges  all  over 
the  State  when  there  had  been  no 
demand  for  it  and  that  they  were 
reasonably  well  satisfied  or  well 
paid,  and  as  I  stated  in  the  veto  mes- 
sage, there  is  no  difficulty  to  get 
good  men  on  the  district  bench; 
every  time  there  has  been  a  va- 
cancy since  I  have  been  in  office 
there  are  plenty  of  good  men  who 
sought  the  position. 

General  Crane:  Those  reasons 
are  all  stated  in  that  bill,  Mr.  Presi- 
dent, and  besides  that,  there  is  a  dis- 
tinct reference  to  the  opinion  that 
the  salary  of  four  thousand  dollars 
and    no    more    was    enough    for    the 


Governor.  I  think  he  should  not  be 
permitted  to  try  to  explain  that  away 
when  it  is  written  in  the  veto  mes- 
sage. 

Mr.  Hanger:  He  is  not  trying  to 
explain  anything  away,  here  nor 
elsewhere. 

The  Chair:  Well,  proceed,  Gov- 
ernor. 

A.  Well,  that's  about  all  the  ex- 
planation there  is  to  it. 

Q.  Paragraph  (b)  of  Article  20: 
"That  while  the  case  of  Maddox  vs. 
Dayton    Lumber    Company" — 

Senator  Bee:,  Mr.  President,  un- 
less Senator  Hanger  desires  to  go  oh, 
it  is  now  12  o'clock,  and  it  would  be 
starting  a  new  inquiry,  and  I  move 
that  we  rise  to  meet  at  2  o'clock. 

The  Chair:  Senator  Bee  moves 
that  tne  Court  now  rise  to  meet  at  2 
o'clock  this  afternoon.  Those  fa- 
voring the  motion  will  signify  it  by 
saying  "Aye,"  those  opposed  "No." 
The  ayes  have  it  and  we  will  rise 
now  to  meet  at  2  o'clock  this  after- 
noon. 

(Thereupon  at  12  o'clock  m.,  the 
Court  recessed  until  2  o'clock  p.  m.) 

(Afternoon  Session.) 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate,  sitting  as  a  Court 
of  Impeachment,  reconvened  at  2 
o'clock  p.  m.) 

The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at- 
Arms  will  see  that  the  bar  is  cleared 
of  all  except  those  having  its  privi- 
leges, and  likewise  the  Chamber. 
Now,  let  us  have  order. 

Thereupon,   the   respondent, 

JAMES  E.  FERGUSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded,  fur- 
ther testified  as  follows,  to  wit: 

Direct   Examination    Continued. 
By  Mr.  Hanger. 

Q.  (Reading):  That  in  Article 
20,  the  reading  of  which  was  begun 
just  at  adjournment —  "That  while 
the  case  of  Maddox  vs.  Dayton  Lum- 
ber Company  was  pending  in  the 
Court  of  Civil  Appeals  at  Beaumont, 
and  after  a  motion  for  rehearing 
had  been  overruled,  and  in  the  case 
in  which  the  Governor  was  a  party, 
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and  the  decision  of  said  Court  being 
against  him  and  his  associates,  he 
wrote  to  one  of  the  members  of  that 
Court  who  had  asked  an  endorse- 
ment by  him,  declining  to  endorse 
him,  and  bitterly  criticising  the  de- 
cision of  the  Court  in  that  case,  and 
mailed  copies  of  the  letter  to  the 
other  members  of  that  Court.  That 
within  a  few  days  thereafter  his  at- 
torneys filed  a  second  motion  for  re- 
hearing." What  were  the  facts 
about  any  letter,  if  any  was  written, 
to  any  member  of  that  Court,  and 
if  so,  to  what  member  was  it  writ- 
ten? 

A.  I  received  a  letter  from 
Judge  A.  C.  Brooks,  a  member  of 
that  Court,  asking  me  to  write  him 
a  letter  that,  in  effect,  that  I  had 
approved  his  course  on  the  bench, 
and  that  I  had  watched  his  course 
and  had  approved  it.  I  answered 
that  letter  and  told  him  that  I 
couldn't,   regretted — 

General  Crane:  Well,  the  letter 
is  in  evidence. 

A.      The  letter   is  in  evidence. 

General  Crane:  Yes,  both  letters 
are. 

A.  Well,  I  answered  the  letter 
just  as  it  was. 

Q.     Yes? 

A.  As  it  has  been  read.  And 
there  was  no  intention  to  in  any 
way  influence  the  Court;  as  I  stated, 
the  Court — 

Senator  Bee:  Governor,  will  you 
speak  a  little  louder? 

Q.     A  little  louder? 

A.  The  Court  had  rendered  its 
opinion  at  that  time,  and  I  was  giv- 
ing to  the  best  of  my  ability  the  rea- 
sons why  I  could  not  endorse  his 
record. 

Q.  Did  you  keep  up  with  the 
times  when  the  various  motions, 
such  as  were  filed  in  that  case,  were 
filed   by  your  attorneys? 

A.      No,   sir,   I   didn't,  I — 

Q.  Governor,  you  heard  the  wit- 
ness Mansfield  testify.  He  testified 
that  you  made  some  comment  about 
the  judges  of  that  court.  State 
whether  or  not  you.  ever  told  Mans- 
field that  those  judges  were  in- 
grates? 

A.  That  is  absolutely  and  ma- 
liciously false;  I  never  told  him  any 
sort  of  thing,  or  anything  like  that. 

Q.  When  you  wrote  the  letter  to 
Judge    Brooks,    did   you    understand 


what  use  he  desired  to  make  of  your 
reply,  had  you  written  him  the  letter 
he  desired? 

A.  Oh,  yes,  it  was  apparent  from 
the  letter  that  he  wanted  to  use  it 
for   campaign  purposes. 

Q.  Yes.  Article  21  (reading): 
"That  during  the  session  of  the 
Thirty-fifth  Legislature,  James  E. 
Ferguson,  as  Governor  of  Texas,  sub- 
mitted to  the  Senate  of  Texas  the 
nomination  of  C.  W.  Woodman  for 
confirmation  as  Labor  Commissioner. 
The  Senate  of  Texas  refused  to  con- 
firm the  nomination.  That  the  Gov- 
ernor then  submitted  to  the  Senate 
of  Texas  the  name  of  Frank  Swor, 
Deputy  under  C.  W.  Woodman, 
which  nomination  was  confirmed  by 
the  Senate.  But  that  he  had  failed 
and  refused  to  qualify,  and  more 
than  a  reasonable  time  has  elapsed 
since  his  appointment,  but  he  has 
continued  to  act  as  Deputy,  and  the 
said  C  W.  Woodman  has  continued 
to  act  as  Commissioner.  And  know- 
ing these  facts  Governor  Ferguson 
has  failed  and  refused  to  make  an 
appointment,  and  •  C.  W.  Woodman, 
although  confirmation  was  refused 
him  by  the  Senate  of  Texas  many 
months  ago,  continued  to  hold  the 
office  and  draw  the  pay.  That  it  was 
the  duty  of  the  Governor,  when  the 
Senate  refused  to  confirm  C.  W. 
Woodman,  to  make  another  nomina- 
tion, and  in  case  the  nominee  re- 
fused to  qualify,  that  it  was  his  duty 
to  make  another  appointment;  but 
that  he  has  failed  and  refused  to  do 
so  in  defiance  of  the  Constitution  of 
Texas  and  his  oath  of  office."  Tell 
the  Court,  Governor,  about  that  Ar- 
ticle No.   21? 

A.  As  stated  in  the  article,  I  sent 
the  name  C.  W.  Woodman  to  the  Sen- 
ate for  confirmation  of  my  appoint- 
ment of  him  as  Labor  Commissioner. 
The  Senate  rejected  that  appoint- 
ment, and  thereafter  I  sent  the  name 
of  Frank  Swor,  and  the  Senate  con- 
firmed that  appointment.  I  had  no 
further  particular  notice  about  the 
matter,  and  intended  and  expected 
Frank  Swor  to  qualify  as  Labor  Com- 
missioner. It  appears  that  for  some 
time  thereafter  he  did  not  qualify, 
and  I  have  learned  since  that  it  was 
on  account  of  some  policy  inaugurat- 
ed by  Mr.  Woodman  that  they  wanted 
to  close  up  before  he  did  qualify,  and 
that  at  the  time  that  article  was 
passed  in  the  House,  if  I  am  not 
badly  mistaken,  I  think  I  had  already 
approved  his  bond  as  Labor — Frank 
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Swor's  bond  as  Labor  Commissioner, 
and  he  had  qualified,  and  is  now  the 
duly  acting  and  qualified  Labor  Com- 
missioner of  the  State. 

Q.  And  did  you  have  anything  to 
do  with  his  failure  to  qualify? 

A.  None  whatever;  I  expected  all 
the  time  that  he  would  qualify,  and — 

Q.  Governor,  going  back  to  a  mat- 
ter not  embraced  in  the  charge,  but 
about  which  Mr.  Mansfield  testified, 
some  question  was  asked  here  about 
an  attorney's  fee — 

A.      Well,  as  the  contract — 

Q.     — in  that  case? 

A.  As  the  contract  states  that  was 
read  here,  there  was  forty-eight — of 
the  $48,000  bonds,  three  of  them  for 
$8,000  each,  were  delivered  at  the 
time  I  executed  the  deed,  and  three 
of  them  were  put  in  escrow  under 
the  terms  of  the  contract,  with  which 
Mr.  Mansfield  and  everybody  else 
connected  therewith  were  well  aware; 
we  paid  Judge  Stevens  $3,000  for 
fees  as  his  part  of  the  first  $24,000, 
und  he  was  to  get  $3,000,  or  a  total 
of  $6,000,  out  of  the  other  when  the 
matter  was  finally  settled.  Every- 
body knows — everybody  connected 
with  it,  Mr.  Mansfield  and  everybody 
else  having  any  connection  with  that, 
and — - 

Q.  What  has  he  collected  now — 
Judge  Stevens? 

A.  He  has — he  collected  $3,000 
out  of  the  first  set  of  the  bonds,  and 
he  has  assigned  his  interest  to  me 
for  the  other  $3,000. 

Mr.  Harris:  How  much  Gover- 
nor? 

Mr.  Hanger:      $3,000  he  has  said. 

A.      $3,000,   $6,000  all   told. 

Mr.  Harris:  I  know,  but  what 
was  the  consideration? 

A.  Money,  money,  like  most  law- 
yers, he  wanted  the  cash  before  tb<> 
work  was  done. 

Mr.  Harris:  How  much,  though 
I  asked?  ' 

A.  $3,000—1  mean  $3,000  out 
of  the  last,  and  he  got  $3,000  out 
of  the  other. 

Mr.  Hanger:  Give  us  just  a  mo- 
ment. 

Senator  McNealus:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  would  like 
to  send  up  a  written  question. 

(Senator  McNealus  sent  a  written 
question  up  to  the  Chair.) 

The  Chair  (to  Mr.  Hanger) :      You 


do  not  care  to  ask  a  question  right 
now? 

Mr.  Hanger:  No,  sir,  I  don't,  that 
is   all   right. 

The  Chair:  I  will  read  this  ques- 
tion proDOunded  by  Senator  McNea- 
lus: "Mr.  Ferguson,  have  you  ever 
examined  the  expense  account  of  C. 
W.  Woodman  as  Commissioner  of 
Labor  between  January  1,  1916, 
and  September  1,  1916,  as  shown  by 
the  sworn  vouchers  at  the  office  of 
Comptroller  of  Public  Accounts?" 

A.      No,  sir,  I  have  not. 

The  Chair:  Any  further  ques- 
tions, gentlemen? 

Senator  Hudspeth:  Just  a  min- 
ute,  Mr.   President. 

The  Chair:  This  is  a  question  by 
Senator  Johnston  of  Harris:  "Is 
C.  W.  Woodman  at  the  present  time 
filling  any  position  in  the  Depart- 
ment of  Labor?" 

A.      Not  that  I  know  of. 

The  Chair:  This  is  a  question  by 
Senator  Hudspeth:  "Governor,  I 
want  to  get  the  matter  of  the  attor- 
neyship contract  cleared  up  in  my 
mind.  Did  the  contract  signed  by 
yourself  and  Mansfield,  now  pub- 
lished in  the  record  of  this  case,  call 
for  $3000  attorney's  fees  or  $6000? 
Please  state  fully?" 

A.  It  called  for  $6000,  $3000  out 
of  the  first  $24,000,  and  $3000  out 
of  the  remaining,  or  last  maturing 
$24,000,  when  the  matter  was  finally 
determined. 

Senator  Hudspeth:  I  saw  the  con, 
tract  up  there,  but  I  didn't  remem- 
ber it.  . 

A.      Yes,  sir. 

Senator  .Hudspeth:  Then,  how 
could  he  be  mistaken  about  the  terms 
of  the  contract,  if  there  was  a  con- 
tract signed  by  him  calling  for  cer- 
tain attorney's  fees? 

A.  Absolutely  he  could  not  be 
mistaken,  he  knew  all  about  it,  and 
like  any  other  man  who  has  been  all 
his  life  in  one  job,  he  knew  more 
about  it  than  anybody,  and  he  could 
not  have  been  deceived;  the  terms 
of  that  contract  show — the  terms  of 
the  contract  itself,  shows  the  inter- 
est  of   everybody   connected   with   it. 

Mr.  Harris:  I  think  that  the 
statement  ought  to  be  made  that  Mr. 
Mansfield  said  the  Governor  had 
signed  that  contract,  or  had  stated 
that  he  had  signed  the  contract  with 
Mr.  Stevens  providing  for  $3900  fee, 
and  $500  additional  if  the  litigation 
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was  successful,  when  the  Governor 
claimed  that  it  was   $6000. 

Senator  Hudspeth:  Yes,  sir,  I  so 
understood  it,  Mr.  Harris — I  under- 
stood Mr.  Mansfield  to  state  that  he 
understood  the  contract  to  be  some- 
thing like  $3000. 

Mr.   Harris:      $3900. 

Senator  Hudspeth:  And  $3000 
had  not  been  collected. 

The  Chair:  This  is  a  question 
by  Senator  Bee:  "Did  you  receive 
any  fee  from  Mansfield  in  any 
amount?" 

A.  Never  from  Mansfield,  no.  All 
the  sources  of  revenue  from  that  was 
what  we  realized  from  the  sale  of  the 
different  lands  to  the  Dayton  Lum- 
ber Company. 

Mr.  Hanger:  Are  there  any  other 
questions?  (To  the  witness.):  Is 
there  any  other  statement  you  desire 
to  make  in  this  connection? 

A.      Not  that  I  recall  now. 

Mr.  Hanger  (To  Counsel  for  Pro- 
ponents) :      Take  the  witness. 

Senator  Hudspeth:  Just  a  min- 
ute, may  it  please  the  Court? 

The  Chair:  Senator  Hudspeth  de- 
sires the  indulgence  of  the  Court 
while  he  writes  a  question. 

(Senator  Hudspeth  sent  up  a 
question  to  the  Chair.) 

The  Chair:  This  is  a  question  by 
Senator  Hudspeth:  "Governor,  were 
you  entitled  to  any  fees  in  the  Day- 
ton Lumber  Company  matter?" 

A.  I  beg  your  pardon,  I  did  not. 
catch  that? 

The  Chair  (reading) :  "Were  you 
entitled  to  any  fees  in  the  Dayton 
Lumber  Company  matter?" 

A.  My  services  were  to  a  joint 
partnership,  the  matter  of  fees  has 
not  been  determined  yet,  but  I  think 
I  am  entitled  to  a  reasonable  com- 
pensation for  services  personally  per- 
formed by  me  for  the  partnership 
originally  existing  between  Mansfield 
and   myself. 

The  Chair:  This  other  question, 
by  Senator  Gibson  (reading) :  "Did 
you  say  that  Judge  Stevens,  your  at- 
torney in  the  suit  in  which  you  and 
Mansfield  were  associated,  had  trans- 
ferred to  you  his  $3  000  attorney's 
fee,  which  was  to  be  collected  out  of 
the  last  thrtie  bonds  which  were  put 
up  in  escrow?  Second  (reading): 
If  you  say  he  did,  then  what  did  you 
give  him  for  said  assignment?" 

A.  I  gave  dollar  for  dollar,  1 
think    it    was    about    $3000    in    cash 


that   T   paid   him   at   different   times; 
not  all  at  one  time. 

The  Chair:  Any  other  questions, 
gentlemen?  There  seems  to  be 
none,  gentlemen.      You  will  proceed. 

Cross    Examination 
By  General  Crane. 

Q.  Have  you  a  copy  of  the  re- 
ceipt that  you  gave  to  Governor  Col- 
quitt for  the  money  or  the  funds — 

Senator  Bee:  Oh,  General  Crane, 
will  you  speak  a  little  louder?  Con- 
fusion arises — 

General  Crane:      Yes,  sir,  yes,  sir. 

A.  I  think  I  have,  General,  but 
I  haven't  it  here. 

Q.      Can  you  get  it? 

A.      Yes,   sir,   I  think  so. 

Q.  Was  that  receipt  for  $101,- 
607.18,  being  the  deposits  as  they 
were  in  the  bank,  as  it  then  existed? 

A.  I  think  not,  I  think  the  re- 
ceipts— I  receipted  him  in  kind  for 
what  I  got. 

Q.  Can  you  send  to  your  office 
now  and  get  it? 

A.  I  think  so,  if  you  will  just, 
give  me  an   opportunity. 

Mr.    Hanger    (to    General   Crame^r: 

If  you  want,  we  will  go  for  it  now 

right  now. 

General  Crane:  Yes,  sir,  I  wouldf 
prefer  to — if  the  Court  will  excuse 
us  just  a  moment. 

The  Chair:      Yes,  sir. 

(Mr.  Hanger,  accompanied  by 
the  Respondent,  left  the  bar,  where- 
upon the  following  motion  was 
made) 

Senator  McNealus:    Mr.   President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  Would  it  be 
in  order  to  move  that  the  Court  rise 
and  stand  at  ease  for  five  minutes? 
I  ask  the  unaimous  consent  of  the 
Court  to  stand  at  ease  for  five  min- 
utes. 

The  Chair:  The  Senator  from 
Dallas  moves  that  the  Court  stand  at 
ease  for  five  minutes  while  a  docu- 
ment is  being  brought  up.  Any  ob- 
jection? There  being  none,  the 
Court  will  stand  at  ease  for  five 
minutes. 

(At  the  expiration  of  a  short  re- 
cess, the  Court  resumed  proceedings 
as  follows,  to  wit) : 

The  Chair:  Gentlemen,  we  will 
resume  work  as  a  Court  now.  Are 
you  ready,  gentlemen? 
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Mr.  Hanger  (to  General  Crane) : 
We  could  not  find  the  paper. 

Q.  (By  General  Crane,  resum- 
ing) :  Have  you  any  statement  of 
the  amount  of  money  received  from 
each  bank  in  which  Governor  Col- 
quitt had  theretofore  deposited? 
'  A.  (Referring  to  paper) :  Yes, 
sir,  this  is  a  memorandum  which  I 
have  here,  which  I  read  in  evidence 
on   my   direct  examination. 

Q.  That  typewritten  memoran- 
dum? 

A.  Yes,  sir — furnished  me  by  my 
.secretary. 

vQ.  This  indicates  a  memoran- 
dum of  receipts  from  Governor  Col- 
quitt, without  giving  the  dates.  Was 
it  all  received  at  one  time,  or  at  dif- 
ferent dates? 

A.  At  different  dates;  some  of 
it — 

Q.  To  be  sure,  I  know  that  the 
money  was  received  at  different 
dates  from  the  different  banks,  but 
did  you  receive  the  different  certifi- 
cates of  deposit  all  at  one  time  from 
(Governor  Colquitt? 

A.  I  did  not — my  recollection  is 
]I  did  not.  I  think  it  was  a  day  or 
rtwo  before  the  delivery  was  finally 
completed. 

Q.  Yes,  sir — they  were  all  re- 
ceived within  a  day  or  so? 

A.  I  think  so,  that  is  my  recollec- 
tion. 

Q.  Then,  you  settled  with  the  re- 
spective banks  at  the  expiration  of 
the — 

A.      Obligations. 

Q.     Obligations? 

A.      Yes,   sir. 

Q.  If  it  was  a  time  deposit,  you 
-waited  until  the  time  expired;  if  it 
was  simply  a  checking  account,  you 
took  it  out  when  you  got  ready? 

A.  Yes,  sir.  My  recollection  is 
there  were  no  time  deposits,  the  time 
of  the  payment  of  all  the  money  had 
expired  and  all  were  subject  to 
check,  though,  at  any  time — I  didn't 
mean  there  had  not  been  any  time 
deposits,  but  what  I  mean  to  say  is, 
that  the  time  for  payment  of  the 
time  deposits  had  lapsed  and  the 
money  was  subject  to  my  check  in 
that  bank. 

Q.  To  be  sure,  the  whole  amount 
was  subject  to  your  check  at  any 
time? 

A.      Yes,  sir. 

Q.      Did  you  let  any  of  it  remain 


in  the  First  National  Bank,  the  Can- 
yon City  National  Bank  of  Canyon 
City,  or  the  Plainview  Bank,  or  the 
Amarillo  Bank  for  any  considerable 
time  after  you  were  inaugurated 
Governor? 

A.  My  recollection  is  that  the 
money  in  the  Canyon  City  Bank  was 
paid  over  shortly  after  I  had  had  the 
funds  delivered  to  me  by  Governor 
Colquitt.  The  money  in  the  Ama- 
rillo Bank  was  agreed  to  be  remitted 
at  the  rate  of  $10,000  a  week,  and 
that  probably  several  weeks  elapsed 
before  all  of  it  was  paid;  and  the 
Plainview  Bank,  I  think  it  was  prob- 
ably two  or  three  months  before 
they  paid  all  their  money. 

Q.  They  continued  to  pay  inter- 
est as  at  first  obligated? 

A.      Yes,  sir,   I  think  so. 

Q.      Each   of  them? 

A.      Yes,  sir. 

Q.  You  have  not  been  able  to  find 
the  original  receipt,  counsel  tell  me? 

A.  No,  sir;  I  thought  we  had  it 
over  at  the  House  investigation,  but 
it  seems  to  have  been  misplaced — 
the  copy  of  the  receipt. 

Q. "  Now,  it  is  in  evidence  that  the 
contract  to  build  .the*  Canyon  City 
Normal  was  made  on  December  14, 
1912,  just  a  few  weeks  before  your 
inauguration? 

Mr.    Hanger:      1914. 

General  Crane:      1914,  yes. 

Q.  And  it  was  to  be  completed, 
upon  certain  conditions,  by  Septem- 
ber, 1915,  that  is  admitted,  and  then 
after  that  the  addition  of  the  wings 
to  be  agreed  on  was  not  to  be  com- 
pleted until  the  following  February, 
1916.  You  deposited  this  money  when 
you  got  it  not  with  any  bank  at  in- 
terest? 

A.     No,    sir. 

Q.  You  deposited  in  the  neigh- 
borhood of  fifty  thousand  dollars  in 
your  own  bank  at  Temple? 

A.  I  think  it  was  about  forty — 
I  didn't  make  the  deposit  with  the 
Temple  State  Bank  all  at  once,  but 
as  I  received  the  remittances  from 
these  different  banks  I  distributed  it 
between  the  Temple  State  Bank  and 
the  American  National  Bank  and  the 
other  banks  which  I  have  mentioned. 

Q.  It  is  in  evidence  here  from  the 
Temple  State  Bank  that  you  had  about 
fifty  thousand  dollars  there  at  one 
time? 

A.     No,  sir,   I  don't  think  it  is  in 
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evidence  that  I  had  that  much  there 
at  any  one  time. 

Q.  There  was  that  much  deposited 
there  during  the  season? 

A.     During  the  time,  yes. 

Q.  Yes,  and  it  was  deposited  just 
so.  Now,  your  bank  was  a  hank  of 
$125,000  capital,  wasn't  it? 

A.      Yes,  sir. 

Q.  It  had,  according  to  the  bank 
reports  which  you  heard  read,  very 
much  paper  that  was  not  regarded 
as  good? 

A.      Yes,    sir. 

Q.  Some  twenty-five  or  thirty 
thousand  dollars? 

A.     Yes,   sir. 

Q.  Maybe  more.  It  had.  in  addi- 
tion to  that — you  had  at  that  time 
carried  your  bank  building  at  a  valu- 
ation of  $100,000,  didn't  you? 

A.     Yes,  sir. 

Q.  Now  carrying  it  at  one  hun- 
dred and  fifty  thousand? 

A.     Yes,  sir. 

Q.  You  had  the  ordinary  bond  se- 
curity— not  the  guaranty  fund,  but 
the  guaranty  bond  security? 

A.     Yes,  sir. 

Q.  Signed  by,  I  apprehend,  the  of- 
ficers and  directors  of  the  bank? 

A.  Yes,  sir,  and  I  think  probably 
one  or  two  other  people  outside  of 
the  bank;  I  don't  recall  just  now. 

Q.  Your  bank  was  not  a  State 
Depository  under  the  Bank  Depos- 
itory Law? 

A.     No,  sir. 

Q.  It  gave  no  security  to  the 
State  for  this  fifty  thousand  dollars 
deposited  or  the  different  parts  of  it, 
whether  there   at   one   time   or  not? 

A.      No,   sir. 

Q.  You  deposited  some  of  the 
money  in  the  American  National 
Bank  at  Austin? 

A.     Yes,    sir. 

Q.  You  required  no  bond  or  se- 
curity from  it  or  no  rate  of  interest 
from  it? 

A.      No,  sir. 

Q.  You  deposited  a  small  amount 
of  that  money  for  a  time  with  the 
Heidenheimer   Bank? 

A.      Yes,   sir. 

Q.  In  that  bank  you  also  owned 
forty  per  cent  of  the  stock,  I  be- 
lieve,  Governor? 

A.     Yes,  sir. 

Q.  You  made  another  deposit  of 
some  twenty-five  hundred  or  five 
thousand  dollars,  which  ever  it  was, 
with  the  Houston  National  Exchange 
Bank? 


A.  No,  it's  the  Union  National 
Bank. 

Q.  The  Union  National  Bank? 
A.  Yes,  sir,  Mr.  Dunn's  bank. 
Q.  Mr.  Dunn's  bank,  yes.  Now, 
about  what  time  was  it  that  you 
made*  a  deposit  with  the  Bastrop 
bank  of  which  Senator  Page  is  pres- 
ident? 

A.      Really   I    don't   recall.      Prob- 
ably— his   statement   here  about  the 
deposit    refreshes    my    memory    that 
it  was  some  time  about  the  close  of, 
the  session  of  the  Legislature. 
Q.      This   last   Legislature? 
A.      No,  sir. 
Q.      Two   years   ago? 
A.      Two   years   ago,   yes,   sir. 
Q.      Do  you  remember  the  amount 
of  that  deposit — twenty-five  hundred 
or  two  thousand? 

A.  Twenty-five  hundred,  my  rec- 
ollection  is. 

Q.  What  was  your  purpose  in 
making  a  deposit  there  of  money 
that  way? 

A.  Just  to  put  it  in  bank  like 
anybody  else,  I  wanted  to  put  it  with 
people  I  knew  and  where  it  could  be 
gotten  when  it  was  needed. 

t  Q.     Now,    the     facts     show — Why 

did  you  put  it  in  the  Temple  Bank? 

A.      So  it  would  be  available  where 

I  knew  I  could  get  it  when  the  time 

came. 

Q.  Well,  if  the  money  had  been 
Placed  in  the  State  Treasury  would 
it  not  have  been  equally  as  available? 
A.  Well,  it  might  have  been;  I 
suppose  it  would,  only  that  it  would 
then  have  been  beyond  my  control. 
Q.  Well,  you  finally,  before  it  was 
paid  out  on  those  estimates  you  put 
it  in  the  State  Treasury  and  it  then 
went  beyond  your  control? 

A.      Yes,  sir,  but  I  never  put  it  in 
the  Treasury  until  the  estimates  had 
been  officially  approved  by  the  Can- 
yon  City   Regents — 
Q.      To  be  sure. 

A.  — or  Managers,  and  then  I  put 
H  into  the  Treasury  when  I  thought 
this  money  would  be  applied  to  that 
specific    purpose. 

Q.  To  be  sure,  but  that  was  a 
questidh  for  the  Treasurer  and  the 
Comptroller  to  determine,  wasn't  it, 
and  if  wrong — if  they  were  retain- 
ing that  money  in  the  general  fund 
when  it  ought  to  have  been  applied 
to  some  special  purpose,  the  remedy 
was  by  mandamus  from  the  Supreme 
Court,  which  would  have  been  im- 
mediate? 
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A.  Well,  I  never  thought  about, 
that,  General,  at  all. 

Q.      Never  thought  about  it? 

A.  I  never  thought  about  man- 
damus. My  idea  was  to  just  pay  it 
on  the  estimates  to  the  building. 

Q.  Well,  don't  you  admit  that 
your  holding  it  that  way  was  no  pro- 
tection to  the  State  or  to  the  people 
contracting  withj  the  State,  because 
you  finally  put  it  into  the  Treasury, 
didn't  you,  before  it  was  paid  out  on 
those   estimates? 

A.  Well,  the  question  of  protec- 
tion never  entered  my  mind.  What 
I  had  in  mind  was  to  have  it  applied 
to  the  specific  purpose  for  which  the 
insurance  was  taken. 

Q.  Well,  if  it  had  been  put  into 
the  Treasury  and  no  deficiency  created 
or  caused  in  any  way  it  would  have 
been  available  for  any  debt  the  State 
might  owe  if  proper  appropriation  had 
been  made  for  it,  wouldn't  it? 

A.  It  would;  but  if  I  had  known 
then  what  I  now  know,  I  never  would 
have  put  it  in  the  Treasury;  I  would 
have  paid  it  to  the  contractor  direct, 
so  he  would  not  have  had  to  discount 
his  warrants. 

Q.  Well,  we  are  not  dealing  in  fu- 
tures, now,  but  trying  to  understand 
what  was  done. 

A.     All  right,  General. 

Q.  You  used  that  money  for  the 
ways  stated.  You  drew  your,  drafts 
or  checks,  all  of  them,  on  the  Ameri- 
can National  Bank  for  the  funds  and 
then  you  made  them  payable  to  the 
Treasurer,  they  went  through  the 
Treasury,  deposited  through  the  Comp- 
troller's office  in  the  ordinary  way, 
and  then  you  would  call  on  the  Tem- 
ple State  Bank  to  remit  to  the  Amer- 
ican National  Bank? 

A.      Yes,  sir. 

Q.  Now,  how  would  those  demands 
be  made — in  writing  or  by  wire  or 
how? 

A.  Well.  I  don't  recall  now  specifi- 
cally how  it  was  done,  but  it  might 
have  been  done  by  telephone  or  let- 
ter or  otherwise;  I  don't  recall  just 
how  that  was  done.  I  know,  there 
was  one  letter  read  in  the  record  here 
that  I  signed  where  a  certain  amount 
was  asked  to  be  remitted. 

Q.  Yes.  The  last  check  was  on 
the  27th  day  of  April,  1916,  wasn't 
it? 

A.      I  don't  remember  the  date. 

Q.  That  money,  then,  remained, 
so  much  of  it  as  you  had — 


General  Crane:  Mr.  President,  in- 
dulge us  just  a  moment. 

The  Chair:      Yes,  sir. 

Q.  Well,  the  bank  records  show 
that  that  was  the  date  at  least  of  its 
presentation,  the  27th  day  of  April, 
1916. 

A.  Well,  we  can  assume  that  that 
is  correct. 

Q.  Yes.  The  result  of  that  last 
check  was  to  overdraw  your  account 
down  here,  wasn't  it? 

A.  It  now  appears  that  that  was 
the  effect  of  it. 

Q.  Well,  you  found  that  out  with- 
in two  or  three  months  afterwards  or 
sixty   days   afterwards,    didn't   you? 

A.  I  found  out  some  time  arter 
that  that  I  had  an  overdraft  down 
there. 

Q.  That  you  had  an  overdraft  in 
your  Governor's  account? 

A.     Yes,  sir. 

Q.  Well,  now,  in  that  Governor's 
account,  in  which  you  kept  the  Canyon 
City  funds,  you  also  had  the  Adju- 
tant General  funds  which  you  had  col- 
lected, the  Good  Roads  funds,  and  the 
Red  Cross  funds? 

A.      The    King's    Highway    funds. 

Q.     The  King's  Highway  funds? 

A.     Yes,  sir. 

Q.  Now,  on  the  23rd  day  of  Au- 
gust it  seems  that  your  personal  note 
at  the  Temple  National  Bank — the 
First  National  Bank  of  Temple — was 
paid  out  of  your  Governor's  account 
at  Temple? 

A.  It  now  appears  that  that  is 
true. 

Q.  It  seems  also  that  a  statement 
was  sent  to  your  office — what  is  the 
date  of  that  statement  with  the  checks 
attached — with  the  charge  tickets  at- 
tached? 

A.  You  mean  the  first  one  or  the 
last    one? 

Q.     The  first  one. 

A.  That  was  in  September,  1915, 
I  believe  it  was. 

Q.      That  statement  was  sent — 

A.  (Interrupting)  Dated  Septem- 
ber  1st,   1915. 

Q.  There  are  only  four  items  on 
it,  are  there,   Governor? 

A.     Yes,  sir,  that's  all. 

Q.  The  first  three  items  are  the 
amounts  of  money  claimed  to  have 
been  remitted  to  the  American  Na- 
tional Bank,  aren't  they,  of  Austin? 

A.  It  just  says  "Remitted  to 
Austin." 

Q.  "Remitted  to  Austin" — doesn't 
say  how? 
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A.      No,  sir. 

Q.  A  ditto  under  that  and  all 
the  others? 

A.      Yes,  sir. 

Q.  Now,  each  one  of  those 
charges  against  your  Governor's  ac- 
count in  Temple  had  a  charge  ticket 
as  a  voucher,  didn't  it? 

A.      Yes,  sir. 

Q.  Now,  the  first  three  of  those 
items  indicate  that  the  money  was 
sent  to  the  American  National  Bank, 
doesn't  it? 

A.  Yes,  sir,  as  well  as  the  fourth 
item. 

Q.      Oh,  that's  a  charge  ticket? 

A.  No,  you  are  right  about  that. 
The  charge  ticket  does  not. 

Q.  The  charge  ticket  plainly 
shows — the  first  three  lines  on  it, 
"Note  First  National  Bank,  T'ern- 
ple" — ■ 

A.  "Note  First  National  Bank, 
Temple,   $5,000;    interest  $600" — 

Q.  That  interest  is  on  the  line 
just  below  that? 

A.      Yes,  sir. 

Q.      Total   $500? 

A.     And  "Note  mailed  to  Austin." 

Q.  And  that  is  plainly  written 
there,  isn't  it? 

A.      Yes,  sir. 

Q.  Now,  you  say  you  never  saw 
that  within  your  knowledge? 

A.      No,  sir. 

Q.  Your  Secretary  didn't  show  it 
to  you? 

A.     No,  sir. 

Q.  Well,  now,  you  wrote  your- 
self a  little  later,  in  April  or  March 
of  the  following  year  and  received  a 
statement  from  them — you  wrote 
them  for  a  statement  of  your  guber- 
natorial account? 

A.  It  now  appears  I  did.  I  have 
no  recollection  of  it. 

Q.      The  letter  is  in  evidence? 

A.      Yes,  sir. 

Q.  Well,  you  procured  another 
statement  from  them  by  that  letter 
which  you  exhibited  here  yesterday? 

A.      Yes,   sir. 

Q.  Have  you  that  statement 
here? 

A.  Yes,  sir.  That  bears  date  of 
April  3,  1916. 

Q.  Have  you  -  that  statement 
here? 

A.      Yes,  sir.      Here  it  is. 

Q.  Well,  there  were  only  four 
items  in  that,  weren't  there? 

A.  I  forget  how  many  items  there 
were — just  two  charge  slips  attached 
to  that  statement. 


Q.  That  shows  only  two  items 
with  the  charge  tickets? 

A.      Yes,  sir. 

Q.  That  shows  .  that  the  money 
was  being  remitted  to  the  American 
National   Bank? 

A.      Yes,  sir. 

Q.      Now,  a  little  bit  later — 

Mr.   Hanger:      Let's  see  that? 

Q.  That  was  the  third  day  of 
April.  A  little  bit  later,  now,  on  the 
27th  day  of  April,  the  large  draft 
was  drawn  on  the  American  National 
Bank  after  having  gotten  all  the 
money  from  the  Temple  State  Bai^k 
except  the  twelve  hundred  and 
seventy-eight  dollars? 

A.      Ninety-seven  dollars. 

Q.  Twelve  hundred  and  ninety- 
seven  dollars  which  created  this  de- 
ficiency. Now,  you  were  advised  of 
this  deficiency,  weren't  you,  the  over- 
draft in  the  American  National 
Bank? 

A.  No,  sir,  I  don't  recall  that  I 
was  advised  at  that  time. 

Q.  You  were  advised  of  \vt  at 
some  time,  were  you  not? 

A.  I  suppose  I  was  by  virtue  of 
the  fact  that  I  find  here  my  check 
that  I  gave  to  cover  the  credit  to 
the  Governor's  account. 

Q.  Now,  who  had  charge  of  your 
business  in  Temple? 

A.  Mr.  Hughes,  the  Cashier  of 
the  bank. 

Q.  Mr.  Hughes,  the  man  who 
paid  that  note? 

A.      Yes,  sir. 

Q.  He  remained  Cashier  for  quite 
a  while,  didn't  he? 

A.      Yes,  sir. 

Q.  Do  you  mean  to  say  that  Mr. 
Hughes  never  sent  you  that  note? 

A.  I  don't  remember  of  ever  see- 
ing that  note. 

Q.  You  knew  that  that  note  was 
due  in  the  First  National  Bank  of 
Temple? 

A.      Yes,  sir. 

Q.  Past  due.  You  knew  that  it 
was  held  by  a  rival  bank? 

A.      Yes,  sir. 

Q.  You  knew  that  your  personal 
account  had  but  about  fifty  or  sixty 
dollars  in  it,   didn't  you? 

A.  No,  sir,  I  didn't  know  what 
my  account  had. 

Q.  Well,  you  have  ascertained 
that  fact  since? 

A.  Yes,  it  appears  that  tha'c  is 
true. 

Q.  You  knew  also  that  that  Day- 
ton  Lumber    Company   account,   the 


572 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


case  still  pending  in  court,  that  there 
was  nothing  checkable  out  of  that? 

A.     No,  sir. 

Q.  So  that  your  gubernatorial 
fund  was  the  only  fund  you  had  in 
the  Temple  State  Bank  that  could 
be  checked  against? 

A.      Yes,  sir. 

Q.  Now,  when  you  got  this  ac- 
count down  here  you  thought  enough 
of  it  and  looked  into  it  enough  to 
ask  them  to  send  you  a  statement 
and  they  sent  it  in  April? 

A.  I  don't  recall  that,  but  it  ap- 
pears now  that  they  did  send  me  a 
statement. 

Q.  Well,  don't  you  remember 
now  that  they  did  send  you  a  state- 
ment — have  you  no  memory  about 
it? 

A.     No,  sir,  I  can't  remember  it. 

Q.  Just  what  charge  did  Mr. 
Davis  have  of  your  private  affairs? 

A.  Well,  he  had  general  charge 
of  it  and  he  paid  my  local  bills, 
looked  after  my  correspondence  Tin 
reference  to  my  personal  business, 
and  did  just  about  what  an  average 
secretary  would  do  in  those  classes 
of  employment. 

Q.  Well,  you  did  a  good  deal  of 
business  yourself,  didn't  you? 

A.      Yes.  ' 

Q.  You  wrote  a  good  many  let- 
ters about  your  private  business? 

A.  Well,  a  good  many  of  those 
letters  that  appear  here,  he  wrote 
them  and  I  signed  them  perfunc- 
torily. 

Q.  There  are  a  few  of  them  writ- 
ten in  your  own  handwriting? 

A.      Yes,  that  is  true. 

Q.  Some  of  them  with  your  own 
additions  to  them  at  the  bottom  in 
your  own  handwriting  with  a  pen? 

A.      Yes,   sir. 

Q.  Now,  you  don't  mean  to  say 
that  you  gave  your  private  affairs 
no  attention? 

A.  No,  sir,  I  don't  mean  to  say 
that  is  all. 

Q.  You  were  devoting  your  atten- 
tion to  public  affairs? 

A.      Yes,  sir. 

Q.  Well,  didn't  you  regard  it  that 
one  of  the  most  important  of  the 
public  affairs  was  the  handling  of 
that  one  hundred  and  one  thousand 
dollars? 

A.      Yes,  sir. 

Q.  That  you  were  keeping  out  of 
the  Treasury? 

A.      Yes,  sir. 

Q.  Now,  do  you  mean  to  say  you 
never  looked  into  the  account  to  see 
how  that  money  was  being  handled? 


A.  No,  sir,  not  at  all.  When  the 
estimates  would  be  brought  around 
by  the  contractor  it  would  show  on 
its  face  how  much  work  had  been 
done,  how  much  money  had  been 
paid  on  the  contract  and  how  much 
had  been  retained  under  the  terms 
of  the  contract  and  how  much  was 
due,  and  by  looking  at  Mr.  Gross' 
estimate  I  could  always  tell  by  a  cal- 
culation, not  only  the.  amount  due 
and  the  amount  that  had  been  paid 
on  there,  but  the  amount  that  would 
be  in  the  fund  in  my  possession. 

Q.  All  right.  Now,  Governor, 
when  you  got  your  account  with  the 
Austin  bank — I  mean  the  American 
National  Bank  of  Austin — you  knew 
that  you  had  deposited  in  that  bank 
first  and  last  $101,607.18  of  that 
Canyon  City  fund,  didn't  you? 

A.      Yes,  sir,  I  knew  that. 

Q.  You  knew  that — that  is  what 
you  had  supposed  it  was — that  is 
what  you  intended? 

A.      Yes,    sir. 

Q.  You  knew  also  that  there  were 
several  items  that'  you  had  deposited 
in  that  bank  of  the  King's  Highway 
fund  and  the  Adjutant  General's 
fund  in  addition  to  that  $101,000, 
did  you  not? 

A.  I  understood  that  to  be  true, 
yes,  sir. 

Q.  And  yet  you  found  on  the 
2  7th  day  of  April  and  extending 
through  that  several  months  that  the 
account  was  overdrawn  to  the  ex- 
tent of   $1847.50? 

A.      Yes,  sir. 

Q.  Now,  that  indicated  to  you 
that  with  the  building  of  that  normal 
you  had  not  only  spent  the  hundred 
and  one  thousand  dollars,  but  you 
had  spent  all  the  other  funds  you 
had  deposited  in  that  account? 

A.  It  indicated  no  more  to  me 
than  that  I  had  overdrawn  that 
much. 

Q.      That  you  had  overdrawn? 

A.  I  had  made  no  calculations 
about  any  of  it. 

Q.  Well,  now,  do  you  think  that 
you  were  overlooking  public  business 
to  such  an  extent  that  you  disbursed 
$101,000  trust  funds  and  the  other 
trust  funds  that  did  not  belong  to 
the  State  and  were  still  ovedrawn 
and  still  never  looked  into  the  mat- 
ter? 

A.  I  never  thought  about  that 
matter.  I  knew  there  was  in  the 
National  Guard  fund  only  about 
three  thousand  dollars,  and  the  prop- 
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osition  of  five  or  six  thousand  dol- 
lars never  concerned  me.  I  knew 
it  was  perfectly  safe,  in  the  hands 
of  good  people,  and  that  I  could  pay 
it  at  any  time,  and  never  thought 
about  it. 

Q.  Well,  but  after  it  was  paid  out 
of  the  hands  of  the  bank  it  was  not 
in  the  hands  of  the  bank? 

A.  Yes,  that  appears  now  to  be 
true. 

Q.  You  had  used  it,  and  the 
whole  question  depended  upon  your 
ability  to  repay  it? 

A.  Well,  I  was  perfectly  able  to 
repay  it.  I  don't  suppose  anybody 
would  question  that. 

Q.  Well,  didn't  you  testify  in  the 
House  a  few  days  ago  that  you  were 
on  the  border  of  insolvency? 

A.  Oh,  no,  not  at  that  time. 
None  of  this  talk  had  been  going 
around.  But  I  call  your  attention 
to  this  fact,  General:  During  the 
summer,  at  the  very  time,  about  the 
same  time  that  this  $5600  was  er- 
roneously charged  against  my  ac- 
count, I  borrowed  $7000  from  the 
American  National  Bank  on  my  own 
note.  I  could  have  borrowed,  and 
did  borrow  after  that,  many  thou- 
sand dollars  from  the  Temple  State 
Bank.  Every  bank  in  Austin  was 
open  to  me,  and  consequently  I  never 
concerned  myself  about  the  $5  600  or 
as  to  the  safety  of  the  fund,  because 
I  relied  implicitly  upon  my  Secre- 
tary to  keep  a  correct  record  and 
the  idea  never  occurred  to  me  until 
you  mentioned  it  that  there  was  any 
chance  that  anybody  might  lose  that 
fifty-six  hundred  dollars. 

Q.  Exactly.  Now,  you  had  been 
ten  years  a  banker  before  you  be- 
came   Governor? 

A.      Approximately  that  much. 

Q.  President  of  the  bank  a  large 
part  of  the  time? 

A.      Yes,    sir. 

Q.  Did  you  look  after  your  bank's 
trust  funds  committed  to  your  care 
with  more  care  than  that? 

A.  When  I  was  in  the  banking 
business  I  did. 

Q.  Well,  now,  when  you  were  in 
the  Governor's  office  you  were  in 
that  business? 

A.      Yes,   sir. 

Q.  Well,  didn't  you  feel  it  was 
your  duty  to  look  after  the  Gov- 
ernor's trust  funds  and  see  that  they 
didn't  slip  away  in  sums  of  fifty-six 
hundred  dollars? 


A.  I  did  absolutely  look  after 
the  trust  funds  of  the  State,  every 
dollar  of  it.  There  was  never  a 
time  when  the  State's  funds  were  in 
jeopardy  to  lose  one  cent  of  the 
State's  funds. 

Q.      Not  a  time  in  jeopardy? 

A.     No,    sir,    not   at   all. 

Q.  But  still  there  was  a  period 
from  the  2  3rd  of  August  until  this 
investigation  came  on  when  you 
found  that  you  had  used  State 
funds  to  the  extent  of  several  thou- 
sand dollars,  and  they  were  never 
repaid  until  Governor  Hobby  occu- 
pied temporarily  the  Governor's 
office? 

A.  Well,  that  appears  now  to  be 
true,  but  I  still  adhere  to  my  origi- 
nal proposition  that  there  never  was 
a  minute  that  the  State  stood  a 
chance  to  lose  five  cents. 

Q.  I  understand  that.  Now,  Mr. 
Davis,  your  assistant  private  secre- 
tary, was  advised  of  the  payment  of 
this  fifty-six  hundred  dollars  out  of 
the  gubernatorial  account,  your  own 
account,  and  applied  to  your  personal 
indebtedness? 

A.  It  appears  that  statement  was 
furnished  him. 

Q.  In  a  few  days  after  it  was 
done? 

A.      Yes,    sir. 

Q.  A  week  or  more.  Then,  that 
he  had  that  statement  and  had  it  in 
his  possession  and  it  has  been  in  the 
office  ever  since.  Now,  then,  you 
received  a  statement  then  the  third 
of  the  following  April  showing  also 
the  state  of  the  account,  and  then  on 
the  27th  of  April,  after  you  had 
transferred  all  the  funds  down  here 
to  Austin,  that  you  drew  a  check 
which  overdrew  your  account,  not 
only  the  Canyon  City  funds,  but  all 
the  other  trust  funds  you  ha,d  in  the 
same  account — overdrew  them  and 
left  you  an  overdraft  of  $1,847.50? 

A.  It  now  appears  that  that  is 
true. 

Q.  And  it  now  appears  also  that 
the  amount  of  the  overdraft,  plus 
the  other  trust  fund  which  you  had, 
which  you  applied  to  the  payment 
of  the  Canyon  City  building,  made 
precisely  the  amount  of  the  fifty-six 
hundred  dollars  which  had  been  ap- 
plied to  the  payment  of  your  per- 
sonal note? 

A.      That  appears  to  be  true,   but 
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I  knew  nothing  about  it  until  in  July 
of  this  year.  , 

Q.      Until  July  of  this  year? 

A.      Yes,   sir. 

Q.  Now,  did  you  immediately  re- 
fund it? 

A.      Refund   what,   General? 

Q.  Refund  the  amount  of  money 
you  found  you  had  that  belonged  to 
the   State? 

A.  There  was  nobody  to  refund 
it  to — I  had  it  in  my  possession. 

Q.  Well,  wasn't  there  a  Treasury 
to   refund   to? 

A.      No,  sir. 

Q.  Couldn't  you  put  it  in  the 
Treasury    Department? 

A.  No,  sir,  part  of  it  didn't  be- 
long to  the  State.  The  King's  High- 
way fund,  you  couldn't  put  in  there. 

Q.  Well,  didn't  that  fifty-six 
hundred  belong  to  the  State? 

A.  That  fifty-six  hundred  had 
been  paid  a  long  time  before  when 
I  issued  the  large  check. 

Q.  Well,  the  fifty-six  hundred 
dollars  had  been  paid? 

A.  Oh,  absolutely,  when  the  last 
big  check  was  paid,  the  fifty-six 
hundred  dollars  having  been  taken 
out  of  the  Canyon  City  fund  when  I 
gave  my  check  on  the  American  Na- 
tional Bank  for  twenty-one  thousand 
and  some  odd  dollars,  that  abso- 
lutely wiped  out  the  fifty-six  hun- 
dred dollars  and  the  State  got  every 
dollar  of  that  fund  back  into  its  pos- 
session. 

Q.  Well,  now,  let's  see  if  that  is 
logical  and  sound.  Out  of  that 
when  you  wiped  out  that  trust  fund 
there,  funds  belonging  to  the  State, 
the  King's  Highway  fund  and  the 
Adjutant  General's  fund,  you  paid 
for  the  Canyon  City  Normal,  didn't 
you? 

A.      Yes,   sir. 

Q.  You  paid  for  the  Canyon  City 
Normal  with  what  was  left  of  the 
Canyon  City  fund  and  the  Adjutant 
General  funds,  the  King's  Highway 
fund  and  these  others,  the  flood  suf- 
ferers, whatever  they  were,  and  it 
put  you  in  an  ovedraft,  in  the  red 
$1,847,    didn't    it? 

A.  Yes,  sir,  that  now  appears  to 
be  true. 

Q.  Now,  do  you  mean  to  say 
the  State  got  this  fifty-six  hundred 
dollars  back  by  that? 

A.  Why,  absolutely.  In  other 
words,  to  show  you  that  is  true — I 


don't  want  to  make  an  argument 
with  you — 

Q.      All  right. 

A.  To  show  you  that  is  true, 
when  I  went  to  settle  with  Governor 
Hobby,  suppose  I  had  undertaken  to 
turn  him  over  fifty-six  hundred  dol- 
lars belonging  to  the  Canyon  City 
fund  and  not  reported,  the  National 
Guard  fund  and  not  reported,  the 
King's  Highway  fund,  wouldn't  that 
have  been  incorrect? 

Q.      No. 

A.  It  occurs  to  my  mind  it  would 
be. 

Q.  I  can  hardly  credit  my  senses, 
Governor,  that  you  should  make 
that  statement.  You  knew  your  ac- 
count was  overdrawn  $1,847.50? 

A.      Yes,  sir. 

Q.  You  knew  that  your  note  up 
there  had  been  paid — know  it  now? 

A.      Know   it,   yes,   sir,   now. 

Q.      At  the  Temple  State  Bank? 

A.      Yes,   sir. 

Q.  You  knew  that  you  had  never 
put  that  fifty-six  hundred  dollars 
back  into  the  account? 

A.  No,  sir,  when  I  went  to  look 
into  it  I  saw  what  had  been  done.  I 
saw  when  that  big  check  was  given 
that  I  had  paid  $5,600  back. 

Q.  Where  did  you  put  it  back — 
you  simply  got  that  big  check  with 
the  balance  of  the  funds  on  hand? 

A.  Yes,  it  now  appears  that  is 
true,  together  with  $1,850  which  the 
bank  loaned  me  on  the  ovedraft, 

Q.  $1,850  was  the  only  part  of 
your  money  that  went  into  it? 

A.      $1,847.50. 

Q.  Now,  you  tell  this  Court  that 
with  the  balance  of  the  funds,  after 
taking  fifty-six  hundred  dollars  out 
of  it,  with  the  balance  of  the  Can- 
yon City  fund,  with  the  Adjutant 
General's  fund  and  the  other  trust 
funds  in  your  hands  and  the  $1,847 
that  the  bank  paid  you,  that  you 
paid  back  to  the  State  fifty-six  hun- 
dred dollars? 

A.  I  most  certainly  do,  because 
I  will  show  you:  The  State  only 
had  $101,607  in  the  Canyon  City 
fund. 

Q.      I  know  that. 

A.  And  the  checks  here  show 
that  $101,607  was  paid  on  that  fund. 
It  might  have  been  that  it  came  out 
of  another  fund,  but  certainly  that 
debt  was  paid. 

Q.      Oh,    I    am    not   talking   about 
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the  hundred  and  one  thousand  dol- 
lars being  paid,  but  didn't  you  have 
fifty-six  hundred  dollars  of  the 
State's  money  all  that  time? 

A.  It  now  appears  that  between 
the  dates  of  August  23rd — 

Q.      August   23,    1915? 

A.      And   April,    1916,    that   I   did. 

Q.  Well,  then,  did  the  State  get 
back  its  money? 

A.  You  mean  the  Canyon  City 
fund? 

Q.  Yes.  Let's  wait  a  minute  and 
see  how  you  reason. 

A.      All   right. 

Q.  What  did  you  pay  .Governor 
Hobby? 

A.  I  paid  Governor  Hobby,  the 
receipt  here  shows  what  1  paid  Gov- 
ernor Hobby,  it  ought  to  settle  that 
question  absolutely.  "Received  of 
James  E.  Ferguson,  formerly  Gov- 
ernor of  Texas,  the  sum  of  $4693.50, 
the  same  being  $1546.85  to  the  cred- 
it of  the  King's  Highway  fund, 
$30.61  to  the  credit  of  Storm  Relief 
fund,  and  $3116.04  to  the  credit  of 
the  Texas  National  Guard  fund,  now 
in  the  hands  of  said  James  E.  Fer- 
guson, the  same  received  by  me  -as 
Acting  Governor  from  said  James 
E.  Ferguson.  W.  P.  Hobby,  Acting 
Governor." 

Q.  He  receipted  you  for  that 
fund? 

A.      Yes.  sir. 

Q.  And  you  paid  him  that  fund 
back  again? 

A.      Yes,  sir. 

Q.  Out  of  your  own  private 
purse? 

A.     Yes,  sir. 

Q.  You  had  used  that  fund,  every 
dollar  of  it,  and  $1847  you  got  from 
the  bank  to  pay  off  the  Canyon  City 
Normal,  didn't  you? 

A.      Between    the    dates    specified. 

Q.  AH  right.  Now,  where  has 
been  the  State's  money  from  the  date 
you  drew  that  check  until  you  gave 
it  over  to  Governor  Hobby  the  other 
day? 

A.  Well,  it  has  been  my  liability 
to  pay  it. 

Q.      You  owed  it  to  the  State? 

A.  Yes,  sir,  I  did,  and  then  had 
it  in  my  possession.  . 

Q.  And  it  took  all  that  money 
and  $1850  you  put  back  in  the  bank 
to  make  that  fifty-six  hundred  that 
was  taken  out  for  your  benefit  by 
your  friend  Hughes  at  Temple? 

A.  All  I  can  say  is  that  I  had  the 
money  all  the  time,   ready  and  able 


and  willing  to  pay  it  when  the  Leg- 
islature should  direct  me  what  to  do 
with  it. 

Q.      Where  did  you  have  it? 

A.      I  had  it  at  my  command. 

Q  You  didn't  have  it  deposited 
to  this  trust  fund  account? 

A.      No,   sir,  I   didn't. 

Q.  If  you  had  it  it  was  in  your 
private  account  and  private  posses- 
sion and  subject  to  your  •  private 
debt? 

A.      That  is  true. 

Q.  And  that  was  during  all  the 
period  up  until  the  other  day  you 
settled?  Didn't  you  know  that  you 
had  that  fund  all  the  time? 

A.      That  I  had  the  fund? 

Q.     Yes,   sir. 

A.     Yes,   sir,   in  my  possession. 

Q.  Did  you  know  that  you  had 
overdrawn  your  gubernatorial  ac- 
count? 

A.      No,  sir. 

Q.  And  that  there  was  only  fifty- 
seven   dollars   there   to   your   credit? 

A.      No,  sir. 

Q.  And  that  you  had  used  all 
that  fund? 

A.  No,  sir,  I  thought  this  check 
for  $185  0  put  my  Governor's  account 
straight. 

Q.      Balanced? 

A.      Yes,    sir. 

Q.  You  knew  you  were  over- 
drawn   $1847.50? 

A.      It  appears  now  I  did,  yes,  sir. 

Q.  You  knew  that  the  only  thing 
you  were  paying  was  for  the  Normal 
School? 

A.      Yes,   sir. 

Q.  You  knew  that  the  Adjutant 
General's  fund  had  to  be  paid  back 
some  way? 

A.      Oh,  yes. 

Q.  You  knew  that  the  King's 
Highway   fund   had   to   be   refunded? 

A.      Yes,  sir,  and  was  being — 

Q.      Well,   now,   wait. 

A,      All  right. 

Q.  You  knew  it  had  not  been  re- 
funded   until    this    investigation? 

A.,     Yes,  sir. 

Q.  And  impeachment  articles 
preferred? 

A.  That  is  what  I  was  trying  to 
explain  to  you,  that  it  was  being 
paid  out  and  that  I  had  paid  out 
four  hundred  and  fifty  odd  dollars  of 
that  money,  on  that  King's  Highway 
work. 

Q.  Yes,  but  from  the  date  of 
April,  1916,  until  these  impeachment 
proceedings    were    preferred    in    Au- 
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gust,  1917,  that  money  has  been  in 
your  private  account  and  there  is  no 
record  of  it  in  any  bank  whatever, 
is  there? 

A.  No  record  in  any  bank  but  a 
record  in  my  office  of  just  what  the 
liability  was. 

Q.  Well,  did  you  know  it  was  in 
that  shape  all  the  time? 

A.  I  assumed  it  was  there  all 
that  time;  my  Secretary  was  keeping 
a  correct  book. 

Q.     You   assumed   that   you   owed 
that  money  to  the  State? 
A.     Yes,   sir. 

Q.  That  it  was  not  in  your  ac- 
count, you  knew  it  was  not  in  your 
account  as  Governor? 

A.  I  didn't  pay  any  attention  to 
that  at  all. 

Q.  That's  it,  exactly.  Now,  on 
that  particular  date  you  borrowed 
seventy-two  hundred  or  seventy-three 
hundred  dollars  from  the  American 
National  Bank,  the  23rd  day  of  Au- 
gust— 

Senator  Bee:      What  year? 
General    Crane:      1916. 
Q.     And  wasn't  there  $1850  of  that 
borrowed    that    you    placed    in    the 
bank  to  cover  your  overdraft  of  the 
gubernatorial   account? 

A.  I  don't  remember  about  that. 
That  might  have  been  true. 

Q.  It  was  August  2nd.  Now,  you 
must  have  known  then  that  all  the 
trust  funds  in  that  account  were 
drawn  the  day  that  you  covered  that 
overdraft? 

A.  I  never  thought  anything 
about  it,  and  don't  now  recall  any- 
thing about  it. 

Q.  Well,  let's  see  if  you  don't. 
Don't  you  think  if  you  knew  you  had 
in  that  account  $101,607.18,  that 
you  had  in  addition  thereto  the  Ad- 
jutant General's  account  of  $3050, 
that  you  had  in  addition  thereto  a 
non-official  account,  but  yet  trust 
funds  of  the  King's  Highway,  don't 
you  think  that  when  you  found  that 
that  whole  business  had  been  swept 
away  and  that  there  was  an  over- 
draft, that  you  thought  something  of 
having  used  all  those  funds? 

A.  Well,  I  supposed  most  of  them 
had  been  used,  and  I  knew  in  a  gen- 
eral way  from  consulting  with  Mr. 
Gross  that  the  building  had  been 
completed. 

Q.  I  am  not  talking  about  the 
building — leave  that  entirely  out.  1 
am  talking  about  the  Adjutant  Gen- 
eral's fund  and  the  King's  Highway 


fund.  When  you  paid  that  overdraft 
didn't  you  know  they  had  been  used 
in  building  the  Canyon  City  Normal? 

A.      No,  sir,  I  didn't. 

Q.  But  you  know  it  disappeared 
— it  disappeared  from  there? 

A.  Well,  I  never  paid  any  atten- 
tion to  that.  I  was  not  worrying 
about  the  two  funds.  I  don't  think 
there  was  any  great  big  sum,  and  I 
thought  they  were  all  right — knew 
they  were  all  right. 

Q.  And  you  didn't  pay  any  at- 
tention to  the  accounts  at  all? 

A.      No,  sir,  I  did  not. 

Q.  Didn't  you  get  another  state- 
ment from  the  American  National 
Bank  of  the  gubernatorial  account  a 
little  bit  later  showing  a  balance  of 
fifty  or  fifty-seven  dollars? 

A.  No,  sir — that  is,  I  may  have 
gotten  the  statement,  but  I  don't  re- 
call it. 

Q.      Don't   recall  it? 

A.     No,  sir. 

Q.  Well,  you  know  now  that  is 
the  only  amount  you  have  deposited 
there? 

A.      It  appears  now  that  is  correct. 

Q.      Fifty-seven   dollars? 

A.      Yes,  sir. 

Q.  And  it  has  been  there  a  long 
time? 

A.  Yes,  but  I  didn't  know  I  even 
had  fifty-seven  dollar's  down  there. 

Q.  No.  When  you  came  to  Tem- 
ple— from  Temple  to  Austin  you  said 
you  owed  the  Temple  State  Bank 
only  about  twelve  thousand  dollars? 

A.  That's  my  recollection,  yes, 
sir. 

Q.  You  immediately  increased 
your  line  on  coming  here  and  pretty 
soon  owed  them  fifty  or  sixty  to  a 
hundred  thousand   dollars? 

A.  It  now  appears,  yes,  sir,  that 
that  is  true. 

Q.  You  kept  increasing  it  con- 
stantly until  your  and  your  corpora- 
tion's and  your  wife's  account 
reached  the  point  of  about  a  hundred 
and  seventy  thousand? 

A.      Yes,  sir,  that  is  true. 

Q.  Her  account  being  about  four- 
teen or  fifteen  thousand  and  yours 
and  the  corporation's  about  a  hun- 
dred  and  fifty-five  thousand? 

A.      Yes,  sir. 

Q.  That  consisted  largely  of  over- 
drafts as  well  as  notes  executed? 

A.      Yes,  sir. 

Q.  Now,  you  also  were  a  large 
stockholder  in  that  bank? 

A.  Yes,  sir,  I  owned  something 
over  fliree  hundred  shares  of  stock. 
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Q.  Well,  now,  you  stated  in  the 
House  you  owned  3  60 — 350  or  3  60 
shares,  and  yesterday  you  said  320 
or  330.  Will  you  now  tell  us  pre- 
cisely? 

A.  No,  sir,  I  can't.  It  is  some- 
where between  three  hundred  and 
twenty  and  three  hndred  and  sixty. 
I  just  know  in  a  general  way. 

Q.  Don't  you  know  on  what 
stocks  you  get  dividends? 

A.  I  don't  remember  the  amount 
of  shares.  I  haven't  got  any  divi- 
dends in  the  last  two  years  and  that 
has  not  been  bothering  me. 

Q.  Oh,  it  is  not  a  dividend  pay- 
ing bank? 

A.      Not  in  the  last  year  or  so. 

Q.  Now,  your  deposits  began  to 
increase  immediately  up  there — your 
gubernatorial  account  went  in  there 
immediately  on  your  coming  down 
here? 

A.     As  stated  heretofore,  yes,  sir. 

Q.     As  stated  heretofore? 

A.      Yes.  sir. 

Q.  And  your  line  of  credit  imme- 
diately increased? 

A.  I  don't  think  it  immediately 
increased,  but  it  did  increase  during 
the  year. 

Q.      When  was  your  first  increase? 

A.'  General,  I  don't  remember 
that.  The  record  will  probably  show 
it  there. 

Q.  Yes.  Then  it  was  in  the  lat- 
ter" part  of  1915  that  the  officers  be- 
gan to  deposit  in  your  bank,  wasn't 
it — July,  1915? 

A.  I  think  that  is  approximately 
true. 

Q.  That  Mr.  Patterson  began  to 
deposit  there.  You  remember  his 
accounts,  how  they  ran? 

A.      No,  sir,  I  don't  . 

Q.     Well,  that's  in  evidence? 

A.      Yes,   sir. 

Q.  Now,  those  accounts,  you 
reached  the  conclusion  that  the  set- 
tlements had  to  be  made  only  every 
ninety  days? 

A.      Yes,  sir. 

Q.  I  believe  you  stated  that  those 
ninety  days  accounts  were  nottvery 
valuable  for  a  bank,  were  they? 

A.  None  of  those  short  time  ac- 
counts are  very  valuable. 

Q.  Then  why  was  it  that  you 
agreed  with  Mansfield  and  that  other 
man  there,  Sterling,  of  the  Dayton 
Lumber  Company,  that  in  the  event 
their  money  should  remain  in  the 
bank  at  Temple  as  long  as  ninety 
days,  to  pay  four  per  cent  on  that? 

A.     That  was  a  different  kind  of 
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deposit.  That  was  a  deposit  that 
was  to  be  increased;  that  was  to  be 
paid  and  would  regularly  increase 
at  the  rate  of  two  thousand  dollars 
a  month  and  would  stay  there  until 
the  case  would  run  the  gauntlet  in 
the  court.  It  was  fair  to  presume 
it  would  be  a  year,  and  probably 
two  years. 

Q.  Then  you  had  the  Bell  County 
account,  which  was  about  7  1-8  per 
cent  per  annum? 

A.      Yes,  sir. 

Q.  That  was  a  checking  account, 
too,  wasn't  it? 

A.  Well,  part  of  it  was  a  check- 
ing account  and  part  of  it  was  per- 
manent, run  for  two  years  under  de- 
positary contract. 

Q.  Part  of  it  was  checking  and 
part  of  it  was  permanent,  run  for 
two  years  under  depositary  contract? 

A.  They  were  checked  out,  but  a 
certain  part  of  that  fund  you  could 
absolutely  rely  on. 

Q.  A  certain  part  of  it  to  be 
there? 

A.      Yes. 

Q.  But  you  were  paying  7  1-8  or 
7  7-8  per  cent  on  the  whole  of  it? 

A.  Yes,  the  bank  did,  they  could 
not  make  any  great  profit  out  of  it 
because  there  wasn't  any  great  profit 
in  it,  but  for  advertising  purposes. 

Q.  For  advertising  purposes  they 
deemed  it  advantageous  to  the  bank? 

A.      Yes,   sir. 

Q.  It  was  worth  what  it  cost, 
though? 

A.  That  question,  this  is  quite  a 
different  question  though,  from  an 
account  that  would  break  into  every 
ninety  days. 

Q.  It  would  be  replaced  every 
ninety  days? 

A.  It  would  commence  low,  run? 
up  high,  then  snap  in  two,  then  com- 
mence low,  run  up  high,  then  again 
snap  in  two,  and  an  account  like 
that  would  not  be  near  as  valuable 
as  an  account  with  a  sinking  fund 
which  remained. 

Q.      It  would  be  valuable,  though? 

A.     Which  account? 

Q.      Three   months  account? 

A.      It  would  be  inconsequential.  • 

Q.  Well,  why  did  they  change 
every  thirty  to  ninety  days,  why 
didn't  they  let  it  remain,  why  didn't 
they  let  it  remain  with  the  Treas- 
urer, and  settle  every  thirty  days? 

A.  Well,  Mr.  Patterson  said  he 
didn'+  want  to  be  bothered  with,  a 
settlement  every  thirty  days. 
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Q.  He  didn't  want  to  be  bothered 
with  a  settlement  every  thirty  days? 

A.     No. 

Q.  Therefore,  to  deposit  in  the 
bank  he  would  have  to  make  his  de- 
posits there,  wouldn't  he? 

A.      Yes,  sir. 

Q.  Now,  when  that  money  was 
deposited  in  the  bank,  it  was  deposit- 
ed subsequently  in  the  American  Na- 
tional Bank  for  the  benefit  of  the 
Temple  State  Bank,  wasn't  it? 

A.      It  now  appears  that  is  true. 

Q.  None  of  those  deposits — the 
Temple  State  Bank  collected  two  per 
cent  interest  on  the  monthly  bal- 
ance? 

.  A.      Yes,    sir,    that   appears   to   be 
true. 

Q.  And  those  monthly  balances 
ran  up  to  several  thousand  dollars 
each  month,  didn't  they? 

A.      Yes,  sir. 

Q.  Now,  you  must  admit  that 
was  an  advantage  to  your  bank, 
wasn't  it? 

A.  To  that  extent,  yes.  I  made 
none  of  those  contracts,   though. 

Q.  You  discussed  it  •  with  Mr. 
Patterson? 

A.  No,  not  insisting  on  that  ac- 
count. 

Q.  You  didn't  object  to  his  doing 
that,  did  you? 

A.      No,  sir,  I  didn't. 

Q.  You  didi't  object  to  his  de- 
positing  it   at  Temple? 

A.      No,  sir. 

Q.  Then  afterwards  the  money 
was  drawn  out  of  the  Temple  State 
Bank  and  sent  directly  to  Temple, 
wasn't    it,    by    Patterson? 

A.      Sent  to  Austin  you  mean? 

Q.  No,  sent  from  Austin  to  Tem- 
ple, wasn't  it? 

A.  Which  money  are  you  talking 
about,  General? 

Q.  I  am  talking  about  the  Bank- 
ing Commissioner's  fund? 

A.  Yes,  sir,  but  that  was  done — 
I  don't  know,  I  understood  he  was 
carrying  an  account  there,  though. 

Q.  Carrying  an  account  at  Tem- 
ple? 

A.      In  the  Temple  State  Bank. 

Q.  Temple  is  about  seventy 
three  miles  north  of  Austin? 

A.  Yes,  if  you  will  permit  me. 
you  have  asked  that  question  several 
times — 

Q.     Go  ahead? 

A.  It  appears  to  you  that  because 
Temple  is   seventy-three   miles  away 


and  the  American  National  Bank  is 
just  down  the  street  here,  that  a  great 
inconvenience  would  be  experienced 
by  doing  business  in  Temple  and  not 
with  this  bank,  where,  as  a  fact,  the 
same  mail  that  carries  remittances 
from  this  post  office  in  the  Capitol 
here  to  the  American  National  Bank, 
mailed  today,  would  reach  them  in 
the  morning,  and  reach  Temple  in 
the  morning,  and  a  check  given  by 
the  Temple  State  Bank,  mailed  at 
Temple,  would  get  to  the  Treasurer 
at  the  same  time  as  the  one  mailed 
down  here. 

Q.  Why  wasn't  it  mailed  to  some 
other  bank  except  the  one  you  hap- 
pened to  be  interested  in? 

A.  Just  because  I  wanted — I  sup- 
pose Mr.  Patterson  wanted  to  put  it 
in  a  bank  in  Temple,  one  that  I  was 
connected  with. 

Q.  You  wanted  to  put  it  in  a 
bank  with  which  you  were  con- 
nected? 

A.  I  didn't  want  to  do  it,  but  he 
wanted  it. 

Q.      You   didn't  object  to   it? 

A.      I  didn't  object  to  it,  no. 

Q.  Isn't  it  a  fact  you  discussed 
with  the  Secretary  of  State,  and  so 
testified  in  the  House,  that  you  asked 
him  to  deposit  in  the  Temple  State 
Bank — ■ 

A.  That  was  with  Mr.  Bartlett, 
but  not  with  Mr.  Patterson. 

Q.  All  right.  I  am  talking  about 
the  Secretary  of  State,  but  you  did 
with  him? 

A.      Yes,   sir. 

Q.  Now,  why  did  you  ask  him 
to  deposit  his  funds,  the  funds  of 
the  people  of  Texas,  in  the  Temple 
State  Bank,  and  he  deposited  it  in 
such  large  quantities? 

A.  Because  I  knew  that  he  would 
have  to  put  it  in  some  bank,  he 
couldn't  carry  it  in  his  pocket  until 
the  expiration  of  ninety  days,  and  it 
would  be  advantageous  to  the  Tem- 
ple State  Bank  for  statement  pur- 
poses. 

Q.  Be  advantageous  to  the  Tem- 
ple State  Bank  for  statement  pur- 
poses? 

A.     Yes,  sir. 

Q.  Now,  Governor,  you  heard 
read  the  statement  of  the  bank  ex- 
aminers down  here,  the  reports  to 
the  Bank  Commissioner,  and  at 
the  date  when  those  sums  deposited 
by  the   Secretary  of   State      in   your 
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bank,  that  the  largest  reaching  as 
high  as  $364,000,  you  were  aware 
that  you  did  not  have  in  the  vaults 
of  the  bank  $50,000,  weren't  you? 

A.  General;  if  I  may  explain  to 
vou  about  that — 

Q.      No,  just  answer  my  question? 

A.      Oh,  yes,  that  is  true. 

Q.  Now,  where  was  that  money, 
if  it  wasn't  loaned  out? 

A.      Well,  it  was  in  other  banks. 

Q.  Drawing  two  per  cent  per 
month? 

A.  No,  not  per  month,  two  per 
cent  per  annum. 

Q.      On  the  monthly  balances? 

A.  Yes,  in  accordance  with  the 
custom. 

Q.  Yes,  that  wasn't  loaned  out  to 
customers? 

A.      No,  sir. 

Q.  1  say,  that  wasn't  loaned  out 
to  customers,  was  it? 

A.      No. 

Q.  Other  banks,  drawing  two  per 
cent  per  annum  for  the  Temple 
State   Bank? 

A.      Yes,  sir. 

Q.  Was  there  anything  to  pre- 
vent the  Secretary  of  State,  after  the 
money  was  collected,  after  he  did 
so,  from  bringing  it  here  to  the 
Treasury  and  putting  it  in  the  vaults 
of  the  Treasury? 

A.      No,  sir,  no  more  than — 

Q.      (Interrogating):  Anything 

in  the  world? 

A.  Nothing  in  the  world,  if  he 
had  considered  it  his  duty  to  deposit 
it,  he  could  have  gone  right  over  and 
deposited  it,  but  evidently  he  did  not 
so  consider  it,  and  kept  his  money 
until  such  periods,  until  he  thought 
the  law  required  him  to  deposit  it. 

Q.  You  agreed  with  him,  you  ad- 
vised him  the  same  way,  didn't  you? 

A.  Everybody  agreed  with  it,  the 
Attorney  General,  everybody  agreed 
with  it. 

Q.  I  think  you  would  find  out 
you  are  mistaken  about  everybody 
agreeing  to  it.  But  you  agreed  to 
it,  didn't  you? 

A.  I  have  not  found  anybody 
here  who  questioned  it. 

Q.      Did  you  agree  with  it? 

A.      Of  course  I  did. 

Q.     You  agreed  with  him — 

A.     I  agreed  that  was  the  law. 

Q.     You  agreed  that  was  the  law? 

A.      Yes,    sir. 

Q.  And  you  agreed  that  he  could 
keep  the  money  until  then? 


A.  I  never  made  any  agreement 
with  him. 

Q.  You  suggested  and  talked  it 
over,  and  consented  to  it,  didn't 
you? 

A.  He  put  the  money  in  the 
bank;  he  is  a  free  agent,  and  he 
put  it  in  there.  He  could  have  put 
it   anywhere   else   he   wanted   to. 

Q.  I  read  from  your  testimony 
over  in  the  House  (reading): 
"Didn't  you  say  then  he  suggested 
they  be  kept  out  for  three  months, 
to  you/'  and  you  answered,  "I 
think  I  suggested  that  the  settle- 
ments required  by  law,  make  settle- 
ments only  every  ninety  days,  and 
Mr.  Bartlett  also  suggested  to  me 
the  idea  of  dividing  the  accounts 
around  between  the  different 
banks?" 

A.      I  think  that  is  true. 

Q.  Wait  a  minute,  now.  "The 
suggestion  of  making  settlements," 
that  is  another  question,  "every 
ninety  days,  would  make  that  ac- 
count more  valuable  than  if  there 
were  settlements  every  thirty  days, 
wouldn't  it,"  and  you  answered  "Yes, 
sir?" 

A.      I  think   it  would. 

Q.  The  settlements  every  ninety 
days  were  more  advantageous  to  the 
bank? 

A.  Yes,  sir,  but  the  question  of 
advantage  was  not  considered. 

Q.  Oh,  I  understand.  What  is 
the  Secretary  of  State's  bond,  do 
you  know? 

A.     No,   I   don't  know  that. 

Q.  You  don't  know  what  amount 
it  is  limited  to? 

A.     No,  sir,  I  don't. 

Q.  You  don't  think  he  is  bonded 
for  as  much  as  $350,000? 

A.      No,  I  think  it  is  $25,000. 

Q.  Then,  when  the  money  was 
in  his  hands  and  carried  to  Temple, 
in  the  State  Bank,  the  only  security 
to  be  had  was  the  Secretary  of 
.State's  bond  and  the  Temple  State 
Bank? 

A.  That  is  true,  but  what  se- 
curity has  the  State  for  four  mil- 
lions down  there  in  the  Treasury, 
with  the  $75,000  bond  of  the  Treas- 
urer? 

Q.     It  is  in  the  vault? 

A.     Yes,   sir. 

Q.  It  is  guarded  by  the  Capitol 
police? 

A.  If  he  wanted  to  skip  to  Can- 
ada with  it,  he  could  go. 
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Q.  We  have  never  had  a  Treas- 
urer skip  to  Canada? 

A.  No,  but  a  $75,000  bond  is  all 
the  security  the  State  has. 

Q.  We  have  a  great  many  de- 
faulting bankers?  % 

A.      Yes,  that  is"  true. 
Q.      So,  on  the  whole,  the  Treasury 
is  quite  as  safe  as  the  bank? 

A.  I  think  so,  I  think  so.  The 
question  of  safety  never  entered  into 
it. 

Q.  Now,  you  went  down  with  the 
Secretary  of  State  to  the  American 
National  Bank  and  found  $250,000 
there  of  the  money  belonging  to 
Texas,  the  taxpayers  of  Texas? 

A.  No,  not  with  the  Secretary  of 
State,  General,  with  Mr.  Heard, 
president  of  the  bank. 

Q.      Mr.    Heard,    president    of    the 
Temple  State  Bank? 
A.     Yes,    sir. 

Q.  You  went  down  there  with 
checks  from  the  Secretary  of  State, 
he  had  them  in  his  hands,  and  you 
knew  it? 

A.      Yes,   sir. 
Q.      For  $250,000? 
A.      Yes,  sir. 

Q.      Of  the  State's  money? 
A.      Yes,  sir. 

Q.  Now,  you  then  introduced  him 
to  the  various  other  bankers  of  Dal- 
las— of  Austin,  so  that  be  might 
have  friendly  relations  with  them, 
and  then  he  took  $10,000  of  the  peo- 
ple's money  and  deposited  it  in 
Thrasher's  bank,  a  little  State  bank? 
A.      Yes,  sir. 

Q.  And  took  $10,000  more  and 
deposited  it  with  the  Austin  Nation- 
al Bank? 

A.     That  is  true. 
Q.     And   took    $10,000    more   and 
put  it  in  the  State  National? 
A.      Yes,  sir. 

Q.  Why  did  he  do  that,  what  was 
the  people's  money  being  scattered 
around  in  that  way  for? 

A.  Because  it  had  ,not  come  time 
to  settle  with  the  Government,  to 
turn  it  over  to  the  State. 

Q.  And  it  was  thought  that  it 
would  be  an  advantage  to  the  Temple 
State  Bank  to  cultivate  friendly  re- 
lations, to  have  deposits  in  each  of 
these   banks,   isn't   that   so? 

A.  Oh,  not  of  the  Temple  Bank, 
especially — yes,  oh,  yes,  for  the  Tem- 
ple  Bank. 

Q.     For  the  Temple  Bank? 

A.     Yes,  yes. 

Q.     And  Mr.  Heard,  its  president* 


to  become  acquainted  with  them 
would  increase  the  facilities  in  busi- 
ness of  the  Temple  State  Bank? 

A.  No,  it  wouldn't  increase  the 
facilities  very  much,  for  the  $10,000* 
deposit  would  stay  there  only  about 
forty-five   days. 

Q.      Well,    it    would    increase    the 
friendly  relations   and  feelings? 
A.     Yes,  I  guess  that  is  true. 
Q.      Did    you    suggest    to    him    to 
make  these  deposits? 

A.  No,  he  suggested  that,  Mr. 
Bartlett  suggested  it  should  be  dis- 
tributed  around. 

Q.      Mr.      Bartlett      suggested      it 
should  be  distributed  around? 
A.      Yes,    sir. 

Q.  Now,  at  that  time  that  money 
was  all  there,  there  was  no  clearing, 
as  they  call  it,  there  were  no  col- 
lections to  be  made  of  it,  it  was  just 
cash  in  the  vault  of  the  American 
National  Bank,  wasn't  it? 

A.  No,  it  wasn't — it  wasn't  cash, 
it  was  credits. 

Q.  Well,  credit,  that  is  the  same 
thing? 

A.      No,    quite   a    difference.     You 
know,   for  every  dollar  cash  in  this 
country  you  do  ten  dollars  of  credit. 
Q.      But    I    mean    the    State   could 
go    down    there   and    get    $250,000    in 
cash,     if  it  wanted  to,  couldn't  it? 
A.      Oh,  yes.  I  suppose  so. 
Q.      It  was  there  for  it  on  its  de- 
mand? 

A.      Yes,   sir. 

Q.  Just  like  any  other  man's 
money  ? 

A.  Yes,  sir,  that  is  true. 
Q.  Now,  instead  of  the  State's 
getting  the  money  and  bringing  it 
up  into  the  Treasury,  the  balance  of 
it  was  carried  to  Temple  in  a  few 
days,  wasn't  it? 

A.  They  got  credit  in  the  Ameri- 
can National  Bank. 

Q.      They  got  credit  in  the  Amer- 
ican National  Bank  for  it? 
A.     Yes. 

Q.  But  ultimately  it  was  all 
drawn  out  and  put  up  in  Temple,  the 
whole  $250,000? 

A.  No,  it  wasn't — well,  it  went  to 
the  credit  of  the  Temple  State  Bank, 
they  checked  it  out,   I  suppose. 

Q.  Well,  don't  you  know  that  the 
$250,000  came  back  and  was  made 
a  part  of  that  big  deposit  of  $354,- 
000? 

A.     Well,  I  think  so,  yes. 

Q.      Yes? 

A.     Part    of    it   remained    on    de- 
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posit  at  the  American  National  Bank, 
but  the  account  wasn't  closed. 

Q.     Not  closed,  I  understand  that? 

A.     No. 

Q.  Now,  all  of  that  time  the  Treas- 
ury was  open  and  accessible,  wasn't 
it? 

A.     Absolutely. 

Q.  There  was  no  reason  why  the 
money  should  not  have  been  brought 
up  here,  except,  you  didn't  want  to 
bring  it? 

A.     Oh,  yes — yes. 

Q.     Well,  what  was  it? 

A.  The  reason  was  it  hadn't  come 
time  to  deposit  it. 

Q.      It  hadn't  come  ninety  days? 

A.  No,  no,  if  you  are  correct  about 
that,  General,  the  Attorney  General, 
the  Supreme  Court,  the  Board  of  Re- 
gents of  the  University  and  all  the 
other  officers  here  who  pay  their  mon- 
ey in  the  bank  every  time  they  get 
a  dollar,  why,  they  all  ought  to  be 
sent  to  the  penitentiary. 

Mr.  Hanger:      In  the  Treasury. 

A.     In  the  Treasury.  . 

Q.  Well,  we  won't  discuss  that, 
but  it  was  your  duty,  as  you  well  un- 
derstood, to  enforce  those  banking — 
those  laws,  wasn't  it,  and  if  anybody 
was  violating  the  law,  to  get  the  At- 
torney General  after  him  and  see  that 
he  complied  with  it? 

Aj.  Yes,  but  I  don't  understand 
anybody  was  violating  the  law. 

Q.  You  simply  take  the  position 
that  you  were  not  required  to  pay 
money  into  the  Treasury  except  every 
ninety  days? 

A.     Yes,    sir. 

Q.  *Now,  can  you  find  any  statute 
that  authorizes  the  Governor  to  hold 
any  money  at  all  in  his  possession 
belonging  to  the   State? 

A.  When  the  money  comes  into 
his  hands,  the  statute  itself  contem- 
plates that  when  it  requires  that  he 
shall  report  to  the  Legislature  all 
money  that  comes  into  his  possession. 

Q.  Yes,  but  he  is  supposed  to  dis- 
pose of  it  and  not  keep  it? 

A.  Oh,  he  is  no  depository  of  the 
money. 

Q.  To  be  sure,  and  while  he  might 
rightfully  collect  money  on  bonds 
that  is  due  to  him,  isn't  it  his  duty 
to  pay  it  over  to  the  depositary  cre- 
ated by  law,  the  State  Treasury? 

A.  Well,  that  would  depend  upon 
the  conditions  under  which  he  re- 
ceived the  money,  and  the  authority 
and    obligation    resting   upon   him    to 


disburse  the  money.  Governor  Col- 
quitt did  not  so  consider  that. 

Q.  Well,  we  are  not  dealing  with 
him  now? 

A.     Yes,    well,    all    right. 

Q.  We  are  not  dealing  with  him 
now,  he  has  no  inning  here,  and  no 
one  to  speak  for  him.  Now,  Gover- 
nor, you  said  you  never  intended  that 
money  to  be  profitable  to  the  Temple 
State  Bank? 

A.  I  said  I  never  intended  to  make 
any  profits  out  of  it. 

Q.  Well,  you  knew  you  would 
Share-  any  profits  that  the  Temple 
State  Bank  made,   didn't  you? 

A.  No,  I  never  thought  about  that, 
General. 

Q.  Although  you  owned  more  than 
one-fourth  of  the  stock,  and  although 
you  owned  '  three-fourths  of  the 
shares? 

A.  Oh,  I  never  thought  about  that. 
Why,  General,  as  bad  as  you  differ 
with  me,  you  know  I  never  tried  to 
steal  any  money  or  speculate  with  it. 

Q.  Now,  you  know  that  is  not  my 
province  to  discuss  that,  that  is  for 
the  Court  later? 

A.  Well,  I  know  that,  but,  then, 
you  know  I  didn't  try  to  steal  that 
money. 

Q.  What  did  you  want  with 
money  in  your  bank  and  exert  your- 
self to  get  deposits  there,  if  the  ques- 
tion of  the  profits  or  dividends  on 
bank  stock  never  entered  your  mind 
for  it? 

A.  Oh,  well,  the  question,  as  I 
stated  yesterday,  for  the  purpose  of 
having  the  money  and  this  Canyon 
City  money  where  I  could  get  at  it, 
when  I  knew  I  could  get  it  and  ap- 
ply it  to  tti)e  special  purpose  for 
which  it  came  into  my  possession. 

Q.  Well,  we  have  already  gone 
over  that.  Before  you  could  apply 
it,  you  had  to  put  it  into  the  State 
Treasury  and  it  was  paid  out  on 
drafts  of  the  Comptroller,  just  like 
any  other  money.  So,  that  it  seems 
that— 

A.  After  I  had  approved  the  esti- 
mates under  the  contract,  to  which 
that  money  was  to  be  applied. 

Q.  Now,  did  you  approve  the  esti- 
mates? 

A.  That  is,  when  he  brought  it 
in  to  me  and  showed  what  it  would 
be. 

Q.  Ah,  he  showed  you  the  esti- 
mates? 

A.     Yes,  sir. 

Q.  Yes,  sir.  But  you  had  noth- 
ing to  do  with  them,   did  you? 
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A.  Well,  some  of  the  estimates, 
I  don't  recall  of  approving  those 
estimates,  some  of  the  building  con- 
tracts I  did  anyhow. 

Q.  Isn't  it  true  that  neither  the 
contract  nor  the  statutes  required 
you  to  have  anything  to  do  with 
those  estimates,  but  that  they  were 
to  be  approved  by  the  President  of 
the  Board  of  Regents,  by  the  ma- 
sonry man,  whatever  he  was,  and 
then  they  were  to  be  paid? 

A.  I  don't  recall  any  law  that 
required  me  to  approve  it,  and  I 
don't  think  I  did  approve  it;  but 
having  the  funds  in  my  hands  to  be 
applied  to  a  special  purpose,  why,  I 
thought  it  was  my  duty  to  see  that 
that  money  was  applied  to  that  pur- 
pose, and  that  was  the  occasion  for 
my  inspecting  the  estimates. 

Q.  Now,  isn't  this  also  true, — 
that  you  testified  over  in  the  House 
in  reference  to  these  bank  deposits, 
that  "There  was  no  sort  of  any  ques- 
tion of  the  items  of  interest  to  be 
earned  upon  this  amount  of  money, 
but  simply  to  safe-keep  the  money  in 
the  bank,  and  incidentally  to  gain 
from  it  the  advantage  of  the  pros- 
perous showing  that  it  ..might  give 
to  the  bank,  an  advantage  that  all 
bankers,  by  day  and  by  night  seek 
and  study   how  to   make?" 

A.      Oh,  that — 

Q.      You  stated  that,  didn't  you? 

A.      I  think  so,  yes,  sir. 

Q.  Well,  now,  that  is  true,  isn't 
it? 

A.  That  is  true,  but  that  didn't — 
I  didn't  have  that  in  mind,  any 
profits. 

Q.  Well,  but  wouldn't  those  sid- 
vertisements  and  those  favorable 
conditions  constantly  held  up  to  the 
public  necessarily  bring  about 
profits? 

A.  Oh,  it  would,  but  it  would  be 
so  small  that  nobody  thought  about 
that. 

Q.  Well,  now,  then,  are  you  mis- 
taken when  you  say  that  incidentally 
to  gain  from  it  the  advantage  of  a 
prosperous  showing,  that  it  might 
give  to  the  bank  an  advantage  that 
all  banks  and  bankers  by  day  and 
by  night  seek  and  study  how  to 
make? 

A.      Oh,  yes,  sir,  read  the — 

Q.  That  all  banks  and  bankers 
by  day  and  by  night  seek  and  study 
how  to  make? 

A.  Well,  that  is  true,  bankers  do 
do  that,  but  I  never  thought  about 
any  profit  in  the  matter. 


Q.  Well,  what  are  bankers  doing 
business  for,  for  their  health? 

A.  No,  most  of  them  try  to  do  it 
for  profit;  but  I  was  not  running  the 
bank  then,  General. 

Q.  They  like  to  have  a  little 
profit,  don't  they? 

A.      Yes,  sir. 

Q.  Yes,  I  see,  but  you  were  vital- 
ly interested  in  it? 

A.  Oh,  not  vitally  interested,  but 
I  was  interested  in  it. 

Q.      Yes? 

A.  The  question  of  a  forty-five 
day  deposit,  everybody  will  agree, 
was  practically  of  no  value  to  the 
bank. 

Q.  But  you  had  one  deposit  up 
there  from  the  Secretary  of  State 
for  about  eleven  months,  and  never 
checked  against  it,  didn't  you? 

A.  Yes,  sir.  I  didn't  have  it  up 
there,  the  Secretary  of  State  had  it 
up  there. 

Q.  The  Secretary  of  State  had  it 
there? 

A.      Yes,  sir. 

Q.     And  it  was  kept  there? 

A.     Yes,  sir. 

Q.  Now,  you  carried  $60,000  of 
this  money  up  there  yourself  one 
evening? 

A.  I  carried  a  check  for  the  Sec- 
retary of  State. 

Q.  And  wasn't  it  at  the  same 
time  that  you  were  discussing  with 
that  bank — -that  was  in — about  De- 
cember or  January — 1916,  wasn't  it? 
You  were  discussing  with  that  bank 
your  over  line? 

A.  I  think  that  my  affairs  were 
being  discussed,  yes,  sir. 

Q.  Yes.  And  didn't  you  make 
that  deposit  there  with  a  view  of  let- 
ting them  understand  how  much  ad- 
vantage you  were  to  the  bank,  that 
you  could  increase  its  deposits? 

A.  No,  sir,  I  never  thought  about 
that. 

Q.  How  happened  you  to  carry 
it  on  this  particular  night,  when  you 
were  going  to  discuss  the  affairs  that 
had  been  engaging  the  attention  of 
the  directors,  and  lawyers,  for  two 
or  three  trips  down  here  with  you? 

A.  It  wasn't  in  the  night,  Gen- 
eral; I  left  here  on  the  Texas  Special 
in  the  day  time. 

Q.  Your  meeting  was  to  be  at 
night? 

A.  The  meeting  was  to  be  that 
night,  I  think. 

Q.  Well,  the  matter  was  all  gone 
over,  your  private  affairs,  and  you 
deposited  that  money? 
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A.  I  think  so,  I  don't  just  recall 
how  it  was,  but  I  remember  we  were 
discussing  my  affairs. 

Q.  Yes.  Was  the  check  exhibit- 
ed at  the  meeting? 

A.      The  Cashier  did,  yes,   sir. 

Q.  The  Cashier  exhibited  the 
check  at  that  night  meeting,  $60,- 
000,  that  you  had  .brought  up  there? 

A.  No,  I  don't  think — as  I  recall 
it,  the  meeting  wasn't  at  night,  I 
think  it  was  in  the  afternoon  after 
banking  hours. 

Q.      In  the  afternoon? 

A.  I  may  be  in  error  about  that, 
but  that  is  the  way  I  recall  it. 

Q.  Yes — but  after  banking 
hours? 

A.      Yes,  sir. 

Q.  I  believe  you  stated  that  you 
recognized  the  force  and  effect  of  the 
Constitution  which  required  the  Gov- 
ernor to  enforce  all  the  laws  of  the 
State? 

A.     Yes,   sir. 

Q.  You  were  aware  of  the  bank- 
ing law  which  prohibited  the  lending 
at  that  time  of  more  than  thirty  per 
cent  of  the  capital  stock  and  the 
added  surplus,  if  it  made  more  than 
fifty  per  cent,  to  any  one  borrower, 
didn't  you? 

A.  Subject  to  the  conditions  men- 
tioned in  the  statute. 

Q.  You  knew  of  the  existence — 
I  understand,  you  borrowed  money 
and  carried  that  over  line  for  nearly 
two  years,  amounting  in  the  aggre- 
gate to  more  than  $150,000,  didn't 
you? 

A.  I  don't  think  it  ran  as  long 
as  two  years,  but  something  over  a 
year. 

Q.  There  was  an  over  line  for 
more  than  two  years,  wasn't  there? 

A.  Well,  I  don't  remember  just 
how  long,  but  whatever  the  record 
shows  there. 

Q.      It  kept  increasing  constantly? 

A.  Yes,  sir,  under  the  agreement 
with  the   bank. 

Q.  Now,  your  theory  is  that  that 
banking  law  is  unenforceable, — is 
that  right? 

A.  No,  sir,  I  just  simply  say  that 
that  is  a  statute  known  as  a  direc- 
tory statute,  and  has  been  applied, 
and  is  now  being  applied  by  the  bank- 
ers of  this  State  in -a  common  sense 
way,  and  whenever  conditions  arise, 
why,*  there  is  not  much  attention  paid 
to  it. 

Qs.  In  other  words,  your  theory 
is,  that  if  any  one  stockholder,  if  he 
can  make  the  bank  secure,  may  law- 


fully borrow  all  of  the  capital  stock, 
all  of  its  surplus,  and  a  part  of  4ts 
deposits,  in  spite  of  the  statute,  and 
it  will  be  no  crime,  and  the  Gover- 
nor' is  not  called  upon  to  interfere? 

A.  It  wouldn't  be  any  crime;  it 
would  be  now,  since —    . 

Q.      Well,  even  before? 

A.  No,  sir,  it  would  not  be  any 
crime. 

Q.  You  say  that  the  Governor  can 
select  the  laws  he  can  enforce,  and 
ignore  the  ones  he  chooses  not  to  en- 
force? 

A.  Oh,  no,  I  have  never  stated 
that.     The   law  applies  to — 

Q.  Then,  why  do  you  say  that  you 
ought  not  to  be  amenable  to  the  bank- 
ing laws  of  the  State? 

A.  Well,  I  am  amenable  to  the 
banking  laws,  but  just  like  any  other 
citizen,  certainly,  because  I  am  Gov- 
ernor, would  not  cause  me  not  to 
receive  the  same  accommodation  or 
prevent  me  from  receiving  the  same 
accommodation  that  every  other  man 
is  getting  every  day. 

Q.  Do  you  know  of  any  other  man 
who  is  borrowing  the  entire  capital 
stock  of  a  bank? 

A.  Why,  right  in  my  own  town 
I  know  of  two  or  three  men  that  have 
got  more  than  the  capital  stock. 

Q.     More   than   the   capital   stock? 

A.     And  lost  it. 

Q.     Who   are   they? 

A.  W.  R.  Miller  at  one  time  got 
$170,000. 

Q.     When,  and  from  what  bank? 

A.     From  the  First  National  Bank. 

Q.     W.  R.  Miller? 

A.     Yes,  sir. 

Q.      How  long  since? 

A.  Oh,  I  think  it  is  seven  or  eight 
years  ago. 

Q.  Oh,  that  has  been  seven  or 
eight  years  ago?  I  mean,  within  the 
time  that  you  have  been  Governor. 
You  see,  we  are  not  talking  about 
ancient  history,  but  of  current  events 
and  State  banks. 

A.     Well  — 

Q.  Do  you  know  of  any  State 
bank  that  is  loaning  to  one  man 
more  than  the  capital  stock — since 
you  have  been  Governor? 

A.     Well,  I  do  not,  no,  sir,  now. 

Q.  Do  you  know  of  any  bank  that 
is   loaning  half   of   its   capital   stock? 

A.      No,  sir,   I  do  not. 

Q.  Do  you  know  of  any  bank  or 
banker  that  is  violating  the  law  in 
the  same  way  that  the  Temple  State 
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Bank  violated  the  law  in  lending  you 
that  money,  and  to  the  same  extent? 

A.  Well,  I  think  you  are  making 
the  statement  too  long  about  violating 
the  law,  because  a  directory  statute 
is  quite  different  from  an  express 
statute,  providing  that  such  thing 
must  be  done  and  a  penalty  attached 
to  it,  and  can  be  done. 

Q.  Well,  don't  you  know  there  was 
always  a  penalty  attached  to  the  of- 
ficers lending  more  money  than  was 
permitted  under  that  law? 

A.     No,  sir. 

Q.  Don't  you  know  there  is  a  pen- 
alty, and  was  a  penalty  in  law,  all 
the  time,  to  prevent  the  officers  from 
making  over-loans? 

A.     No,  sir. 

Q.     You  do  not  know  that? 

A.     No,  sir. 

Q.  And  didn't  we  read  that  in  the 
March  investigation  here  to  you? 

A.  Oh,  I  think  you  read  some 
slatute  about  where  a  man  fraudu- 
lently does  a  thing. 

Q.     No— 

A.  Or  wilfully,  or  something  like 
that. 

General  Crane  (to  associates) : 
Some  of  you  find  it  for  me,  that 
banking  statute  for  me,  I  don't  want 
to  stop  to  look  for  it. 

Q.  Now,  Governor,  you  have 
talked  about  your  loan  being  for 
cattle.  Do  you  mean  to  say  you 
bought  $170,000  worth  of  cattle  last 
year? 

A.      Oh,  no,  no. 

Q.  What  portion  of  that  overline 
was  paid  for  cattle? 

A.     I  couldn't  tell  you  exactly. 

Q.  A  small  amount  comparative- 
ly, wasn't  it? 

A.  Oh,  I  think  some  thirty  or 
forty  thousand  dollars. 

Q.  The  rest  of  it  was  used  in  or- 
dinary business  transactions  in  which 
you  were  engaged? 

A.  For  feed,  and  things  of  that 
kind. 

Q.  The  cattle  were  mortgaged  at 
the  same,  time  for  other  moneys, 
weren't   they? 

A.      Yes,   sir. 

Q.  Now,  according  to  your  theory 
though,  Governor,  and  of  a  man's 
being  able  to  borrow  money,  Major 
Littlefield  here,  a  rich  man,  able  to 
give  ample  security,  could  borrow  all 
of  the  capital  stock  and  surplus  and 
all  of  the  deposits  of  one  of  these 
little  State  banks  and  you  think  that 


would  not  be  violative  of  the  statute 
as  it  stood  when  you  were  Governor? 
A.      It   would   be   violative   of  the 
directory  statute,  yes. 

Q.  You  think  there  would  be  no 
penalty  against  the  officers  of  the 
bank  lending  him  that  money? 

A.  If  it  was  honestly  done  and 
squarely  done,  I  don't  think  there 
would  be. 

Q.  You  think  not  if  honestly  and 
squarely   done? 

A.      Yes,  sir. 

Q.  In  other  words,  if  it  were 
safe? 

A.  If  it  were  safe  and  not  done 
with   any   fraudulent  intent. 

Q.  How  could  there  be  a  fraudu- 
lent intent  if  he  simply  got  all  the 
money  and  secured  it,  according  to 
your  theory? 

A.  Well,  as  I  say,  in  that  event, 
I  don't  think  it  would  be. 

Q.  Yes,  you  don't  think  it  would 
be? 

A.      No,   sir. 

Q.  And  your  idea,  then,  of  the 
banking  law  is  that  banks  were  not 
organized  for  the  benefit  of  the  pub- 
lic to  group  the  assets  of  the  com- 
munity in  the  various  local  banks  in 
the  localities  in  which  they  were  lo- 
cated? 

A.      No,  I  didn't  say  that,  General. 

Q.  But  one  man  could  get  all  of 
the  assets  and  utilize  them  and  keep 
the  rest  of  the  community  from  par- 
ticipating in  them — by  being  able  to. 
give  mortgage,  and  keep  the  rest  of 
the  community  from  participating  in 
it? 

A.  It  is  a  question,  after  all,  of. 
not  how  much  you  loan  to  this  man, 
and  to  that  man,  but  it  is  a  question 
of  whether  the  loan  is  safe,  or  not. 

Q.      Whether  the  loan  is  safe? 

A.      In  other  words — 

Q.  Isn't  there  a  question  in  it  as 
to  whether  one  man  gets  a  greater 
share  of  the  assets  of  that  bank  than 
the  law  permits  him  to  take? 

A.  Why,  under  that  theory,  why, 
you  would  divide  it  around  per  cap- 
ita, and  would  very  certainly  lose 
your  money  in  a  very  short  time. 
What  I  mean  to  say  is,  that  it  is  a 
question  -of  whether  a  man  is  safe; 
a  loan  to  one  man  of  $100,000  may 
be  very  much  more  safe  and  secure 
than  a  loan  to  one  hundred  men  of 
$5000  each. 

Q.  That  still  is  not  the  proposi- 
tion,  the  question? 
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A.      Well,   all  right. 

Q.  The  question  is,  suppose 
there  are  five  hundred  men  in  a  com- 
munity who  are  absolutely  safe,  good 
borrowers,  and  yet  one  man  makes 
a  safe  borrower  for  that  entire  cap- 
ital stock  of  that  bank,  do  you  mean 
to  say  that  the  law  under  which  you 
are  operating  justified  him  in  doing 
that? 

A.  No,  sir,  and  there  was  no  such 
condition  obtained  at  Temple. 

Q.  Do  you  mean  to  say  there  was 
nobody  in  Temple  but  you  who  was 
able  to  give  a  good  note? 

A.  Oh,  no,  I  didn't  say  that,  and 
I  believe  you  don't  mean  that. 

Q.  That  is  your  idea,  now,  of  en- 
forcing the  banking  law,  that  it  was 
a  directory  statute,  there  was  no  pen- 
alty? 

A.     Yes,   sir. 

Q.  And  therefore,  it  could  be  vio- 
lated for  your  benefit  while  you  were 
Governor   of    the   State? 

A.  Oh,  not  violated  for  my  bene- 
fit, but  any  man  under  those  condi- 
tions could  borrow  money  in  that 
sum. 

Q.  And  that  your  being  Govern- 
or of  the  State,  and  sworn  to  enforce 
all  the  laws  of  the  State  did  not  pre- 
vent you  from  encouraging  the  bank 
cashier  and  president  from  violating 
the  law  in  giving  you  this  overline  in 
credit? 

A.  Why,  my  being  Governor  cut 
no  figure  with  it,  it  was  just  a  ques- 
tion of  what  the  common  sense  cus- 
tom was  of  business,  and  the  bank- 
ing law  and  rules. 

Q.  Your  idea  is  that  the  banking 
law  must  give  way  wherever  the 
business  exigencies  interfere  with 
it — is  that  right? 

A.  Not  a  plain  law,  but  a  direc- 
tory  statute   always. 

Q.  What  do  you  mean  by  a  "di- 
rectory" statute,  as  contradistin- 
guished from  a  mandatory  statute? 

A.  One  that  no  penalty  is  at- 
tached to  it. 

Q.  One  that  no  penalty  is  at- 
tached to  it? 

A.      Yes,   sir. 

Q.  Isn't  a  directory  staute  one 
that  governs  court  procedure  and 
such  other  matters  "that  may  be  dis- 
pensed with  in  the  discretion  of  the 
court  at  such  times,  but  do  you 
mean  to  say  that  the  banking  laws 
of  the  State  and  Nation  are  merely 
directory  when  no  penalty  is  at- 
tached? 


A.     I  think  so. 

Q.  Do  you  mean  to  say  that  a 
Governor's  official  oath  or  any  other 
officer's  official  oath  binds  simply  to 
obey  the  mandatory  statutes,  and  the 
statutes  that  he  may  be  punished 
for  violating? 

A.  Why,  if  it  was  a  directory 
statute,  General,  with  all  the  power 
the  Governor  might  have,  he  would 
be  powerless  to  do  anything  if  a  man 
violated  it. 

Q.  But  wouldn't  he — he  wouldn't 
be  powerless  to  try  to  keep  other 
people  from  violating  it  for  his  bene- 
fit, would  he? 

A.     There  is  nothing  he  can  do. 

Q.  Couldn't  he  refuse  to  take  the 
money? 

A.  Whom  do  you  mean  to  take 
the  money? 

Q.      The  Governor? 

A.  Oh,  yes.  I  thought  you  were 
talking  about  enforcing  the  law. 

Q.  Couldn't  he  use  the  process  of 
the  courts  to  compel  that  bank  to 
conform  to  the  law? 

A.  Well,  I  don't  know;  that  is  a 
big  legal  question  now,  as  to  whether 
you  could  or  not. 

Q.  And  couldn't  he  direct  his 
Banking  Commissioner's  attention  to 
the  fact  that  it  was  violating  the  law 
and  that  it  ought  to  be  stopped? 

A.  The  Banking  Commissioner 
could  in  turn  tell  you  it  was  safe,  he 
thought  it  was  all  right,  but  I  don't 
snow  what  remedy  you  would  have 
In  those  cases. 

Q.  Well,  now,  didn't  the  bank 
examiner  all  the  way  through  ad- 
vise the  Banking  Commissioner  that 
you  were  violating  the  law,  and 
that  it  was  an  overline,  and  ought 
to  be  stopped? 

A.  I  understand  since  then  that 
they  called  attention  to  my  over- 
drafts. 

Q.  You  have  seen  the  reports 
and  heard  them  read? 

A.  Yes,  sir,  but  nobody  ever  said 
anything  to  me  about  it. 

Q.  Nobody  ever  said  anything 
to  you  about  it? 

A.      About  my  overline,  not  at  all. 

Q.  Why,  you  do  not  mean  to  say 
that  the  bank  president  did  not 
complain  about  it? 

A.  No,  he  was  entirely  satisfied; 
and  in  addition  to  that,  told  me  from 
time  to  time  not  to  sell  my  cattle. 

Q.  Well,  now,  Governor,  don't 
you  know  that  the  printed  record  is 
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full  of  angry  letters  between  Poe  and 
you  about  your  overline? 

A.  Oh,  some  letters — that  was 
after  we  fell  out. 

Q.  Well,  but  why — didn't  the  di- 
rectors come  down  to  see  you? 

A.  But  that  was  after  all  this 
row  started. 

Q.  Yes,  but  were  they  demand- 
ing, did  they  not  insist  that  you  re- 
duce  that  overline? 

A.     Not  to  me. 

Q.  Why,  didn't  you  say  here,  and 
didn't  you  swear  to  it,  on  your  di- 
rect examination,  that  those  big 
notes  of  yours  for  $150,000  were 
given  so  as  to  better  satisfy  them  in 
reference  to  that  matter? 

A.  That  was  after  the  Poe  row 
was  raised  up  here. 

Q.  Well,  now,  Governor,  don't  you 
know  that  one  of  the  bank  exam- 
iners wrote  down,  and,  discussing 
that  question,  during  all  those 
months,  submitted  a  different  propo- 
sition as  to  the  adjustment  of  your 
overline,  but  finally  this  was  agreed 
upon? 

A.     Not  to  me  he  did  not. 

Q.  You  mean  you  never  heard 
of   their   complaining   about   it? 

A.  No,  sir.  On  the  other  hand, 
it  was   absolutely   satisfactory. 

Q.  Why,  didn't  they  put  that 
claim  in  the  hands  of  a  lawyer  and 
weren't  they  threatening  you  with 
a  law  suit? 

A.  They  did  after  Mr.  Poe  was 
notified  that  his  services  would  be  no 
longer  needed  in  the  bank. 

Q.      Who  notified  him  of  that? 

A.      I  did. 

Q.  You  did?  Well,  what  au- 
thority did  you  have  to  notify  him? 

A.  Because  I  was  a  stockholder 
in  the  bank. 

Q.  You  were  a  stockholder  in 
the  bank?  But  the  board  of  di- 
rectors were  supposed  to  be  running 
the  bank,   weren't  they? 

A.  I  understand,  but  let  me  ex- 
plain to  you  now,  that  that  was  just 
previous  to  the  time  the  annual  meet- 
ing would  come  around,  and  when 
the  stock  would  be  voted,  and  then 
the  power  which  I  had  by  virtue  of 
the  stockholders'  meeting,  by  vot- 
ing the  stock,  could  elect  such  a  di- 
rectory as  would  elect  the  proper 
president,  then  I  'told  him  that  for 
the  best  interests  of  the  bank  it 
might  be,  and  for  all  of  us,  that  we 
could  get  someone  else. 


Q.  Well,  the  directors  demanded 
that  you   reduce  that  overline? 

A.  They  did  after  that  time,  but 
when  they  understood  the  whole 
thing  and  they  saw  where  the  wood- 
pile was,  why,  they  settled  it  in  the 
manner  stated  here,  perfectly  ami- 
cably, they  were  all  perfectly  satis- 
fied with  it,  and  they  issued  a  state* 
ment  in  the  paper  that  I  was  per- 
fectly solvent  and  good  and  secure. 

Q.  But  the  four  notes  were  given 
of   $37,500    each? 

A.      Yes,  sir. 

Q.  And  then  you  were  still  anx- 
ious to  get  out  of  that  by  having  your 
notes  transfered  to  Houston,  weren't 
you? 

A.  Yes,  sir,  for  the  reasons  stated 
yesterday,  that  I  did  not  want  the 
matter  discussed  *at  that  time,  be- 
cause we  had — already  had  consid- 
erable unnecessary  advertising  about 
the  matter,  and  I  thought  it  best  un- 
der those  conditions  for  me  to  pay — 
have  those  two  notes  paid. 

Q.  What  time  did  you  serve  Poe 
notice  that  he  would  not  be  needed 
any  more? 

A.  I  didn't  serve  any  notice,  I 
talked  the  matter  over  with  him. 

Q.  Well,  when  did  you  lell  him 
about  it? 

A.  Well,  I  think  it  was  some  time 
previous  to  the  first  of  the  year. 

'General  Crane:  Mr.  President,  I 
find  that  in  going  through  the  vari- 
ous data  and  collecting  it  on  these 
various  items,  that  we  have  not  got 
it  quite  arranged  so  as  to  make  the 
examination  as  expeditious  as  I 
would  like  to  make  it,  and  I  there- 
fore thought  I  would  suggest  to  the 
Court  that  I  believe  that  we  would 
make  greater  headway  to  adjourn 
over  until  tomorrow  morning,  and  in 
the  meantime  we  will  have  the  data 
so  arranged  so  that  we  can  go  right 
through  with  it,,  right  along,  with- 
out any  loss  of  time. 

Senator  Bee:  Mr.  President,  I 
move  that  the  Court  now  rise,  to 
meet  at  ten  o'clock  tomorrow  morn- 
ing. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  now  rise 
to  meet  at  ten  o'clock  tomorrow 
morning.  Those  in  favor  of  the  mo- 
tion, say  "Aye,"  those  opposed, 
"No."  The  motion  prevails  and  it  is 
so  ordered.  The  Court  will  rise  to 
convene  again  at  ten  o'clock  tomor- 
row  morning. 

(The  Court  thereupon  adjourned, 
to  reconvene  again  the  following 
morning  at  10  o'clock. 
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Wednesday,     September     19,     1917. 

Morning   Session. 

Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the 
Senate  sitting  as  a  High  Court  of  Im- 
peachment, reconvened  at  10:00 
o'clock    a.    m.) 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,   presiding. 

The  Board  of  Managers  and  their 
Counsel  were  present. 

The  Respondent  and  his  Counsel 
were  present. 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at- 
Arms  will  proclaim  the  convening  of 
the  Court. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
the  Senate  sitting  as  a  High  Court 
of    Impeachment    is    now    in    session. 

The  Chair:  I  would  like  to  have 
the  attention  of  the  Sergeant-at-Arms 
and  his  assistants,  as  well  as  the  at- 
tention of  the  members  of  this  Court, 
and  the  employes  of  this  Senate.  We 
have  prescribed  a  certain  area  as  the 
Bar  for  this  trial.  Several  of  the 
Senators  have  complained  to  the 
Chair  that  the  employes  of  the  Sen- 
ate, as  well  as  visitors,  have  been 
permitted  to  sit  within  the  Bar,  and 
have  continued  to  do  it.  The  Chair 
very  much  hopes  that  none  of  the 
stenographers  or  pages  will  ever  sit 
while  the  Court  is  in  session  within 
the  Bar  of  the  Senate,  and  the  Chair 
further  hopes  that  no  member  of  the 
Court  will  invite  his  friends  or  guests 
to  sit  within  the  Bar.  Let  us  ob- 
serve that  rule,  now,  and  all  those 
who  are  here,  either  members  of  the 
Court,  officers,  employes  of  the  Sen- 
ate, or  guests,  let  us  observe  the 
strictest  order  during  the  progress 
of  this  trial. 

Senator    Bailey:      Mr.    President. 
The  Chair:      The  Senator  from  De 
Witt. 

.  Senator  Bailey:  What  is  the  Bar 
of  the  Senate — these  first  two  seats? 
The  Chair:  No,  sir,'  it  goes  be- 
yond your  seat  there  and  on  out. 
And  we  want  that  .rule  enforced,  it 
is  necessary  to  enforce  that  rule,  be- 
cause if  we  relax  it  as  to  one  or 
more,  then  we  cannot  enforce  it  as 
to  the  others. 

Senator  Lattimore:   Mr.  President. 
The     Chair:      The     Senator    from 
Tarrant. 


Senator  Lattimore:  I  would  be 
glad  for  the  Chair  to  announce  what 
is  the  Bar  of  the  Senate.  I  asked 
the  Sergeant-at-Arms  yesterday  and 
he  said  the  Bar  of  the  Senate  was  out 
three  desks  on  this  side  and  three 
desks  on  the  other. 

The  Chair:  Well,  it  is  three  desks 
on  each  side,  as  the  Chair  prescribed 
The  Sergeant-at-Arms  does  not  seem 
to  have  understood  that,  but  it  is 
three  desks  on  each  side,  and  stop- 
ping at  the  second  desk  in  front 
there. 

Senator  Johnson  of  Hall:  Mr. 
President,  inasmuch  as.  there  are 
only  two  desks  on  the  outer  row, 
there  would  only  be  two  desks  on 
that  side,  I  take  it. 

The  Chair:  Well,  it  is  one  desk 
left  free  on  the  outer  row,  that  is 
all   that  is   left   free. 

Senator  Lattimore:  Is  the  desk 
of  the  Senator  from  DeWitt  within 
the  Bar  of  the  Senate? 

The  Chair:  Yes,  sir,  the  desk  of 
the  Senator  from  DeWitt  is  within 
the  Bar  of  the  Senate. 

Senator  Bailey:  Then  outside  of 
this  aisle  is  not  in  the  Bar? 

The  Chair:  No,  sir,  and  the 
Chair  would  impress  on  the  members 
of  the  Court  not  to  have  the  stenog- 
raphers sit  with  them  unless  it  is  ab- 
solutely necessary  to  do  so,  and  then 
only  while  they  are  actually  engaged 
in  taking  dictation  or  instructions. 
And  you  gentlemen  of  the  press,  two 
of  the  reporters  have  complained  that 
there  was  noise  in  that  vicinity  that 
interfered  with  their  taking  dictation; 
I  know  that  the  only  thing  that  is 
necessary  to  say  in  that  connection  is 
to  remind  you.      Proceed,  General. 

Thereupon,  the  Respondent 

JAMES    E.    FERGUSON,     , 

resumed  the  witness  stand,  and  in. 
answer  to  questions  propounded, 
further   testified   as   follows,   to   wit: 

Cross  Examination 
Continued  by   General  Crane. 

Q.  Governor,  on  yesterday  at  ad- 
journment, we  had  been  discussing 
the  practices  of  the  Secretary  of  State 
and  other  State  officers  in  not  de- 
positing the  money  in  the  State 
Treasury,  but  in  depositing  it  in  the 
banks,   and   particularly  *ue — 

Senator  Bee:  Mr.  President,  let 
us  have  order,  please,  I  cannot  hear 
the   question. 
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The  Chair:    Mr.  Sergeant-at-Arins! 
Sergeant-at-Arms:      Let    us     ha/e 
order,  please. 

The  Chair:  All  right.  Proceed. 
Q.  Let  me  begin  that  over  again. 
Before  adjournment  yesterday,  we 
were  discussing  the  practice  that  nad 
grown  up,  inaugurated  during  your 
administration,  of  depositing  money, 
particularly  the  charter  fees  and 
franchise  fees  collected  by  the  Sec- 
retary of  State,  only  every  ninety 
days  in  the  State  Treasury.  I 
will  ask  you  whether  your  atten- 
tion has  been  called  to  Section  23, 
Article  4,  of  the  State  Constitution 
found  on  page  25  of  the  Legislative 
Manual,  which  is  in  these  words 
(reading) : 

''The  Comptroller  of  Public  Ac- 
counts, the  Treasurer  and  the  Com- 
missioner of  the  General  Land  Office 
shall  each  hold  office  for  the  term 
of  two  years,  and  until  his  successor 
is  qualified;  receive,  an  annual  salary 
of  $2,500,  and  no  more;  reside  at  the 
Capital  of  the  State  during  his  con- 
tinuance in  office,  and  perform  such 
duties  as  are  or  may  be  required  of 
him  by  law.  They,  and  the  Secre- 
tary of  State  shall  not  receive  to  t;heir 
own  use  any  fees  or  perquisites  of 
office.  All  fees  that  may  be  payable 
by  law  for  any  service  performed  by 
any  officer  specified  in  this  section, 
or  in  his  office,  shall  be  paid,  when 
received,  in  the  ."State  Treasury?" 
A.  No,  sir,  I  have  not. 
Q.  You  had  not  had  your  atten- 
tion called  to  that? 
A.      No,   sir. 

Q.      You  recognize  the  fact  that  if 
a  statute  and  a  section  of  the  Con- 
stitution shall  conflict,  the  Constitu- 
tion prevails,  do  you  not? 
A.      Yes,    sir. 

Q.  Was  your  attention  never 
called,  and  did  you  never  look  into 
it,  in  passing  upon  the  question,  the 
Act  of  the  Texas  Legislature  of  1883, 
defining  and  providing  the  charges 
for  filing  capital — or  charters  of  cor- 
porations, etc.,  and  that  Section  2  of 
that  Act  reads  as  follows  (reading): 
"All  fees  mentioned  in  this  Act  shall 
be  paid  in  advance  into  the  office  of 
the  Secretary  of  State,  and  shall  be 
by  him  paid  into  the  State  Treas- 
ury monthly?" 

Mr.  Hanger:      What  is  the  act? 
General      Crane:      Act     of      1883, 
page  72. 

A.      No,  sir,  I  never. 

Mr.  Hanger:      What  chapter? 


General  Crane:      Chapter  73. 
Mr.  Hanger:      Acts  of  1883? 
Q.      The  entire  act  preceding  that, 
the  first  section  I   will    read    (read- 
ing): 

"Be  it  enacted  by  the  Legislature 
of  the  State  of  Texas,  that  the  De- 
partment of  State  shall  charge  and 
collect,  for  the  use  and  benefit  of 
the  State,  for  services  rendered  in 
said  department,  the  following  fees, 
to  wit:  For  each  and  every  charter, 
amendment  or  supplement  thereto 
of  a  private  corporation  created  for 
the  purpose  of  operating  or  con- 
structing a  railroad,  magnetic  tele- 
graph line,  or  street  railway,  or  ex- 
press company,  authorized  or  re- 
quired by  law  to  be  recorded  in  said 
department,  a  fee  of  $100,  to  be  paid 
when  said  charter  is  filed;  provided, 
that  if  the  authorized  capital  of  said 
corporation  shall  exceed  $100,000,  it 
shall  be  required  to  pay  an  addition- 
al fee  of  $25.00  for  each  $100,000 
authorized  capital  stock,  or  fraction- 
al part  thereof,  after  the  first;  for 
each  and  every  charter,  amendment, 
or  supplement  thereto,  of  a  private 
corporation  intended  for  the  support 
of  public  worship,  any  benevolent, 
charitable,  educational,  missionary, 
literary  or  scientific  undertaking,  the 
maintenance  of  a  library,  the  promo- 
tion of  painting,  music,  or  other  fine 
arts,  the  encouragement  of  agricul- 
ture and  horticulture,  the  mainte- 
nance of  public  parks,  and  facilities 
for  skating  and  other  innocent 
sports,  the  maintenance  of  a  public 
cemetery,  a  fee  of  $10.00  to  be  paid 
when  the  charter  is  filed;  for  each 
and  every  charter,  amendment,  or 
supplement  therto,  of  a  private  cor- 
poration, created  for  any  other  pur- 
pose, intended  for  mutual  profit  or 
benefit,  a  fee  of  $25.00  shall  be  paid 
when  the  said  charter  is  filed  for 
record;  provided,  that  if  the  author- 
ized capital  stock  of  said  corpora- 
tion shall  exceed  $10,000,  it  shall  be 
required  to  pay  an  additional  fee  of 
$5.00  for  each  additional  $10,000  of 
its  authorized  capital  stock,  or  frac- 
tional part  thereof,  after  the  first; 
for  each  commission  to  every  officer, 
elected  or  appointed  in  this  State,  a 
fee  of  $1.00;  and  each  and  every 
officer  elected  or  appointed  in  this 
State  is  required  to  apply  for  and  re- 
ceive his  commission;  provided,  that 
the  Secretary  of  State  shall  not  be 
required  to  forward  copies  of  laws 
to,  nor  attest  the  authority  of,  any 
officer  in  this  State  who  fails  and  re- 
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fuses  to  take  out  his  commission  as 
required  in  this  Act;  for  every  offi- 
cial certificate,  a  fee  of  $1.00;  for 
each  warrant  or  requisition,  a  fee 
of  $2.00;  for  each  remission  of  fine 
or  forfeiture,  $1.00;  for  copies  of  any- 
paper,  document  or  record  in  his  of- 
fice, for  each  100  words,  15  cents. 

"Section  2.  All  fees  mentioned  in 
this  Act  shall  be  paid  in  advance  in- 
to the  office  of  the  Secretary  of 
State  and  shall  be  by  him  paid  into 
the  State  Treasury  monthly." 

Q.  You  say  you  are  not  familiar 
with  that? 

A.     No,  sir. 

Q.  Then,  are  you  familiar  with 
the  fact  that  in  1909  the  Legisla- 
ture sought  to  revise  and  amend 
those  laws  and  somewhat  enlarged 
them  in  reference  to  corporations 
and  franchise  taxes,  the  Act  begin- 
ning on  page  266? 

Mr.  Hanger:  That  is  '99,  did  you 
say  the  year  1899,  General? 

General  Crane:      No. 

Mr.  Hanger:  I  didn't  understand 
you? 

General  Crane:      1909. 

Mr.  Hanger:  Oh,  I  beg  your  par- 
don. 

Q.  Which  Act  of  the  Legislature, 
so  far  as  applicable,  reads  as  follows 
— after  the  enacting  clause  amending 
Article  2439,  etc.,  2439  as  amended, 
reads  as  follows    (reading): 

"The  Secretary  of  State,  besides 
other  fees  that  may  be  prescribed 
by  law,  is  authorized  and  required  to 
charge  for  the  use  of  the  State  the 
following  fees:  For  each  and  every 
charter,  amendment,  or  supplement 
thereto,  of  a  private  corporation 
created  for  the  purpose  of  operating 
or  constructing  a  railroad,  magnetic 
telegraph  line  or  street  railway,  or 
express  company  authorized  or  re- 
quired by  law  to  be  recorded  in  said 
department,  a  fee  of  $200,  to  be  paid 
when  said  charter  is  filed;  provided, 
that  if  the  authorized  capital  stock  of 
said  corporation  shall  exceed  $100,- 
000  it  shall  be  required  to  pay  an 
additional  fee  of  50  cents  for  each 
$1,000  authorized  capital  stock,  or 
fractional  part  thereof,  after  the 
first." 

Now,  it  fixes  the  fee  for, — 

"Each  and  every  charter,  amend- 
ment, or  supplement  thereto,  of  a  pri- 
vate corporation  intended  for  the 
support  of  public  worship,  any  benev- 
olent, charitable,  educational,  mis- 
sionary, literary  or  scientific  under- 
taking, the  maintenance  of  a  library, 


the  promotion  of  painting,  music  or 
other  fine  arts,  the  encouragement  of 
agriculture  or  horticulture,  the  main- 
tenance of  public  parks,  the  main- 
tenance of  a  public  cemetery  not  for 
profit,  a  fee  of  $10.00,  to  be  paid 
when  the  charter  is  filed.  For  each 
and  every  charter,  amendment,  or 
supplment  therto,  of  a  private,  cor- 
poration created  for  any  other  pur- 
pose, intended  for  mutual  profit  or 
benefit,  a  fee  of  $50.00  shall  be  paid 
when  said  charter  is  filed;  provided, 
that  if  the  authorized  capital  stock 
of  said  corporation  shall  exceed  $10,- 
000,  it  shall  be  required  to  pay  an 
additional  fee  of  $10.00  for  each  ad- 
ditional $10,000  of  its  authorized 
capital  stock,  or  fractional  part 
thereof,  after  the  first.  For  each 
commission  to  every  officer  elected 
or  appointed  within  this  State,  a 
fee  of  $1.00;  and  each  and  every 
State,  district,  county  and  precinct 
officer  elected  or  appointed  in  this 
State  is  required  to  apply  for  and 
receive  his  commission;  provided, 
that  the  Secretary  of  State  shall  not 
be  required  to  forward  copies  of 
laws  to  nor  attest  the  authority  of 
any  officer  in  this  State  who  fails 
or  refuses  to  take  out  his  commis- 
sion, as  required  herein.  For  each 
official  certificate,  a  fee  of  $1.00. 
For  each  warrant  of  requisition  a 
fee  of  $2.00;  for  every  remission  of 
fine  or  forfeiture,  $1.00.  For  copies 
of  any  paper,  document,  or  record, 
in  his  office,  for  each  100  words,  15 
cents.  For  each  and  every  charter, 
amendment,  or  supplement  thereto, 
taken  out  under  Chapter  14,  Title 
21,  Revised  Statutes  of  1895  (Chan- 
nel and  Dock  Corporations),  a  fee 
of  $200  shall  be  paid  to  the  Secre- 
tary of  State,  for  the  use  and  bene- 
fit of  the  State,  which  shall  be  paM 
when  the  charter,  amendment  or  sup- 
plement thereto  is  filed  for  record. 
For  each  foreign  corporation  obtain- 
ing permit  to  do  business  in  this 
State  shall  pay  fees  as  follows:  $50 
lfor  the  first  $10,000  of  its  author- 
ized capital  stock;  and  $10  for  each 
additional  $10,000,  or  fractional  part 
thereof;  provided,  that  the  fee  re- 
quired to  be  paid  by  any  foreign 
corporation  for  a  permit  to  engage 
in  the  manufacture,  sale,  rental, 
lease  or  operation  of  all  kinds  of 
cars,  or  to  engage  in  conducting,  op- 
erating or  managing  any  telegraph 
lines  in  this  State,  shall  in  no  event 
exceed  $10,000;  provided,  however, 
that  mutual  building  and  loan  com- 
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panies,  so-called,  whose  stock  is  not 
permanent,  but  withdrawable,  shall 
pay  a  fee  of  $50  for  the  first  $100,- 
000,  or  a  fractional  part  thereof,  of 
its  authorized  capital  stock;  $10  for 
each  additional  $100,000,  or  frac- 
tional part  thereof;  and  where  the 
company  is  a  foreign  one,  then  the 
fee  shall  be  based  upon  the  capital 
invested  in  the  State  of  Texas;  and 
it  shall  be  the  duty  of  the  Secretary 
of  State  to  require  satisfactory  proof 
as  to  the  amount  of  capital  actually 
invested  in  the  State  before  issuing 
any  permit  to  any  foreign  building 
and  loan  company  to  do  business  in 
the  State;  provided,  that  the  mini- 
mum fee  for  any  foreign  building 
and  loan  company  shall  be  $250; 
provided,  further,  that  the  fee  re- 
quired to  be  paid  by  any  foreign  cor- 
poration for  a  permit  to  do  the  busi- 
ness of  loaning  money  in  this  State, 
shall  in  no  event  exceed  $1,000;  pro- 
vided, further,  that  nothing  in  this 
Act  shall  in  any  wise  affect  any  suit 
now  pending  in  the  name,  or  in  be- 
half of  the  State  of  Texas,  as  against 
any  foreign  corporation." 

Section — no,  the  same  section, 
that  is  not  numbered,  at  any  rate 
(reading) : 

"The  fees  mentioned  in  this  ar- 
ticle shall  be  paid  in  advance  into 
the  office  of  the  Secretary  of  State:, 
and  shall  be  by  him  paid  into  thj 
State  Treasury  monthly." 

Q.  You  were  not  familiar  with 
that,  either,  in  1909? 

A.  No,  sir,  I  never  read  that 
law. 

Q.  Now,  Governor,  didn't  you 
know  that  that  same  Act  of  1909, 
and  the  Act  of  1883,  and  the  inter- 
vening Act,  were  copied  into  the  Re- 
vised Statutes  of  the  State  of  Texas, 
and  became  Articles  3836,  3837 
and  3  838  of  the  Revised  Statutes? 

A.      What  are  those  two  articles? 

Q.  These  two  say,  first,  3837, 
"For  each  and  every  charter,  amend- 
ment, or  supplement  thereto,  of  a 
private  corporation  created  for  the 
purpose  of  operating  or  constructing 
a  railroad,  magnetic  telegraph  line 
or  street  railway,  or  express 
company,"  etc.,  shall  be  charged  so 
much — I  will  read  it  to  show  that 
it  is  almost  identiccil  in  language 
(reading) : 

"The  Secretary  of  State,  besides 
other  fees  that  may  be  prescribed  by 
law~is  authorized  and  required  to 
charge  for  the  use  of  the  State  the 
following  fees:      For  each  and  every 


charter,  amendment,  or  supplement 
thereto,  of  a  private  corporation 
created  for  the  purpose  of  operating 
or  constructing  a  railroad,  magnetic 
telegraph  line  or  street  railway,  or 
express  company,  authorized  or  re- 
quired by  law  to  be  recorded  in  said 
department,  a  fee  of  $200  to  be  paid 
when  said  charter  is  filed;  provided, 
that  if  the  authorized  capital  stock 
of  said  corporation  shall  exceed 
$100,000,  it  shall  be  required  to  pay 
an  additional  fee  of  50  cents  for 
each  $1,000  authorized  capital 
stock,  or  fractional  part  thereof, 
after  the  first." 

General  Crane:  Mr.  Secretary — 
is  he  here? 

The  Chair:      Mr.   Secretary? 

Mr.  Manager  Bledsoe:  There  is 
his  assistant. 

General  Crane:  All  right.  Will 
you  read  from  here  down  here, 
please,  and  then  on?  I  find  I  will 
have  to  save  my  voice  just  a  little 
bit.  I  will  stand  over  here  right  by 
you. 

The  Secretary:  Where  do  you 
want  me  to  start? 

General  Crane:  Where  I  left  off, 
over  here,  please  (indicating),  "For 
each  and  every  charter,  amendment," 
etc. 

"For  each  and  every  charter, 
amendment,  or  supplement  thereto, 
of  a  private  corporation  intended  for 
the  support  of  public  worship,  any 
benevolent,  charitable,  educational, 
missionary,  literary  or  scientific  un- 
dertaking, the  maintenance  of  a  li- 
brary, the  promotion  of  painting, 
music  or  other  fine  arts,  the  encour- 
agement of  agriculture,  horticulture, 
the  maintenance  of  public  parks, 
the  maintenance  of  a  public  ceme- 
tery not  for  profit,  a  fee  of  $10  to  be 
paid  when  the  charter  is  filed. 

"For  each  and  every  charter, 
amendment,  or  supplement  thereto, 
of  a  private  corporation  for  any 
otfier  purpose,  intended  for  mutual 
profit  or  benefit,  a  fee  of  $50  shall 
be  paid  when  said  charter  is  filed; 
provided,  that  if  the  authorized  cap- 
ital stock  of  said  corporation  shall 
exceed  $10,000,  it  shall  be  required 
to  pay  an  additional  fee  of  $10  for 
each  additional  $10,000  of  its  au- 
thorized capital  stock,  or  fractional 
part  thereof,  after  the  first. 

"For  each  commission  to  every 
officer  elected  or  appointed  in  this 
State,  a  fee  of  one  dollar;  and  each 
and  every  State,  district,  county  and 
precinct  officer  elected  or  appointed 
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in  this  State  is  required  to  apply  for 
and  receive  his  commission;  pro- 
vided, that  the  Secretary  of  State 
shall  not  be  required  to  forward 
copies  of  laws  to  nor  attest  the  au- 
thority of  any  officer  in  this  State 
who  fails  or  refuses  to  take  out  his 
commission    as    required    herein. 

"For  each  official  certificate,  a 
fee   of  one   dollar. 

"For  each  warrant  of  requisition, 
a  fee  of  two  dollars. 

"For  every  remission  of  fine  or 
forfeiture,   one   dollar. 

"For  copies  of  any  paper,  docu- 
ment or  record  in  his  office,  for  each 
one  hundred  words,  fifteen  cents. 

"For  each  and  every  charter, 
amendment  or  supplement  thereto, 
taken  out  under  Chapter  16,  Title 
25,  Revised  Statutes  (channel  and 
-dock  corporation),  a  fee  of  $200 
shall*  be  paid  to  the  Secretary  of 
State  for  the  use  and  benefit  of  the 
State,  which  shall  be  paid  when  the 
charter,  amendment  or  supplement 
thereto  is  filed  for  record. 

"For  each  foreign  corporation  ob- 
taining permit  to  do  business  in  this 
State  shall  pay  fees  as  follows: 
$50  for  the  first  $10,000  of  its  au- 
thorized capital  stock,  and  $10  for 
each  additional  $10,000,  or  frac- 
tional part  thereof;  provided,  that 
the  fee  required  to  be  paid  by  any 
foreign  corporation  for  a  permit  to 
engage  in  the  manufacture,  sale, 
rental,  lease  or  operation  of  all 
kinds  of  cars,  or  to  engage  in  con- 
ducting, operating  or  managing  any 
telegraph  lines  in  this  State,  shall  in 
no  event  exceed  $10,000;  provided, 
however,  that  mutual  building  and 
loan  companies,  so-called,  whose 
stock  is  not  permanent,  but  with- 
drawable, shall  pay  a  fee  of  $50  for 
the  first  $100,000,  .  or  a  frational 
part  thereof,  of  its  authorized  capital 
stock,  and  $10  for  each  additional 
$100,000,  or  a  fractional  part  there- 
of; and  where  the  company  is  a 
foreign  one,  then  the  fee  shall  be 
based  upon  the  capital  invested  in 
the  State  of  Texas." 

General  Crane:  Now,  read  Arti- 
cle thirty-eight — I  will  read  this  my- 
self, Article   3838    (reading): 

"The  minimum  fee  for  any  for- 
eign building  and  loan  company  shall 
be  $250;  provided,  further,  that  the 
fee  required  to  be  paid  by  any  for- 
eign, corporation  for  a  permit  to  do 
the    business    of    loaning    money    in 


this   State  shall   in  no  event  exceed 
$1,000." 

Article  3839    (reading): 

"Nothing  in  this  chapter,  nor  in 
Articles  1315  and  1316  shall  in  any 
wise  effect  any  suit  now  pending  in 
the  name,  or  in  behalf  of  the  State 
of  Texas,  as  against  any  foreign  cor- 
poration." 

Article  3840    (reading): 

"Fees  paid  in  advance  to  the  Sec- 
retary: All  fees  mentioned  in  Ar- 
ticles 3837  and  383  8  shall  be  paid 
in  advance  into  the  office  of  the  Sec- 
retary of  State,  and  shall  be  by  him 
paid  into  the  State  Treasury 
monthly." 

Q.  Now,  Governor,  from  the 
reading  of  that,  you  recognize  that 
the  Acts  of  1883,  1907  and  the  Re- 
vised Statutes  into  which  they  were 
copied,  are  practically  one  and  the 
same,  don't  you? 

A.  I  think  I  may  have  misunder- 
stood the  reading  of  that  statute. 
The  articles  prescribing  fees  there, 
as  I  heard  him  read  it  here,  does 
not  include  franchise  tax. 

Q.  Why,  it  includes  the  filing  of 
corporation  charters  and  charges  for 
permitting  foreign  corporations  to  do 
business,    doesn't    it? 

A.  Yes,  sir,  and  I  understand 
all  those  fees  have  been  paid  by  the 
Secretary  of  State  monthly  into  the 
Treasury. 

Q.     All  of  them? 

A.     Yes,   sir. 

Q.     All  the  fees  for  corporations? 

A.  Well,  all  fees  other  than  fran- 
chise taxes  I  have  understood  have 
been  paid  monthly. 

Q.  Well,  now,  hold  on,  let's  see 
now,  let's  not  quibble  about  words. 
(Reading.):  "For  each  foreign  cor- 
poration obtaining  a  permit  to  do 
business  in  the  State,  shall  pay  fees 
as  follows:  $50  for  the  first  $10,000 
of  its  authorized  capital  stock,  and 
$10  for  each  additional  $10,000,  or 
fractional  part  thereof;  provided, 
that  the  fee  required  to  be  paid  by 
any  foreign  corporation  for  a  permit 
to  engage  in  the  manufacture,  sale, 
rental,  lease  or  operation  of  all  kinds 
of  cars,  or  to  engage  in  conducting, 
operating  or  managing  any  telegraph 
lines  in  this  State,  shall  in  no  event 
exceed  $10,000;  provided,  however, 
that  mutual  building  and  loan  com- 
panies, so-called,  whose  stock  is  not 
permanent,  but  withdrawable,  shall 
pay  a  fee  of  $50  for  the  first  $100,- 
000,    or    fractional    part    thereof,    of 
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its  authorized  capital  stock,  and  $10 
for  each  additional  $100,000,  or  frac- 
tional part  thereof,"  Now,  for  per- 
mits to  do  business  in  the  State,  that 
is  the  only  law  authorizing  it,  isn't 
it? 

A.      That  is  charter  fees. 

Q.  Charter  fees?  All  right.  Well, 
now  suppose — then,  suppose  that  is 
another  fee,  let's  take  that  view  of 
it  for  the  time  being;  then  let  us 
turn  back  to  Section  23  of  Article  4 
of  the  Constitution,  which  says, 
"That  all  fees  that  may  be  payable 
by  law  for  any  service  performed  by 
any  officer  specified  in  this  section," 
— among  which  is  the  Secretary  of 
State — 

A.  Who  are  the  officers  mentioned 
in  this  connection? 

Q.  The  Comptroller  of  Public  Ac- 
counts, Treasurer,  Commissioner  of 
the  General  Land  Office — I  will  read 
it  to  you  again   (reading): 

"Shall  each  hold  office  for  the 
term  of  two  years,  and  until  his  suc- 
cessor is  qualified,  receive  an  annual 
salary  of  $2500,  and  no  more;  reside 
at  the  Capital  of  the  State  during 
his  continuance  in  office,  and  perform 
such  duties  as  are  or  may  be  required 
of  him  by  law.  They. and  the  Secre- 
tary of  State  shall  not  receive  to  their 
own  use  any  fees,  costs,  or  perqui- 
sites of  office.  All  fees  that  may  be 
payable  by  law  for  any  service  per- 
formed by  any  officer  specified  in  this 
section,  or  in  his  office,  shall  be  paid, 
when  received,  into  the  State  Treas- 
ury." 

A.  Well,  my  attention  was  not 
called  to  that  Constitution — that  pro- 
vision of  the  Constitution;  but  if 
anybody  else  paid  any  attention  to 
that  here  in  Austin — 

Q.  Well,  then,  your  idea  is  that 
you  are  ignorant  of  the  law — of  what 
the  Constitution  says,  that  is  the  an- 
swer you  make  to  that  proposition, 
is  it,  Governor? 

A.  Well,  if  you  want  to  put  "ig- 
norance," why,  I  guess  I  am  simply 
ignorant  of  that  provision. 

Q.      Of  that  provision  of  the  law? 

A.  And  the  Attorney  General, 
and  everybody  else. 

Q.  Well,  that  is  in  a  legal  sense 
— I  don't  put  it  in  offensive  sense, 
but  in  the  sense  of  ignorance  of  the 
law,  you  understand,  that  is  a  legal 
maxim — don't   you? 

A.  Yes,  sir.  And  if  I  am  ignor- 
ant, why,  all  the  other  officers  here 
in  Austin   are   ignorant — 


Q.      Yes — 

A.  — too,  about  that  section  of 
that   constitutional   provision. 

Q.  Yes.  Passing  from  that  for 
a  moment,  so  as  not  to  delay  by 
waiting  (making  efforts  to  locate  a 
book),  I  will  now  call  your  attention 
again  to  the  banking  laws  of  the 
State.  You  said  they  were  simply 
directory,  if  I  understood  you  cor- 
rectly? 

A.      I    understood    that    the    loan 
limit  law  that  you  are  talking  about. 
Q.      Yes. 

A.  — did  not  have  any  penalty  at- 
tached to  it. 

Q.  Did  not  have  any  penalty  at- 
tached to  it?  And  your  definition 
of  a  directory  statute  is  not  one  of 
procedure,  that  may  be  dispensed 
with,  or  not,  but  a  directory  statute 
is  one  that  has  no  penalty  affixed  to 
it? 

A.      As   I   understand —  * 

Q.  Now,  let's  see,  Article — Sec- 
tion 89  is  the  one  that  fixes  the- loan 
limit.  It,  among  other  things,  reads 
as  follows    (reading): 

"No  incorporated  bank  or  trust 
company,  chartered  under  the  laws 
of  this  State,  shall  loan  its  money 
to  any  individual,  corporation,  com- 
pany or  firm,  directly  or  indirectly, 
or  permit  or" — 

Yes,  directly  or  indirectly — let  me 
read  that  over  again.  I  have  got  it 
mixed  (reading) : 

"No  incorporated  bank  or  trust 
company,  chartered  under  the  laws 
of  this  State,  shall  loan  its  money, 
to  any  individual,  corporation,  com- 
pany or  firm,  directly  or  indirectly, 
or  permit  any  individual,  corpora- 
tion, company  or  firm,  to  become 
at  any  time,  indebted  or  liable  to  it 
in  a  sum  exceeding  twenty-five  per 
cent  of  its  capital  stock  actually 
paid  in,  or  permit  a  line  of  loans  or 
credits  to  any  greater  amount  to  any 
individual,  corporation,  company,  or 
firm;  all  loans  to  the  members  of 
any  unincorporated  company  or  firm 
shall  be  considered  as  if  they  were 
loans  to  such  company  or  firm  in  de- 
termining the  limitation  here  pre- 
scribed," etc. 

Q.  Now,  you  think  there  is  no 
penalty  attached  to  that?  There  is 
a  prohibition  there  that  the  banks 
shall  not  lend  that  money,  isn't 
there? 

A.     Yes,   sir. 

Q.  In  excess?  Now,  you  recog- 
nize, as  the  Governor  of  the  State, 
in  enforcing  the  banking  laws,  that 
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any  officer — Section  376  of  that 
(reading):  "Any  officer  or  director 
of  any  State  bank  or  banking  and 
trust  company  who  shall  knowingly 
violate  the  provisions  of  this  article, 
shall  be  deemed  guilty  of  a  felony, 
and  shall,  upon  conviction,  be  pun- 
ished by  imprisonment  in  the  State 
penitentiary  for  a  term  of  not  less 
than  one  nor  more  than  five  years." 

A.      What  article  is  that? 

Q.  Article  376.  But  passing 
from  that  for  the  present,  we  are 
not  intending  to  apply  it  here. 

A.     All  right. 

Q.  Article  377:  "Any  officer,  di- 
rector or  employe  of  any  State  bank 
or  trust  company,  who  knowingly  or 
wilfully  fails  or  refuses  to  perform 
any  duty  imposed  upon  him  by  law, 
or  who  shall  do  or  perform  or  assist 
in  doing  or  performing  any  act  or 
transaction  prohibited  by  the  provi- 
sions of  this  law,  for  the  punishment 
of  which  provision  is  not  otherwise 
herein  made,  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  b*e  punished  by  a 
fine  of  not  less  than  five  hundred 
nor  more  than  one  thousand  dollars, 
or  by  imprisonment  in  the  county 
jail  for  a  term  of  not  less  than  thirty 
days  nor  more  than  ninety  days,  or 
by  both  such  fine  and  imprisonment." 
Now,  that  plainly  provides  that  the 
officers  of  a  bank  who  knowingly 
make  an  overline  loan  may  be  pun- 
ished therefor. 

A.  If  done  knowingly  or  wilfully. 
Since  you  have  read  the  statute,  it 
says  "knowingly  or  wilfully."  That 
would  mean  with  criminal  intent  It 
says,  "if  any  officer,  agent  or  em- 
ploye"— 

Q.  (Interrupting):  It  doesn't  say 
that,  Governor,  I  beg  your  pardon — 
it  does  not  say  with  criminal  intent. 

A.      It  says  knowingly  or  wilfully. 

Q.  All  right.  They  knew  they 
were  making  those  loans  to  you? 

A.      Oh,  yes. 

Q.      They  knew  all  about  it? 

A.      Yes,   sir. 

Q.  It  was  the  result  of  a  deliber- 
ate contract,  you  say? 

A.      Yes,  sir. 

Q.  Well,  they  could  not  plead 
that  they  did  not  know  what  they 
were  doing? 

A.  Well,  "knowingly  or  wilfully," 
that  is  used  in  the  same  sense  there 
with  criminal  intent.  "Knowingly" 
is  synonymous  with  "wilfully"  and 
would  mean  criminal  intent — 
"knowingly  or  wilfully"  there. 


Q.      Do  you  think  so? 

A.  Well,  I  think  that  would  be- 
a  reasonable  construction.  But,. 
aside  from  that,  I  am  not  making 
any  technical  defense,  I  am  frank  to 
say.     I  never  heard  of  any — 

Q.  (Interrupting):  W,ell,  let's 
see  if  it  is  necessary  to  get  technical. 
"Any  officer,  director  or  employe  of 
any  State  bank  or  trust  company, 
who  knowingly  or  wilfully  fails  or 
refuses  to  perform  any  duty  imposed 
upon  him  by  law" — now,  that  is  one 
offense — "or  who  shall  do  or  perform 
or  assist  in  doing  or  performing  any 
act  or  transaction  prohibited  by  the 
provisions  of  this  law,  for  the  pun- 
ishment of  which  provision  is  not 
otherwise  herein  made,  shall  be 
deemed  guilty  of  a  misdemeanor" 
and  so  forth. 

A.  It  all  relates  back  to  "know- 
ingly or  wilfully." 

Q.      You  think  so? 

A.      Yes,  sir. 

Q.  Well,  it  is  not  possible  for  a 
bank  officer  to  lend  his  money  out 
contrary  to  the  wording  of  the  stat- 
ute and  claim  he  did  not  do  it  know- 
ingly, is  it? 

A.  No,  sir,  but  "knowingly" 
used  in  that  sense  is  synonymous 
with  "wilfully." 

Q.  Well,  the  ordinary  meaning  of 
the  term  "wilfully"  is  to  do  a  thing 
intentionally? 

A.      Yes,  with  a  bad  intention. 

Q.  Well,  that  is  the  same  defini- 
tion? 

A.     Yes,  sir,   criminal  intent. 

Q.  You  knew  and  the  officers 
knew  that  the  State  had  enacted  by 
its  Legislature  a  comprehensive  bank- 
ing law,  didn't  you? 

A.      Yes,  sir. 

Q.  One  of  the  provisions  of  whiclr 
was  to  limit  the  amount  one  man 
could  borrow? 

A.      Yes,  sir. 

Q.  Now,  instead  of  lending  twen- 
ty-five per  cent,  it  was  increased  to 
thirty  per  cent  later,  I  haven't  it  here 
before  me,  they  permitted  one  man 
to  borrow  all  of  its  capital  stock,  and 
the  two  together,  the  corporation — 
that  is,  not  only  to  borrow  all  its 
capital  stock,  but  more  than  its  sur- 
plus and  capital  stock  combined, 
and  part  of  its  deposits.  Now,  what 
kind  of  an  intention  could  prevail 
there? 

A.  If  the  money  was  secured  and 
it  was  paid  it  could  not  have  been 
done  wilfully. 
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Q.  Could  not  have  been  done 
wilfully? 

A.      No,   sir. 

Q.  If  you  had  happened  to  make 
a  mistake  and  loaned  it  out  so  it 
could  not  be  paid,  it  would  be  wil- 
fully and  knowingly  done? 

A.  Well,  if  they  knew  at  the  time 
it  was  unsafe  and  that  they  would 
lose  the  money  and  didn't  use  good 
faith,  I  quite  agree  that  that  would 
toe  the  construction  to  put  upon  it. 
No  Banking  Commissioner  that  ever 
occupied  the  position  in  this  State 
has  ever  put  the  construction  on  it 
that  you  have  put  on  it,  and  if  you 
are  correct  you  should  put  half  the 
bankers  in  Texas  in  the  penitentiary. 

Q.      That's  your  answer  to  that. 

A.     Yes,  sir. 

Q.  Now,  you  didn't  know  that 
that  was  put  in  the  Penal  Code  the 
same  way — Article  525  of  the  Penal 
Code? 

A.  No,  that's  the  first  informa- 
tion— I  recall  now  that  you  read  the 
statute  in  the  investigation  here  in 
the  spring. 

Q.  Yes,  and  it  was  made  a  part 
of  the  Penal  Code  by  the  codifers  of 
the  laws? 

A.      Yes,  sir. 

Q.  It  was  the  law  when  you  were 
doing  that? 

A.      Yes,  sir. 

Q.  Article  525  of  the  Penal  Code 
of  the  State  of  Texas  reads  as  fol- 
lows: "Any  officer,  director  or  em- 
ploye of  any  State  bank  or  trust 
company,  who  knowingly  or  wilfully 
fails  or  refuses  to  perform  any  duty 
imposed  upon  him  by  law,  or  who 
shall  do  or  perform  or  assist  in  doing 
or  performing  any  act  or  transaction 
prohibited  by  the  provisions  of  this 
law,  for  the  punishment  of  which 
provision  is  not  otherwise  herein 
made,  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction 
thereof,  shall  be  punished  by  a  fine 
of  not  less  than  five  hundred  nor 
more  than  one  thousand  dollars,  or 
by  imprisonment  in  the  county  jail 
for  a  term  of  not  less  than  thirty 
days  nor  more  than  ninety  days,  or 
by  both  such  fine  and  imprisonment." 
Now,  Governor,  didn't  it  look  to  you 
that  the  Legislature  was  seriously 
putting  limitations  upon  the  power 
of  banks  to  lend  all  of  their  money 
to  one  man? 

A.  That's  the  officers  and  em- 
ployes. That  law  doesn't  apply  to 
the  people,  the  man  who  borrows  th  » 
money. 


Q.  All  right.  Now,  let's  suppose 
we  accept  your  version  of  it  there. 
Were  you  as  Governor  of  the  State 
not  compelled  to  see  that  the  offi- 
cers of  banks  enforced  that  law, 
rather  than  to  violate  it  for  your 
benefit? 

A.  Oh,  well,  there  was  no  inten- 
tion to  violate  the  law  for  my  bene- 
fit. 

Q.  I  am  not  asking  about  inten- 
tion. The  fact  is  it  was  violated, 
wasn't  it? 

A.      No,   sir,   not  by   me. 

Q.  Didn't  those  bankers  violate  it 
when  they  loaned  yOu  that  excess 
loan? 

A.  No,  sir,  because  they  didn't 
wilfully  do  it. 

Q.  The  statute  prohibited  their 
doing  it,  didn't  it,  in  words? 

A.  No,  sir,  not  without  they  wil- 
fully done  it. 

Q.  Didn't  the  statute  which  I 
have  read,  the  first  section,  state 
they  were  not  authorized  to  lend  you 
that  much  money? 

A.      Yes,  sir. 

Q.  Then,  the  penal  part  de- 
pended, you  say,  upon  whether  they 
knowingly    or    wilfully    did    it? 

A.      Yes,   sir. 

Q.  You  define  wilfull  to  mean 
done  with  corrupt  purpose  of  losing 
the  money? 

A.  Without  reasonable  precau- 
tion to  see  that  it  was  safe. 

Q.  Your  idea,  then,  is  that  the 
Penal  Code  ought  to  read  that  if 
any  of  these  officers  shall  violate  any 
of  thes-e  laws  with  the  intention  of 
losing  the  money  for  the  bank  or 
without  taking  adequate  precaution 
to  secure  the  loans  it  is  a  penal  of- 
fense— that  would  be  your  interpre- 
tation  of  "wilfull?" 

A.  If  they  knowingly  or  wilfully 
made  a  loan,  brushing  aside  all  busi- 
ness precaution  or  judgment  and 
where  the  evidence  would  show  that 
in  all  probability  they  would  lose  it, 
then  that  is  the  kind  of  statute  that 
was  intended  to  apply,  and  that  is  the 
reason  the  statute  says  "knowingly" 
or  "wilfully."  One  is  synonymous 
with  the  other. 

Q.  One  is  synonymous  with  the 
other? 

A.      Yes,   sir. 

Q.  You  think  "knowingly"  means 
not  the  word  in  its  ordinary  signifi- 
cance, but  it  has  in  this  connection 
=ome  strained  or  different  signifi- 
cance? 


Impeachment  Trial  of ,  Governor  J  as.  E.  Ferguson. 


595 


A.  No,  sir,  not  strained.  It 
means  what  it  says,  "knowingly"  or 
"wilfully,"   one  or  the  other. 

Q.  Now,  Governor,  isn't  this  the 
fair  construction:  that  if  a  man  by 
mistake  or  intentionally  makes  a 
loan  to  you  which,  added  to  the  loans 
which  you  had  theretofore  made  of 
which  he  was  ignorant  at  the  time, 
that  he  is  not  guilty  of  a  criminal 
offense  for  doing  that? 

A.  If  it  was  not  knowingly  or 
wilfully  done,  I  don't  think  so. 

Q.  Well,  isn't  that  the  meaning 
of  it  and  the  only  meaning  of  it? 

A.  Yes,  with  a  bad  intention  or 
corrupt  intention,  I  think  it  is. 

Q.  In  other  words,  he  could  vio- 
late the  law  so  long  as  he  did  not 
intend  to  injure  anybody  by  it? 

A.  If  he  used  reasonable  precau- 
tion and  judgment  in  doing  the 
thing. 

Q.  Yes.  Now,  on  the  same  basis 
a  bank  teller  or  bank  cashier  could 
take  all  the  money  in  the  till  pro- 
vided he  expected  to  be  able  to  put 
the  money  back? 

A.  No,  sir,  not  if  he  could  not 
pay  it  back. 

Q.  Suppose  he  was  a  millionaire 
and  abstracted  it  out  of  the  bank  and 
without  authority  and  contrary  to  the 
terms  of  the  law? 

A.     If  he  had  the  money — 

Q.     Yes. 

A.     If  he  had  a  million  dollars — 

Q.     Yes. 

A.  No  jury  on  earth  would  con- 
vict him  of  knowingly  and  wilfully 
doing  that. 

Q.  Then  your  theory  is  that  a 
rich  man  can  be  a  chartered  libertine 
— he  can  violate  as  many  laws  as  he 
pleases  as  long  as  he  is  able  to  make 
good  on  the  damages? 

A.  No,  to  illustrate  what  I  mean, 
Major  Littlefield  could  go  in  his 
bank,  a  man  that  is  worth  five  or  six 
million  dollars  and  everybody  knows 
it,  and  if  he  took  a  hundred  thousand 
dollars  in  cash  and  went  off  with  it 
at  the  time,  went  off  to  Europe  or 
something  of  that  kind,  and  some- 
thing would  happen  in  the  meantime 
that  he  did  not  get  back  and  some 
misfortune  would  overtake  him  or 
something  of  that  '  kind,  nobody 
would  say  that  Major  Littlefield 
would  knowingly  or  wilfully  take  any 
money  from  that  bank;  but  if  the 
stenographer  down  there,  who  hadn't 
a  cent  in  the  world  but  his  salary, 
did  that,  then  it  would  be  wilful,  be- 


cause by  no  process  of  reasoning 
could  he  prove  to  anybody  that  he 
thought  he  could  ever  put  the  money 
back. 

Q.  Now,  is  that  your  idea,  Gov- 
ernor— don't  you  know  that  Major 
Littlefield  would  commit  a  crime  if 
he  were  to  borrow  that  money  from 
the  bank  without  the  consent  of  the 
directors? 

A.  Well,  I  am  saying  without 
that  law  intervening. 

Q.  Now,  without  that  law  inter- 
vening— why  is  that  law  any  more 
binding  than  the  law  on  your  bank 
and  you  that  they  shall  not  lend  more 
than  a  certain  amount  of  money  to 
a  certain  man? 

A.  Well,  I  can  only  say  as  I  have 
said,  that  the  law  you  read  relates 
to  a  wilful  or  criminal  transaction; 
that  is  what  it  means,  and  it  would 
not  apply  where  it  was  honestly 
done. 

Q.  Suppose  that  an  officer  of  a 
bank  borrows  money  without  the 
consent  of  the  directors  and  yet  with 
the  intention  of  paying  it  back,  is 
that  a  crime? 

A.      That  is  made  per  se  a  crime. 

Q.      Per  se  a  crime? 

A.  He  is  not  permitted  under  the 
law  to  urge  his  intention  about  that. 

Q.  I  see.  Well,  why  shouldn't 
he  be? 

A.  Well,  it  is  just  like  the  law 
about  carrying  a  pistol;  a  man  can 
not  urge  the  defense  to  carrying  a 
pistol  that  he  did  not  intend  to  carry 
it.  The  statute  makes  those  distinc- 
tions between  the  laws. 

Q.  And  therefore  you  think  the 
statute  which  prohibits  a  bank  pres- 
ident who  may  be  worth  ten  million 
dollars  from  borrowing  a  hundred 
thousand  without  permission  of  the 
directors,  that  is  per  se  wrong? 

A.  That  is  made  so  by  the  stat- 
ute. 

Q.  Yes,  made  so  by  the  statute, 
and  yet  that  same  man  could  go  to 
the  bank  and  borrow  a  million  dol- 
lars from  the  officers  provided  his  in- 
tentions were  good  and  that  would 
be  all  right — now,  is  that  your 
theory,   Governor? 

A.  Outside  of  the  provision  made 
for  consent  of  the  directors. 

Q.  No,  we  passed  that.  You  ad- 
mit if  he  borrowed  a  hundred  thou- 
sand dollars  from  his  own  bank  with- 
out the  consent  of  his  board  or  di- 
rectors that  that  is  a  crime  per  se 
because  prohibited  by  law? 
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A.     Yes,  sir. 

Q.  Yet  you  say  that  that  same 
man,  now,  may  go  into  the  vaults  of 
his  bank  and  borrow  a  million  dol- 
lars from  the  officers — 

A.  I  didn't  say  a  million;  I  said  a 
hundred  thousand,  but  go  ahead. 

Q.  In  excess  of  what  the  law  re- 
quires of  him,  that  is  no  crime,  or 
allows  some  friend  of  his  to  borrow  a 
million? 

A.  It  would  be  no  crime  nor  any 
violation  of  the  law  without  the  con- 
sent of  the  board  of  directors  if  he 
was  wortn  tne  money.  Here  is  what 
I  mean:  Suppose  the  board  of  direc- 
tors gave  him  consent  and  he  is  per- 
fectly good  for  the  money,  as  the  case 
I  illustrated  about  Major  Littlefield, 
worth  more  than  a  hundred  thousand 
dollars.  Suppose  the  board  of  direc- 
tors give  him  consent,  why,  he  can 
borrow  that  and  there  can  not  be  any 
criminal  intention  about  it,  because 
everybody  knows  he  would  have  to 
pay  it,  he  couldn't  escape  it  if  he 
wanted  to.  But  suppose  the  board  of 
directors  should  give  the  stenographer 
consent  to  borrow  a  hundred  thousand 
dollars,  then  it  would  look  like  it  was 
a  crime. 

Q.  Then  your  theory  puts  the 
banking  law  in  the  hands  of  the 
jury? 

A.     Yes.  sir. 

Q.  If  the  jury  believes  in  a  parti- 
cular instance  that  the  State  was 
fooled  and  it  could  not  be  collected 
or  at  least  could  not  be  saved,  there 
is  no  way  to  enforce  that  banking 
law? 

A.  The  laws  of  this  country  al- 
ways put  a  man's  intention  before 
the  jury.  You  cannot  convict  any- 
body without  submitting  it  to  the  jury. 

Q.  Although  he  violates  a  plain 
provision  of  the  law  which  is  per  se 
made   a   crime? 

A.  No,  sir,  when  it  is  per  se  a 
crime  a  different  rule  applies. 

Q.  Well,  this  seems  to  be  per  se. 
It  says,  "Any  officer,  director  or  em- 
ploye of  any  state  bank  or  trust  com- 
pany, who  knowingly  or  wilfully  fails 
or  refuses  to  perform  any  duty  im- 
posed upon  him  by  law."  is  guilty  of 
a  crime,  "or  who  shall  do  or  perform 
or  assist  in  doing  or  performing  any 
act  or  transaction  prohibited  by  the 
provisions  of  this  law,  for  the  punish- 
ment of  which  provision  is  not  other- 
wise herein  made,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon 
conviction   thereof,   shall   be   punished 


by  a  fine  of  not  less  than  five  hun- 
dred nor  more  than  one  thousand  dol- 
lars," and  so  forth.  Now,  Governor, 
you  are  familiar  with  the  Penal  Code 
which  prohibits  the  deposit  of  money 
elsewhere  than  in  the  State  Treas- 
ury, aren't  you? 

A.  Article  96  which  you  read 
there? 

Q.  Articles  96  and  97.  Article  96 
seems  to  have  been  adopted  in  1858 
and  reads  as  follows:  "If  any  officer 
of  the  government,  who  is  by  law  a 
receiver  or  depositary  of  public  money, 
or  any  clerk  or  other  person  em- 
ployed about  the  office  of  such  officer, 
shall  fraudulently  take,  or  misapply, 
or  convert  it  to  his  own  use,  any  part 
of  such  public  money,  or  secretes  the 
same  with  intent  to  take,  misapply  or 
convert  it  to  his  own  use,  or  shall  pay 
or  deliver  the  same  to  any  person, 
knowing  that  he  is  not  entitled  to  re- 
ceive it,  he  shall  be  punished  by  con- 
finement in  the  penitentiary  for  a 
term  not  less  than  two  nor  more  than 
ten  years."  Now,  you  know  that  that 
was  amended  in  1879  by  making  these 
additions  to  it:  Article  97:  "Within 
the  term  'misapplication  of  public 
money'  are  included  the  following 
acts:  first — The  use  of  any  publie 
money,  in  the  hands  of  any  officei 
of  the  government,  for  any  purpose 
whatever,  save  that  of  transmitting  or 
transporting  the  same  to  the  seat  of 
government,  and  its  payment  into  the 
Treasury." — Now,  if  the  Secretary  of 
State  were  to  use  the  funds  that 
come  into  his  hands  for  the  purchase 
of  livestock  or  bank  stock,  that  you 
are  quite  sure  would  come  under  the 
terms  of  this  statute? 

A.     Yes,  sir. 

Q.  All  right.  Now,  Section  3  of 
that  same  Act  says:  "The  deposit, 
by  any  officer  of  the  government,  of 
public  money  in  his  hands,  at  any 
other  place  than  the  Treasury  of  the 
State,  when  the  Treasury  is  accessi- 
ble and  open  for  business,  or  permit- 
ting the  same  to  remain  on  deposit 
at  such  forbidden  place,  after  the 
Treasury  is  open."  Now,  the  Secre- 
tary of  State  did  deposit  this  money 
in  the  Temple  State  Bank  while  the 
Treasury  was  open  for  business  and 
without  any  reason  or  excuse'  there- 
for, didn't  he? 

A.  Yes,  but  you  are  reading  only 
a  part  of  the  statute — you  go  back 
to  the  other  statute,  the  first  part. 

Q.  I  have  read  it  all  except  the 
intervening  section. 
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A.  I  understand,  but  you  are 
trying  to  read  one  part  without  the 
other.  Before  you  could  convict 
anybody  under  that  statute,  under 
the  definition  which  you  have  read, 
you  would  have  to  go  back  up  to  the 
other  statute  there,  the  first  one, 
Article  9  6,  where  it  says  if  it  is 
fraudulently  done,  and  that  is  the 
gist  of  this  whole  thing.  If  Mr. 
Bartlett  had  fraudulently  concealed 
or  converted  money  or  put  it  in 
some  other  place,  why,  sure  that 
statute  would  apply;  but  the  very 
definition  you  read  there  and  which 
is  attached  on  to  that  would  be  in- 
complete and  you  could  not  hope  to 
convict  anybody  without  you  would 
plead  the  original  statute  to  which 
the  other  refers,  which  says  it  must 
be  fraudulently  done. 

Q.  Well,  now,  let's  see — let's  read 
it  and  see  and  let  the  Court  trying 
it  see  whether  that  is  a  fair  con- 
struction. I  will  not  enter  into  an 
argument   with   you. 

A.      All  right. 

Q.  Here  is  the  whole  of  it,  now, 
every  line  that  is  written  into  the 
book:  "If  any  officer  of  the  govern- 
ment, who  is  by  law  a  receiver  or  de- 
positary of  public  money,  or  any 
clerk  or  other  person  employed 
about  the  office  of  such  officer,  shall 
fraudulently  take" — 

A.     Yes. 

Q.  "or  misapply,  or  convert  it  to 
his  own  use,  any  part  of  such  public 
money,  or  secrete  the  same  with  in- 
tent to  take,  misapply  or  convert  it 
to  his  own  use,  or  shall  pay  or  de- 
liver the  same  to  any  person,  know- 
ing that  he  is  not  entitled  to  receive 
it,  he  shall  be  punished  by  confine- 
ment in  the  penitentiary  for  a  term 
not  less  than  two  nor  more  than  ten 
years."  Now,  remember  that  was 
the  Legislature  speaking  in  1858. 
Twenty-one  years  thereafter  they 
added  the  following:  "Article  97: 
within  the  term  'misapplication  of 
public  money,'  are  included  the  fol- 
lowing Acts:  First,  the  use  of  any 
public  money,  in  the  hands  of  any 
officer  of  the  government  for  any 
purpose  whatsoever,  save  that  of 
transmitting  or  transporting  the 
same  to  the  seat  of  government,  and 
its  payment  into  the  Treasury." 
Now,  you  admit  that  if  they  bought 
bank  stock  with  the  intention  of 
converting  it  in  less  than  ninety 
days  and  putting  the  money  in  the 
Treasury,  he  had  no  right  to  do 
that? 


A.  I  think  that  would  be  strong 
evidence  that  it  is  fraudulently 
done. 

Q.  Isn't  that  the  very  thing  that 
is  made  a  crime  and  isn't  it  tanta- 
mount to  the  Legislature  saying  that 
the  use  of  the  money  for  anything 
else  than  putting  it  in  the  Treasury 
is  a  crime  and  the  intent  would  be 
deemed  fraudulent? 

A.  No,  sir,  you  would  have  to 
prove  it  was  fraudulent.  In  other 
words,  if  you  didn't  have  Article  9  6, 
which  requires  a  fraudulent  inten- 
tion, and  you  would  leave  the  other 
articles  there,  you  wouldn't  have  a 
case  in  court,  you  couldn't  write  an 
indictment  on  it. 

Q.  I  see,  that  is  your  construc- 
tion. Now  let's  see:  "Section  2: 
"The  exchange  by  an  officer,  of  one 
character  of  public  funds  in  his 
hands  for  those  of  another  charac- 
ter; the  purchase  of  bank  checks,  or 
post  office  orders,  in  exchange,  for 
transmission  to  the  Treasury,  is  not 
included  in  this  class."  They  want 
to  protect  him  that  far.  "The  de- 
posit, by  any  officer  of  the  govern- 
ment, of  public  money  in  his  hands, 
at  any  other  place  than  the  Treas- 
ury of  the  State,  when  the  Treasury 
is  accessible  and  open  for  business, 
or  permitting  the  same  to  remain  on 
deposit  at  such  forbidden  place, 
after  the  Treasury  is  open.  The 
purchase  of  State  warrants,  or  other 
evidence,  of  State  indebtedness,  by 
any  officer  of  the  government,  with 
public  money  in  his  hands."  Now, 
they  are  all  put  on  a  par  there, 
Governor?" 

A.  Yes,  sir,  just  as  you  read 
there. 

Q.  It  was  no  advantage  to  the 
State  to  take  this  money  that  was 
already  collected  and  ready  for 
transmission  to  the  Treasury,  to  take 
it  to  Temple,  was  it? 

A.     No,  sir. 

Q.      It  didn't  conduce  one  iota  to 
the  public  service,  did  it? 
1     A.      No,  sir. 

Q.  And  when  the  Treasury  was 
on  a  deficiency  and  unable  to  pay 
the  warrants  as  they  matured,  still 
there  were  public  funds  belonging 
to  the  State  of  Texas  deposited  in 
private  banks  over  the  State,weren't 
there? 

A.  Yes,  sir,  and  every  official  in 
this  Capitol  is  doing  the  same  thing. 

Q.      I  am  not  asking  you  that. 

A.  Well,  you  are  not  going  to 
cut  me  off  from  that.     You  want  to 
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single  me  out  here  from  the  Supreme 
Court  and  the  Attorney  General  and 
everybody  else  and  make  me  a  crim- 
inal. I  think  you  ought  to  be  frank 
about  it. 

Q.      I  am. 

A.  If  I  am  a  criminal  and  ought 
to  be  impeached  and  put  in  the  pen- 
itentiary for  that,  then  tne  House 
ought  to  have  preferred  charges 
against  the  Supreme  Court,  the 
Board  of  Regents  of  the  University 
and  every  other  member  of  the  gov- 
ernment, because  it  has  been  the 
custom  for  twenty-five  years  before 
I  ever  came  to  Austin  to  put  this 
money  in  the  banks.  General  Looney 
don't  even  do  that,  when  you  are 
talking  about  that.  I  think  I  am 
entitled  to  it,  to  be  frank  with  each 
other.  I  don't  want  to  make  an 
argument  with  you,  but  you  seem  to 
single  me  out  as  the  only  subject  for 
the  penitentiary.  I  want  to  be  just 
to  myself. 

Q.  I  think  you  misapprehend  the 
situation? 

A.      All   right. 

Q.  You  know  you  are  the  head 
of  the  State  government,  and  I  sup- 
pose the  Legislature  thought  they 
ought  to  begin  at  the  head  and  come 
down,  but  we  must  deal  with  one  at 
a  time.  You  would  not  pretend  to 
justify  yourself  and  violate  the  law, 
charged  with  the  duty  of  enforcing 
it,  because  some  subordinate  had 
done  so,  would  you? 

A.  No,  but  the  Supreme  Court 
does  it. 

Q.  We  deny  that  the  Supreme 
Court  does  it  and  deny  that  the  At- 
torney General's  Department  does  it. 
Do  you  insist — 

A.  (Interrupting):  You  deny 
that  the  Attorney  General's  Depart- 
ment puts  money  in  the  Treasury 
the  very  day  they  get  it? 

Q.  I  am  not  talking  about  that 
yet,  but  I  say  if  they  do  that  it  is 
no  defense  for  you. 

A.  Well,  I  say  it  is  a  strong  cir- 
cumstance. 

Q.  Now,  do  you  consent  and  do 
you  believe  it  is  the  law  for  the  At- 
torney General,  if  he  did  like  Judge 
Davidson  did,  collected  a  million  and 
a  half  dollars  in  an  anti-trust  suit  as 
he  did  in  the  Waters  Pierce  Oil  Com- 
pany case,  and  he  gives  no  bond,  may 
or  may  not  be  solvent — and  I  cast  no 
reflection  upon  him  if  he  is  "poor — 
and  yet,  according  to  your  theory 
could,  he  take  that  million  and  a  half 


dollars  and  put  it  in  his  pocket  and 
carry  it  to  Temple  or  to  Galveston 
and  not  account  for  it  for  a  period  of 
ninety  days? 

A.  According  to  the  statute  he 
could,  until  the  time  came  to  file  his 
quarterly  report. 

Q.      You  think  he  could  do  that? 

A.      Yes,    sir. 

Q.  You  think  it  would  be  perfect- 
ly within  the  law? 

A.  No,  I  don't  think  that — well, 
let's  see,  it  is  not  enumerated  in  any 
special  enumeration  of  fees  there. 

Q.  Is  that  good  policy,  Governor 
— does  it  conduce  to  the  good  gov- 
ernment of  the  people  of  Texas  and 
the  careful  conservation  and  preser- 
vation of  their  rights? 

A.  Well,  with  all  due  deference 
to  the  Attorney  General,  there  isn't 
one  of  them  that  I  wouldn't  trust 
with  that  much  money — I  don't  think 
there    was    any    chance    of    losing   it. 

Q.  Well,  if  you  were  a  bank  of- 
ficer you  wouldn't  lend  him  that 
much  without  security — a  million 
and  a  half  without  security? 

A.  Well,  that  is  only  a  question 
of  business  judgment.  When  it 
comes  to  a  question  of  p-ersonal  trust 
it  is  a  different  proposition. 

Q.  Well,  you  wouldn't  deliver 
him  a  million  and  a  half  of  money 
belonging  to  any  corporation  of  yours 
and  let  him  keep  it,  would  you? 

A.  Well,  if  the  law  permitted 
him — you  deliver  four  millions  of 
dollars  to  the  State  Treasurer;  he  is 
a  man  like  anybody  else;  it  is  a  mat- 
ter of  personal  trust. 

Q.      Well,  that's  according  to  law. 

A.  Well,  so  it  would  be  with  the 
Attorney  General  as  I  understand  the 
law — I  might  be  mistaken  about  that 
— until  such  time  as  he  is  required 
to  make  his  quarterly  statement,  I 
think  he  would  be  entitled  to  the 
possession  of   it. 

Q.  You  think  then  this  statute 
passed  in  1879  requiring  the  deposit 
of  money  in  the  State  Treasury  was 
not  passed  with  any  definite  purpose 
of  compelling  it  to  be  deposited 
there;  is  that  your  view  of  it? 

A.  I  don't  know  what  was  in 
their  minds  or  the  intention  of  them 
was,  but  the  statute  itself  makes  it 
a  condition  precedent  to  the  convic- 
tion of  anybody  that  it  must  be 
fraudulently  done. 

Q.  Well,  suppose  we  pass  that 
for  the  moment? 

A.      All   right. 
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Q.  When  the  statute  says  that 
the  deposit  by  an  officer  of  the  gov- 
ernment of  public  money  in  his  hands 
at  any  other  place  than  the  Treasury 
of  the  State  when  the  Treasury  is  ac- 
cessible and  open  to  business  or  per- 
mitting the  same  to  remain  on  de- 
posit at  such  forbidden  place  consti- 
tutes a  felony,  do  you  not  believe  it 
is  the  duty  of  the  Governor  of  the 
State  to  see  that  that  money  is  put 
in  the  Treasury  and  not  left  open  to 
his  intention  in  keeping  it? 

A.  Well,  I  think  it  is  the  duty  of 
the  Governor  to  see  that  it  is  not 
fraudulently  done.  If  it  came  to  my 
attention  as  Governor  that  people 
with  fraudulent  purposes  were  put- 
0  ting  the  money  around  over  the 
country  it  would  be  my  duty  to  do  it. 

Q.  What  would  you  consider 
fraudulent   purposes? 

A.  Well,  what  the  term  signifies 
for  wild-cat  speculation,  or  holding 
it  beyond  the  time,  things  of  that 
kind. 

Q.  Or  to  favor  some  particular 
friend? 

A.  Well,  that  might  be  included 
in  it. 

Q.  Or  as  a  basis  of  credit  for  a 
bank? 

A.     Yes,  sir. 

Q.  Or  the  deposit  of  it  for  the 
purpose  of  permitting  a  bank  to 
draw  interest  on  it? 

A.  If  it  was  done  with  a  fraudu- 
lent purpose  I  think  that  is  true. 

Q.  Well,  if  it  is  put  in  a  bank  for 
three  months,  knowing  that  that  is 
the  use  that  is  going  to  be  made  of 
it,  wouldn't  that  be  conclusively  pre- 
sumed that  that  was  the  object? 

A.  If  it  was  done  with  the  fraud- 
ulent purpose  of  making  interest  on 
it,  probably  you  would  be  correct 
about  it. 

Q.  Well,  you  realize  the  legal 
maxim  that  every  man  is  presumed 
to  know  the  reasonable  and  prob- 
able consequences  of  his  own  acts? 

A.      Yes,  sir. 

Q.  Well,  now,  if  the  Secretary  of 
State  deposited  a  quarter  of  a  mil- 
lion or  a  larger  sum  in  bank,  and  it 
remains  there  and.  is  used  as  this 
was  used,  wouldn't  you  indulge  the 
presumption  it  was  deposited  there 
for  that  purpose? 

A.  I  know  absolutely  it  was  not 
done  for  that  purpose  and  was  not 
fraudulently  done,  any  more  than 
General    Looney's    or    the    Board    of 


Regents'  putting  theirs  in,  it  was  not 
fraudulently  done. 

Q.  Did  General  Looney  or  any 
other  State  officer  deposit  any  money 
in  any  other  bank  in  which  he  was 
interested  even  for  collection? 

A.  It  makes  no  difference  whose 
bank  it  was  in.  I  put  it  in  the 
wrong  bank.  That  seems  to  be  a 
great  crime.  If  I  had  put  it  in  an 
Austin  bank  it  would  have  been  all 
right. 

Q.  We  think  your  mistake  was 
in  not  putting  it  in  the  State  Treas- 
ury, Governor,  where  it  belongs — 
we  are  not  operating  any  banks  and 
have  no  interest  in  any  bank  either, 
in  Austin  or  elsewhere  as  deposi- 
taries. 

A.      All  right. 

General  Crane:  Mr.  President,  as 
a  part  of  the  examination  of  this 
witness  I  will  read  some  parts  of  the 
banking  statute  which  I  had  omitted, 
so  we  will  get  the  whole  thing  in 
the  same  connection.  "Section  89. 
No  incorporated  bank  or  trust  com- 
pany chartered  uiider  the  laws  of 
this  State  shall  loan  its  money  to  any 
individual,  corporation,  company  or 
firm,  directly  or  indirectly,  or  per- 
mit any  individual,  corporation, 
company  or  firm  to  become  at  any 
time,  indebted  or  liable  to  it  in  a 
sum  exceeding  twenty-five  per  cent 
of  its  capital  stock  actually  paid  in, 
or  permit  a  line  of  loans  or  credits 
to  any  greater  amount  to  any  indi- 
vidual, corporation,  company  or 
firm;  all  loans  to  the  members  of 
any  unincorporated  company  or  firm 
shall  be  considered  as  if  they  were 
loans  to  such  company  or  firm  in 
determining  the  limitation  here  pre- 
scribed; and  the  discount  of  com- 
mercial or  business  paper  by  a  bank 
which  is  a  member  of  a  Federal  re- 
serve bank  actually  owned  by  the 
person  negotiating  the  same  shall 
not  be  considered  as  borrowed 
money;  a  permanent  surplus,  the  set- 
ting apart  of  which  shall  have  been 
certified  to  the  Commissioner  of  In- 
surance and  Banking,  and  which  can 
not  be  diverted  without  due  notice 
to  said  officer,  may  be  taken  and 
considered  as  a  part  of  the  capital 
stock  for  the  purpose  of  this  section; 
provided,  however,  that  in  no  event 
shall  any  such  loan  exceed  thirty 
per  cent  of  the  authorized  capital 
stock  of  said  bank,  provided  that  the 
provisions  of  this  section  shall  not 
be  construed  as  in  anywise  to  inter- 
fere with   the  rules  and  regulations 
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of  any  clearing  house  association  in 
this  State  in  reference  to  the  daily- 
balances  due  from  correspondents  sub- 
ject to  drafts;  and  provided  further, 
that  the  discount  of  the  following 
classes  of  pap-er  shall  not  be  consid- 
ered as  money  borrowed  within  the 
meaning  of  this  section,  viz: 

(a)  The  discount  of  bills  of  ex- 
change, drawn  in  good  faith, 
against  actual  existing  values. 

(b)  The  discount  of  paper  upon 
the  collateral  security  of  warehouse 
receipts,  covering  agricultural  and 
manufactured  products  in  store  in 
elevators  and  warehouses,  under  the 
following  conditions:  First,  that 
the  actual  market  value  of  the  prop- 
erty held  in  store  and  covered  by 
such  receipt  shall,  at  all  times  ex- 
ceed by  at  least  twenty-five  per  cent, 
the  amount  loaned  upon  the  same; 
second,  that  the  full  amount  of  such 
loan  shall  at  all  times,  be  covered 
by  policies  of  fire  insurance  issued 
by  companies  admitted  to  do  busi- 
ness in  this  State,  to  the  extent  of 
their  ability  to  cover  such  loans;  and 
all  such  policies  shall  be  made  pay- 
able in  case  of  loss  to  the  bank  or 
holder  of  the  warehouse  receipts. 

"Any  State  banking  corporation 
may  accept  drafts  or  bills  of  exchange 
drawn  upon  it  and  growing  out  of 
transactions  involving  the  importa- 
tion and  exportation  of  goods  hav- 
ing not  more  than  six  months  sight 
to  run;  but  no  bank  shall  accept 
such  bills  to  an  amount  equal  at  any 
time  in  the  aggregate  to  more  than 
one-half  of  its  paid-up  capital  stock 
and  surplus." 

Q.  Governor,  you  were  asked  yes- 
terday about  the  University  situa- 
tion., your  controversy  with  that,  and 
the  reasons  for  your  differences  with 
it  I  believe  the  first  statements 
were — the  first  difficulties  were  that 
some  of  the  people  there  were  travel- 
ing on  mileage  books,  paying  $2  5,- 
000  for  a  thousand  miles? 

Mr.  Hanger:      $25.00. 

Q.  Twenty-five  dollars  for  a  thou- 
sand miles,  and  charging  up  to  the 
University,  or  the  State,  $30  there- 
for, as  they  used  it.  That  was  one 
of  your  objections? 

A.  That  was  part  of  the  informa- 
tion which  I  laid  before  the  Board 
of  Regents. 

Q.  Yes,  sir.  You  have  been 
charging  the  faculty  with  immorality 
and  bad  conduct — I  mean,  in  the  re- 
stricted sense,  if  not — for  permitting 
that  to  be  done, — is  that  not  true? 


A.     Yes,  sir. 

Q.  Now,  you  were  advised  by  the 
Comptroller  that  the  same  practices 
existed  in  the  State  government, 
were  you  not? 

A.     No,  sir,  I  was  not. 

Q.  Didn't  you  see  the  letter  of 
Comptroller  Terrell  that  was  read  in 
the  House,  and  has  been  alluded  to 
many  times  here,  in  which  he  called 
public  attention  to  the  fact  that  the 
department  people  were  doing  just 
those  very  things? 

A.  I  remember  your  reading  that 
letter  in  the  House,  I  hadn't — my 
attention  hadn't  been  called  to  that 
letter  before  that. 

Q.  Didn't  you  testify  in  tne 
House,  refreshing  your  memory,  that 
you  discussed  those  matters  with 
Mr.   Terrell,    the   Comptroller? 

A.  Well,  I  think  I  did  discuss  it 
with  him,  but  I  didn't  know  anything 
about  his  piece  in  the  paper,  as  I 
now  recall  it. 

Q.  Yes,  you  discussed  the  prac- 
tices that  did  prevail  with  the  heads 
of  the  departments? 

A.     No. 

Q.  You  heard  Mr.  Davis'  testi- 
money,  the  Commissioner  of  Agricul- 
ture, I  believe? 

A.      Yes,  sir. 

Q.  In  which  he  admitted  that  it 
had  been  used  in  his  department? 

A.  Well,  that  was  the  first  I 
ever  knew  of  it. 

Q.  But  you  knew  in  a  general 
way  from  your  discussion  with 
Comptroller  Terrell,  that  those  prac- 
tices did  prevail  among  the  officers 
of  the  State  government? 

A.     No,  I  did   not. 

Q.     The  heads  of  departments? 

A.  He  said  something  about  it, 
but  to  what  extent  it  prevailed^  I 
didn't  know  about  that. 

Q.  You  did  not  institute  any  in- 
quiry, then,  upon  the  information 
given  you  by  Comptroller  Terrell? 

A.  He  gave  me  no  specific  in- 
stances. 

Q.  Well,  you  could  have  required 
that,  could  you  not? 

A.      Oh,  yes,  yes. 

Q.  Under  the  authority  given  you 
as  Governor,  to  require  sworn  reports 
from  the  various  heads  of  depart- 
ments? 

A.     Yes,  sir. 

Q.  You  could  have  ascertained 
the  precise  extent  of  it,  couldn't  you? 

A.      Yes,  sir. 

Q.     You  did  not  do  that? 

A.     No,  sir. 
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Q.     As  I  say,  you  did  not  do  that? 

A.     I  did  not,  no,  sir, — no,  sir. 

Q.  Yes.  Now,  when  Dr.  Vinson 
came  in  out  here,  you  ascertained 
that  that  was  corrected,  did  you  not? 

A.      Entertained   what   status? 

Q.  I  say,  when  Dr.  Vinson  was 
elected  you  understood  that  that 
trouble  had  been  corrected,  didn't 
you? 

A.  No,  sir.  I  learned  after  we 
were  out  there  at  the  meeting  that 
he  was  going  to  make  some  attempt 
to  correct  it,  I  think  he  said  some- 
thing about  that. 

Q.  Well,  didn't  he  state  he  was 
not  only  making  the  attempt,  but 
had  actually — the  practice  had  been 
abolished,  and  instead  of  that,  now, 
when  they  sent  people  out  to  travel, 
they  gave  them  money  for  their  ex- 
penses, and  required  them  to  account 
for  it  when  they  returned? 

A.  I  think  he  said  something 
about  that  he  was  going  to  abolish 
it. 

Q.  Yes.  Now,  your  other  item 
was,  one  of  your  troubles  was,  that 
Mrs.  James  had  been  taken  up  to 
Fort  Worth  with  her  husband,  and 
that  it  had  been  attempted  to  col- 
lect the  expense  account  for  her  go- 
ing. You  thought  that  that  was  not 
right? 

A.  I  thought  the  great  crime  was 
in  Dr.  Battle,  the  President  of  the 
University,  going  in  deliberately  and 
asking  the  Auditor  to  falsify  or 
change  the  account. 

Q.  Well,  now,  you  knew  Dr.  Bat- 
tle denied  that,  didn't  you,  that  there 
was  a  misunderstanding  about  it? 

A.  No,  sir,  I  never  knew  that  he 
had  ever  denied  it. 

Q.  Well,  you  knew  this  far,  that 
he  did  state  to  you  and  stated  to 
everybody,  that  he  came  back  to  the 
Auditor  immediately  and  told  him 
not  to  do  that? 

A.  I  know,  but  he  always  admit- 
ted that  he — that  he  did  not  ask 
him  to  change  the  vouchers. 

Q.  Well,  then,  he  admitted  that 
he  corrected  it,  didn't  he? 

A.      How  is  that? 

Q.  He  admitted  that  he  corrected 
it? 

A.  I  think  he  said  that  it  was 
paid  by  Dr.  Ellis. 

Q.  Well,  didn't  he  admit  that  he 
corrected  it  and  told  the  Auditor  not 
to  change  it  in  that  way? 

A.  I  don't  recall  that.  My  recol- 
lection of  it  was  that  the  account  was 
not  paid  by  the  State. 


Q.     It  was  not  paid  by  the  State? 

A.  Oh,  they  took  it  out  as  soon 
as  this  question  was  raised — I  think 
they  took  the  whole  thing  out. 

Q.  Well,  didn't  Dr.  Battle — that 
is  not  the  point — didn't  you  under- 
stand that  Dr.  Battle  advised  them 
to  take  it  out? 

A.     No,  sir,  I  did  not. 

Q.  Now,  you  did  not  understand 
that? 

A.      No,  sir. 

Q.  Now,  you  understood  how  that 
account  arose,  too,  didn't  you? 

A.     I  understood — 

Q.  (Interrupting):  Didn't  you 
understand  that  they  had  invited  a 
professor  from  Pennsylvania  .or  some 
of  those  Eastern  States  to  deliver  a 
lecture  at  Fort  Worth  in  some  of 
their  extension  class  work? 

A.      Yes,  sir. 

Q.  And  that  at  the  last  moment 
they  found  that  he  could  not  come, 
and  they  had  agreed  to  pay  his  ex- 
penses here  from  Pennsylvania  and 
back,  and  then  didn't  you  under- 
stand that  they  had  procured  Dr. 
James — tried  to  procure  him  to  fill 
the  appointment,  and  that  he  stated 
he  could  not  go  unless  his  wife  would 
go,  because  there  was  nobody  to  stay 
with  her  and  the  baby? 

A.  That  is  what  they  stated  out 
there  at  the  meeting. 

Q.  That  is  what  they  all  stated 
about  it,  and  that  was  the  under- 
standing, and  it  was  upon  that 
hypothesis  that  anybody  suggested* 
that  it  was  right  for  the  State  to  pay 
her  expenses.  Now,  in  the  matter 
of  expenses,  as  showing  immorality, 
if  it  does  show  it,  that  would  be  an 
unnecessary  expense,  wouldn't  it — 
any  expense  that  would  be  unneces? 
sary  to  charge  to  the  University? 

A.  What — I  don't  understand 
what  you  mean,  General? 

Q.  I  mean  that  any  expenses  that 
they  incur  that  are  not  necessary; 
that  would  be  something  to  criticise, 
wouldn't  it? 

A.  No,  not  necessarily  so;  there 
are  some  expenses  thalS  might  be 
spent  as  the  result  of  a  mistake  of 
judgment,  in  which  event  if  spent  in 
good  faith  and  permitted  by  law, 
why,  it  would  not  be  subject  to 
criticism. 

Q.  Well,  suppose  that  little 
amount  of  paying  that  good  lady's 
expenses  to  Fort  Worth  and  back 
was  the  result  of  mistaken  judgment,) 
it  was  believed  that  that  would  be 
cheaper  to  do  that  than  it  would  to, 
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pay  the  expenses  of  a  man  from 
Pennsylvania, — you  wouldn't  attrib- 
ute any  moral  turpitude  to  that, 
would  you? 

A.  Not  at  all.  The  moral  turpi- 
tude of  the  thing  was  to  go  in  and 
deliberately  change  the  vouchers  so 
as  not  to  show  the  facts.  The  amount 
of  money  is  nothing. 

Q.  Well,  but  that  was  changed 
back  again,  wasn't  it? 

A.  No,  sir,  not  so  far  as — they 
took  it  out,  and  I  don't  know  what- 
ever became  of  it.  I  never  heard 
what  became  of  the  vouchers,  be- 
cause they  were  not  permitted  to 
say. 

Q.  They  did  not  permit  the  State 
to  pay  that,  because  somebody  ob- 
jected to  it,  wasn't  that  it — and  Dr. 
Ellis  paid  it  out  of  his  own  pocket — 
isn't  that  a  fact? 

A.  That  is  what  they  say — I  don't 
know. 

Q.  Yes.  Well,  now,  you  had 
travelling  expenses  that  may  or  may 
not  be  authorized  by  law — for  in- 
stance, you  took  the  Assistant  Attor- 
ney General  with  you  to  New  York, 
didn't  you? 

A.      Yes,   sir. 

Q.  His  duties  were  before  the 
Court  of  Criminal  Appeals,  as  a  rule, 
weren't  they? 

A.      Yes,   sir. 

Q.  As  a  rule  they  attend  to  no 
civil  business,  do  they? 

A.  No,  sir,  but  he  is  advisor  to 
the  Governor,  appointed  by  the  Gov- 
ernor. 

Q.  Appointed  by  the  Governor,  to 
be  sure? 

A.      Yes,   sir. 

Q.  You  took  him  with  you  and 
paid  his  expenses  to  New  York  and 
back,   didn't  you? 

A.      Yes,    sir. 

Q.  Now,  you  also  employed  a  Mr. 
Craddock,  out  of  the  fund  that  was 
created  for  the  enforcement  of  the 
law? 

A.      Yes,   sir. 

Q.  Now,  the  Committee  appoint- 
ed by  the  House  in  March  did  not 
agree  with  you  about  that,  did  they? 

A.  They  did  not  agree  with  me 
about   the   advisability   of   making — 

Q.  About  your  authority  to  do  it, 
isn't  that  the  report? 

A.  Well,  I  don't  know,  I  don't 
recall   about  that. 

Q.  Didn't  they  advise  you  that 
the  money  appropriated  for  the  en- 
forcement of  the  law  was  to  be  lim- 


ited and  restricted  to  a  narrow  chan- 
nel, and  that  it  was  not  intended  to 
give  you  authority  to  employ  men  at 
salaries  of  $150  or  $300  a  month  to 
do  mere  administrative  work? 


A. 

of  the 

Q. 


was    their    construction 


That 
law. 

That    was    their    construction 
of  the  law? 

A.  Of  course,  I  never  agreed  to 
that. 

Q.      You  never  agreed  to  that? 

A.  And  I  think  the  best  piece  of 
work  I  have  ever  done  since  I  have 
been  Governor,  financially,  was  the 
employment  of  Captain  Craddock. 

Q.  Yes.  Well,  perhaps,  now,  the 
University  professors  would  say  that 
the  good  piece  of  financial  work  they 
did  for  the  University  would  have 
been  to  have  sent  Dr.  James  and  his 
wife  to  Fort  Worth,  rather  than  pay 
the  expenses  of  that  man  from  Penn- 
sylvania and  back? 

A.  Oh,  no,  there  is  a  difference; 
if  I  had  wanted  to  put  the  account 
something  else  than  the  employment 
of  Captain  Craddock,  instead  of  mak- 
ing a  wide-open  entry  about  the  em- 
ployment of  Dr.  Craddock,  and  con- 
cealed it  by  saying  it  was  something 
else,  then  it  would  have  been  the 
crime. 

Q.  Well,  now,  let's  see  about 
that.  If  you  are  mistaken  in  the 
proposition  and  the  House  was  right 
about  it,  that  Captain  Craddock  was 
not  employed  in  the  enforcement  of 
the  statutes  of  Texas,  within  the 
meaning  of  the  law,  you  paid  his  sal- 
ary out  of  that  appropriation,  didn't 
you? 

A.      Yes,   sir. 

Q.  And  on  the  surface  of  things 
if  you  were  mistaken  about  that,  the 
voucher  ought  not  to  have  been  so 
named,  ought  it? 

A.  No,  sir.  But  if  I  was  right 
about  it — 

Q.      Exactly? 

A.  It  was — and  that  involved  a 
construction  of  law,  quite  a  different 
thing  from  a  man  deliberately  going 
and  having  a  voucher  changed  to  de- 
stroy and  conceal  the  facts. 

Q.  Why,  everybody  in  the  Uni- 
versity knew  what  the  facts  were, 
didn't  they? 

A.  They  didn't  know  it  until  Will 
Long  bucked  on  him  and  told  him  he 
wouldn't  do  any  such  thing,  that  he 
would  have  to  get  somebody  else  to 
change  that  voucher,  he  wouldn't  do 
it. 
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Q.  Now,  you  are  telling  hearsay 
about  that? 

A.  Well,  that  is  what  the  record 
shows  out  there,  that  was  the  first 
time  anybody  knew  anything  about 
it. 

Q.  And  the  record  also  shows, 
and  the  testimony  shows,  that  Dr. 
Battle  said  he  came  back  and  told 
him  not  to  put  it  in? 

A.  Oh,  yes,  after  Will  Long 
called  him  down;  I  guess  he  began 
to  see  what  he  had  done. 

Q.  Now,  you  do  not  mean  to  say 
that  Dr.  Battle  is  dishonest,  Govern- 
or, because  of  that  one  item,  do  you?" 

A.  Well,  I  don't  know,  I  am  just 
telling  you  the  facts. 

Q.  All  right.  You  wanted  to  dis- 
miss him  after  twenty  years  of  ser- 
vice for  that  one  mistake,  didn't 
you? 

A.     No,  sir — no,  sir. 

Q.  What  else  did  you  have 
against  him? 

A.  Why,  the  greatest  thing  I  had 
against  Dr.  Battle  was,  if  you  will 
let  me  tell  you,  now  I  will  tell  you. 

Q.      Yes? 

A.  When  I  came  to  Austin  Dr. 
Battle  called  on  me — 

Senator  Bee:  Speak  a  little  loud- 
er,  Governor. 

A.  Yes,  sir.  When  I  came  to 
Austin,  was  inaugurated  Governor, 
Dr.  Battle  came  to  me — called  on  me 
and  after  we  had  discussed  matters 
in  general  in  an  informal  way,  the 
conversation  drifted  on  to  the  ques- 
tion of  the  University,  its  mainte- 
nance and  support.  I  said,  "Doctor, 
I  want  you  to  know  that  I  am  elected 
on  a  platform  pledged  to  liberal  ap- 
propriations for  the  maintenance  and 
support  of  the  University,  and  I  want 
you  to  know  that  I  am  in  good  faith 
about  that  proposition,  and  I  want 
to  be  more  than  liberal  with  the  Uni- 
versity"— 

Q.  Before  we  get  through  with 
that — we  will  come  back  to  Dr.  Bat- 
tle afterwards — I  do  not  mean  to  cut 
you  off  from  that,  but  let's  go  to 
his  account  first? 

Mr.  Hanger:  We  think  that  he 
asked  the  question- — 

General  Crane:  No,  I  am  coming 
back  to  that,  I  prefer  to  put  the 
question  in  my  own  way. 

Mr.  Hanger:  Well,  but  this  is  an 
explanation  called  for,  and  in  justice 
to  the  witness  he  ought  to  be  per- 
mitted to  finish  his  explanation  and 


not  to  be  cut  off  in  the  middle  of  a 
sentence.      That  is  not  the — 

General  Crane:  I  agree  in  it,  Mr. 
President,  I  think  I  have  a  right  to 
examine  my  witness — or  cross  ex- 
amine the  witness  in  my  own  way.  I 
want  to  withdraw  that,  and  I  will 
come  back  to  this  proposition  when 
I  get  to  it — but  I  withdraw  this 
question. 

Mr.  Hanger:  Very  well,  if  you 
will  come  back  to  it. 

General  Crane:  Oh,  I  will  come 
back  to  it. 

The  Chair:  The  witness  will  be 
permitted  to  make  the  explanation. 

Senator  Hopkins:  Mr.  President, 
I  would  like  to  hear  the  witness  an- 
swer the  question. 

The  Chair:  The  witness  will  be 
permitted  to  answer  it  fully  later. 

Q.  Going  back  to  the  question  of 
the  voucher's  not  showing  precisely 
what  the  facts  were,  now,  let's  see, 
Governor,  if  your  vouchers  always 
did  show  that.  You  presented  to  the 
Comptroller  vouchers  monthly  for 
incidentals,  under  which  item  was 
paid  your  grocery  bills,  your  feed 
bills,  your  butter  and  egg  bills,  your 
automobile  repairs  and  all  that  sort 
of  thing.  Now,  do  you  think  that 
term  "incidentals"  fairly  stated  those 
items? 

A.      Yes,   sir. 

Q.      You  do? 

A.  Yes,  sir.  If  that  is  not  inci- 
dentals, what  are  incidentals? 

Q.  Well,  now,  you  are  perfectly 
aware  of .  the  fact  that  the  Legisla- 
ture, in  Governor  Colquitt's  adminis- 
tration, made  an  appropriation  for 
"groceries  and  incidentals,"  aren't 
you? 

A.      Yes,  sir. 

Q.  And  you  are  perfectly  aware 
of  the  fact  that  the  Legislature  in 
your  case  omitted  the  term  "grocer- 
ies," but  left  in  the  word  "inci- 
dentals?" 

A.      Yes,   sir. 

Q.  They  struck  out  the  word 
"groceries"  in  the  appropriation 
bill? 

A.     Yes. 

Q.  And  yet,  with  that  word 
stricken  out,  you  made  the  term 
"incidentals"  include  everything 
that  Governor  Colquitt  made  "gro- 
ceries and  incidentals"  include, 
didn't  you? 

A.  Made  it  include  groceries,  yes, 
sir,  and  put  it  in  the  record.  The 
difference  between  your  case  and  my 
case    about    "incidentals,"      and    the 
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Dr.  Battle  case  was,  that  I  told  the 
facts,  what  I  did  it  for;  he  wanted 
to  change  it  so  it  would  not  show 
the  facts. 

Q.  Didn't  your  contract  with  old 
man — the  grocery  man  here,  Mr. 
Achilles,  isn't  that  simply — wasn't  it 
a  contract  that  he  was  to  furnish  you 
the  things  that  appropriation  bill 
called   for,   and   "incidentals?" 

A.      Yes,  sir,  that  is  a  fact. 

Q.  Ice,  light,  power  and  inci- 
dentals? 

A.     Yes,  sir. 

Q.  That  was  the  only  contract 
you  had  with  him,  and  isn't  it  true 
that  your  vouchers  down  there  cov- 
ered the  same  under  the  head  of 
"incidentals,"  paid  out  of  the  appro- 
priation for  incidentals. 

A.  Yes,  sir,  and  they  show  the 
facts. 

Q.  They  show  that  they  are  inci- 
dentals? 

A.      Yes,   sir. 

Q.  But  they  did  not  show  it  in 
your  contract  with  Achilles,  did 
they? 

A.  Yes,  sir,  I  think  the  contract 
with  Achilles  provided  that  he 
should  furnish  light,  ice,  water  and 
incidentals — 

Q.      Yes  sir? 

A.     — and  incidentals. 

Q.  And  that  is  the  contract  upon 
which  you  proposed  to  get  the  war- 
rant for  the  $1,796,  wasn't  it? 

A.     Yes,  sir. 

Q.  And  if  Achilles  had  gotten 
that  $1,796,  the  Comptroller  would 
have  had  no  more  information  upon 
that  subject,  would  he — you  would 
not  have  filed  any  accounts  down 
there? 

A.      Yes,  sir,  I  would. 

Q.  Why,  you  would  have  given 
them  to  Achilles? 

A.  I  understand,  but  I  would 
have  filed  an  account  there  just  like 
the  Attorney  Generals  have  fre- 
quently, for  $500  and  $600,  in  ad- 
vance here,  and  afterwards  filed  a 
statement  of  the  account. 

Q.  Did  any  one  of  them  get  a 
warrant  for  five  or  six  hundred  dol- 
lars in  advance  and  file  the  account? 

A.  Yes,  sir,  the  record  shows 
Mr.  Lightfoot  got  one  for  $500  on 
his  trip  to  New  York,  in  advance — 
went  to  New  York  and  back. 

Q.  Well,  let's  not  get  into  Light- 
foot's  arrangements,  because  he  is 
not  here.  But  the  fact  is,  your  con- 
tract with  Achilles  did  not  mention 
groceries,  did  it? 


A.     No,  sir. 

Q.  And  it  was  by  that  contract 
and  the  warrants  drawn  thereon  that 
you  expected  to  get  that  money  out 
of  the  Treasury? 

A.      Incidentals. 

Q.      Incidentals? 

A.      Incidentals. 

Q.      I   see. 

A.  Incidentals  might  not  mean  a 
little  article,  it  didn't  mention  any 
articles  specifically;  according  to 
your  construction,  you  could  not  buy 
anything  under  "incidentals,"  be- 
cause they  had  not  specially  enumer- 
ated. 

Q.  Well,  I  will  not  go  into  the 
definition  of  the  word  with  you  just 
now,  the  Court  will  do  that  later. 

A.      All  right. 

Q.  Now,  then,  we  will  go  back  to 
Dr.  Battle:  you  were  going  on  to 
tell  what  your  grievance  against  him 
was  when  you  came  here  and  when 
he  came  to  see  you? 

A.      Yes,   sir. 

Q.      All  right,  just  proceed,  please? 

A.  As  I  was  saying,  I  told  him 
that — after  the  formalities  had  been 
dispensed  with,  I  told  him  that  I 
was  elected  on  a  platform  for  lib- 
eral appropriations  for  the  Univer- 
sity, but  I  wanted  him  to  know  that 
I  really  meant  that  in  all  that  the 
term  implied.  "But,"  I  said,  "I  see 
here,  from  looking  into  the  record, 
that  the  University  appropriations 
have  grown  continuously  from  year 
to  year,  and  that  now  the  budget  you 
are  asking  for  is  very  much  more 
than  you  have  ever  asked  for  be- 
fore, and  I  want  to  call  your  atten- 
tion to  the  fact  that  the  democratic 
platform  passed  at  El  Paso  provided 
that  all  appropriations  should  be 
carefully  itemized.  And,"  I  said,  "I 
think  this  platform  specially  applies 
to  an  institution  like  the  University, 
in  view  of  its  custom  heretofore.  I 
understand  your  custom  has  been 
heretofore  to  come  down  to  the  Leg- 
islature and  ask  for  a  lump  sum  of 
money  and  it  would  be  given  to  you 
without  any  itemization  in  it,  and 
the  money  would  be  turned  over  to 
the  Board  of  Regents  to  spend  as 
they  desired."  My  opinion  I  told 
him  was  that  as  long  as  the  appro- 
priation was  not  large,  the  people  did 
not  care  so  much  about  it,  that  they 
knew  it  must  be  ^spent  with — must 
be  spent  within  the  bounds  of  rea- 
son, but  I  said,  "now,  when  the  ap- 
propriation has  reached  so  large  aD 
amount,  extending  up  to  over  a  mil- 
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lion  dollars,  my  opinion  is,  Dr.  Bat- 
tle, that  if  you  get  such  a  large  ap- 
propriation and  you  will  continue  to 
get  such  appropriations  in  the  fu- 
ture, you  must  tell  the  Legislature, 
as  representatives  of  the  people, 
what  you  are  going  to  do  with  that 
money,  and  the  people  of  Texas  are 
liberal  on  the  question  of  expendi- 
tures for  education,  provided  they 
think  that  the  money  is  being  eco- 
nomically expended,  and  that  is  one 
reason  why  we  put  it  into  the  El 
Paso  platform,  that  the  app^opria- 
tion — all  appropriations  should  be 
itemized,  and  my  opinion  is  that  the 
best  interests  of  the  University  will 
be  subserved  Jby  you  as  president  of 
the  University,  carefully  itemizing, 
for  the  information  of  the  Legisla- 
ture, just  what  you  are  going  to  do 
with  all  this  large  amount  of  money, 
and  in  that  way  they  will  be  enabled 
to  tell  the  people  what  they  are — 
why  they  voted  for  such  a  large 
amount  of  money;  and  if  you  do  not 
do  that,  I  think  you  are  going  to 
hurt  the  University,  and  people 
might  suspicion  there  is  something 
wrong  about  a  great  large  appropri- 
ation for  the  University."  And  he 
said,  "Governor,  I  am  glad  that  you 
mentioned  that,  you  can  rest  as- 
sured that  I  am  heartily  in  sym- 
pathy with  the  sentiment  expressed, 
and  I  am  glad  to  see  that  a  man  like 
you  has  been  elected  Governor  of 
this  State,  who  has  had  the  nerve  to 
declare  for  liberal  appropriations  for 
the  University."  He  said,  "Nobody 
has  ever  gone  as  strong  in  their  plat- 
form about  the  cause  of  education  as 
you  have,  and,"  he  says,  "I  just  wel- 
come the  day  that  you  are  in  this 
chair,  and  you  can  rely  implicitly 
upon  my  statement  when  I  tell  you 
that  every  bit  of  that  appropriation 
is  going  to  be  carefully  itemized, 
presented  to  the  Legislature,  and  for 
the  purpose  it  is  passed,  and  item- 
ized to  the  Legislature.  You  can 
further  rest  assured  that  we  are  go- 
ing to  spend  all  that  money  just  ex- 
actly like  we  told  the  Legislature 
and  like  we  told  you  that  we  are 
going  to  spend  it,"  and  he  went  so 
strong  on  the  proposition  that  I  was 
really  gratified  at  the  sentiment  which 
he  expressed.  Well,  in  due  time  the 
appropriation  was  passed,  and — and 
with  a  great  long  itemization  as  he 
had  stated  it  would  be;  and  when 
the  bill  was  approved — when  the  bill 
was  passed  and  in  due  course  came 


down  to  my  office  for  approval,  I 
saw  that  it  was  a  great  long  list  of 
appropriations,  and  so  I  sent  for  Dr. 
Battle,  and  I  said,  "Doctor,  you  have 
got  a  great  large  appropriation  here, 
and  I  am  frank  to  say  that  a  great 
many  of  the  items  I  know  nothing 
about,  but  there  is  so  much  of  it,  and 
so  many  different  items,  that  I  have 
taken  the  liberty  to  extend — to  ask 
you  to  come  down  here  and  just  tell 
me  a  little  something  about  this  bill." 
"Well,"  he  says,  "I  will  be  glad  to 
tell  you  anything  that  I  can."  And 
then  it  was  that  I  reached  over  and 
picked  up  the  bill,  not  intending  to 
hit  upon  any  item,  and  I  said,  "Here 
is  an  item  of  $32  50  to  pay  the  Pro- 
fessor of  Sociology";  I  said  "I  don't 
know  what  'Sociology'  means,  but  I 
would  like  to  know  the  gentleman's 
name."  "Well,"  he  said,  "that  po- 
sition is  not  filled  at  present."  I 
said,  "Well,  what  was  his  name  last 
year?"  "Well,"  he  said,  "We  didn't 
have  anybody  last  year  in  that  posi- 
tion." I  said,  "What  is  his  name 
going  to  be  this  year?"  "Well,"  he 
said,  "we  ain't  going  to  have  any- 
body in  there."  I  said,  "You  are 
not?"  I  said,  "Under  that  is  a  Pro- 
fessor of  Clinical  Psychology,"  I 
said,  "What  is  his  name?"  "Well," 
he  said,  "we  haven't  got  anybody  in 
that  position."  And  I  said,  "Well, 
what  was  his  name  last  year?" 
"Well,"  he  said,  "we  didn't  have  any- 
body." "Well,"  I  said,  "what  is  his 
name  going  to  be  this  year?" 
"Well,"  he  said,  "we  haven't  made 
arrangements  to  employ  a  man  of 
that  kind."  I  said,  "Well,  then,  of 
course,  those  two  items  will  come 
out  of  the  bill?"  He  says,  "No,  no, 
Governor,  we  will  leave  them  in 
there,  we  want  to  use  that  for  some 
other  purpose."  I  said,  "Some  other 
purpose— what?"  "Well,"  he  said, 
"we  don't  know  just  yet."  "Well," 
I  said,  "Doctor,  you  have  raised  at 
least  my  curiosity,  and  I  am  afraid 
you  are  going  to  raise  my  suspicion." 
I  said,  "Tell  me  something  more 
about  the  rest  of  those  fellows.  I 
see  you  have  a  man  here  by  the 
name  of — to  the  tune  of  $2000,  As- 
sistant Secretary  of  the  University, 
what  is  his  name?"  He  says,  "Well, 
he  is  like  the  other  two  fellows,  he 
don't  exist."  "Well,'  I  said,  "how 
much  of  this  is  going  on  here?" 
"Well,"  he  said,  "I  can't  tell  just  ex- 
actly." "Well,"  I  said,  "Doctor,  you 
certainly   have   made   an   astounding 
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statement,"  I  said,  "you  told  me  that 
you  were  going  to  be  entirely  frank 
with  me  and  the  Legislature,  that 
you  were  going  to  itemize  this  bill 
carefully,  and  that  you  were  going 
to  tell  me  and  the  Legislature  just 
what  you  wanted,  and  that  you  were 
going  to  spend  the  money  just  like 
you  said  you  were  going  to  spend 
it,  and,"  I  said,  "you  admit  that 
you  have  done  something  that  an 
Irish  section  boss  down  here  on  the 
I.  &  G.  N.  would  be  fired  for,  for 
carrying  a  dead  man,  if  he  was 
caught  doing  the  same  thing  that  you 
have  said  you  admit  that  the  Presi- 
dent of  the  University  has  done," 
and,  I  said,  "the  amount  of  money 
almost  becomes  an  incidental  matter, 
now,  as  to  the  principle  involved, 
here  you  have  a  willing  Legislature, 
the  most  liberal  Legislature  in  the 
history  of  the  State,  giving  you 
nearly  twice  as  much  money  as  any 
Legislature  ever  did  in  the  world, 
and  yet  you  admit  that  you  deliber- 
ately told  them  you  were  going  to 
employ  a  Clinical  Psychology  man  at 
$2500,  a  Professor  of  Sociology  at 
$3250,  and  an  Assistant  Secretary  at 
$2000  a  year,  knowing  at  the  time 
by  your  own  admissions  now,  that 
you  never  intended  to  have  such  men 
that  you  didn't  have  them,  and  never 
have  had  them,  and,"  I  said,  "I  am 
pained  to  hear  you  make  that  re- 
mark," I  said,  "How  much  more  of 
this  thing  is  there  in  this  bill?" 
"Well,"  he  said,  "I  can't  tell  you  all 
about  it  now."  I  said,  "I  am  not  go- 
ing to  approve  this  bill  now  until 
you  tell  me  something  about  it,  until 
I  know  something  more  about  it,  you 
have  put  me  on  notice,"  or  some- 
thing, "and"  I  said,  "are  you  going 
to  spend  the  rest  of  the  money  like 
you  say  you  are  going  to  spend  it?" 
He  said,  "Yes,  sir.  Now,  Governor, 
you  must  approve  that  bill  like  it 
is,  we  have  itemized  it,  and  if  you  go 
to  cutting  out  different  items,  it  will 
be  just  like  knocking  the  cogs  out  of 
a  wheel,  and  you  will  disconcert  all 
our  plans,  and  we  are  going  to  spend 
it  just  exactly  like  we  say,  and  we 
are  not  going  to  spend  any  more 
items  like  that;  and  those  items  are 
in  there,"  and  that  is  the  explana- 
tion he  gave  me.  "And  there  are 
no  more  items  to  that  extent,  like 
that."  Well,  after  some  conference 
with  the  Board  of  Regents  and 
their  promise  that  these  matters 
would  be  rectified   that  I  told  them 


about,  I  finally  approved  the  bill  in 
pursuance  of  his  argument  that  the 
bill  had  been  itemized,  and  that  they 
were  going  to  spend  the  money  just 
that  way,  and  that  I  could  rely  upon 
it;  and  upon  his  assurance,  and  upon 
the  others'  assurance,  I  approved  the 
bill,  and  in  a  day  or  two  I  went  to 
Temple,  and  I  saw  Dr.  McReynolds, 
I— 

Q.  Well,  now,  we  do  not  want 
any  conversation  with  him? 

A.  I  won't;  but  he  was  then  a 
Regent  of  the  University.  He  ex- 
hibited to  me  a  budget  which  Dr. 
Battle  had  sent  him. 

General  Crane:  Well,  now,  I  ob- 
ject to  that,  I  object  to  his  state- 
ment, that  is  hearsay,  of  Dr.  McRey- 
nolds, as  to  what  he  exhibited  to 
him. 

The  Chair:  Well,  that  is  hear- 
say. 

Mr.  Hanger:  Did  you  afterwards 
talk  to  Dr.  Battle  about  it? 

A.  Oh,  yes;  there  was  no  denial 
that  that  was  the  budget. 

Mr.  Hanger:  Well,  but  did  Dr. 
Battle  ever  tell  you  that  it  was  the 
budget? 

A.  Oh,  there  was  no  denial  that 
that  was  the  budget.  I  don't  recall 
that  he  did,  but  it  was  the  budget. 

General  Crane:  Well,  let's  cut 
that  out  until  it  is  identified  better, 
because  a  conversation  between  him 
and  Dr.  McReynolds  at  Temple, 
when  giving  his  troubles  with  Dr. 
Battle,  is  not  proper,  and  Is  not  ad- 
missible. The  budget  is  the  best 
evidence  of  what  it  contained — any- 
way, we  will  get  it. 

A.  I  will  say  this,  that  I  after- 
wards made  this  very  same  statement 
in  the  presence  of  the  entire  Board 
of  Regents,  no  denial  was  made  of 
the  fact  that  it  was  the  budget. 

Q.  Well,  we  are  simply  dealing 
with  Dr.  Battle  now,  and — 

A.  Well,  all  right.  Maybe  I  can 
obviate  that.  I  got  whatever  infor- 
mation that  I  got  from  Dr.  McRey- 
nolds and  I  came  back  to  Austin  and 
compared  it  with  the  information — • 
with  the  appropriation  bill,  with  the 
dates  of  its  execution. 

General  Crane:  Now,  I  object  to 
his  comparing  the  appropriation  bill 
with  the  information  he  got  from 
Dr.  McReynolds.  That  is  but  another 
way  of  getting  in  hearsay  testimony. 

The  Chair:  It  seems  it  might  be 
permissible,  if  the  budget  were  of- 
fered here,  showing  the  contention, 
if  any. 
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General  Crane:  If  they  have  the 
budget  here  we  have  no  objection  to 
it,  but  to  take  his  recollection  of  tho 
information  given  him  by  some  third 
party  as  to  the  contents  of  the  bud- 
get, we  object  to  it,  we  think  that 
is  not  the  way  to  do  it. 

The  Chair:  The  objection,  ] 
think,  is  good,  what  the  recollection 
is. 

A.  (Continuing)  :  All  right.  1 
got  back,  and  from  that  information 
I  made  a  parallel  column  of  the  ap- 
propriation bill  and  the  information 
I  had  received  and  found  that  by 
comparison  of  the  date  that  at  the 
very  time  that  Dr.  Battle- 
General  Crane:  Now,  this  is  the 
same  thing  over  again.  He  is  com- 
paring the  appropriation  bill  from  the 
information  he  received,  and  he  re- 
ceived the  information  from  Dr. 
McReynolds.  I  respectfully  submit 
the  ruling  of  the  Court  is  not  being 
followed. 

The  Chair:  The  witness  will  not 
base  his  testimony  on  hearsay  with 
which  Dr.  Battle  is  not  connected. 

A.  (Continuing):  Dr.  Battle 
signed  it,  this  budget,  I  am  not  talk- 
ing hearsay,  I  am  talking  about  the 
information.     Dr.  Battle  signed  it. 

Mr.  Hanger:  When  you  were 
there  talking  with  the  Board  of  Re- 
gents, was  Dr.  Battle  there? 

A.      Yes,  sir. 

General  Crane:  The  budget  is  the 
best  evidence,  Mr.  President,  and  we 
want  the  budget  itself. 

Senator  Woodward:  Is  Dr.  Bat- 
tle on  trial  or  is  the  testimony  being 
offered  to  show  the  purpose  the  Gov- 
ernor had  in  his  actions? 

The  Chair:  It  was  to  show  the 
reason  for  his  attitude  toward  Dr. 
Battle. 

Senator  Woodward:  The  Gover- 
nor's motive,  that  is  what  I  thought. 
It  does  not  look  to  me  it  would  be 
material  whether  Dr.  Battle  was 
present  or  not. 

The  Chair:  It  is  shown  that  he 
was  present. 

The  W  i  t  n  e  s  s  (Continuing):  I 
found  after  examining  the  matter 
that  at  the  very  time  he  was  asking 
me  to  approve  that  bill,  and  telling 
me  he  was  going  to  spend  it  just  ex- 
actly like  he  said  he  was  going  to 
spend  it,  that  he  had  changed  the 
whole  thing. 

General  Crane:  I  object  to  that. 
I  object  to  what  he  found  out.  The 
witness  is  a  lawyer  and  he  under- 
stands any  legitimate  evidence  as  to 


what  he  found  or  how  he  found  it, 
any  statement  Dr.  Battle  made  to  him 
is  admissible  and  we  don't  object  to 
it.  The  production  of  the  budget  is 
not  objected  to,  but  his  conclusions 
upon  information  that  he  may  have 
derived  from  this  source  or  that,  we 
object  to  because  we  think  it  is  con- 
trary to  all  of  the  rules  of  evidence 
laid  down  in  all  the  courts. 

Mr.  Hanger:  We  hope  the  Chair 
will  remember  that  this  is  an  in- 
quiry which  was  gone  into  by  Gen- 
eral Crane  asking  him  as  to  his  atti- 
tude with  reference  to  Dr.  Battle, 
what  his  attitude  was,  and  what  the 
basis  or  foundation  of  it  was.  That 
is  the  substance  of  the  inquiry  as 
begun  and  carried  on  by  General 
Crane  for  the  House  Managers.  We 
respectfully  submit  that  the  state- 
ment of  the  Governor,  the  informa- 
tion which  came  to  his  mind  which 
made  up  his  attitude,  which  was  tne 
basis  and  foundation  for  it,  is  admis- 
sible here  on  that  matter,  we  think. 

The  Chair:  On  this  point,  that  is 
correct,  but  in  the  opinion  of  the 
Chair  that  would  not  warrant  testi- 
mony as  to  the  contents  of  the  budget 
when  the  budget  itself  would  be  the 
best  evidence,  and  that  particular  ob- 
jection, I  think,  is  being  made  right 
now.  The  witness  stated  that  he 
compared  and  found  that  they  were 
in  no  ways  alike.  The  original  bud- 
get you  might  conclude  that  was 
brought  to  him  by  Dr.  Battle — 

Mr.  Hanger:  It  wasn't  brought  to 
him  first,  as  I  understand  it.  As  I 
understand  it,  the  budget  was  never 
brought  to  him,  but  was  in  the  pos- 
session of  the  Board  of  Regents,  this 
budget.  (To  the  witness):  Did 
you  ever  have  that  budget? 

A.  Dr.  McReynolds  gave  me  this 
budget. 

Mr.  Hanger:  Have  you  that  bud- 
get now? 

A.  I  don't  know  whether  I  have 
or  not. 

General  Crane:  That  is  what  we 
want,  is  the  budget. 

Mr.  Hanger:  That  is  there  any- 
way, of  course,  we  will  get  the  bud- 
get when  we  can. 

The  Chair:  This,  under  particu- 
lar inquiry,  in  the  opinion  of  the 
Chair — the  Chair  does  not  altogether 
wish  to  stand  against  the  objection, 
secondary  evidence  might  be  offered. 

Mr.  Hanger:  We  will  try  to  get 
the  budget  if  we-  can  find  it. 

The  Chair:      All  right. 

A.    (Continuing):      From  informa- 
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tion  which  I  obtained,  I  knew,  and 
believed,  now  believe  and  never  have 
doubted  a  minute  since  that  Dr.  Bat- 
tle- deliberately  misrepresented  and 
falsely  stated  to  me  that  he  was  go- 
ing to  spend  the  money  like  the  Leg- 
islature appropriated  it  at  the  time 
he  told  me  he  was  going  to  do  it,  be- 
cause the  information  which  I — 

General  Crane:  There  again,  Mr. 
President,  the  witness  takes  a  new 
tack  and  undertakes  to  say  the  in- 
formation which  he  has  gotten, 
again  contrary  to  the  ruling  of  the 
Chair.  We  want  the  budget,  which 
ought  to  be  accessible.  Let  us  see 
what  facts  they  furnished. 

The  Chair:  The  witness  will  not 
testify  as  to  the  contents  of  the  bud- 
get. 

Judge  Martin:  Mr.  President,  I 
think  you  misunderstand  the  witness. 
He  said  he  wasn't  attempting  to  give 
the  contents  of  the  budget.  He  said 
upon  the  information  he  received  he 
believed  and  now  believes  certain 
things,  and  goes  on  to  tell  what  it  is. 

The  Chair:  Yes,  sir,  that  is  all 
right. 

General  Crane:  The  information 
that  he  received  is  what  the  budget 
contained. 

The  Chair:  The  witness  will  not 
testify  as  to  what  the  budget  con- 
tained. 

General  Crane:  That  is  the  in- 
formation he  receives,  and  that  is 
the  point  I  am  objecting  to,  that  in- 
stead of  stating  what  the  budget 
contains  he  omits  that  where  he 
says  the  information  he  received 
from  Dr.  McReynolds. 

The  Chair:  The  witness  will 
state  the  information  he  received, 
stating  it  within  the  rules  of  evi- 
dence, not  the  conclusion  of  the  in- 
formation. 

A.  (Continuing):  I  want  to 
comply  absolutely  with  the  ruling  of 
the  Chair.  Do  I  understand  I  may 
state  I  received  information? 

The  Chair:  Counsel  wants  the 
witness  to  state  the  information  re- 
ceived. 

General  Crane:  What  was  the 
source  of  it? 

A.      From   different  sources. 

The  Chair:  Only  the  testimony 
shown  by  original  facts. 

A.  By  the  admission  of  Dr.  Bat- 
tle afterwards. 

General  Crane:  That's  all  right, 
if  Dr.  Battle  made  the  admission  we 
have  no  objection. 

A.      At  the  meeting  of  the  Board 


of  Regents  in  which  discussion  was 
made  afterwards  in  his  presence. 

The  Chair:  Any  discussion  by 
Dr.  Battle,  and  discussion  in  his 
presence,  is  admissible. 

A.  (Continuing) :  Anyhow,  I 
was  going  to  state  I  believed  then 
and  I  believe  now  he  deliberately — 

General  Crane:  I  object  to  his 
stating  opinions.  Let  him  state 
what  he  did. 

Judge  Martin:  Mr.  President, 
this  is  an  inquiry  as  to  the  basis  for 
certain  acts  by  this  Respondent  to- 
wards President  Battle.  They  asked 
him  for  his  reasons  for  certain 
things,  and  we  take  it  that  anything 
outside  of  the  contents  of  that  bud- 
get that  made  an  impression  upon 
his  mind,  it  would  make  no  differ- 
ence, for  the  purpose  of  this  exami- 
nation, whether  it  was  true  or  false, 
if  an  impression  was  created  upon 
his  mind  that  a  certain  condition  of 
affairs  existed,  a  certain  state  of 
things  existed  it  would  make  no 
matter  so  far  as  he  was  concerned 
whether  it  was  true  or  whether  it 
was  false,  but  stating  the  impression 
made  upon  his  mind  he  can  give  it 
as  a  reason  for  his  action,  in  regard 
to  his  transaction  with  President 
Battle.  He  now  attempted  to  state, 
he  is  stating,  the  impression  upon  his 
mind  that  was  received  from  admis- 
sions made  by  Dr.  Battle  before  the 
Board  of  Regents,  discussing  with 
him,  and  information  that  came  to 
him  from  other  sources,  what  his  be- 
lief was  then,  and  is  now.  And  cer- 
tainly, he  would  have  a  right  to  tes- 
tify as  to  any  condition  arising  from 
his  belief  then  or  now,  outside  of  the 
itemization  contained  in  the  budget. 

The  Chair:  The  Chair  under- 
stood the  witness  was  undertaking 
to  state  his  reasons  for  opposition  to 
Dr.  Battle.  Of  course,  those  rea- 
sons can  be  stated,  it  is  perfectly 
proper,  it  can  be  done,  but  the  infor- 
mation on  which  conclusions  are 
based,  which  seem  to  be  required 
under  the  rules  of  evidence — now 
within  the  meaning  of  the  facts 
there,  such  facts  as  would  be  com- 
petent evidence.  The  Chair  is  not 
saying  that  hearsay  would  not  be 
admissible  to  show  his  reasons,  I  am 
not  saying  that  at  all,  but  not  the 
conclusions  that  the  witness  formed 
in  conference  there  between  himself 
and  the  Board  of  Regents,  but  the 
facts  first  upon  which  those  conclu- 
sions are  based — I  think  the  witness 
ought  to  state  those  facts. 
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Judge  Martin:  As  we  understood 
the  witness  he  just  stated  the  facts. 

The  Chair:      Possibly  so. 

General  Crane:  I  did  not  under- 
stand the  witness  that  way,  Mr. 
President.  We  are  trying  to  get 
what  Dr.    Battle    said. 

The  Chair:  What  was  said  by 
the  Doctor? 

General  Crane:  What  was  said, 
not  the  comparing,  surely,  but  he  is 
stating  his  conclusions  instead  of 
stating  facts.  State  what  was  said 
by  Dr.  Battle  and  what  was  done. 

Judge  Martin:  Going  back,  as  we 
recollect  his  questions  to  the  Respon- 
dent, was  what  were  his  objections  to 
Dr.  Battle,  and  he  started  in  to  tell, 
and  as  a  basis  for  this  last  question 
he  attempted  to  answer,  when  ob- 
jection was  raised  that  he  was  at- 
tempting to  give  by  hearsay  the  con- 
tents of  the  budget.  The  witness 
stated  that  it  was  not  based  on  that 
alone,  but  it  was  discussed  at  a  meet- 
ing of  the  Board  of  Regents,  and  he 
was  basing  his  belief  upon  what  Dr. 
Battle  said  to  him  then,  and  what  he 
had  heard  from  other  sources. 

Senator  Gibson:  Mr.  President, 
may  I  ask  counsel  a  question? 

The  Chair:  Provided  it  is  not  a 
question  for  the  witness. 

Senator  Gibson:  I  want  to  ask 
if  there  were  two  budgets,  if  there 
was  a  budget  on  hand  at  the  time 
this  conference  took  place  with  the 
Board  of  Regents? 

General  Crane:  I  presume  there 
were,  I  don't  know,  but  I  guess  there 
were.  I  know  nothing  of  that  ex- 
cent  what  the  witness  is  telling,  but 
I  just  assume,  there  is  a  meeting  of 
the  Board  of  Regents  and  there  are 
some  of  them  in  town,  Major  Little- 
field  is  here,  I  think. 

Senator  Gibson:  That  would  be 
admissible  in  this  case. 

General  Crane:  That  is  not  the 
point  now,  I  am  willing  for  him  to 
state  what-  was  said  at  the  meeting 
of  the  Board  of  Regents  but  I  think 
the   budget   ought  to   be   introduced. 

The  Chair:  On  considering  it  fur- 
ther the  Chair  thinks,  is  of  the  opin- 
ion, that  he  ought  to  state  what  was 
said,  and  he  has  the  right  also  to 
state  his  conclusion,-  because  counsel 
for  the  Managers  asked  him  his  ob- 
jections, his  reasons  that  aroused  it. 

General  Crane:  Your  Honor,  coun- 
sel for  the  Managers,  Mr.  President, 
had  no  idea  of  going  further  than  to 
find  out  what  facts  he  predicated  his 


objections  on  as  to  the  unfitness  of 
Dr.  Battle.  Now,  the  opinion  any- 
body might  obtain  of  Dr.  Battle, 
without  the  facts,  would  not  be  per- 
tinent. The  facts,  I  want  them  first, 
and  see  if  the  opinion  is  well  found- 
ed. 

The  Chair:  We  want  the  facts, 
then  he  may  state  the  opinion  based 
upon    the   facts. 

The  Witness  (continuing):  As 
the  Chair  has  ruled  I  cannot  answer 
that,  I  will  say  nothing  more  about 
it.  After  he  had  made  his  statement 
to  me  and  stated  he  was  sincere  in 
it.  and  he  was  going  to  spend  the 
money  just  like  he  told  the  Legis- 
lature he  was  going  to  spend  it. 

General  Crane:  Are  you  going 
back  now  to  the  interview  when  the 
Legislature   was   in   session? 

A.  I  am  telling  you  about  the 
interview  I  had  with  Dr.  Battle. 

Q.  We  passed  over  that,  I 
thought.  I  thought  you  were  going 
to  take  the  interview  you  had  with 
Dr.  Battle — with  the  Board  of  Re- 
gents? 

A.  I  want  to  refer  to  it.  again  in; 
order  that  I  may  be  understood. 

Q.      Very  good. 

A.  After  he  had  told  me,  and 
upon  his  statement  which  had  been 
the  basis  for  me  signing  the  bill, 
that  he  wanted  to  spend  this  money 
just  like  he  .had  told  the  Legislature 
he  was  going  to  spend  it.  after  he 
had  made  that  argument  if  I  vetoed 
any  item  in  there  it j  would  be  like 
knocking  the  cogs  out  of  a  wheel, 
that  he  was  going  to  spend  it  scru- 
pulously just  like  they  had  told  the 
Legislature,  and  about  ten  daya 
thereafter  he  wrote  a  letter  whichi 
was  published  in  the  papers. 

General  Crane:  Now,  we  would^ 
like  to  have  that  letter,  rather  than 
vour  memory  of  it.  I  presume  you 
have    it    somewhere,    or    can    get    it- 

A.  No,  he  didn't  write  it  to  me,. 
he  wrote  it  to  the  Attorney  General, 
and  it  was  published  in  the   papers. 

Q.  Then  we  can  get  it  from  the 
Attorney  General,  or  the  letter. 

A.  I  can't  tell  you  about  this  if 
you  are  going  to  cut  me  off  on  every- 
thing and  not  let  me  explain. 

Q.  I  simply  want  the  best  evi- 
dence of  what  was  said,  Mr.  Presi- 
dent. 

A.  He  wrote  a  letter,  then,  and 
emphatically,  denied — 

General   Crane:      Mr.    President,   I 
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must  insist  that  the  rules  of  evidence 
must  be  followed. 

The  Chair:  The  letter  is  the  best 
evidence,  if  it  can  be  produced. 

The  Witness:  I  never  had  the  let- 
ter, he  never  wrote  it  to  me,  it  is 
not  in  my  possession,  I  just  read  it. 

The  Chair:  The  testimony,  Gov- 
ernor, in  the  opinion  of  the  Chair, 
the  contents  of  the  letter,  if  it  is  not 
shown  the  letter  is  not  in  existence, 
would  not  be  admissible  over  objec- 
tion. 

Senator  Page:  Mr.  President,  I 
will  make  this  suggestion:  Send 
down  to  the  Attorney  General's  of- 
fice and  if  he  has  not  got  it,  then  he 
•can  testify. 

General  Crane:  I  take  it  the 
newspapers  can  be  found,  we  will 
try  to  get  them,  Mr.  President,  after 
noon.  We  might  pass  over  to  some 
other  part  and  let  them  go  on  until 
adjourning  hour. 

A.  (Continuing.)  Anyhow,  he  took 
the  position  that  the  whole  attempt 
to    itemize    the    appropriation    bill — 

Q.  Are  you  stating  his  position 
in  the  letter? 

A.      Yes,  sir. 

Q.  Now,  that  is  exactly  what  the 
Court    had    ruled   out. 

Mr.  Hanger:  Let's  wait  until  two 
■o'clock  and  get  the  letter. 

The    Witness:      AH    right. 

Q.  We  will  pass  to  some  other 
item,  then.  Now,  you  knew  about  all 
those  objections  to  Dr.  Battle? 

Mr.  Hanger:  We  would  rather 
get  the  letter  and  finish  this  explana- 
tion. The  promise  was  given  to  the 
witness  when  he  started  out  that  he 
would  be  allowed  to  explain  his  posi- 
tion. 

The  Chair:  The  witness  will  be 
allowed  to  make  his  explanation. 

Mr.  Hanger:  I  understand  that  the 
Chair  will  see  to  that,  but  I  mention 
to  counsel  it  is  now  five  minutes  of 
adjourning  time  and  there  are  two 
matters  to  be  looked  up,  a  budget 
and  a  letter,  and  we  would  like  to 
have  the  witness  to  go  ahead  in  this 
case  and  finish  the  explanation. 

Senator  Hudspeth:  In  view  of  the 
statement  of  counsel  I  move  that  the 
Court  recess  until  2  o'clock. 

The  Chair:  Senator  Hudspeth 
moves  that  the  Court  recess  until  2 
o'clock  this  afternoon.  Those  in 
favor  of  the  motion  will  say  "Aye," 
those  opposed  will  say  "Nay."  The 
ayes  have  it,  and  we  will  recess  un- 
til 2  o'clock  this  afternoon. 


(Thereupon  the  Court  rose  and  re- 
cessed until  2  o'clock  p.  m.) 

Afternoon  Session. 

(Pursuant  to  recess,  the  Senate, 
sitting  as  a  High  Court  of  Impeach- 
ment, reconvened  at  2  o'clock  p.  m.) 

The  Chair:  The  hour  having  ar- 
rived for  the  convening  of  the  Court, 
the  Sergeant-at-Arms  will  see  that 
the  Chamber  is  cleared — the  hour 
has  arrived  now  for  the  convening  of 
the  Court, — see  that  the  Chamber  is 
cleared  of  any  not  entitled  to  its 
privileges.  The  Court  will  come  to 
order.  Are  you  ready  to  proceed, 
gentlemen? 

Mr.  Hanger  (To  Governor  Fergu- 
son) :      Come  around,  Governor. 

Thereupon,  the  Respondent, 

JAMES    E.    FERGUSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded, 
further  testified  as  follows,  to  wit: 

Cross    Examination    (Resumed) 
By  General  Crane. 

Q.      Governor, — 

Mr.  Hanger:  I  insist  that  the  Gov- 
ernor is  in  the  middle  of  an  answer 
to  a  question,  let  him  answer  the 
question. 

General  Crane:  Well,  I  insist 
that  he  is  not,  Mr.  President.  The 
question  was — we  stopped  on  the 
question  as  to  the  copy  of  the  Attor- 
ney General's  letter,  we  were  trying 
to  get  that  in  the  interim,  and  I  am 
cross  examining  him  now,  and  if  I 
omitted  to  ask  him  any  question,  or 
failed  to  give  the  Governor  any  op- 
portunity to  say  what  he  wants  to 
say,  he  may  say  that  on  redirect,  but 
my  cross  examination  ought  not  to 
be  interrupted  by  any  irrelevant  sug- 
gestions of  that  sort.  The  proposi- 
tion I  was  going  to  make,  and  do 
make  mow,  is  that  all  of  the  corre- 
spondence between  the  Governor,  the 
Board  of  Regents,  and  Dr.  Battle  be 
put  in  this  record  so  the  Court  can 
have  it.  There  is  no  question  pend- 
ing now  except  what  was  the  con- 
tents of  the  Attorney  General's  let- 
ter, and  I  think  the  record  will  so 
disclose. 

Mr.  Hanger:  I  beg  the  Presi- 
dent's pardon  for  making  an  irre- 
levant suggestion.  I  am  sure  there 
could  be  no  mistake,  however,  about 
the  position  that  we  adjourned 
in  order  that  two  things  could 
be     gotten     by     which     the     Gover- 
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nor  might  continue  to  answer  a  spe- 
cific question  propounded  by  counsel 
for  the  House  Managers.  We  think 
that  he  ought  to  be  permited  to  con- 
tinue to  answer  that  question,  that 
when  a  question  is  once  asked  and 
partially  answered,  that  its  answer 
cannot  be  interrupted,  because  the 
answer  is  not  complete.  We  concede, 
of  course,  if  the  question  is  asked 
and  before  the  answer  begins  is  with- 
drawn, that  ends  the  inquiry  so  far 
as  the  interrogation  by  that  side,  is 
concerned;  but  where  the  question  is 
propounded  and  partially  answered, 
the  witness  has  the  right,  the  Court 
has  a  higher  right,  to  hear  all  of  the 
answer,  and  the  witness  has  a  right 
to  continue  to  answer.  We  submit 
that  is  the  rule. 

The  Chair:  I  think  the  witness 
has  the  right  to  conclude  the  answer, 
or  the  explanation,  whatever  you  may 
call  it — it  is  a  part  of  the  answer 
to  his  question,  before  being  asked 
any  other  question. 

Mr.  Hanger:      Yes,  sir. 

The  Chair:  If  the  witness  had  al- 
ready begun  the  answer  and  had  par- 
tially answered  the  question,  I  think 
he  should  be  permitted  to  continue 
his  answer. 

General  Crane:  Well,  now,  let's 
see  the  state  of  the  record.  The  Gov- 
ernor had  undertaken  to  state  the 
contents  of  the  letter  to  the  Attorney 
General. 

.Mr.  Hanger:      Yes,  sir. 

General  Crane:  We  were  asked 
to  get  a  copy  of  it,  or  to  get  the  orig- 
inal. Now,  in  the  meantime,  I  have 
procured  the  copies  of  the  entire  cor- 
respondence, including  that,  and 
what  I  wanted  to  do  was  to  exhibit 
to  the  Governor  the  entire  corre- 
spondence, so  as  to  enable  him  to 
answer  the  question — the  entire  ques- 
tion, and  not  a  partial  view  of  it. 
He  cannot  stop  in  the  middle  of  the 
question  and  begin  something  new. 

The  Chair:      Let's — 

General  Crane:  Let's  go  to  the 
record  and  see  just  what  was  being 
said  at  the  time  we  adjourned,  I 
think  that  is  the  better  plan. 

The  Chair:  I  don't  think  there  is 
any  necessity  for  that.  I  do  not 
think  the  Chair  misunderstands  the 
state  of  the  record;  it  is  practically 
as  stated  by  both  of  you  counsel;  I 
do  not  see  much  difference  between 
you. 

General  Crane:      The  difficulty  is — 

The  Chair:  The  witness  was  un- 
dertaking to  give  his  explanation,  to 


state  his  reasons  for  taking  that  at- 
titude towards  Dr.  Battle,  and  his 
reasons  for  it,  in  the  statement  of 
that  attitude,  and  in  the  course  of 
that  answer  a  letter  was  referred 
to,  and  objection  was  made  to  the 
witness'  testifying  to  the  contents  of 
the  letter. 

General  Crane:  Yes.  Well,  now, 
if  your  Honor  will  pardon  me,  your 
Honor  is  entirely  right,  that  the  let- 
ter referred  to  was  the  letter  of  the 
Attorney  General,  and  Senator  Page 
suggested  that  we  get  that  letter, 
and  we  undertook  to  get  it  at  noon. 
Now,  they  are  beginning  on  an  en- 
tirely new  tack,  they  are  showing 
the  Governor  some  letters  somebody 
had  written,   as  I   understand  it. 

Mr.  Hanger:  There  never  was  a 
bigger  mistake  on  earth. 

General  Crane:  Well,  what  let- 
ters do  you  refer  to  then,  what  is 
the  letter  you  have  there? 

Mr.  Hanger:  A  copy  of  the  Attor- 
ney General's  letter. 

General  Crane:  But  what  I  am 
asking,  I  am  asking  the  Court  now, 
let  us  see  the  letter  exhibited  to 
me — I  thought  it  was  written  by 
somebody  else — let  me  see  it? 

The  Witness:      No,   sir. 

Mr.  Hanger:  Just  a  moment.  We 
insist  that  this  witness  has  the  right 
to  continue  to  make  the  explanation, 
which  is  a  better  statement  of  his 
attitude  in  the  matter. 

General  Crane:  I  will  just  cut 
this  correspondence  short  by  letting 
them  read  that  letter  now;  that  is 
all  right,  it  is  a  copy,  but  with  the 
understanding  that  we  will  be  al- 
lowed to  read  the  copies  of  the  other 
letters. 

Mr.  Hanger:  No,  sir,  that  will  be 
settled  when  we  get  to  it. 

General  Crane:  Then,  we  will 
wait  until  we  get  the  original. 

Mr.  Hanger:  It  hasn't  any  place 
here  in  the  answer  of  this  witness, 
as  far  as  the  question  propounded — 

General  Crane:  Well,  I  shall  ob- 
ject to  that  copy  being  offered  then, 
unless  all  the  copies  are  offered.  I 
am  willing  for  copies,  of  the  entire 
correspondence  between  Governor 
Ferguson  and  the  Board  of  Regents, 
Dr.  Battle  and  the  Attorney  General, 
I  am  willing  for  it  all  to  come  in  as 
printed  here  and  verified;  but  to  ad- 
mit one  copy  and  deny  the  admission 
of  the  others,  and  counsel  has  al- 
ready served  notice  on  me  that  he 
will  not  admit  these  copies  I  have 
here,  if  he  adheres  to  that,  now,  if 
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he  insists  on  that,  I  make  the  objec- 
tion. 

Mr.  Hanger:  I  don't  make  any 
objection  about  the  copies,  I  make 
objection  as  to  the  relevancy  and 
pertinency,  whether  or  not  they  are 
admissible  here  at  any  time.  If 
they  are,  all  right. 

The  Chair:  Let's  get  that,  when 
we  read  it.  He  makes  no  question 
about  the  copies. 

General  Crane:  Well,  now,  you 
say  you  make  no  question  about  the 
copies,  but  you  know  you  told  me 
across  the  table  you  were  going  to 
insist  on  the  original. 

Mr.  Hanger:      Yes. 

Senator  Bee:  Mr.  President,  may 
I  ask,  as  a  member  of  the  Court, 
what  this  letter  that  is  now  to  be 
read — what  relevancy  or  place  it  has 
with  reference  to  the  testimony, 
what  place — 

Mr.  Hanger:  If  I  may  explain,  it 
is  a  letter  from  Dr.  Battle  to  the 
Attorney  General,  asking  his  opinion 
about  the  right  of  the  Board  of  Re- 
gents to  make  disposition  of  the 
funds  independent  of  the  itemization 
in  the  bill. 

The    Witness:      No. 

Senator  Bee:  I  understand  that 
the  Governor's  statement  is  that  he 
formed  his  certain  judgments  upon 
that  letter. 

The  Chair:  Upon  that  letter  and 
other  things. 

Senator  Bee:  Yes,  sir.  Then, 
the  only  question  that  we  have  now 
is  this  letter,  and  then  the  Gov- 
ernor's statement  following  it,  unless 
the  other  matters  arrive? 

The  Chair:  Yes,  that  is  the  ques- 
tion. 

General  Crane:  I  have  no  objec- 
tion to  his  reading  the  letter  with 
th^  understanding  that  no  objection 
will  be  made  to  those  other  letters 
on  account  that  they  are  not  origi- 
nals. 

The  Chair:  Yes,  no  objection  will 
be  made  on  that  account. 

General  Crane:  All  right,  Gov- 
ernor, you  may  proceed  to  read. 

A.  This  letter  that  we  were  talk- 
ing about  this  morning,  that  is  a 
true  copy  of  the  letter. 

Mr.  Hanger:  A  little  louder,  Gov- 
ernor. 

A.  This  is  a  true  copy  of  the  let- 
ter from  the  Attorney  General,  con- 
taining a  true  copy  of  Dr.  Battle's 
letter  to  the  Attorney  General  (read- 
ing): 


"July  26,   1915. 
"Dr.  W.  J.  Battle, 

"Acting   President   of  the   Univer- 
sity of  Texas, 
"Austin,  Texas. 

"Dear  Sir:  Under  date  of  the 
23rd  inst.  you  wrote  this  department 
as  follows"- — 

Mr.  Hanger:  Would  you  like  for 
me  to  read  that,  so  as  to  relieve  you 
— you  have  been  talking  so  much? 

A.      All  right,  if  you  like. 

(Mr.  Hanger  thereupon  read  the 
following  letter  to  wit)  : 

"Under  date  of  the  23rd  inst.  you 
wrote  this  department  as  follows: 

"  'I  beg  to  ask  your  interpretation 
of  the  following  proviso  in  the  Uni- 
versity appropriation  bill  for  the 
next  biennium:  For  the  mainte- 
nance, support  and  direction  of  the 
University  of  Texas,  including  the 
Medical  Department  at  Galveston, 
for  the  two  years  beginning  Septem- 
ber 1,  1915,  and  ending  August  31, 
1917,  from  the  general  revenue,  such 
changes  and  substitutions  within  the 
total  of  the  following  items  for  the 
University  as  the  Regents  may  find 
necessary.  The  Board  of  Regents 
have  understood'  " — 

Mr.  Hanger:  Now,  that  is — may 
I  explain — that  is  all  of  the  sub-quo- 
tation from  the  bill.  Thus  continu- 
ing Dr.   Battle's  letter: 

"The  Board  of  Regents  have  un- 
derstood that  this  proviso  confers 
the  power  to  make  changes  and  sub- 
stitutions within  the  limits  of  the 
total  yearly  appropriation  of  $711,- 
662.16.  Is  this  view  correct?  I 
submit  that  it  is,  for  the  following 
reasons: 

"First,  the  intent  of  the  proviso  is 
undoubtedly  to  give  the  Board  the 
power  to  use  the  appropriation  as 
they  deem  most  to  the  advantage  of 
the  University.  To  limit  the  per- 
mission to  make  changes  and  sub- 
stitutions to  subdivisions  of  the  ap- 
propriation would  seriously  curtail 
it,  and  in  so  far  defeat  its  purpose. 

"Second,  the  construction  of  the 
subdivision  is  so  careless  as  to  show 
that  they  were  made  only  for  con- 
venience, and  not  from  any  wish  to 
determine  the  limits  of  the  expendi- 
tures   for   various    purposes." 

A  Senator:  Whose  letter  is  this? 
The  Attorney  General's? 

Mr.  Hanger:  No,  this  is  Dr.  Bat- 
tle's letter  to  the  Attorney  General 
(resuming  reading) : 

"Third,  the  use  of  the  word  'total' 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


613 


in  the  singular,  instead  of  in  the 
plural,  looks  to  the  whole  yearly  ap- 
propriation instead  of  to  its  several 
subdivisions. 

"Fourth,  heretofore  appropriations 
for  the  University  have  been  in  an 
unrestricted  yearly  sum,  which  the 
Regents  were  authorized  to  expend  at 
their  discretion.  The  insertion  of 
the  proviso  in  question  in  this  year's 
itemized  bill,  seems  to  me  to  pre- 
serve to  the  Board  the  power  hith- 
erto   exercised. 

"'Fifth,  it  is  hard  to  see  that  any 
good  whatever  would  be  accom- 
plished by  restricting  the  power  to 
make  changes  to  the  subdivisions  of 
the  appropriation. 

"Sixth,  if  the  power  to  make 
changes  is  restricted  to  the  subdivi- 
sions of  the  appropriation,  it  will 
not  only  hamper  the  Board  in  the 
exercise  of  their  discretion,  but  will 
involve  vexatious  and  useless  book- 
keeping complications  in  the  office  of 
the  Comptroller  and  of  the  Univer- 
sity Auditor." 

Mr.  Hanger:  That  is  the  end  of 
Dr.  Battle's  letter.  Now,  the  Attor- 
ney General  says,  replying  to  same 
(reading) : 

"Beg  to  say  that  I  concur  in  the 
construction  you  have  placed  upon 
the  language  of  the  appropriation 
bill,  and  believe  your  analysis  is  ?s 
satisfactory,  if  not  more  so,  than  any 
analysis  that  I  could  write,  and 
hence  I  adopt  the  same  and  beg  to 
concur  in  your  conclusion. 
"Yours  very  truly, 

"B.  F.  Looney, 
Attorney    General." 

Q.  (By  General  Crane,  resum- 
ing) :  Now,  Governor,  that  letter  of 
Dr.  Battle  to  the  Attorney  General, 
and  the  answer  thereto,  was  in  the 
middle  of  the  correspondence  that 
you  and  he  and  the  Board  of  Re- 
gents had,  with  respect  to  this  mat- 
ter, wasn't  it? 

A.     No,  not  in  the  middle. 

Q.      Well,  what — 

Mr.  Hanger:  I  would  like  to  ask, 
have  you  finished  answering  the 
question? 

The  Witness:      I  have  not. 

Mr.  Hanger:  We  insist  that  the 
witness  be  allowed  to  answer. 

The  Chair:  The  witness  has  the 
right,  in  the  view  of  the  Chair,  to 
conclude  his  answer  to  the  other 
question  before  being  further  inter- 
rogated? 


General  Crane:  Well,  I  thought 
he  had  finished,  and  had  read  the 
letter  and  had  stated  the  facts. 

Mr.  Hanger:  We  adjourned,  that 
he  might  get  the  budget,  as  well  as 
the  letter. 

Q.  Well,  have  you  got  the 
budget? 

A.     Yes,   sir. 
Q.     All   right? 

A.  As  I  stated  this  morning, 
when  I  went  to  Temple  I  got  the 
budget  from  Dr.  McReynolds,  which 
I  here  exhibit  to  the  Committee,  and 
I  brought  it  back  to  Austin  with  me, 
and — 

The  Chair:  Pardon  the  interrup- 
tion, gentlemen,  I  see  General  Loo- 
ney has  some  copies  there,  I  expect 
you  won't  need  them. 

General  Crane  (to  General  Loo- 
ney) :  We  have  used  them,  General, 
already. 

Mr.  Hanger:  We  have  used  the 
copies  already.  Thank  you  very 
much,   much   obliged. 

The  Chair:      All  right. 

General  Crane:  Yes,  I  had  asked 
him  to  bring  them  up,  Mr.  Chairman. 

The  Chair:      Proceed.  , 

A.  (Resuming.)  And  this  budget 
which  I  had  received  from  Dr.  Mc- 
Reynolds I  brought  back  to  Austin 
and  compared  it  with  the  Legislative 
appropriation  bill,  and  upon  inspec- 
tion of  both  of  them  it  appears  that 
they  differ  in  many,  many,  many  dif- 
ferent instances,  and  I  compared — 
or  I  had  prepared  the  deadly  parallel 
upon  the  two  appropriation  bills,  and 
which  I  have  here  for  the  inspection 
of  the  Court,  and  it  shows  that  sal- 
aries were  raised  in  many,  many  ma- 
terial instances,  different  from  those. 

General  Crane:  Well,  we  object 
to  his  stating  conclusions.  We  will 
take  the  exhibits  that  he  makes, 

A.      All  right. 

Q.  You  have  had  the  parallel,  we 
will  just  offer  that  in  evidence  along 
with  the  other. 

The  Chair:  The  witness  may  point 
out. 

General  Crane:  As  a  part  of  the 
cross-examination. 

Senator  Bee:  Mr.  President,  may 
I  ask  counsel  if  this  budget  spoken 
of  is  based  on  the  appropriation  bill 
passed  by  the  Thirty-fourth  Legis- 
lature? 

General  Crane:  I  presume  so.  It 
is  the  action  of  the  Board  of  Regents. 

Senator  Bee:  After  they  had 
passed  the   appropriation   bill? 
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General  Crane:  After  they  had 
passed  the  appropriation  bill,  and 
the  correspondence  is  all  here. 

A.  (Resuming.)  And  it  was  after 
Dr.  Battle  had  told  me  and  assured 
me,  and  on  the  faith  of  which  prom- 
ise I  approved  the  appropriation  bill, 
that  the  money  would  be  spent  just 
as  they  told  the  people — or  Legisla- 
ture— that  it  would  be  spent,  and 
just  as  it  was  appropriated.  By  an 
inspection  of  the  two,  a  comparison 
of  the  two  budgets,  the  Legislative 
appropriation  bill  and  the  budget 
which  I  exhibit  here,  it  shows  they 
differ  in  many  different  particulars. 

Q.  Just  state  in  what  places — 
parts,  please? 

A.  All  right.  Under  the  head  of 
"Department  of  Architecture" — or 
"Department  of  Engineering,"  the 
item  of  architecture  in  the  Univer- 
sity budget  here  was  $10,600.  They 
had  told  the  Legislature  that  they 
only  wanted  $8430,  for  that  item; 
under  the  item  of  "Mechanical,"  they 
told — the  University  budget  was 
$68  60,  they  asked  the  Legislature  to 
give  them  $83  60;  under  the  head  of 
"Law  Department,"  the  University 
teudget  was  $35,525,  and  under  the 
Legislative  appropriation  bill  it  was 
only  $28,240;  under  the  head  of  "Ex- 
tension Department,"  in  the  directors 
— the  salary  of  the  Director,  in  the 
Director's  office,  the  University 
budget  was  $6  600;  the  legislative 
appropriation  bill  was  $4350,  an  in- 
crease of  $2250;  under  the  head  of 
"College  of  Arts,"  and  under  the  sub- 
head of  "Business  Training,"  the 
University  budget  for  a  professor 
provided  $3400,  under  the  Legisla- 
tive appropriation  bill  it  was  $1100, 
an  increase  in  salary  of  $2300. 

Under  the  head  of — further,  under 
the  head  of  "College  of  Arts,"  and 
under  the  sub-head  of  "Sociology," 
the  salary  of  the  Professor  of  So- 
ciology under  the  Legislative  appro- 
priation bill  was  $3250  a  year.  It 
is  omitted  entirely  in  the  University 
budget.  The  Professor  of  Clinical 
Psychology  in  the  Legislative  appro- 
priation bill  was  $2500  a  year;  un- 
der the  University  budget  it  was 
omitted   entirely. 

Senator   McNealus:    Mr.   President. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  Will  the  Gov- 
ernor please  be  good  enough  to  state 
those  two  items  that  were  omitted 
entirely?      I  didn't  understand  them? 


Mr.  Hanger:  State  them  again, 
Governor. 

A.  Yes,  sir.  The  Professor  of 
Sociology,  the  Legislature  appro- 
priated for  his  salary  $3250;  they 
were  omitted  from  the  University 
budget  entirely — it  was  omitted  from 
the  University  budget  entirely.  The 
Professor  of  Clinical  Psychology  in 
the  Legislative  appropriation  was 
$2  500  a  year,  it  was  omitted  from 
the  University  budget  entirely. 

Senator  Hudspeth:  You  mean, 
Governor,  the  University  budget  of 
this  year? 

A.  No,  sir,  for  that  year,  1915- 
1916. 

Senator  McNealus:  Mr.  President, 
I  didn't  know  but  what  it  meant  the 
School    of   Journalism.      (Laughter.) 

The  Chair:  Let  the  witness  pro- 
ceed. 

A.  Under  the  head  of  "Adminis- 
tration"— - 

Senator  Hudspeth  (interrupting) : 
Mr.  President,  I  wish  to  get  the  mat- 
ter clear;  I  don't  think  this  calls 
for  a  written  question.  You  state, 
Governor,  that  it  was  omitted  from 
the  University  budget.  You  mean 
the  budget  that  was  presented  to  the 
Legislature? 

A.  No,  sir,  the  budget  that  they 
presented   to  the  Board  of   Regents. 

Senator  Hudspeth:  Oh,  to  the 
Board   of  Regents? 

A.      Yes,    sir. 

The  Chair:  One  is  the  Regent's 
budget,  if  I  may  be  permitted,  and 
the  other  is  the  budget  presented  to 
the  Legislature? 

Senator    Hudspeth:      Yes. 

A.  Under  the  head  of  "Additional 
Items,"  the  Legislative  appropriation 
contained,  "For  elevator  power, 
$400;  Engineering  lectures,  $150; 
Engineering  library,  $550;  Equipment 
for  K.  Hall,  $1500;  and  General 
equipment,  $7750;  Heating  system, 
$3100;  Honorarium,  $150;  Manual 
training  equipment  and  supplies, 
$1300;  Workshop,  $800;  Zoology  in 
the  Summer  School,  $400;  Total, 
$15,900."  They  were  omitted  from 
the  University  budget  entirely.  Un- 
der the  head  of  "Extension  Depart- 
ment," and  under  the  sub-head  of 
"Director's  Office,"  there  was  a  total 
of  $4350  itemized  for  Secretary  of 
Director,  for  printing,  traveling  ex- 
penses, stamps  and  stationery,  equip- 
ment, country  life  conference.  Un- 
der the  University  budget  the  amount 
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was  raised  to  ?6600,  and  the  itemi- 
zation was  omitted.  Under  the  head 
of  "Division  of  Correspondence,'"  or 
"Instruction,"  there  was  a  total  of 
$6900  in  the  Legislative  appropria- 
tion bill  for  the  head  of  the  Divi- 
sion Registrar,  Stenographer,  Corre- 
spondence instruction,  clerical  and 
stenographic  help,  supply  register, 
July  and  August  printing,  stamps  and 
'stationery,  group  study  libraries, 
travelling  expenses  of  group  study  in- 
stitute, and  miscellaneous.  Under 
the  University  budget  the  amount 
was  raised  to  $7990,  and  there  was 
no  itemization  of  the  amount.  Under 
the  head  of  Division  of  Home  Wel- 
fare, the  Legislative  appropriation 
was  $7032.50.  For  Adjunct  Profes- 
sor of  Domestic  Economy  and  Lec- 
turer— Lecturer  on  Home  Welfare, 
Stenographer,  Printing,  Traveling 
Expenses,  Equipment,  Home  Eco- 
nomic Week,  stamps  and  stationery, 
and  miscellaneous.  Under  the  Uni- 
versity budget  the  amount  was 
raised  to  $7332  and  itemization  was 
omitted.  Further,  under  the  head 
of  Extension  Department  and  the 
subdivision  of  Public  School  Improve- 
ment, the  Legislative  appropiration 
was  $10,400  for  head  of  the  divi- 
sion, lecturer  of  rural  schools,  ditto, 
clerical  and  stenographic  help,  trav- 
elling expenses,  exhibit  fund,  print- 
ing, stamps  and  stationery,  equip- 
ment and  miscellaneous.  Under  the 
University  budget  the  amount  was 
raised  to.  $12,660,  and  itemization 
was    omitted. 

Under  the  division  of  Public  Dis- 
cussion, the  legislative  appropriation 
was  $7  950  for  the  director  interschol- 
astic  athletics,  stenographer,  pack- 
age librarian,  bulletin  and  journal 
clerk,  printing,  traveling  expenses, 
stamps  and  stationery;  annual  meet- 
ing University  interscholastic  league, 
package  library,  equipment,  and  mis- 
cellaneous. Under  the  University  ap- 
propriation— under  the  University 
budget  the  amount  was  reduced  to 
$7  800,  but  the  itemization  was 
omitted. 

Those  are  some  of  the  material 
changes  as  appears  from  this — there 
were  some  other  slight  changes  and 
there  were  quite  a  number  of  differ- 
ent changes,  some  increasing  and 
some  decreasing  the  legislative  ap- 
propriation, and  some  increasing  and 
some  decreasing  the  University 
budget.  After  getting  this  informa- 
tion— 


Senator  Bee  (Interrupting):  Oh, 
Mr.  President,  right  at  this  time  I 
would  like  to  ask  this  question — it 
is  pertinent  to  the  statement  just 
made. 

The  Chair:  Yes.  Is  there  any 
objection  by  counsel? 

General   Crane:      No. 

Mr.  Hanger:      No. 

Senator  Bee:  I  think  right  in 
connection  with  that  statement — 

General  Crane:  T.hat  is  all  right, 
Mr.  Chairman. 

The  Chair:  He  was  answering 
one  question  and  they  objected 
awhile  ago  to  his  being  asked  anoth- 
er  question. 

Senator  Bee:  The  reason  I  ask 
it  at  this  time  is  because  he  was. 
going  into  an  explanation  of  Dr.  Bat- 
tle's attitude,  and  I  wanted  this  on 
the  financial  part. 

The  Chair:  This  is  a  question  by 
Senator  Bee,  Governor. 

A.     Yes,  sir. 

The  Chair  (reading)  :  "What  was 
the  total  amount  of  the  appropria- 
tion made  by  the  Thirty-fourth  Leg- 
islature per  year?"  That  is  the  first 
part  of  it? 

A.  It  appears  here  that,  that  leg- 
islative appropriation  from  this  data> 
for  the  Main  University  was  $638,- 
957.16. 

The  Chair  (reading)  .  The  second! 
part  of  the  question:  "What  is  the 
total  amount  of  the  budget  prepared 
by  the  Board  of  Regents  during  the 
same  year?" 

A.      $634,476.84. 

The  Chair:      All  right.     Proceed. 

Q.  (By  General  Crane,  resum- 
ing) :  In  the  same  connection,  how 
much  was  turned  back  into  the  Treas- 
ury unexpended? 

A.  I  don't — my  data  don't  dis- 
close it. 

The  Chair:      Just  a  moment,  now. 

General  Crane:      Well,  go  ahead. 

The  Chair:  I  have  another  ques- 
tion here. 

General  Crane:  Another  ques- 
tion? 

The  Chair:  One  of  the  Senators 
wants  to  ask  him  in  this  connection, 
if  there  is  no  objection  (reading): 
"You  have  stated  that  certain  moneys 
were  appropriated  by  the  Thirty- 
fourth  Legislature  for  specific  pur- 
poses, were  omitted  from  the  Re- 
gents' budget  and  not  used  for  these 
purposes.  What  became  of  this 
money?  For  what  purposes,  if  any, 
was  the  money  used,  and  what  was 
the  aggregate  sum?    Was  this  money 
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used  for  other  purposes  than  that 
for  which  it  was  appropriated  by  the 
Legislature,  and  if  so,  by  what  au- 
thority were  the  changes  made?"  By 
Senator  Page. 

A.  It  appears  that  the  money  that 
was  not  used,  was  used  for — gen- 
erally for  the  raise  of  salaries  of 
other  professors — one  item  that  I  es- 
pecially call  attention  to  there  was 
where  they  told  the  Legislature  they 
wanted  $1100  for  Professor  of  Busi- 
ness Training;  the  University  budget 
shows  that  they  gave  him  $3400  a 
year,  an  increase  of  $2300  more 
raise  in  salary,  and  $2300  more  than 
they  told  the  Legislature  they  were 
going  to  give  him. 

The  Chair:  This  question  by 
Senator  Bee,  the  same  question. 

General  Crane:  Mr.  Chairman, 
the  latter  part  of  the  question  was 
not  answered,  I  think. 

Senator  Page:  About  the  amount, 
I  don't  know  whether  the  Governor 
lias  figured  that? 

A.  I  haven't  figured  here  what 
the  amounts  were. 

Senator  Page:  Well,  you  might 
pass  that  now. 

The  Chair:  Any  other  part  of 
that  question  of  Senator  Page  that 
was  not  answered? 

Senator  Page:  No,  sir.  What  I 
wanted  to  find  out  was  by  what  au- 
thority the  money  was  appropriated 
to  pay  certain  salary  as  Professor  of 
Sociology,  how  that  money  could  be 
.applied  to  pay  anything  else,  I  want- 
ed to  find  out  about  that,  I  didn't 
know. 

Mr.  Harris:  Let  the  Governor 
answer  it,  if  he  wants  to. 

A.  The  contention  was — and  they 
■were  backed  up  by  the  Attorney  Gen- 
eral— that  under  the  provision  of  the 
bill  providing  for  substitutions  and 
changes,  that  that  took  into  consid- 
eration all  the  itemization,  and  that 
they  in  fact  got  a  lump  sum  appro- 
priation to  do  what  they  pleased  with 
it. 

Senator  Page:  That  is  what  I 
wanted  to  find  out,  by  what  authority 
they  did  that. 

A.  Well,  that  was  their  author- 
ity. 

Mr.  Harris:  We  have  sent  for  the 
bill,  Senator. 

The  Chair:  Here  is  a  question  by 
Senator  Bee  (reading) :  "What  is  the 
difference  in  the  legislative  appro- 
priation and  the  budget  prepared  by 
the  Board  of  Regents?" 


A.  It  amounts  here  to  about  $14,- 
000. 

Senator  Hudspeth:  How  i much — 
I  didn't  get  that? 

A.      About  $14,000. 

General  Crane:  Well,  what  was 
that^reduced  or  increased? 

A.  It  is  increased  by  about  $14,- 
964.66. 

The  Chair:  All  right,  proceed,  if 
you  are  no.t  through  with  the  an- 
swer, proceed  with  the  explanation 
that  you  were  making. 

A.  Yes,  I  am  going  to  make  it. 
Now,  after  receiving  that  informa- 
tion, and  reading  that  information, 
that  letter  written  by  Dr.  Battle,  and 
calling  in  mind  his  earnest  and  often 
repeated  statement  to  me  that  he 
was  going  to  spend  the  money  just 
like  the  people — just  like  he  told  the 
Legislature  he  was  going  to  spend  it, 
and  that  he  was  going  to  respect  the 
itemization  made  by  the  Legislature, 
which  request  the  democratic  plat- 
form passed  at  El  Paso,  after  seeing 
the  position  that  he  took  in  that 
matter,  that  the  items  were  care- 
lessly drawn,  that  they  were  only  put 
in  there  for  convenience,  considering 
the  fact  that  he  meant  to  say  now 
they  were  just  put  in  there  for  the 
convenience,  to  deceive  the  Governor 
and  Legislature,  and  that  is  the 
main  objection  I  had  to  Dr.  Battle, 
and  I  so  wrote  every  member  of  the 
Board  of  Regents.  I  have  a  copy 
of  the  letter  here  which  I  will  read: 

"Dear  Mr.  Harrell" — This  same 
letter  was  written  to  every  member 
of  the  Board  of  Regents — "I  here- 
with enclose  you  clipping  from  the 
Austin  Statesman  which  is  self-ex- 
planatory, of  a  controversy  between 
President  Battle  of  the  University 
and   the    Comptroller." 

Q.  Governor,  pardon  me,  that  is 
not  the  first  letter  you  wrote, 
though,  what  is  the  date  of  that? 

A.      August  18th,  1915. 

Q.  You  wrote  Fred  W.  Cook, 
chairman  of  the  Board,  of  date  June 
11th,  1915,  didn't  you,  on  the  same 
subject? 

A.      Yes,    sir,   here   is    that   letter. 

Q.  All  right,  suppose  we  take 
them   in  consecutive  order. 

A.      (Reading) : 

June  11,  1915. 
Hon.  Fred  W.   Cook,  Chairman, 
Board  of     Regents,     University  of 
of  Texas, 

San  Antonio,   Texas. 
Dear    Sir:      I    have    approved    offi- 
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cially  every  item  voted  by  the  Texas 
Legislature  for  education  in  all 
branches,  including  the  State  Uni- 
versity. 

There  are  certain  items  and  mat- 
ters pertaining  to  the  University 
that  are  not  exactly  in  keeping  with 
my  personal  views.  But  realizing 
the  necessity  of  a  close  and  friendly 
relation  between  this  department 
and  your  Board,  composed  of  patri- 
otic Texans,  in  whose  integrity  I 
have  the  utmost  confidence,  I 
thought  it  would  not  be  best  to  ex- 
ercise the  drastic  powers  of  the 
veto,  but  approved  the  appropriation, 
and  will  content  myself  with  calling 
your  attention  to  certain  matters, 
which  I  think  should  have  your  se- 
rious consideration. 

I  think  entirely  too  much  money 
is  being  spent  in  what  is  known  as  the 
Extension  Department  of  the  Uni- 
versity. It  appears  to  me  that  there 
is  an  unnecessary  amount  of  money 
expended  under  the  head  of  visiting 
schools.  I  trust  you  will  look  into 
this  department  and  eliminate  from 
your  expenditures  that  part  of  the 
Extension  Department  which  is  a  du- 
plication of  other  parts  of  the  public 
service;  especially  that  department 
under  the  supervision  of  the  Super- 
intendent of  Public  Instruction. 

I  notice  in  the  budget  the  item  of 
Instructor  in  Business  Training,  at 
$1,250  per  year.  This  is  an  under- 
pay or  overpay  or  a  wrong  pay,  I 
cannot  tell  which.  I  hope  you  will 
look  into  this  item  carefully. 

I  doubt  very  much  the  expediency 
of  the  expenditure  by  your  institu- 
tion in  maintaining  the  Department 
of  the  School  of  Journalism.  My 
personal  view  is  that  it  is  a  waste  of 
public  money. 

I  am  amazed  at  the  large  number 
of  assistants  to  the  different  teach- 
ers in  different  departments,  who 
draw  very  small  salaries.  Please 
examine  this  branch  of  the  service 
carefully  with  a  view  to  ascertaining* 
whether  this  is  a  student  loan  fund 
in  disguise;  if  it  is,  it  ought  to  be 
called   by   the   right   name. 

The  expenditure  of  $1,500  a  year 
for  a  Resident  Architect  I  think  you 
will  find  of  doubtful  value,  and  I 
believe  can  be  eliminated. 

The  item  of  $1,500  for  an  assist- 
ant to  the  Business  Manager  I  am 
convinced  is  wholly  unnecessary,  and 
I  am  sure  you  can  find  this  amount 
can  be  saved. 


After  conference  with  many  peo- 
ple connected  with  the  University  I 
feel  sure  that  the  place  of  Secretary 
to  the  University  at  a  salary  of  $2,- 
700  a  year  is  wrong  in  principle,  and 
ought  to  be  dispensed  with.  I  am 
informed  by  President  Battle  that 
the  duties  of  the  office  are  con- 
fined to  visiting  the  alumni.  The 
State  of  Texas,  having  given  the 
young  man  or  young  lady  an  educa- 
cation  free  of  charge,  ought  to  expect 
loyalty  and  co-operation  without  the 
necessity  of  having  a  paid  agent  to 
keep  enthusiasm  aroused. 

In  this  connection  I  want  to  call 
your  special  attention  to  the  item  of 
$2,000,  appearing  in  your  budget  as 
compensation  for  the  Assistant  Sec- 
retary to  the  University.  I  am  in- 
formed by  President  Battle  that  in 
reality  there  was  no  intention  of  em- 
ploying such  a  man,  but  that  it  is 
intended  to  use  the  money  for  some 
other  purpose.  I  regretted  to  receive 
this  information.  To  say  the  least, 
it  exhibited  a  want  of  candor  and 
frankness  between  those  making  up 
the  budget  and  the  members  of  the 
Legislature,  who  were  asked  to  ap- 
propriate this  money.  I  hope  that  you 
will  eliminate  from  your  expenditures 
the  item  of  $2,700  for  the  Secretary  to 
the  University,  the  $2,000  for  the  As- 
sistant Secretary  to  the  University, 
and  the  item  of  $2,000  for  each  year 
for  traveling  expenses  for  those  two 
places. 

The  item  of  $600  for  the  Business 
Manager's  expenses  appears  to  me  to 
be  excessive. 

I  realized  that  the  work  which  your 
Board  is  performing  is  one  of  little 
compensation,  so  far  as  dollars  and 
cents  are  concerned,  but  I  am  sure 
that  I  am  not  transcending  my  pow- 
ers when  I  undertake  to  speak  for 
the  people  of  Texas,  and  say  that  they 
much  appreciate  your  unselfish  efforts 
to  make  the  University  a  credit  to  the 
State,  and  if  in  the  future  you  can 
find  it  possible  to  give  even  a  little 
more  time  to  your  duties  as  will  cause 
them  to  feel  their  money  is  being 
wisely  and  economically  expended, 
that  you  will  further  receive  the 
thanks  of  a  grateful  people. 

I  desire  personally  to  have  you 
know  that  at  all  times  you  are  free 
to  call  upon  me  officially  or  other- 
wise whenever  I  can  serve  the  best 
interest  of  the  University,  and  thank- 
ing you  in  advance  for  that  prompt 
and    due    consideration,    which    I    am 
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sure  you  will  give  to  the  matter  which 
I  have  mentioned,  I  am, 
Yours  truly, 

Governor  of  Texas. 

Q.  Now,  Dr.  Battle  made  reply  to 
that   didn't   he? 

A.  No,  sir,  I  don't  think  he  did. 
After  I  had  read  the  letter — 

Q.  Wait,  one  minute,  let  me  call 
your  attention  to  the  fact  if  you  have- 
n't   the    letter   there   now. 

A.  That  letter  was  written  to  the 
Board  of  Pardons,  not  to   Dr.  Battle. 

Q.  I  know,  go  ahead,  go  ahead, 
we  will  get  to  this  letter. 

A.  After  reading  the  statement 
made  by  Dr.  Battle,  claiming  that 
the  University  was  one  lump  sum, — 
the  University  appropriation  was  one 
lump  sum,  I  wrote  to  all  of  the  Board 
of  Regents  as  follows,  Mr.  Harrell  be- 
ing one  of  them,  this  copy  which  I 
remember  was  addressed  to  Mr.  Har- 
rel. 

Q.     What  date  was  that? 

A.      August   18,   1915. 

Q.      All   right. 

(The  witness  thereupon  read  the 
letter  as  follows) : 

August  18,  1915. 
Hon.  David  Harrell, 

Member  of  Board  of  Regents, 
State    University, 
Austin,  Texas. 
Dear  Mr.  Harrell: 

I  herewith  enclose  clipping  from 
the  Austin  Statesman,  which  is  self- 
explanatory  of  the  controversy  be- 
tween President  Battle,  of  the  Uni- 
versity, and  the  Comptroller.  The 
Comptroller  is  to  be  highly  com- 
mended for  his  action  in  this  matter. 

I  am  certainly  disappointed  at  this 
action  on  the  part  of  Battle,  and  can- 
not believe  for  a  minute  that  he  rep- 
resents the  Board  of  Regents  in  this 
matter. 

In  subdivision  2  of  his  opinion  Bat- 
tle says  that,  "the  construction  of  the 
subdivisions  is  so  careless  as  to  show 
they  were  made  only  for  convenience." 
If  the  construction  was  careless,  then 
Battle  must  assume  the  responsibility, 
because  the  subdivisions  were  passed 
just  as  they  came  from  the  University. 
and  drawn  in  accordance  with  their 
express  wishes;  and  after  they  were 
passed  by  the  Legislature  they  were 
approved  by  me  after  long  conference 
with  Battle,  in  which  he  stated  repeat- 
edly that  the  items  had  been  made  by 
the  University  authorities  after  much 


careful  consideration  of  their  actual 
needs.  Notwithstanding  he  admitted 
in  this  conversation  that  he  had  put 
items  in  the  bill  that  Ije  did  not  intend 
to  use  for  the  purposes  stated.  I,  in  the 
interest  of  harmony,  and  for  the  good 
of  higher  education,  as  you  know,  ap- 
proved the  bill.  Now  he  comes  along 
and  says  in  effect  that  the  whole  thing 
was  done  for  the  purpose  of  misleading 
the  Legislature  and  the  Governor,  and 
to  use  his  own  language,  "The  bill 
was  drawn  not  from  any  wish  to  de- 
termine the  limits  of  expenditures  for 
various  purposes." 

I  submit  in  all  candor  that  this  is 
sharp  practice,  in  a  most  culpable 
degree,  and  it  is  wholly  unbecoming 
of  the  rank  and  station  of  a  presi- 
dent of  the  University  of  the  great 
State  of  Texas. 

Again  Battle  says  in  subdivision  4 
of  his  argument  that  appropriations 
have  been  heretofore  made  in  unre- 
stricted yearly  sums,  which  the  Re- 
gents were  authorized  to  expend  at 
their  discretion.  I  submit  that  this 
is  a  deliberate  mis-statement.  You 
will  recall  that  on  account  of  just 
such  conditions  as  I  now  seek  to  pre- 
vent, the  democratic  platform  passed 
at  El  Paso  provided  for  an  itemized 
statement  of  expenditures  of  all  in- 
stitutions, and  the  bill  was  passed  in 
its  present  form  to  carry  out  that 
provision.  I  submit  that  no  presi- 
dent of  any  University  in  Texas 
ought  ever  to  put  himself  above  the 
democratic  party  of  Texas;  and  it 
becomes  now  a  clear  issue,  whether 
the  University,  through  its  presi- 
dent, shall  be  permitted  to  thwart 
the  will  of  the  people,  or  whether 
that  will  must  be  respected  and  car- 
ried out. 

I  think  my  attitude  towards  edu- 
cation, and  especially  the  University 
of  Texas,  would  entitle  me  to  more 
candor  and  frankness  than  now  is 
being  displayed  by  President  Battle. 
I  do  not  hesitate  to  say  that  he  is 
unworthy  of  the  position  which  he 
holds,  and  should  not  be  allowed  in 
any  manner  to  expend  any  of  the 
money  provided  by  the  Legislature 
for  the  maintenance  of  the  Uni- 
versity. 

In  this  connection  I  desire  to  call 
your  special  attention  to  the  need 
of  appointing  an  auditor  of  known 
experience  and  ability,  not  hereto- 
fore connected  with  the  University 
in  any  way,  who,  in  the  future,  in 
the  absence  of  the  Board  of  Regents, 
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should  carefully  scrutinize  and  see 
that  no  voucher  is  issued  or  money 
paid  other  than  in  strict  accordance 
with  the  provisions  and  terms  of  the 
appropriation   bill. 

In    order    that   we    may   work   for 
the  best  interests  of  the  University, 
I    shall    kindly    request    you    for    an 
early  reply  to  this  communication. 
Yours   truly, 

Governor   of   Texas. 

Q.  Now,  in  answer  to  that  you 
received  a  letter  Of  date  September 
15th,  1915,  enclosing  Dr.  Battle's  re- 
ply to  the  Board  of  Regents,  to  your 
letter,  didn't  you? 

A.      I  think  I  did,  yes,  sir. 

Q.  And  this  is  substantially  what 
it  was,  isn't  it,  printed,  that  was  the 
letter  directed  to  you  and  this  is  the 
enclosure? 

A.  I  assume  it  is,  General,  if  on 
your  statement  it  is. 

Q.      Well,  it  is  said  to  be. 

Mr.  Hanger:  We  don't  make  any 
question  about  the  genuineness  of  it. 

General  Crane:  We  offer  this  as 
the  reply  Dr.  Battle  made  to  that 
letter. 

"I  beg  to  transmit  to  you  a  copy 
of  a  letter  that  I  am  sending  to  each 
member  of  the  Board  of  Regents.  I 
hope  that  a  careful  reading  of  it  will 
serve  to  remove  the  misunderstand- 
ing under  which  I  think  you  labor. 
If  there  are  any  points  that  I  have 
not  made  clear  I  shall  be  glad  to 
confer  with  you  at  your  convenience." 

(Thereupon  General  Crane  read 
into  the  record  the  following  letter, 
in  connection  with  the  above) : 

■     Austin,  Texas,  Sept.   11,   1915. 

To  the  Board  of  Regents  of  the  Uni- 
versity of  Texas. 
Gentlemen : 

In  his  letter  to  you  dated  August 
18,  Governor  Ferguson  makes 
charges  against  me  of  a  very  grave 
character.  Without  giving  me  any 
opportunity  of  explanation  whateveF, 
or  even  an  intimation  of  what  he 
has  in  mind,  he  condemns  me  un- 
heard, his  letter  is  published,  and  I 
am  held  up  to  the  scorn  of  the  peo- 
ple of  Texas,  and  that,  too,  at  a  time 
when  I  am  in  a  distant  State  and 
cannot  make  an  adequate  defense 
till  many  days  have  passed.  It  is 
the  more  imperative  that  I  lay  before 
you  a  careful  examination  of  his 
charges  and  a  full  statement  of  the 
facts  as  I  see  them.     In  your  hands 


rests  my  good  name,  to  a  man  of 
honor  a  possession  far  more  precious 
than  salary  or  office. 

The  essence  of  the  Governor's 
charge  against  me  is  that  1  sought 
to  override  the  will  of  the  people,  as 
expressed  in  the  itemization  of  the 
University  appropriation  bill,  in  or- 
der to  make  unauthorized  or  arbi- 
trary use  of  the  State's  money. 

I  might  with  propriety  rest  the 
whole  case  on  the  statement  of  the 
fact  that,  by  the  usage  of  every  court 
in  the  land,  the  meaning  of  a  statute 
is  settled  by  examination  of  the 
statute  itself;  that,  following  this 
usage,  the  Attorney  General,  elected 
by  the  people  to  be  the  State's  legal 
adviser  and  determine  such  matters 
as  that  now  at  issue,  completely  vin- 
dicates my  position;  that,  under  sim- 
ilar circumstances,  the  Comptroller's 
office  has  always  heretofore  handled 
the  University  appropriation  as  I  un- 
derstood the  law  now  to  authorize; 
but  my  motives  have  been  attacked, 
and  I  must  go  further. 

What  I  really  did  was  to  try  to 
learn  the  meaning  of  a  law,  in  order 
to  obey  it.  I  had  always  supposed 
the  law  in  question  meant  one  thing; 
the  Comptroller  thought  differently; 
I  applied  to  the  Attorney  General  to 
decide  the  matter. 

I  had  no  thought  of  trying  to  cir- 
cumvent the  Comptroller.  About  a 
month  before,  I  had  made  a  request 
of  him,  which  he  referred  to  the  At- 
torney General,  and  the  Attorney 
General  decided  against  me.  On  this 
new  question,  having  found  out 
through  our  auditor's  office  that  the 
Comptroller's  view  of  the  law  was 
different  from  mine,  and  being  sure 
that  he  would  refer  the  matter  to  the 
Attorney  General,  anyway,  I  decided, 
in  order  to  save  time,  to  go  to  the 
Attorney  General  directly. 

Still  less  did  I  have  any  idea  of 
trying  to  circumvent  the  Governor. 
The  question  being  one  of.  the  inter- 
pretation of  a  law,  it  really  did  not 
occur  to  me  to  take  it  up  with  him. 
Further,  his  letter  of  June  11  to  you, 
suggesting  changes  and  omissions  in 
items  of  the  appropriation  aggregat- 
ing more  than  $20,000,  showed  that 
he  recognized  the  application  of  the 
changes  and  substitutions  proviso  to 
every  item  of  the  appropriation 
singly;  and,  this  granted,  it  would 
not  have  been  reasonable  for  me  to 
have  assumed  that  he  had  any  serious 
objection  to  other  changes  that  had 


620  Impeachment ,  Trial  of  Governor  Jas.  E.  Ferguson. 


in  view  the  same  economy  and  effi- 
ciency suggested  by  his  letter. 

The  truth  is,  that  my  whole  pur- 
pose in  this  matter  has  been  to  pre- 
vent useless  red-tape,  friction,  and 
waste  of  effort;  to  spend  the  State's 
money  to  better  advantage;  and  to 
make  the  University  more  worthy  of 
the  State.  At  no  time  have  I  had 
any  notion  of  recommending  radical 
changes  from  the  appropriation  bill, 
or  any  changes  at  all  other  than 
those  that  varying  conditions  should 
from  time  to  time  make  imperative. 
If  I  wanted  to,  I  could  not  spend  a 
cent  without  your  approval.  Be- 
sides, I  have  given  the  Governor  my 
promise  to  exercise  strict  economy 
everywhere,  and  I  purpose  to  stand 
by  it. 

My  letter  to  the  Attorney  General 
reads  as  follows: 

I  beg  to  ask  your  interpretation 
of  the  following  proviso  in  the  Uni- 
versity appropriation  bill  for  the 
next  biennium: 

"For  the  maintenance,  support  and 
direction  of  the  University  of  Texas, 
including  the  Medical  Department  at 
Galveston,  for  the  two  years  begin- 
ning September  1,  1915,  and  end- 
ing August  31,  1917,  from  the  gen- 
eral revenue,  with  such  changes  and 
substitutions  within  the  total  of  the 
following  items  for  the  University  as 
the  Regents  may  find  necessary." 

The  Board  of  Regents  have  under- 
stood that  this  proviso  confers  the 
power  to  make  changes  and  substitu- 
tions within  the  limits  of  the  total 
yearly  appropriation  of  $711,682.16. 
Is  this  view  correct?  I  submit  that 
it  is,  for  the  following  reasons: 

(1)  The  intent  of  the  proviso  is 
undoubtedly  to  give  the  Board  the 
power  to  use  the  appropriation  as 
they  deem  most  to  the  advantage  of 
the  University.  To  limit  the  permis- 
sion to  make  changes  and  substitu- 
tions to  subdivisions  of  the  appro- 
priation would  seriously  curtail  it, 
and  in  so  far  defeat  its  purpose. 

(2)  The  construction  of  the  sub- 
divisions is  so  careless  as  to  show 
that  they  were  made  only  for  con- 
venience, and  not  from  any  wish  to 
determine  the  limits  of  expenditure 
for  various  purposes. 

(3)  The  use  of  the  word  total  in 
the  singular  instead  of  in  the  plural 
looks  to  the  whole  yearly  appropria- 
tion instead  of  to  its  several  subdi- 
visions. 

(4)  Heretofore  appropriations  for 
the  University  have  been  in  an   un- 


restricted yearly  sum,  which  the  Re- 
gents were  authorized  to  expend  at 
their  discretion.  The  insertion  of 
the  proviso  in  question  in  this  year's 
itemized  bill  would  seem  to  be  to 
preserve  to  the  Board  the  power 
hitherto  exercised. 

(5)  It  is  hard  to  see  that  any 
good  whatever  would  be  accomplished 
by  restricting  the  power  to  make 
changes  to  the  subdivisions  of  the 
appropriation. 

(6)  If  the  power  to  make 
changes  is  restricted  to  the  subdi- 
visions of  the  appropriation,  it  will 
not  only  hamper  the  Board  in  the 
exercise  of  their  discretion,  but  will 
involve  vexatious  and  useless  book- 
keeping complications  in  the  office  of 
the  Comptroller  and  of  the  Univer- 
sity Auditor. 

To  this  letter,  the  Attorney  Gen- 
eral replies: 

"I  agree  with  the  construction  you 
have  placed  upon  the  language  of 
the  appropriation  bill,  and  believe 
your  analysis  is  as  satisfactory,  if 
not  more  so,  than  any  analysis  that 
I  could  write,  and  hence,  I  adopt  the 
same  and  beg  to  concur  in  your  con- 
clusion." 

I  might  have  added,  as  a  seventh 
argument,  that  there  are  direct  pre- 
cedents for  what  I  asked  of  the 
Comptroller: 

(a)  In  1911,  though  no  items 
are  given,  the  appropriation  has  a 
proviso,  "Salaries  as  at  present  in 
effect,  with  such  changes  as  the  Re- 
gents may  deem  necessary."  The 
appropriation  was  entered  in  a  lump 
sum  by  the  Comptroller,  and  the 
Regents  made  their  budgets  as  they 
thought  the  interests  of  the  Univer- 
sity demanded. 

(b)  In  1903,  the  bill  is  itemized 
for  the  whole  University,  but  carries 
the  following  proviso: 

"And  provided  further,  that  the 
Board  of  Regents  are  authorized  to 
employ  any  of  the  teachers  and  other 
employes  above  mentioned  at  a  dif- 
ferent salary  if  practicable  or  by 
them  deemed  expedient,  and  also  to 
add  additional  teachers  or  other  em- 
ployes at  salaries  to  be  fixed  by  the 
Board  of  Regents;  provided  further, 
that  the  Board  of  Regents  may 
modify  and  adjust  the  items  of  ex- 
pense as  conditions  demand." 

No  totals  at  all  are  given  for  the 
items;  yet,  evidently  acting  on  the 
proviso,  the  Comptroller  entered  the 
account  for  the  appropriation  in  a 
lump    sum    for    each    year,    and    the 
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Board  made  such  changes  in  the 
items  as  they  believed  for  the  good 
of  the  University. 

I  had,  of  course,  no  thought  of 
publishing  either  my  letter  or  the 
Attorney  General's  reply.  If  they 
were  published,  it  was  without  my 
knowledge  or  approval. 

In  saying  that  the  Board  of  Re- 
gents understood  the  proviso  to  con- 
fer the  power  to  make  changes  and 
substitutions  within  the  total  yearly 
appropriation,  I  wrote  in  perfect 
good  faith.  Dr.  Mezes  so  understood 
it,  and  so  did  everybody  about  the 
University,  as  far  as  I  know.  That 
the  Board  had  exercised  a  like  power 
in  1911-13  and  1913-14  undoubted- 
ly contributed  to  this  understanding. 
But  the  fact  is,  I  did  not  suppose 
anybody  questioned  the  meaning  of 
the  proviso,  and  it  did  not  occur  to 
me  to  bring  it  up  for  discussion. 

Concerning  my  second  argument, 
the  Governor  says: 

"If  the  construction  was  careless, 
then  Battle  must  assume  the  respon- 
sibility, because  the  subdivisions 
were  passed  just  as  they  came  from 
the  University,  and  drawn  in  accord- 
ance with  their  express  wishes,  and 
after  they  were  passed  by  the  Leg- 
islature they  were  approved  bv  me 
arter  long  conference  with  Battle,  i& 
which  he  stated  repeatedly  that  the 
items  had  been  made  by  the  Univer- 
sity authorities  after  much  careful 
consideration  of  their  actual  needs." 

Can  the  Governor  understand  that 
I  meant  the  statement  of  the  items 
was  careless.  If  he  meant  that  the 
items  of  the  subdivisions  were  passed 
as  they  came  from  the  University 
and  then  were  approved  by  him  after 
conference  with  me,  he  is  quite  right; 
but,  according  to  my  recollection,  the 
grouping  was  not  discussed  by  us  at 
all;  our  whole  attention  was  centered 
on  the  items. 

I  did  not,-  however,  mean  in  my 
letter  to  the  Attorney  General  that 
the  statement  of  the  items  was  care- 
lessly made.  What  I  was  arguing 
against  was  the  confining  of  the  per- 
mission to  make  changes  in  items  to 
the  group  in  which  those  items  are 
found.  For  example,  I  wanted  the 
University  to  be  allowed  to  reduce 
or  omit  items  under  Current  Ex- 
penses, in  order  to  make  necessary 
adjustments  under  salaries;  that  is 
to  say,  to  economize  in  one  place,  and 
use  the  money  saved  where  it  was 
needed  more. 


To  prove  that  the  items  in  a  group 
were  not  put  in  that  group  and 
summed  up  in  a  subtotal  with  a  view 
to  fixing  the  limit  of  expenditure  for 
the  general  object  of  that  group,  I 
pointed  out  that  the  grouping  was 
carelessly  done.  In  the  bill  as 
passed,  the  first  group  is  Salaries, 
Main  University  and  Medical  Depart- 
ment together;  the  second  and  third, 
Schools  and  Laboratories,  separately, 
for  the  two  departments;  the  fourth, 
Current  Expenses,  for  the  whole  Uni- 
versity together;  the  fifth,  the  Bu- 
reau of  Economic  Geology  and  Tech- 
nology; the  sixth,  the  Department  of 
Extension  and  Summer  Schools 
(which  have  no  connection),  com- 
bined. This  grouping  is  not  that  of 
the  draft  submitted  by  me  for  the 
convenience  of  the  legislative  com- 
mittees. There,  Salaries,  Schools 
and  Laboratories,  and  Current  Ex- 
penses are  grouped,  in  each  case,  for 
the  Main  University  and  the  Medical 
Department  together,  and  the  De- 
partment of  Extension  and  Summer 
Schools  are  grouped  separately. 
(Copies  of  the  draft  submitted  by 
me  and  of  the  bill  as  passed  are  in 
the  hands  of  the  chairman  of  the 
board.) 

And  is  not  my  argument  valid. 
Assuming  as  beyond  dispute  the  per- 
mission to  change  single  items,  is  it 
likely  that  the  committees  adopted 
their  grouping  with  the  intention  of 
limiting  the  expenditure  in  any  one 
group  to  the  amount  the  bill  carried 
for  that  group,  except  perhaps  in  the 
case  of  the  Bureau  of  Economic  Ge- 
ology and  Technology,  which  deals 
with  a  definite  line  of  work. 

The  Governor  continues: 

"Notwithstanding  he  admitted  in 
this  conversation  that  he  had  put 
items  in  the  bill  that  he  did  not  in- 
tend to  use  for  the  purposes  stated, 
I.  in  the  interest  of  harmony  and  for 
the  good  of  higher  education,  as  you 
know,  approved  the  bill." 

The  Governor  can  refer  here  only 
to  the  item  for  Assistant  Secretary 
of  the  Faculty,  $2000,  about  which 
he  wrote  you  on  June  11.  As  to 
this,  I  can  hardly  do  better  than  re- 
peat what  I  wrote  you  after  seeing 
the    Governor's   letter: 

"The  position  was  included  in  the 
budget  for  1914-15;  but,  after  Mr. 
Bedicheck,  who  was  expected  to  fill 
it,  was  chosen  secretary  of  the  Hogg 
Organization  and  made  the  Univer- 
sity   his    headquarters,    it    was    not 
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thought  necessary  to  fill  the  assistant 
secretaryship  for  this  year.  An  al- 
lowance having  been  made  for  it  In 
the  budget,  it  went  to  the  Legisla- 
ture along  with  all  the  other  items 
of  the  budget  adopted  for  1914-15. 
You  will  remember  that  Dr.  Mezes 
did  not  attempt  to  forecast  in  our 
request  to  the  Legislature  the  de- 
tailed budget  for  1915-16,  but  sim- 
ply asked  the  Legislature  to  provide 
for  the  budget  of  1914-1915,  with 
permission  to  make  changes  that  the 
Board  might  find  necessary.  Neither 
Dr.  Mezes  nor  I,  however,  had  any 
intention  at  first  of  leaving  the  po- 
sition unfilled  for  the  year  1915-16; 
and  only  when  I  began  to  make  up 
the  (new)  budget,  at  the  end  of  April 
of  this  year,  did  I  reach  the  conclu- 
sion that  we  could  expend  the  money 
to  better  advantage  otherwise.  The 
Governor  is  quite  wrong  in  his  im- 
plication that  we  wilfully  asked  the 
Legislature  for  something  we  did  not 
want." 

The  Governor  continues: 

"Now  he  comes  along  and  says 
in  effect  that  the  whole  thing  was 
done  for  the  purpose  of  misleading 
the  Legislature  and  the  Governor, 
and  to  use  his  own  language,  'The 
bill  was  drawn  not  from  any  wish  to 
determine  the  limits  of  expenditures 
for  various  purposes.'  I  submit  in 
all  candor  that  this  is  sharp  practice 
in  a  most  culpable  degree,  and  is 
wholly  unbecoming  of  the  rank  and 
station  of  a  president  of  the  Univer- 
sity of  the  great  State  of  Texas." 

The  Governor  wholly  misunder- 
stands the  situation.  Of  course,  he 
does  not  intentionally  misquote  me, 
but  I  did  not  say  that  "the  bill  was 
drawn  from  any  wish  to  determine 
the  limits  of  expenditure  for  various 
purposes."  What  I  said  was:  "The 
construction  of  the  subdivisions  is 
so  careless  as  to  show  that  they  were 
made  only  for  convenience,  and  not 
from  any  wish  to  determine  the  limit 
of  expenditure  for  various  purposes." 

What  I  meant  I  have  explained 
above. 

When  the  appropriation  bill  came 
to  the  Governor  for  signature,  I  nat- 
urally offered  myself  for  question  on 
any  point  on  which  he  might  have 
doubts.  At  our  conference  on  the 
subject,  it  developed  that  there  were 
many  such  points,  so  many  in  fact 
that  it  was  not  then  possible  to  ex- 
plain them  all,  even  though  the  in- 
terview lasted  nearly  two  hours.     In 


the  endeavor  to  make  clear  the  Uni- 
versity's needs,  I  had  to  do  most  of 
the  talking,  and  made  of  course 
many  statements.  I  was  not  con- 
scious then,  and  am  not  conscious 
now,  of  having  made  any  mis-state- 
ments; of  course,  I  did  not  try  to 
mislead  him  in  the  slightest  degree. 
If  he  thinks  he  was  misled,  it  is 
perhaps  because  apparently  we  car- 
ried on  the  conversation  with  oppo- 
site prepossessions  on  two  vitally  im- 
portant points.  To  me,  as  plainly 
stated  in  the  Regents'  published  rec- 
ommendations (Sixteenth  Biennial 
Report,  pp.  2,  4,  7  and  65),  the  item- 
ization contained  in  the  bill  was  that 
of  the  current  year,  and  would  neces- 
sarily have  to  be  altered  to  adapt  it 
to  the  needs  of  the  next  two  years. 
In  the  next  place,  it  had  not  oc- 
curred to  me  for  a  moment  that 
there  could  be  any  serious  question 
that  the  changes  and  substitutions 
proviso  applied  to  the  whole  appro- 
priation without  regard  to  subdivis- 
ions; the  Governor,  on  the  other 
hand,  seems  to  have  assumed  that 
it  applied  only  to  the  subdivisions 
singly. 

The  Governor  continues: 

"Again  Battle  says  in  Subdivision 
4  of  his  argument  that  appropria- 
tions have  been  heretofore  made  in 
unrestricted  yearly  sums  which  the 
Regents  were  authorized  to  expend 
at  their  discretion.  I  submit  that 
this   is   a   deliberate   mis-statement." 

If  what  I  had  said  had  been  un- 
true, I  am  sure  you,  who  know  me, 
would  acquit  me  of  having  made  a 
deliberate    mis-statement. 

But  the  statement  is  true.  The 
question  is  one  of  itemization.  If 
we  take  the  word  heretofore  in  the 
sense  given  by  Webster,  "in  time 
past,"  the  statement  is  palpably 
true.  Lump  sums  have  been  repeat- 
edly appropriated  to  the  University, 
to  be  spent  at  the  Regents'  discre- 
tion (see  the  appropriation  bills  for 
1913,  1909,  1907,  1905,  etc.)  If  it  be 
insisted  that  heretofore  bear  its  other 
sense,  "up  to  now,"  the  statement  is 
still  essentially  true.  I  have  gone 
over  every  University  appropriation 
since  the  opening  of  the  institution 
in  1883.  Occasionally  an  appropri- 
ation is  made  for  a  specific  object, 
but  the  only  approach  to  an  item- 
ized budget  is  in  1911,  1903  and 
1893.  In  1911  and  1903,  the  Re- 
gents were  given  permission  to 
make    changes,      the    appropriations 
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were  entered  in  lump  sums  by  the 
Comptroller,  and  the  Regents  made 
their  budgets  as  they  thought  the  in- 
terests of  the  University  demanded. 
In  1903,  for  the  Main  University 
three  specific  appropriations  are 
made,  but  no  items  are  given  for  the 
general  appropriation;  for  the  Med- 
ical Department  there  is  a  \ump  sum, 
"For  salaries  of'  professors,  $21,- 
800,"  and  eight  other  amounts  for 
specific  objects. 

The  Governor  continues: 

"You  will  recall  that  on  account 
of  just  such  condition  as  I  now  seek 
to  prevent,  the  democratic  platform 
passed  at  El  Paso  provided  for  an 
itemized  statement  of  expenditures 
of  all  institutions,  and  the  bill  was 
passed  in  its  present  form  to  carry 
out  that  provision." 

The  El  Paso  platform  does,  in- 
deed, call  for  itemization  of  appro- 
priations, but  it  was  certainly  not 
the  intention  of  the  democratic  con- 
vention to  demand  something  that 
could  be  accomplished  only  at  the 
expense  of  economy  and  efficiency. 
On  the  contrary,  the  El  Paso  plat- 
form says  explicitly:  "We  are  grat- 
ified at  the  rapidly  growing  demand 
for  higher  education,  and  pledge  the 
party  to  furnish  to  the  young  men 
and  women  of  Texas  facilities  and 
opportunities  not  inferior  to  those 
offered  by  any  other  State." 

Now,  no  man  or  body  of  men  can 
conceivably  determine  for  the  first 
year  of  the  biennium  a  year  in  ad- 
vance, still  less  for  the  second  year 
two  years  in  advance,  exactly  what 
will  be  needed  by  the  University. 
The  interests  of  its  nearly  four 
thousand  students,  increasing  lately 
up  to  the  present  war  year  at  the 
rate  of  more  than  ten  per  cent  each 
year,  cannot  possibly  be  worked  out 
exactly  so  long  beforehand,  nor  can 
the  contingencies  of  the  future  be 
foreseen.  No  budget  of  any  size — 
that  of  the  University  for  the  cur- 
rent year  totals  more  than  $700,- 
000 — is  ever  carried  out  in  full,  even 
for  a  single  year.  Some  classes  are 
unexpectedly  large,  and  a  new  in- 
structor is  needed,  or  additional 
equipment.  A  professor  dies  or  re- 
signs, and,  if  another  is  not  found 
for  whom  the  same  rank  and  salary 
are  appropriate,  it  is  desirable 
either  to  pay  more  and  secure  a 
stronger  man,  or  to  save  money  by 
employing  a  man  of  less  attainment 
at  a  less  salary.      A  valued  member 


of  the  staff  is  called  to  another  insti- 
tution at  a  higher  salary,  and,  unless 
his  salary  can  be  raised  here,  the 
University  may  lose  him.  In  such 
cases,  readjustments  are  imperative. 
A  rigidly  itemized  budget  simply  can- 
not be  maintained  without  loss  of 
efficiency.  Under  rigid  itemization, 
no  advantage  can  be  taken  of  unfore- 
seen opportunity,  no  profit  made 
from  experience,  no  gain  got  from 
unexpected  chance  for  economy.  So 
far  as  my  knowledge  goes,  there  is 
not  a  State  in  the  Union  that  insists 
on  a  rigid  itemization  in  the  appro- 
priation for  its  university. 

These  facts  it  is  clear  the  Gov- 
ernor recognizes,  for  he  says:  "The 
bill  was  passed  in  its  present  form 
to  carry  out  that  provision  (i.  e.,  for 
itemization);"  and  in  its  present 
form,  the  bill  contains  the  proviso, 
"With  such  changes  and  substitu- 
tions within  the  total  of  the  follow- 
ing items  for  the  University  as  the 
Regents  may  find  necessary."  The 
Governor's  position  and  mine,  there- 
fore, do  not  seem  to  be  very  far 
apart.  The  difference  is  one  of  de- 
gree. 

The  Governor  continues: 

"I  submit  that  no  president  of  any 
university  of  Texas  ought  ever  to 
put  himself  above  the  democratic 
party  of  Texas.,  and  it  becomes  now 
a  clear  issue  whether  the  University 
through  its  president,  shall  be  per- 
mitted to  thwart  the  will  of  the  peo- 
ple or  whether  that  will  must  be  re- 
spected  and  carried  out." 

As  I  cannot  spend  a  cent  of  the 
University's  money  without  your  ap- 
proval, I  do  not  see  how  I  can  hope 
to  carry  out  this  design;  but  let  that 
pass.  The  fact  is  that  no  idea  of  at- 
tempting to  do  anything  whatsoever 
against  the  will  of  the  people  of 
Texas  has  ever  entered  my  mind. 

The  charge  could  just  as  well  be 
lodged  against  anybodv  else  who 
helped  enact  into  law  the  provision 
under  discussion.  No  one  con- 
cerned, I  am  sure,  has  been  actuated 
by  any  desire  to  do  other  than  to 
give  the  people  of  Texas  adequate 
returns  on  the  money  invested  by 
them.  This  has  always  been  the 
aim  of  the  University,  and,  in  order 
to  enable  the  people  to  judge  their 
stewardship,  the  Regents  have  regu- 
larly published  in  their  Biennial  Re- 
ports (available  for  the  asking)  a 
statement  of  every  expenditure  they 
have  made,  down  to  the  last  cent. 
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The  Governor  concludes  .  his 
charges  as  follows: 

"I  think  my  attitude  towards  ed- 
ucation, and  especially  the  Univer- 
sity of  Texas,  would  entitle  me  to 
more  candor  and  frankness  than  now 
is  being  displayed  by  President  Bat- 
tle. I  do  not  hesitate  to  say  that  he 
is  unworthy  of  the  position  which  he 
holds,  and  should  not  be  allowed  in 
any  manner  to  expend  any  of  the 
money  provided  by  the  Legislature 
for  the  maintenance  of  the  Uni- 
versity." 

As  to  my  fitness  for  the  presi- 
dency, it  is  not  for  me  to  speak.  As 
each  of  you  knows,  I  have  not  sought 
the  position,  or  even  suggested  a  de- 
sire for  it.  In  my  judgment,  the 
presidency  of  the  University  of  Texas 
is  an  office  of  such  a  nature  that  it 
ought  not  to  be  the  object  of  can- 
didacy by  anybody  under  any  cir- 
cumstances. 

As  to  the  charge  of  lack  of  can- 
dor, the  preceding  discussion,  with 
an  appeal  to  the  reputation  I  have 
borne,  might  suffice;  yet  perhaps 
further  light  may  be  found  in  an 
account  of  the  genesis  and  passage 
of  the  appropriation  bill  and  of  my 
connection  therewith. 

Your  biennial  report  of  the  condi- 
tion of  the  University  and  your  re- 
commendation to  the  Legislature 
were  adopted  in  October,  1914,  be- 
fore Dr.  Mezes  had  resigned,  and 
published  in  December  before  I  took 
office  as  Acting  President.  With  the 
formulation  of  the  report  I  had  noth- 
ing to  do  beyond  suggesting  a  few 
corrections  as  to  facts  and  a  few  im- 
provements in  style.  As  to  the  re- 
commendations, I  was  not  consulted 
in  any  way  whatever. 

Of  the  report  and  recommendation, 
an  early  copy  was  sent  to  the  Gover- 
nor, and,  before  the  Legislature  met, 
one  to  each  member  of  both  Senate 
and  House.  After  the  session  be- 
gan, a  second  copy  was  laid  on  each 
member's  desk.  At  my  hearing  be- 
fore the  Appropriations  Committee  of 
the  House,  a  third  copy  was  put  into 
the  hands  of  every  member  present. 
The  first  copy  to  each  legislator  was 
accompanied  by  a  letter  from  me  call- 
ing special  attention  to  the  recom- 
mendations, and  giving  the  page  ref- 
erence where  they  might  be  round. 
This  fact  is  important,  because  it 
shows  that  I  took  pains  to  make  sure 
that  every  member  should  read  the 
recommendations  and  understand 
what  they  meant. 


As  to  the  next  biennial  appropria- 
tions, the  recommendations  read  as 
follows: 

General  Crane:  Mr.  Clerk,  I  am 
going  to  ask  you  to  read  the  rest  of 
this. 

The  Chair:  The  Secretary  will 
read. 

General  Crane:  "Recommenda- 
tions in  brief,"  beginning  there,  and 
finish  it  up. 

Secretary  of  Senate  (reading) : 

Recommendations  in  brief. 

1.  The  running  expenses  of  the 
University  for  the  present  fiscal  year, 
1914-15,  including  expenditures  for 
salaries  and  supplies,  but  excluding 
the  cost  of  repairs  and  temporary 
buildings,  amount  to  $713,780.82. 
Although  our  student  body  is  increas- 
ing annually  at  a  rate  exceeding  ten 
per  cent,  our  recommendations,  be- 
cause of  the  cotton  situation,  include 
no  increase  for  the  next  fiscal  year, 
1915-16.  We  do,  however,  urge  an 
increase  for  the  second  year  follow- 
ing this,  namely,  1916-17,  as  business 
will  no  doubt  be  at  least  normal  by 
that  time. 

To  meet  running  expenses,  we  re- 
commend appropriations  or  a  special 
tax  yielding: 

For  the  fiscal  year  1915.-16,  $713,- 
780.82. 

For  the  fiscal  year  1916-17,  $847,- 
980.82. 

Budget  for  the   Main   University  and 
Medical   Branch. 


Provisions  for  running  expenses: 
Running  expen- 
ses for  1914-15, 
including  full 
1915-16,  1916-17 
support  of  Sum 
mer  Schools 
(See  Exhibit  F, 
page      65, '    for 

items)     $713,780.82  $713,780.82 

Additions  to 
present  run- 
ning expenses 
recommended  la- 
ter for  second 
year: 
More  teachers — • 
In  present  sub- 
jects      49,700.00 

In  new  subjects  32,100.00 
Schools  and  Lab- 
oratories       17,435.00 

Current     Ex- 
penses       19,975.00 
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Student  Labor 
and  Loan 
Fund 

Summer  Schools 


10,000.00 
3,000.00 


Total  recom- 
mended     $713,780.82  $847,980.82 

The  reason  why  a  budget  especial- 
ly intended  for  1915-16  was  not  rec- 
ommended is  that,  during  the  fall 
of  1914,  Dr.  Mezes  was  detained 
abroad  by  war  conditions  so  long  that 
it  was  not  practicable  for  him  to 
work  out  a  budget  for  the  next  bi- 
ennium  in  time  for  the  meeting  of 
the  board  at  which  recommendations 
to  the  Legislature  must  be  adopted. 
The  board,  therefore,  decided  to  ask 
the  Legislature  to  enact  for  1915-16 
the  budget  for  1914-15  (which  had 
been  prepared  with  much  care),  and 
for  1916-17  the  same  budget  with  ad- 
ditions to  provide  for  expected  in- 
crease in  attendance,  reliance  being 
placed  on  the  permission  heretofore 
readily  granted  to  make  such  changes 
as  would  adapt  them  to  the  needs  of 
the  new  years.  The  lines  of  expen- 
diture would  be  fully  laid  down,  but 
the  details  could  be  altered  as  de- 
manded #by  circumstances.  As  the 
board  we'll  knows,  there  was  no  con- 
cealment or  subterfuge  whatever 
about  the  plan;  no  thought  whatever 
of  taking  advantage  of  the  permis- 
sion to  make  changes  in  order  to  ac- 
complish purposes  that  .could  not  in 
advance  bear  the  light  of  day. 

As  the  officer  of  the  board,  bound 
to  obey  their  instructions,  it  was 
plainly  incumbent  on  me  to  promote, 
to  the  best  of  my  ability,  the  carry- 
ing out  of  recommendations  without 
change.  Accordingly,  with  a  view  to 
saving  the  Senate  and  House  Appro- 
priation Committee  trouble,  I  caused 
the  recommendation  to  he  neostyled 
and  supplied  copies  to  the  secretaries 
of  the  two  committees,  so  that  each 
member  might  have  one.  In  the  ar- 
rangement of  items  in  the  language, 
of  the  proviso  allowing  changes  and 
substitutions,  I  followed  exactly  the 
style  of  the  bill  sent  to  conference  by 
the  House  in  the  Thirty-third  Legis- 
lature. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De 
Witt. 

Senator  Bailey:  Might  I  be  per- 
mitted to  ask  what  issue  raised  by 
the  charges  here  of  impeachment  and 


the  answer  of  this  Respondent,  all 
this  is  material  to — this  letter  from 
Dr.  Battle  here.  I  don't  want  to 
break  into  the  presentation  of  the 
matter  by  counsel,  but  we  are  taking 
up  a  great  deal  of  time  here,  it  seems 
to  me. 

General  Crane:  We  have  nearly 
finished  that  point,  Senator,  we  have 
nearly  finished  that  point.  It  was 
made  necessary  by  some  letters  in- 
troduced. 

Senator  Bailey:  I  am  glad  you 
have,  General. 

General  Crane:      Yes,  sir;  so  am  I. 

The  Chair:  The  Secretary  will 
proceed  with  the  reading  of  the  let- 
ter. 

The  Secretary  (continues  read- 
ing): 

This  draft,  including  the  proviso, 
served  as  the  basis  of  both  the  Wag- 
staff-Cowell  bill  and  the  two  commit- 
tee substitute  bills.  In  the  Wagstaff- 
Cowell  bill,  very  few  changes  were 
made  in  the  items  for  the  first  year, 
a  great  many  in  those  for  the  sec- 
ond, and  the  position  of  the  subtotals 
was  in  part  shifted.  The  committee 
substitute  bills  included  all  the 
items.  The  changes  and  substitu- 
tions proviso  is  found  at  the  head 
of  the  items  in  every  bill  carrying 
the  University  appropriation  that  ap- 
peared in  either  House,  as  copies  in 
the  hands  of  the  chairman  of  the 
board  will  show.  The  statement  made 
in  some  of  the  newspapers  that  it 
was  added  in  conference  at  the  end 
of  the  items  is  without  foundation. 

I  appeared  before  the  House  Com- 
mittee on  Appropriations  twice,  the 
first  time  for  nearly  two  hours.  In 
the  course  of  my  discussion,  I  called 
pointedly  to  the  attention  of  the  com- 
mittee that  the  budget  before  them 
was  that  for  the  current  year,  and 
the  committee  corroborated  my 
statement  by  saying  that  they  had 
compared  the  salary  list  with  the 
vouchers  in  the  Comptroller's  office 
and  found  it  correct. 

When  the  committee  substitue  bill 
came  before  the  House,  the  changes 
and  substitutions  proviso  was  at- 
tacked, on  the  ground  that  it  nulli- 
fied the  itemization;  and,  the  ques- 
tion having  come  up  early  in  the 
morning,  when  the  attendance  was 
yet  light,  the  proviso  was  voted  out 
by  a  small  majority.  Later,  when 
objection  was  made  to  the  same  pro- 
viso in  the  A.  and  M.  section  of  the 
bill,  the  motion  to  strike  it  out  was 
defeated.      Naturally,  I  was   anxious 
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that  the  University  should  not  be  de- 
prived of  the  opportunity  for  economy 
and  efficiency  offered  by  the  proviso; 
and,  on  talking  the  matter  over  with 
Chairman  Wagstaff  and  Floor  Leader 
Wortham,  I  was  assured  by  both  that 
there  would  be  no  difficulty  in  get- 
ting the  proviso  restored  in  confer- 
ence committee,  because  it  was  plain- 
ly 'essential  to  the  welfare  of  the 
University.  Later,  after  the  final  de- 
feat of  the  committee  substitue  bill, 
when  the  University  appropriation 
again  came  up  in  the  Wagstaff-Cowell 
bill,  the  changes  and  substitutions 
proviso  was  once  more  attacked  on 
the  same  ground  as  before;  but  this 
time,  after  a  warm  debate,  the  House 
sustained  it. 

Of  the  passage  of  the  appropria- 
tion through  the  Senate,  there  is  not 
much  to  say.  I  had  several  confer- 
ences with  Chairman  Cowell,  but 
was  not  called  to  appear  before  the 
Finance  Committee.  As  in  the 
House,  both  the  Cowell-Wagstaff  bill 
and  a  committee  substitute  bill,  iden- 
tical with  the  corresponding  House 
bill,  so  far  as  the  University  is  con- 
cerned, came  before  the  Senate.  In 
both  Houses,  the  Conference  Com- 
mittee report  was  adopted  with  prac- 
tically no  discussion. 

When  the  bill  came  to  the  Gov- 
ernor for  signature,  in  conjunction 
with  Professor  Potts  I  had  with  him 
the  conference  which  I  have  already 
described. 

I  have  written  at  length  in  order 
that  any  action  you  may  conceive  it 
advisable  to  take  may  be  based  upon 
consideration  of  all  the  facts.  I  am 
not  conscious  of  any  wrongful  act, 
and  I  know  that  nothing  wrong  has 
been  intended  by  me.  As  I  stated  in 
the  beginning,  the  Governor  has 
done  me  a  great  injustice;  but  I  shall 
not  willingly  believe  that  he  con- 
sciously and  deliberately  used  his 
great  power  to  destroy  one  who, 
whatever  may  have  been  the  results 
of  his  efforts,  has  zealously  and  with- 
out selfish  ends  undertaken  to  serve 
Texas  and  the  University.  I  rather 
choose  to  believe  that  under  the 
stress  of  his  duties  and  responsibili- 
ties, the  Governor  failed  to  grasp 
all  the  facts  of  a  complex  situation, 
and  allowed  his  intensity  of  feeling 
to  lead  him  into  acting  hastily, 
without  taking  time  for  investiga- 
tion. 

Respectfully  submitted, 

W.  J.   Battle, 
Acting  President. 


Q.  Now,  Governor,  this  appro- 
priation bill  on  page  84  is  the  one 
about  which  you  have  been  testifying, 
I  am  sure — I  take  it  as  a  matter  of 
law  it  is? 

A.     All  right — I  think  so. 

General  Crane:  Now,  I  offer  in 
evidence  the  provision  of  the  appro- 
priation bill  about  which  the  dis- 
cussion with  Dr.  Battle  arose.  It 
reads  as  follows,  omitting  the  enact- 
ing clause,  and  reading  the  para- 
graph in  the — which  makes  the  ex- 
planation referred  to  (reading): 

"For  the  maintenance,  support  and 
direction  of  the  University  of  Texas, 
including  the  Medical  Department  at 
Galveston,  including  the  construction 
of  buildings,  for  the  years  beginning 
September  1,  1915,  and  ending  Aug- 
ust 31,  1917,  of  the  available  Uni- 
versity fund,  including  interest  from 
its  bonds,  land  notes,  endowments 
and  donations,  all  this,  and  fees  col- 
lected, all  receipts  whatsoever,  from 
any  source.  For  the  maintenance, 
support  and  direction  of  the  Univer- 
sity of  Texas,  including  the  Medical 
Department  at  Galveston,  for  the  two 
years  beginning  September  1,  1915, 
and  ending  August  31,  1917,  from  the 
general  revenue,  with  such  changes 
and  substitutions  within  the  total 
of  the  following  items  for  the  Uni- 
versity, as  the  Regents  may  find  nec- 
essary." 

Q.  Now,  Governor,  you  knew  also, 
that  the  University  would  have  some 
revenue  that  was  not  appropriated 
there,  didn't  you? 

A.  I  didn't  bear  that  in  mind,  but 
as  a  matter  of  fact  I  would  have 
known  it. 

Q.  You  would  have  known  that, 
and  therefore,  if  the  budget  at  any 
point  exceeded  the  amount  of  money 
appropriated  by  the  Legislature,  it 
could  safely  be  assumed,  in  the  ab- 
sence of  anything  to  the  contrary, 
that  that  surplus  was  made  up  by 
that  money  there  collected  in  the  or- 
dinary way? 

A.      Yes,  sir. 

Q.  Yes.  Now,  isn't  it  a  fact, 
too,  that  out  of  this  appropriation 
made  for  these  years,  have  you  not 
advised  yourself  that  $10,000  of  it 
covered — returned  back  into  the 
Treasury  and  not  expended  by  the 
Board  of  Regents? 

A.  I  understand  that  some 
amount  was. 

Q.  You  understand  that  some 
amount  was? 

A.      Yes,  sir. 
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Q.  But  the  amount  you  do  not 
recall?  You  made  some  objections 
to  some  of  the  professors  in  the  Uni- 
versity, particularly  Dr.  Ellis,  be- 
cause you  understood  from  material 
offered  in  evidence  here,  it  seems, 
that  he  was  earning  some  money  on 
the  outside? 

A.     Yes,  sir. 

Q.  That  he  was  doing  some  work 
besides  for  the  University,  besides 
there,  for  the  University,  and  the 
people  paying  for  it? 

A.  Which  I  thought  was  in  line 
with  the  extension  department,  the 
work  that  he  was  being  paid  to  do. 

Q.  Yes.  Of  course,  that  is  a  ques- 
tion of  construction? 

A.      Yes,  sir. 

Q.  He  was  giving  advice  as  a 
skilled  man  to  the  schools  outside,  as 
to  sanitation,  heating  and  ventila- 
tion, that  is  what  you  understood 
were  the  services  he  was  rendering, 
wasn't  it? 

A.      Yes,  sir. 

Q.  And  it  seemed  that  he  had 
been  paid  something  for  that.  Well, 
now,  the  main  trouble  would  be  his 
devoting  his  attention  to  outside  mat- 
ters that  ought  to  be  given  to  the 
public  service, — wasn't  tfiat  your  ob- 
jection? 

A.  No,  my  information  was,  as  I 
said,  that  he  was  charging  for  some- 
thing for  which  the  people  were  pay- 
ing him. 

Q.  Yes.  Well,  that  was  assum- 
ing that  you  understood  what  was 
intended  to  be  included  in  the  ex- 
tension course? 

A.  Yes,  sir,  in  the  line  that  what 
I  thought  the  extension  department 
was  to  carry  modern  thought  and 
ideas,  on  all  lines,  to  the  people. 

Q.  Well,  wouldn't  it  be  just  as 
bad  if  he  was  not  giving  his  atten- 
tion to  his  University  work,  and  do- 
ing something  on  the  outside, 
wouldn't  it? 

A.  Well,  not  quite  so  bad,  I  don't 
think. 

Q.  Now,  you  have  an  Assistant 
Private  Secretary  who  gives  a  whole 
lot  of  attention  to  your  business? 

A.      Not  much. 

Q.     Not  much? 

A.     No,  sir. 

Q.  Well,  then,  you  don't  give 
much  to  it,  you  say,  so  it  goes  unat- 
tended to? 

A.  No,  it  don't  require  much,  I 
have  got  other  people  in  charge  of  it. 

Q.  Yes?  Well,  you  heard  his 
statement  here? 


A.     Yes.     Did  not— 

Q.  That  he  attended  to  nearly  all 
your  private  business? 

A.     Yes. 

Q.  And  that  he  received  no  salary 
except  such  as  paid  by  the  State? 

A.  It  don't  take  twenty  minutes 
a  day. 

Q.     Not  twenty  minutes  a  day? 

A.     No. 

Q.  No.  Well,  now,  did  any  of 
the  State  officers — any  of  the  State 
people,  employed  by  -the  State,  ever 
give  any  attention  to  your  business, 
— Mr.   Craddock,  for  instance? 

A.      Some,  yes. 

Q.  Didn't  you  send  him  on  trips 
to  your  farm,  the  Bell-Bosque  Ranch? 

A.  Oh,  he  went  up  there  once  or 
twice,  I  think. 

Q.  Didn't  you  send  him  on  trips 
to  Iowa  or  some  place  up  North  to 
buy  cattle  for  you? 

A.  Yes,  At  the  time  that  I  sent 
him  up  there  to  find  out  generally 
about  this  foot  and  mouth  proposi- 
tion, while  he  was  up  there  I  told  him 
to  buy  me  some  cattle. 

Q.     To  buy  you  some  cattle? 

A.     Yes     . 

Q.  Yes.  Well,  so  that  it  has 
been,  the  people  in  the  employ  of  the 
State  have  frequently  given  atten- 
tion to  little  outside  matters,  Gov- 
ernor? 

A.     Oh,  yes — yes,  sir. 

Q.     Yes? 

A.     Yes,   sir. 

Q.  Now,  as  to  whether  they 
should  take  pay  for  it,  sometimes  it 
becomes  a  question  of  positive  law, 
and  sometimes  it  becomes  a  question 
of  taste  and  good  judgment,  doesn't 
it? 

A.      Yes,   sir. 

Q.  The  Governor  is  not  per- 
mitted to  practice  law? 

A.      No,  sir. 

Q.  By  the  Constitution?  Now,  I 
believe  you  state,  Governor,  that  you 
had  not  demanded  the  resignations 
or  tried  to  control  the  University 
Regents  in  their  doing  the  things 
you  wanted  done — the  discharge  of 
those  professors? 

A.  Only  as  stated  in  the  conver- 
sation out  there  with  the  Board  of 
Regents? 

Q.  Well,  wasn't  that  in  effect 
this,  that  if  they  did  not  do  what 
you  wanted  done,  that  you  were  go- 
ing to  oust  them  and  put  in  some- 
body who  would? 

A.  My  statement  was  as  made, 
that — 
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Q.     Just  as  made,  yes? 

A.  That  if  they  did  not  want — 
were  not  going  to  make  any  efforts 
to  stop  those  practices  out  there, 
that  I  was  going  to  use  the  powers 
vested  in  me  by  the  Constitution  to 
get  people  who  would. 

Q.      Yes,  get  people  who  would? 

A.      Yes,   sir. 

Q.  Well,  of  course,  you  meant  by 
that  you  were  going  to  remove  them 
and  appoint  others? 

A.      Yes,   sir. 

Q.  That  was  the  meaning?  And 
when  you  requested  the  resignation 
of  Dr.  Faber,  you  had  him  under- 
stand the  same  thing,  didn't  you? 

A.      Yes,   sir. 

Q.  And  when  you  requested  the 
resignation  of  Mr.  Butler,  you  were 
putting  it  to  him  more  politely,  but 
neverthless  that  is  what  was  meant 
at  the  other  end  of  it,  wasn't  it? 

A.  I  did  not  request  Mr.  Butler's 
resignation. 

Q.  You  heard  his  testimony  here, 
didn't  you? 

A.      Yes,   sir. 

Q.  And  you  wanted  Mr.  Brents 
out  of  the  way  for  the  same  reason, 
didn't  you? 

A.  I  did  not  request  Mr.  Brents 
to  resign. 

Q.  Well,  you  were  advising  him 
that  it  was  his  duty  to  do  what  you 
wanted  done,  didn't  you? 

A.  I  advised  him  that  I  thought 
it  ought  to  be  done,  because  it  was 
right  that  it  should  be  done. 

Q.     Yes? 

A.  Not  because  I  wanted,  be- 
cause it  was  right,  and  it  ought  to 
be  done. 

Q.  Well,  didn't  you  put  it  on  the 
basis  that  he  had  promised  you  he 
would  do  it? 

A.  I  said  to  him  that- — after  ex- 
plaining all  this  controversy  to  him, 
why,  he  then  said  he  would  be  glad 
to  be  appointed  Regent,  and  I  had 
appointed  him  with  that  understand- 
ing. 

Q.  With  the  implication  that  he 
had  obligated  himself  to  take  your 
side  of  the  controversy? 

A.  No,  not  obligated  himself,  but 
that  he  had  gone  into  a  controversy 
with  his  eyes  open,  that  he  knew  what 
was  coming  up. 

General  Crane  (to  the  Secretary) : 
Mr.  McCall,  have  you  got  that  bul- 
letin that  I  gave  you  to  read? 

(The  Secretary  handed  the  bulle- 
tin to  General  Crane). 


Q.  Well,  you  advised  him  also 
that  he  had  read  the  testimony, 
didn't  you? 

A.  No,  he  said  that  he  had  in- 
formed himself. 

Q.      Had  informed   himself? 

A.  Yes,  sir — either  that  he  had 
read  the  testimony,  or  that  he  had 
fully  informed  himself  about  the 
matter. 

Q.  Yes,  didn't  you  testify  in  the 
House  that  he  said  that  he  had  read 
the  testimony? 

A.  Either  that  he  had  read  the 
testimony  or  had  fully  informed  him- 
self. 

Q.  Yes,  that  he  had  either  read 
the  testimony  or  informed  himself? 

A.  Yes,  before  that  bulletin  was 
published  there  was  a  typewritten 
copy  of  the  proceedings  publicly 
handed  out. 

Q.  Well,  when  was  he  appointed, 
do  you  remember  the  date? 

A.      No,  sir,  I  don't. 

Q.  Now,  then,  when  you  went  to 
appoint  men,  you  selected  first,  or 
among  the  number  you  selected,  Mr. 
Love,  to  whom  you  were  paying  a 
salary  as  attorney  for  the  Peniten- 
tiary Board? 

A.  Well,  I  wasn't  paying  him, 
the  Penitentiary  Commision  was 
paying  him. 

Q.  Well,  the  Penitentiary  Com- 
mission was  paying  him,  but  you 
were  supposed  to  be  the  head  of  the 
State  government,  it  was  done  with 
your    consent,    wasn't   it? 

A.     Oh,  yes,  yes,  sir. 

Q.  To  be  sure,  and  upon  your  rec- 
ommendation,   I   fancy,   wasn't   it? 

A.     Yes,   sir. 

Q.  Yes.  Therefore,  you  were  pay- 
ing a  man  who  had  accepted  a  salary 
on  your  recommendation.  Dr.  Tucker, 
is  that  the  name,  of  the  Galveston 
man? 

A.     Yes,  sir. 

Q.  You  appointed  him  on  the  rec- 
ommendation of  Dr.  Fly,  I  believe? 

A.     Yes,  sir. 

Q.  Dr.  Fly  was  fighting  all  the  mem- 
bers of  the  faculty,  and  wanted  them 
all  removed  that  you  wanted  to  re- 
move, wasn't  he? 

A.  I  don't  know  that  he  was  fight- 
ing— there  was  a  controversy,  they 
were  fighting  him  just  about  as  much 
as  he  was  fighting  them,  it  was  a 
regular   cat  and   dog  affair. 

Q.  You  say  they  were  fighting 
him? 
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A.  Yes,  sir,  they  were  fighting  each 
other. 

Q.  I  know,  he  was  a  member  of 
the  Board  of  Regents  himself? 

A.     Yes,  sir. 

Q.  Now,  the  Medical  branch,  what 
particular  members  of  the  faculty- 
down  there  had  rendered  themselves 
obnoxious,  that  the  appropriation 
for  the  Medical  branch  at  Galveston 
should  be  cut  off? 

A.  I  think  complaint  was  made 
against  Dr.  Thompson  and  Dr.  Carter. 

Q.     Dr.  Thompson  and  Dr.  Carter? 

A.     Yes,  sir. 

Q.  Now,  Dr.  Fly  made  that  rec- 
ommendation— that  complaint,  didn't 
he? 

A.  Well,  yes,  and  one  other  man, 
I  forgot,  now,  what  his  name  was. 

Q.  Yes.  Dr.  Fly  has  always  lived 
in  Galveston. 

A.     Yes,  sir. 

Q.  And  you  knew  the  feuds  that 
would  sometimes  grow  up  between 
doctors? 

A.     I  have  heard  of  them,  yes,  sir. 

Q.  Yes,  and  suppose  that  Dr.  Fly 
was  no  exception  to  the  general  rule? 

A.  I  suppose  that  they  had  a  doc- 
tor's row  down  there. 

Q.  Well,  didn't  you  think  it  was 
pretty  bad  policy  to  endanger  the 
success  of  the  University  faculty  and 
the  usefulness  of  the  members  of  the 
faculty,  upon  the  prejudices  of  some 
one  particular  person  in  a  community, 
who  had  umbrage  at  some  one  of 
them? 

A.  You  misunderstand  the  facts,  I 
never  asked  for  Dr.  Thompson  and 
these  men  to  be  removed,   Dr. — 

Q.  (Interrupting)  I  know,  but 
you  cut  off  the  appropriation  which 
effectually  removed  them,  they  were 
unable  to  conduct  the  Medical  Univer- 
sity, and  that  is  what  I  am  trying  to 
find  out,  is  why  you  did  it? 

A.  Oh,  that  was  a  different  rea- 
son, as  stated  here  yesterday,  and  in 
the  message  itself. 

Q.  Well,  the  reasons  you  stated 
here  yesterday,  as  I  recall  them, — you 
can  correct  me  if  I  am  wrong, — was 
that  they,  certain  members  of  this 
faculty,  stood  in  with  certain  mem- 
bers of  this  faculty  to  perpetuate  them- 
selves in  office? 

A.     Well,   I   understood — 
Q.     Well,   now,   what   evidence   did 
you  have  of  that  fact? 

A.  What  Dr.  Fly  and  Dr.  Lee  and 
other  men  told  me  about  it  down 
there. 


Q.  Just  what  somebody  told  you, 
then? 

A.      Yes,    sir. 

Q.     Yes.     All  doctors? 

A.     All  doctors,  yes,  sir. 

Q.  Now,  John  Ward,  the  man  whom 
you  appointed  at  Temple,  is  your  per- 
sonal lawyer,  personal  counsel,  and  the 
bank's  lawyer  there,  isn't  he? 

A.     Yes,  sir. 

Q.  Dr.  McReynolds,  another  man 
in  Temple,  was  your  family  physician, 
I  believe,  was  he,  or  not? 

A.     Yes,  sir,  eye  and  nose  specialist. 

Q.  Yes,  sir.  And  Mr.  John  Mathis 
of  Brenham,  was  the  man  whom  you 
had  employed  in  several  pieces  of  liti- 
gation which  you  had  since  last  No- 
vember, wasn't  he? 

A.  In  some  litigation,  I  don't — in 
one  or  two  cases,  I  think. 

Q.     One  or  two  cases? 

A.     Yes,  sir. 

Q.  And  did  you  not  consult  with 
each  of  those  men  that  you  appointed 
as  Regents  before  they  were  appointed, 
as  to  the  situation,  and  what  you 
were  trying  to  accomplish? 

A.  I  did  not  consult  with  Mathis 
and  Love,  I  called  them  up  and  told 
them  I  wanted  to  appoint  them  on 
the  Board. 

Q.  Well,  did  you  not  advise  them 
of  what  was  going  on  between  you 
and  the  Board  of  Regents? 

A.  No,  I  talked — called  them  up 
over  the  'phone. 

Q.     Over  the  'phone? 

A.     Yes,  sir. 

Q.  Well,  now,  what  did  you  say 
to  them? 

A.  I  told  them  that  those  other 
men  had  resigned  and  I  wanted  to 
appoint  them,  there  was  going  to  be 
an  important  meeting  in  Galveston, 
that  I  wanted  them  to  go  down  there 
and  confer  with  Major  Littlefield,  and 
they  could  explain  jthe  matters  to 
them. 

Q.  They  could  explain  the  mat- 
ters? 

A.     Yes,  sir. 

Q.  Didn't  you  explain  in  detail 
what  should  be  done? 

A.     No,  sir,  I  did  not. 

Q.  Is  that,  now,  all  that  occured 
or  passed  between  you  and  them? 

A.  Well,  all  that  I  can  recall,  just 
as  far  as  I  can  now  recall. 

Q.     You  wrote  them  no  letters? 
A.     No,  sir. 

Q.  And  there  is  no  copies  of  any 
correspondence  between  you  and 
them  on  that? 
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A.     No,   sir,   no,   sir. 

Q.  Then,  Mr.  Allen  was  appointed 
here  by  you? 

A.     Yes,   sir. 

Q.  And  he  was  for  a  long  time 
exceedingly  unsatisfactory,  wasn't  he? 

A.     Well,  I   expect  that  is  correct. 

Q.  Yes.  Now,  isn't  it  a  fact  that 
he  was  conspiring  with  the  other  fel- 
lows to  have  this  injunction  suit 
which  you  regarded  as  so  obnoxious, 
brought,  didn*t  you  know  that? 

A.  It  seems — it  appears  now  that 
he  knew  all  about  it  then. 

Q.      Knew  all  about  it? 

A.  Yes,  sir.  I  never  knew  about 
it  at  the  time. 

Q.  It  appeared — you  never  knew 
that  he  fell  on  the  neck  of  John 
Brady  when  he  learned  that  it  was 
going  to  be  filed,  and  told  him  that 
he  had  saved  his  life? 

A.  No,  I  didn't  know  anything 
about  that. 

Q.  You  did  not  know  anything 
about  that? 

A.     No,   sir. 

Q.  Now,  he  did  get  very  friendly 
after  the  judgment  was  remitted, 
didn't  he? 

A.      No — not  any  more  than  ever. 

Q.  Wasn't  he  right  pliable,  and 
wasn't  he  then  demanding,  or  wasn"t 
he  demanding  that  Dr.  Vinson  be 
dismissed? 

A.  No,  no,  you  are  mistaken 
about  that — he  was  always  bragging 
on  Vinson. 

Q.  Well,  didn't  he  go  from  your 
office  up  to  Dr.  Vinson's  about  the 
5th  of  June  or  the  6th  of  June,  with 
a  message,  asking  him  to  resign,  and 
then  didn't  he  come  back  to  your 
office  and  report  there  was  nothing 
doing,   he   didn't  succeed? 

A.  No,  he  went  from  my  office, 
and  I  told  him  he  had  better  not  go, 
and  I  told  him  very  plainly  not  to 
go,  with  any  proposition  from  me, 
that  I  was  not  making  any. 

Q.  Well,  but  he  came  back  and 
reported   to   you,   didn't  he? 

A.      Yes,  and  I  advised  him  not  to 

Q.  I  know  about  that,  that  is  all 
right,  you  advised  him  not  to  go. 
He  did  not  pretend  to  have  a  mes- 
sage from  you? 

A.      No,   sir. 

Q.  But  didn't  he  report  to  you 
that  he  could  not  accomplish  any- 
thing? 

A.      No,  I  think  I  saw  him  in  two 


or  three  days,  and  there  was  noth- 
ing— 

Q.  Didn't  he  come  back  to  your 
office   that   afternoon,   that   evening? 

A.  No,  I  don't  think  that  he  did. 
I  don't  recall  that  he  did. 

Q.  Now,  let  me  see  if  we  under- 
stand your  reasons  as  stated.  Now, 
your  direct  examination  as  to  why 
you  remitted  this  judgment  of  Wil- 
bur Allen's,  or — let  me  see  if  I 
gather  it — was  it  because  they  were 
all  insolvent  but  Wilbur? 

A.  No,  sir,  it  was  because,  as  I 
stated  yesterday,  that  in  all  proba- 
bility I  didn't  think  they  had  given 
them  time  enough  to  get  this  Mexi- 
can back  under  conditions  down  in 
Mexico. 

Q.  Well,  I  presume  you  stated 
your  reasons  correctly  in  your  proc- 
lamation, didn't  you? 

Senator  Bee:  Mr.  President,  will 
General  Crane  permit,  if  it  may  be 
satisfactory  both  to  Respondent  and 
Counsel,  to  desist  for  a  few  minutes, 
it  is  so  very  noisy  that  it  strains  your 
voice  to  be  heard — I  just  submit  that 
to  both  counsel  and  Respondent,  if 
they  would  like  to  wait  a  few  min- 
utes. (Senator  Bee's  remarks  re- 
ferred to  the  fact  that  there  was  a 
heavy  downpour  of  rain,  creating 
noise  on  the  roof.) 

General  Crane:  That  will  be  sat- 
isfactory to  me,  I  am  perfectly  will- 
ing. 

The  Chair:  Does  the  Senator  from 
Bexar  make  a  motion?   . 

Senator  Bee:  I  move  that  the 
Court  rise  and  recess  for  ten  min- 
utes. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  rise  and 
recess  for  a  few  minutes.  All  in  fa- 
vor of  the  motion,  signify  by  saying 
"Aye,"  all  those  opposed,  "No."  The 
motion  prevails  and  it  is  so  ordered. 

(After  a  brief  recess,  tire  Court 
again  resumed  its  labors  as  follows:) 

The  Chair:  The  Court  will  come 
to  order.  Mr.  Sergeant-at-arms, 
preserve  order.      Proceed. 

Q.  When  we  closed  or  the  recess 
was  taken,  I  believe  I  had  asked 
you  what  statement  you  made  in 
your  direct  testimony  here  as  to 
the  reasons  why  you  remitted  that 
forfeiture  as  against  Wilbur  P.  Al- 
len and  upon  whom  it  worked  a 
hardship.  Did  you  not  say  that 
some  of  them  were  able  to  pay,  that 
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Allen  was  able  to  pay,  but  that  some 
of  the  others  could  not  pay? 

A.  That  was  what  he  informed 
me. 

Q.  Well,  isn't  it  true  that  the 
others  were  utterly  insolvent  and 
Allen  was  the  only  solvent  man  in 
it? 

A.      That  was  my  information. 

Q.  Yes.  Now,  Governor,  you 
testified  in  the  opening,  I  believe, 
that  you  called  this  Legislature  to- 
gether in  order  that  the  impeach- 
ment proceedings  might  be  insti- 
tuted if  desired? 

A.  I  called  them  together  and  let 
them  do  whatever  they  wanted  to, 
I  said. 

Q.  Well,  you  didn't  call  it  for 
the  purpose  of  giving  them  an  op- 
portunity to  prefer  impeachment 
proceedings? 

A.  I  called  it  for  the  purpose  so 
they  might  legally  assemble. 

Q.  And  didn't  you  also  deny  the 
authority  to  institute  impeachment 
proceedings  for  the  reason  that  you 
did  not  submit  that  in  your  mes- 
sage,   isn't  that   so? 

A.  Well,  I  think  that  is  true  yet. 
They  contended  that  they  did  have 
the  authority — 

Q.      Well,  I  mean — 

A.  — and  if  they  were  right 
about  it  I  didn't  want  to  stand  in 
their  way. 

Q.  I  understood  from  your  direct 
testimony  that  so  far  as  you  were 
concerned  you  would  not  dodge  the 
impeachment   proceedings? 

A.      No,   sir. 

Q.  And  if  they  wanted  to  insti- 
tute them  you  rather  courted  it? 

A.      Yes,,  sir. 

Q.  Now,  isn't  it  true  that  you 
have  filed  in  your  answer  here  de- 
murrers to  the  charges  upon  the 
ground  that  you  did  not  mention 
the  question  of  impeachment  in  the 
call  to  the  Legislature  and  there- 
fore that  this  Court  had  no  jurisdic- 
tion? 

A.  Yes,  that  is  true,  and  what- 
ever right  they  might  get  by  virtue 
of  a  quorum  being  called  by  me  I 
wanted  them  to  have  it.  I  didn't 
want  to  be  in  the  attitude  of  running 
away  and  preventing  a  legal  assem- 
bly of  the  Legislature.  Of  course,  I 
didn't  mean  to  surrender  any  de- 
fense I  might  have  to  their  charges. 

Q.  Did  you  not  state  at  Ama- 
rillo  that  you  did  not  intend  to  call 
the  Legislature  together? 


A.  At  that  time  I  did  not  intend 
to  call  it. 

Q.     You  did  not  intend  to  do  it? 

A.     No,  sir. 

Q.  Now,  what  was  the  date  you 
were  at  Amarillo? 

A.      I  don't  remember,  General. 

Q.  It  was  during  that  school 
tour,  wasn't  it? 

A.      Yes,   sir. 

Q.  It  was  the  latter  part  of 
June? 

A.  I  think  so,  somewhere  be- 
tween the  20th  and  25th,  I  think. 

Q.  Yes.  And  you  do  not  now 
waive  the  right  that  this  Court  has 
no  jurisdiction  because  the  Legisla- 
ture was  not  called  for  the  purpose 
of  impeachment? 

A.  No,  I  am  not  waiving  any 
rights. 

Q.  Not  waiving  any  rights  under 
it? 

A.      No,  sir. 

Q.  Well,  now,  you  made  some 
statement,  Governor,  going  back  to 
.the  University  for  a  moment,  there 
was  something  that  I  had  omitted. 
You  made  some  statement  that  the 
University  Regents  objected  to  your 
having  anything  to  say  in  the  Uni- 
versity management? 

A.  Some  of  the  University  Re- 
gents did,  yes,   sir. 

Q.  Isn't  it  true  that  they  invited 
you  there  to  make  any  suggestions; 
that  you  saw  fit? 

A.      Mr.  Cook  did,  yes,  sir. 

Q.  Didn't  the  others  do  the  same 
thing  and  didn't  they  recognize  your 
right  in  all  the  conferences  that  you 
had  there  to  make  any  suggestions 
that  you   wished? 

A.  Dr.  Paber,  in  the  letter  which 
you  read  there,  thereby  denies  my 
right  to   inquire  into  the  affairs. 

Q.  The  letter  speaks  for  itself, 
Governor? 

A.     Yes,    sir. 

Q.  I  don't  care  to  discuss  that 
with  you,  but  I  am  asking  you  if  in 
those  oral  conferences,  which  you 
had  if  they  did  not  recognize  your 
right  to  go  out  there  and  make  any 
suggestion  that  you  wished? 

A.  Yes,  sir,  they  voted  unani- 
mously that  I  might  lay  this  matter 
before  them  when  I  was  out  there. 

Q.  Now,  isn't  this  what  the  chair- 
man  said  to  you:  "Governor,  you 
mistake  the  proposition — my  con- 
struction of  the  whole  situation 
would  be  this:  that  you,  if  you  had 
information  which  was  for  the  wel— 
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fare  of  this  institution,  coming  to  you 
either  privately  or  officially,  should 
have  come  to  the  members  of  the 
board,  if  you  had  expected  action. 
And  you  should  not  have  done  as 
you  did  do — to  say  that  these  men 
have  got  'to  be  discharged,  without 
giving  any  cause  whatever.  If  you 
had  come  before  this  Board  and  re- 
hearsed in  detail  as  you  have  today, 
I  doubt  not  but  what  you  would  have 
had  a  thorough  investigation  made 
along  this  line  before  this  and  I  am 
sure  Dr.  Vinson  believes  the  same 
way."  Now,  isn't  that  what  the 
chairman  told  you? 

A.  That  is  what  Will  Hogg  said, 
but  at  the  same  time  he  was  just  as 
mad  as  a  bull  and  raising  a  row 
about  my  being  there — 

Q.  Well,  now,  let's  see  about 
that. 

A.  — and  his  very  demeanor  at 
the  time  discredited  every  statement 
he  was  making. 

Q.      Discredited  his  statement? 

A.  Yes,  sir,  showed  that  he  re- 
sented the  idea  that  I  would  even 
undertake  to  suggest  anything  to 
him.  You  never  saw  such  a  turkey 
gobbler  strut  in  your  life  as  that 
fellow  got  out  there. 

Q.     As  many  as  I  have  seen? 

A.     As  many  as  you  have  seen. 

Senator  Bee:  As  many  gobblers 
or  struts?      (Laughter.) 

General  Crane:      Both. 

Q.  Didn't  you  open  the  dis- 
cussion this  way — you  spoke  to  the 
chairman,  and  didn't  Dr.  McReynolds 
say  this:  "I  move  we  extend  the 
courtesy  of  the  floor  to  the  Gover- 
nor to  make  any  statement  that  he 
may  want  to  make"? 

A.  Dr.  McReynolds  stated  that, 
but  that  was  not  the  way  the  meet- 
ing opened.  We  didn't  have  a  ste- 
nographer there  that  recorded  the 
meeting,  the  first  part  of  the  meet- 
ing. 

Q.  I  am  coming  to  that  directly. 
Dr.   McReynolds  said  that? 

A.      Yes,  sir,  he  said  that. 

Q.  Now,  here  is  Mr.  Hogg,  whom 
you  criticise,  and  didn't  he  say  this: 
"Absolutely.  If  there  is  no  motion 
to  the  contrary  we  give  the  Gov- 
ernor the  floor  to  say  whatever  he 
pleases,  and  I  think  that,  Gentlemen, 
regardless  of  the  truth  or  falsity  of 
any  charges,  sudden  or  of  long  stand- 
ing, that  the  men  who  are  to  bear 
the  brunt  of  any  accusation,  whether 
true  or  untrue,  are  just  as  much  en- 
titled  to   counsel   and   well   directed 


interrogatories  to  the  witnesses  who 
appear  against  them  as  the  Gover- 
nor and  his  personal  counsel."  Who 
did  you  have  there  with  you? 

A.  Senator  Caldwell  went  there 
with  me. 

Q.     He  went  there  as  your  friend? 

A.      Yes,  sir. 

Q.  "It  seems  to  me  that — I  am 
just  speaking  from  the  standpoint  of 
a  member  of  the  Board — that  in 
hearing  any  charges,  one  way  or  the 
other,  that  reflect  on  any  man,  whose 
innocence  or  guilt  we  will  pass  on 
here,  that  man  ought  to  be  entitled 
to  be  present  and  to  be  represented 
in  the  cross  questioning  also,  other- 
wise we  hold  an  ex  parte  meeting." 
'Well,  now,  that  was  fair,  wasn't  it? 

A.  Well,  that  might  have  been  his 
opinion  about  it,  but  as  I  told  them 
at  the  time,  I  did  not  go  out  there 
to  have  any  trial — didn't  go  out 
there  as  any  county  attorney  or  dis- 
trict attorney  to  file  complaints  on 
information  or  belief,  and  if  they 
didn't  want  to  hear  me  under  the 
nature  of  the  good  of  the  order  to 
lay  the  matter  before  them  I  was  go- 
ing to  come  back  to  Austin — to  come 
back  to  the  Capitol. 

Q.  That  is,  if  they  called  the  oth- 
er people  in? 

A.  Yes,  sir,  I  didn't  go  out  there 
to  have  any  trial  and  so  advised 
them. 

Q.  Well,  we  will  go  on.  Dr.  Fly 
said:  "I  said  simply  to  get  the  in- 
dictment before  the  grand  jury." 
Now,  didn't  the  chairman  say:  "If 
I  know  anything  about  it,  the  grand 
jury  don't  summon  the  defendant 
until  the  indictment  has  been  made." 
Then  Mr.  Sanger  said:  "The  Gov- 
ernor wants  to  be  heard  and  we  had 
better  let  Mr.  Long  be  out  of  the 
room  unless  the  Governor  doesn't  ob- 
ject," and  you  said,  "No"? 

A.      I  think  so. 

Q.      You  didn't  object?  . 

A.     No,  sir. 

Q.  Mr.  Sanger  then  said — asked 
that  Mr.  Long  be  sent  from  the  room 
during  this  preliminary  statement. 
The  chairman  announced  that.  Now, 
this  is  what  you  said  next,  isn't  it? — 
you  said:  "You  spoke  of  my  per- 
sonal counsel  and  I  suppose  you  re- 
ferred to  Senator  Caldwell.  He  is  an 
alumnus  of  the  University,  consid- 
ered a  friend  of  the  University,  a 
citizen  of  Austin,  and  has  been  elect- 
ed a  member  of  the  State  Senate,  to 
whom  this  University  is  to  look  for 
its   maintenance.     He   is    my   friend 
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and  he  is  certainly  disinterested  in 
coming  here,  and  is  not  acting  as  a 
lawyer.  If  there  is  any  objection  to 
his  coming  here  I  would  like  to  hear 
it.  I  know  Senator  Caldwell's  inten- 
tion is  not  to  intrude  himself  on  the 
meeting  at  all.  That  is  why  he  is 
here.  He  isn't  any  paid  counsel,  al- 
though if  I  wanted  to  retain  him  as 
such  I  would  reserve  the  right  to  do 
it.  But  that  is  why  he  is  here." 
Then  didn',t  the  chairman  add:  "On 
that  basis  I  presume  there  is  no  ob- 
jection"? 

A.  I  think  he  did. 
Q.  Now,  Governor,  Fly  wanted  to 
hear  from  you  first — 
Mr.  Harris:  Dr.  Fly. 
Q.  Dr.  Fly,  I  mean.  Then  you 
answered:  "The  only  thing  about  it, 
I  am  a  very  busy  man  and  when  Mr. 
Long  comes  to  make  his  statement 
I  infer  he  would  be  subjected  to  a 
long  cross  examination  at  least.  1 
have  arranged  to  go  out  of  town  this 
evening  and  I  have  to  go.  If  they 
want  to  make  any  interrogation  of 
me  I  might  get  through  in  order  that 
I  might  get  away  on  the  3  o'clock 
train."  Mr.  Harrell  said:  "That  is 
my  reason  in  asking  that  we  go  into 
conference  with  Governor  Ferguson 
first."     Now,  all  that  took  place? 

A.  As  well  as  I  recollect,  that 
occurred. 

Q.  "The  Chairman:  Would  you 
have  any  objection  to  my  telling  Mr. 
Long  why  we  called  him?"  and  you 
answered:  "If  you  really  want  the 
facts,  I  don't  see  any  reason  why 
Mr.  Long  should  not  be  present.  The 
Chairman:  I  asked  him  to  make  his 
statement  now  in  regard  to  that  in- 
cident or  any  more  circumstances 
which  came  to  his  notice."  Now, 
you  added — "Governor  Ferguson:  I 
only  said  that  as  I  have  so  many 
things  to  do  and  this  was  set  this 
morning — in  accordance  with  the  re- 
quest of  the  Chairman  for  me  to  be 
here — understand,  I  have  some  other 
things  to  attend  to  besides  this  prop- 
osition." The  Chairman  had  invited 
you  there  that  morning?  " 
A.     Yes,  sir. 

Q.  Now,  the  Auditor  enters. 
Then  Mr.  Sanger  proceeds:  "I 
think,  in  order  for  us  to  proceed  in 
this  matter,  we  should  hear  from  the 
Governor  first,  before  we  hear  from 
Mr.  Long,  and  then  perhaps  we 
would  know  how  to  proceed  further 
on.  We  can't  proceed  without  hear- 
ing  from   the    Governor   and   if   the 


Governor  don't  object  to  Mr.  Long's 
being  present — the  Board,  I  am  sure, 
expresses,  my  wishes  in  the  matter, 
do  not  object  to  anything  that  is  be- 
ing done  here  in  public."  Now  you 
added:  "If  you  want  to  bring  Dr. 
Battle  and  Dr.  Ellis  and  these  other 
gentlemen  in  here  to  hear  my  state- 
ment it  is  all  right."  The  Chair- 
man then  adds:  "I  think  it  is  suffi- 
cient when  we  know  what  they  are 
accused  of  to  have  them  here.  But 
the  witnesses  as  to  the  facts— they 
Ought  to  be  confronted  by  them 
sometime,  in  the  long  run.  I  think 
you  would  concede  that,  wouldn't 
you?"  Then  you  answered:  "I  think 
the  proper  procedure — it  is  not  the 
place  for  them  to  be  here.  But  I 
want  it  understood  that  I  have  no 
desire  to  do  something  behind  Dr. 
Battle's  back  I  would  not  do  to  his 
face.  I  want  to  say  that  by  way  of 
personal  privilege."  The  Chairman: 
"That  is  what  I  was  saying.  After 
the  charges  are  made  they  can  come 
in  here."  Now,  you  filed  there  writ- 
ten charges  covering  several  printed 
pages  of  this  book,  didn't  you? 

A.  They  were  not  written  charges; 
they  were  information  furnished  me 
by  the   Auditor. 

Q.      They  were   signed  by  you? 
A.      No,  sir,  they  were  not  signed. 
Q.     Look  on  two  or  three  of  the 
pages  there  and  see  if  your  signature 
is  not  at  the  end  of  it — perhaps  you 
have  a  copy  of  it  in  your  book? 
A.      I  don't  see  my  signature  there. 
Q.      No,  turn  on  two  or  three  pages, 
or  three  or  four — maybe  you  turned 
two  at  once.      There  it  is,   perhaps? 
A.      That  was  a  letter,  a  quotation 
from  a  letter  that  I  read.      It  shows 
that  I  am  reading  from  a  letter  which 
I  signed. 

Q.  Yes.  You  read  to  them,  then, 
a   letter? 

A.     Yes,   sir. 

Q.  Now,  you  had  a  meeting  there 
then.  That  was  in  October,  wasn't 
it? 

A.      I  think  so. 

Q.  After  that  meeting  the  Re- 
gents considered  the  questions  in- 
volved and  decided  them,  didn't 
they? 

A.  They  did.  They  had  a  meet- 
ing out  there — continued  the  meet- 
ing. I  wasn't  at  the  meeting  any 
further. 

Q.  Now,  during  that  investiga- 
tion, before  the  decision  was  made, 
you   said   this   to   them,    didn't   you, 
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and  before  the  charges  were  read — 
that  is  to  say,  before  there  were  any 
witnesses  offered:  "That  only  shows 
what  I  was  starting  out  to  prove — 
that  you  gentlemen  have  got  the  idea 
up  here — the  very  fact  that  the  pres- 
ident of  this  University  would  treat 
so  lightly  the  statement  of  the  Gov- 
ernor of  the  State,  who  has  gone  out 
and  made  specific  demands,  as  it 
were,  that  these  professors  be  re- 
moved— that  he  treated  that  so 
lightly  that  he  would  not  even  take 
the  opportunity  to  come  and  have  a 
talk  about  the  matter.  He  has  sim- 
ply indicated  to  the  Governor  of  the 
State  that  he  simply  wants  to  pro- 
ceed independently.  In  Dr.  Vinson's 
letter  to  me  he  assumes  and  arro- 
gates to  himself  absolute  indepen- 
dence. No  man  is  independent.  The 
Governor  of  the  State  is  amenable  to 
the  people  and  every  man  around 
this  board  is  amenable  to  the  exec- 
utive head  of  this  government."  You 
meant  by  that  that  all  those  profes- 
sors must  be  amenable  to  the  Gov- 
ernor of  the  State? 

A.      No,    sir,    I    did    not,    and    my 
statement  did  not  so  state. 

Q.     Well,    what   did    you   mean   by 
that? 

A.      I  meant  what  I  said  there. 
Q.     Well,   what    did   you   mean   by 
"executive   head"   if  you   didn't  mean 
the  Governor? 

A.     Oh,   I  meant  the  Governor. 
Q.     That  is  what  I  asked  you. 
A.     But   you   said   professors. 
Q.      "Every  man  around  this  board" 
— that  meant  the   Board   of  Regents? 
A.     The  Regents,  yes,  sir. 
Q.     That    they    were    amenable    to 
you? 

A.  Yes,  sir,  not  to  me  personal- 
ly, but— 

Q.  (Interrupting)  As  Governor,  I 
understand. 

A.     As   Governor. 

Q.  "And  no  attempt  was  ever  made 
to  go  into  this  matter.  Now,  Gentle- 
men, this  shows  how  this  is  going — 
you  have  got  your  vote  and  I  will 
have  my  vote.  We  just  as  well  under- 
stand each  other  and  I  will  tell  you 
now,  if  you  undertake  to  put  these 
men  over  me" — you  meant  the  mem- 
bers of  the  faculty,  by  that? 

A.  Yes,  sir,  the  members  referred 
to. 


Q.      That  you  objected  to? 

A.     Yes,   sir. 

Q.      "I    am    going    to    exercise 


my 


constitutional     authority     to     remove 


every  member  of  this  Board  that  un- 
dertakes to  vote  to  keep  them.     I  say 
that  in  all  due  candor." 
A.     Yes,  sir. 

Q.  Now,  didn't  the  Chairman,  Will 
Hogg — I  guess  he  wasn't  strutting 
while  he  was  sitting  down — didn't  he 
ask  you  this  question:  "Do  you  want 
this  Board  to  dismiss  these  men  with- 
out investigating  the  charges?"  and 
didn't  you  answer:  "You  can  do  as 
you  please  about  it.  It  seems  that  I 
have  to  prove  my  case  step  by  step 
and  it  seems  that  the  Governor  of 
Texas  is  an  orphan  child,  and  it  s-eems 
that  at  the  University  he  has  to  prove 
his  case.  I  haven't  got  time  to  come 
out  here  and.  appear  in  the  role  of 
county  attorney.  So  far  as  I  know  I 
could  offer  you  witnesses  from  the 
University  of  Texas  crowd  in  my  last 
campaign  and  a  very  few  members 
of  this  Board  of  Regents."  Did  you 
make  that  statement? 

A.  Substantially  that,  I  think. 
Q.  "I  got  information  that  a  pro- 
fessor of  this  school  went  down  and 
presided  at  a  county  convention  with 
a  crowd  that  refused  to  endorse  this 
administration."  Now,  that  was 
Mr.  Gofer,  wasn't  it? 

A.      That  was  my  information. 
Q.      Your  information? 
A.      Yes,  sir. 

Q.  You  had  never  asked  him 
about  it  and  never  investigated  in 
the  convention  about  it,  the  mem- 
bers with  whom  he  counseled? — 
"Now,  you  all  have  made  the  is- 
sues— you  never  criticised  Cofer 
for  going  down  and  participating  in 
politics  in  a  county  convention.  You 
kept  him  and  you  kept  Will  Mayes, 
editor  of  a  paper  that  skinned  me 
from  hell  to  blank.  You  have  ex- 
pected me  to  be  satisfied  and  you  be- 
lieved me  checkmated,  but  the  big- 
gest fight  is  on  you  ever  had  if  you 
undertake  to  put  this  thing  over — I 
say  that  in  all  candor."  Now,  that 
was  your  statement? 
A.      Yes.   sir.  . 

0.  With  the  exception  of  the 
blank  which  was  supplied  by 
"breakfast?" 

A.  Well,  I  always*  thought  they 
misrenresented  me  about  that.  I 
meant  to  say  Hall  River.  (Laugh' 
ter). 

O.  "I  would  not  have  made 
that  statement  this  morning  but 
for  the  question  of  Dr.  Vinson 
and  Mr.  Hogg,  who  seemed  to  put 
me    in    the    attitude    of    not    having 
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raised  this  question,  and  I  wanted  to 
keep  it  quiet.  I  was  in  hopes  that 
some  determination  would  be  made 
about  this  matter  and  something 
would  be  done,  but  it  seems  to  me 
that  the  thing  must  be  gone  on  with. 
I  have  been  forced  to  take  this  stand 
— regretfully,  of  course.  When  we 
get  to  a  position  where  we  have  to 
take  a  stand  we  just  as  well  under- 
stand each  other.  You  gentlemen 
can  do  as  you  please.  That  is  all 
right,  but  you  have  forced  the  issue 
and  I  judge  I  have  got  to  meet  di- 
rectly the  reflection  on  me  candidly. 
You  keep  that  man  Battle  here  and 
you  lay  a  precedent  that  tells  every 
Governor  for  forty  years  they  have 
got  no  right  to  do  as  they  want  to — 
that  is  the  issue  that  is  raised." 
You  stated  that,  I  believe,  Gov- 
ernor? 

A.      Substantially  that. 

Q.  Now,  then,  Dr.  Fly  added: 
"Did  you  read  No.  8  of  the  rules  gov- 
erning the  Board  of  Regents?"  You 
answered:  "No,  I  did  not."  Then, 
you  add:  "If  there  is  any  gentle- 
man who  wants  to  ask  me  any  ques- 
tions I  will  answer  any  questions 
you  want  to  ask  me."  That  was 
your  languge,  wasn't  it? 

A.      Yes,    sir. 

Q.  Now,  the  Chairman  then: 
"What  suggestions  of  procedure 
have  you  got  to  make  in  regard  to 
this  matter?" — that  was  Mr.  Hogg's 
question  to  you.      Isn't  that  correct? 

A.      I  think  so. 

Q.  Your  answer  is:  "How  is 
that?"  The  Chairman  compli- 
mented you:  "You  are  a  trained 
lawyer,  or  at  least  know  about  such 
matters.  What  suggestions  have 
you  got  to  make  for  procedure  in 
this  matter?"  Then  you  asked: 
"Do  you  really  want  my  opinion?" 
The  Chairman:  "I  don't  fool  any- 
body; I  am  asking  you  on  the 
square.  Governor        Ferguson" — 

those   questions  were  asked  and  an? 
swered  in  that  way,  I  presume? 

A.  I  think  it  is  incorrect  in  that 
language.  I  said,  "Do  you  really 
want  me  to  give  you  my  opinion 
about  it  or  are  you  asking  for .  the 
purpose  of  an  argument?"  And  he 
replied,  "Yes,  I  would  like  in  all 
candor  for  you  to  give  me  your  opin- 
ion how  you  can  dispose  of  the  mat- 
ter." 

Q.  Well,  all  right.  You  said: 
"I  think  it  is  just  as  easy  as  falling 
off  a  log.      If  you  simply  go  to  these 


men — and  they  are  guilty  of  the 
charge,  there  ain't  two  ways  about 
it — if  Dr.  Vinson  will  just  simply  go 
to  these  men:  'You  made  this  rec- 
ord here  and  I  am  not  to  blame  for 
it — I  can't  include  your  name  in  that 
list  and  I  want  to  relieve  this  Uni- 
versity of  this  issue.'  And  that  is 
all  there  is  to  it.  Everything  will 
be  harmonious  and  everything  will 
come  along  all  right.  But  when- 
ever you  get  the  idea  into  your  head 
that  you  will  make  one  of  these 
teachers  out  there  bigger  than  the 
Governor  or  the  Legislature — it  is 
just  like  a  cash  boy  in  Mr.  Sanger's 
store  trying  to  tell  Mr.  Sanger  where 
to  head  in.  You  all  can't  expect 
me  to  keep  my  self-respect  and  put 
Battle  over  me."  Now,  Governor, 
was  that  your  real  conception  of  the 
situation — that  yo'u  as  Governor  had 
the  same  control  of  the  selection  of 
the  president  and  professors  in  the 
University  that  Mr.  Sanger  or  Mr. 
Scarbrough  would  have  in  the  selec- 
tion of  a  cash  boy? 

A.  That  who  would  have  control 
over  them? 

Q.      The  Governor  of  the  State? 

A.  No,  sir,  not  the  Governor  of 
the  State — the  Board  of  Regents. 

Q.  But  your  language  was  that 
"whenever  you  get  the  idea  in  your 
head  that  you  will  make  one  of 
these  teachers  out  here  bigger  than 
the  Governor  or  the  Legislature,  it 
is  just  like  a  cash  boy  in  Mr.  San- 
ger's store  trying  to  tell  Mr.  Sanger 
where  to  head  in." 

A.  Well,  that  language  did  not 
refer  in  any  way  to  the  matter  of  an 
election.  My  opinion  then  was,  and 
now  is,  if  you  let  the  president  of 
the  University  come  down  and  mis- 
represent things  to  the  Governor  and 
the  Legislature  to  get  money  appro- 
priated on  the  representation  that  he 
is  going  to  do  a  certain  thing — - 

Q.  (Interrupting):  Well,  I  don't 
want  that — we  have  discussed  that 
at  length. 

A.      All   right. 

Q.  What  do  you  mean  by  telling 
them  as  to  your  control  over  the 
faculty  and  professors  of  the  Uni- 
versity? 

A.  I  was  talking  about  that  man 
Battle,  and  I  was  trying  to  tell  you 
about  it. 

Q.  Now,  Mr.  Harrell  said:  "These 
charges  or  accusations,  before  you  go 
to  a  man — don't  you  think  a  man 
ought   to    have   a    hearing   to    refute 
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these  charges?"  You  answered,  "Not 
necessarily  so,"   didn't  you? 

A.     Yes,  sir. 

Q.  Mr.  Harrell  said  this,  then, 
didn't  he:  "I  don't  think  any  man 
should  be  tried  for  his  life,  or  tried 
for  his  position  on  the  charges  of 
Mr.  Long  or  you  or  me  or  any  other 
member  of  this  Board,  without  he 
stands  before  the  Board  and  gives  his 
side  of  it."  Then  your  answer  was: 
"Now,  Dave,  you  know  you  and  I 
are  friendly?"  Mr.  Harrell:  "Sure." 
Then  you  said  this,  didn't  you: 
"You  are  proceeding  on  the  theory 
that  these  professors  have  got  some 
legal  right  here.  They  are  tenants 
at  will  just  like  any  man.  that  is 
working  for  Mr.  Sanger  or  in  Major 
Littlefield's  bank.  For  the  good  of 
his  hank  he  can  discharge  and  the 
discharging  is  done  and  does  not  call 
for  anything  further  when  they 
catch  him  with  the  goods  on.  On 
the  other  hand,  if  you  want  to  go 
into  it,  that  is  your  privilege."  You 
stated  that,  didn't  you? 

A.     Yes,  and  I  will  state  that  yet. 

Q.  Well,  now,  reading  on,  the 
discussion  continues.  Didn't  Mr. 
Sanger  say  this:  "Would  it  be  right 
to  discharge  people  without  giving 
them  a  little  time  to  explain  this? 
Is  it  right,  even  if  they  are  guilty, 
to  ruin  their  entire  careers,  to  dis- 
charge them  so  that  when  they  look 
for  another  position,  if  that  fact  is 
known,  that  they  have  been  dis- 
charged"— and  you  interrupted  then: 
"If  they  want  to  resign  give  them  a 
chance  to  resign?" 

A.  I  think  that  is  substantially 
correct. 

Q.  And  then  didn't  Mr.  Sanger 
answer  you:  "You  must  give  them 
a  little  time  to  find  another  place. 
There  is  no  excuse  for  being  dishon- 
est; there  is  no  excuse  for  retaining 
them  in  this  University  if  they  are 
dishonest.  I  think  it  is  very  much 
to  the  credit  of  the  Governor  that  he 
has  investigated  these  questions." 
That  was  stated,  wasn't  it? 

A.      Mr.  Sanger  said  that. 

Q.  Yes. — "and  it  is  to  our  dis- 
credit that  we  have  not.  I  want  to 
ask  a  question,  whether  Mr.  Long 
would  have  reported  these  things 
without  their  being  asked  for  or  have 
reported  them  to  the  Governor  with- 
out being  asked  for  them?"  You 
answered  then  that  you  wrote  that 
as  a  matter  of  a  letter — in  answer 
to  a  letter.     Then  Mr.  Sanger  made 


another  suggestion:  "Another  thing 
that  you  do  not  want  to  overlook. 
You  can't  go  out  on  the  street  and 
find  somebody  to  take  the  places  of 
men — in  this  particular  branch  of 
business  less  easy  than  in  any  other, 
and  so  we  should  go  slow.  I  heard 
the  Governor  say  that  he  was  going 
to  leave  that  report  with  us,  that 
report  of  Mr.  Long's."  Now,  didn't 
you  finally  conclude  your  part  of  the 
discussion  largely  as  follows  on  the 
question  of  injuring  those  men? 
"That  is  the  reason  I  took  the  lib- 
erty of  telling  Dr.  Vinson  what  I 
did.  Then  their  argument  would 
not  arise  and  nothing  would  be  done. 
As  to  the  argument  that  it  would 
injure  the  man's  reputation,  that  is 
very  good,  but  no  man's  personal 
welfare  or  his  dishonor  or  his  ambi- 
tion should  supersede  the  best  inter- 
ests of  this  University.  It  might  be 
bad  for  him  to  explain  to  somebody 
else  when  he  was  let  out  here,  but 
when  you  go  to  explain  to  the  next 
Legislature  and  you  go  into  all  these 
things  you  will  then  find  that  for  the 
sake  of  a  few  men  who  have  not  had 
a  proper  conception  of  their  duty,  you 
have  done  your  University  an  irre- 
parable injury,  and  this  thing  will 
come  out."  That  was  your  position, 
then,  wasn't  it? 

A.      Yes,  sir. 

Q.  And  that  is  your  position 
now? 

A.     Yes,  sir. 

Q.  That  no  officer  has  a  right  to 
put  his  personal  ambitions  or  the  ef- 
fect that  a  certain  course  may  result 
in  personal  injury  to  him  or  his — 

A.     No,  sir. 

Q.     — as  against  public  duty? 

A.      I  think  not. 

Q.  Now,  you  stated  that  Will 
Hogg  said  that  he  would  suffer  a  cer- 
tain punishment  before  he  would  let 
you  interefere  in  these  matters. 
Isn't  this  what  he  said:  "Unless  all 
those  allegations  are  true,  I  don't 
care  whether  it  comes  out  or  not 
myself,  but  it  wouldn't  do  the  Uni- 
versity any  good  to  have  it  published 
if  it  is  true.  If  it  is  untrue,  if  these 
charges  cannot  be  substantiated,  and 
we  go  ahead  here  on  a  hunch  and 
perhaps  eliminate  five  or  six  or  seven 
men,  because  we  certainly  have  the 
authority  to  do  it,  I  for  one  would 
rather  go  to  hell  in  a  hand  basket 
myself  than  so  act,  without  any  in- 
vestigation into  the  charges,  because 
these   charges   are    easily   proved    or 
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disproved."  Now,  that  is  what  he 
said,   isn't   it? 

A.     Yes,   sir. 

Q.  He  didn't  object  to  an  investi- 
gation or  to  your  communicating 
with  the  Board  of  Directors — or  the 
Board  of  Regents? 

A.      No. 

Q.  He  brought  that  up  about 
casting  this  reflection  upon  those  men 
without   any  investigation? 

A.  Yes,  sir,  and  I  never  objected 
to  any  investigation.  I  was  only  an- 
swering his  question  about  how  he 
could    proceed. 

Q.  Now,  Governor,  on  this  chick- 
en salad  case,  you  are  entirely  fa- 
miliar— you  are  familiar  now,  Gov- 
ernor, with  this  section  of  the  Con- 
stitution which  fixes  the  salary  of 
the  Governor,  aren't  you? 

A.     Yes,   sir. 

General  Crane:  Indulge  me  just 
a  moment,  Mr.  Chairman,  please. 

Q.  The  provision  of  the  Constitu- 
tion reads  as  follows:  "He  shall  at 
stated  times  receive  as  compensation 
for  his  services  an  annual  salary  of 
four  thousand  dollars  and  no  more 
and  shall  have  the  use  and  occupa- 
tion of  the  Governor's  Mansion,  fix- 
tures and  furniture."  Now,  Gov- 
ernor, what  do  you  understand  by 
"salary  of  four  thousand  dollars  and 
no  more?" 

A.     No  more  salary. 

Q.     No  more  salary? 

A.      Yes,  sir. 

Q.  And  that  you  shall  have  the 
use  and  occupation  of  the  Governor's 
Mansion,   fixtures  and  furniture? 

A.     Yes,   sir. 

Q.  Now,  don't  you  recognize  the 
rule  that  when  the  Constitution  pre- 
scribes what  shall  be  done  and  in 
what  way  it  shall  be  done,  that  that 
only  shall  be  done  and  only  in  that 
way? 

A.      I  understand  that  is  the  rule. 

Q.  Well,  now,  groceries  and  fam- 
ily expenses  constitute  no  part  of  the 
fixtures  or  the  furniture,  do  they? 

A.     No,  sir. 

Q.  Governor  Colquitt  was  the 
only  Governor  who  ever  had  an  ap- 
propriation made  to  buy  his  grocer- 
ies, wasn't  he,  within  your  knowl- 
edge? 

A.     I  think  that  is  correct. 

Q.  Groceries  and  incidentals. 
Well,  now,  in  the  early  part  of  your 
administration  the  question  arose  as 
to  the  right  of  the  Governor  to  thus 


take  money  out  of  the  Treasury  to 
pay  his  expenses,  didn't  it? 

A.      Yes,    sir. 

Q.  Mr.  Middleton  brought  a  suit 
to  restrain  the  Comptroller  from  pay- 
ing the  warrants,  or  issuing  them, 
covering  these  items  of  Governor 
Colquitt's,   didn't  he? 

A.  Yes,  sir,  based  on  deficiency 
warrants. 

Q.  Based  on  deficiency  warrants. 
You  knew  that  the  Attorney  Gen- 
eral refused  to  represent  the  Comp- 
troller, didn't  you? 

A.      Yes,  sir. 

Q.  Telling  him  that  he  was 
wrong — that  his  contention  was 
wrong? 

A.      Yes,  sir. 

Q.  And  contrary  to  the  State's 
best  interests? 

A.  I  never  understood  he  told 
him  that.  I  understood  he  told  him 
he  would  not  represent  him. 

Q.  Well,  you  knew  that  the  con- 
tention about  the  additional  com- 
pensation of  Governor  Colquitt  was 
a  controversy  that  would  inure  to 
Governor  Colquitt's  own  good  or 
those  who  succeeded  him,  didn't 
you? 

A.      Yes,   sir. 

Q.  It  could  not  be  said  to  be  to 
the  interest  of  the  people  of  Texas? 

A.     Well,  I  think  it  was. 

Q.     You  think  it  was? 

A.      Yes,  sir. 

Q.  Well,  at  any  rate,  that  suit 
went  into  the  District  Court  and  the 
District  Judge  decided  against  you 
■ — that  is,  decided  against  Mr.  Ter- 
rell? 

A.      Yes,  sir. 

Q.  It  was  then  appealed  to  the 
Court  of  Appeals  and  transferred  to 
San  Antonio? 

A.      That  is  true. 

Q.  And  that  court  affirmed  the 
decision  of  the  lower  court? 

A.      That  is  true. 

Q.  Now,  you  did  not  take  either 
the  judgment  of  the  Attorney  Gen- 
eral or  the  judgment  of  the  District 
Judge  or  the  judgment  of  the  Court 
of  Appeals,  did  you? 

A.     No,  sir,  I  didn't. 

Q.  You  continued  to  exhaust  the 
appropriation  that  was  made  for 
light,  water,  fuel  and  incidentals? 

A.      Yes,  sir. 

Q.  And  with  those  proceeds  to 
purchase  the  family  supplies  and 
groceries,  butter  and  eggs,  auto- 
mobile repairs,  and  so  forth? 

A.     Yes,  sir,  without  objection  of 
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the  Comptroller  or  the  Attorney  Gen- 
eral. 

Q.  Well,  perhaps  you  would 
limit  that  statement.  You  knew  that 
the  Attorney  General  was  of  the 
opinion  that  you  were  not  entitled 
to  it  by  his  refusal  to  take  the  Comp- 
troller's side  of  that  case? 

A.  Yes,  but  they  never  objected 
to  me  spending  it. 

Q.  You  also  knew  that  the  Dis- 
trict Judge  objected  to  Governor 
Colquitt's  payment  although  the  ap- 
propriation expressly  mentioned 
groceries — you  knew  that,  didn't 
you? 

A.  Judge  Calhoun's  opinion  was 
not  so  clear  as  the  San  Antonio 
Court's.  He  simply  went  to  the  ex- 
tent of  enjoining  the  payment  of 
certain  items  and  permitting  the  pay- 
ment of  others,  without  attempting 
to  describe  and  fix  the  purpose  for 
which   that  might  be  expended. 

Q.  Well,  the  language  of  the  San 
Antonio  Court  is  beyond  question, 
isn't  it? 

A.      I  think  so. 

Q.  And  didn't  you  understand 
that  as  those  deficiency  warrants  had 
been  issued  for  the  objected  items  or 
the  items  complained  of,  that  the 
effect  of  Judge  Calhoun's  decision 
was  to  hold  that  those  items  could 
not  be  paid? 

A.  The  San  Antonio  Court  ap- 
proved his  findings. 

Q.     Yes,  and  elaborated  on  them? 

A.      Yes,  sir. 

Q.  Now,  the  Supreme  Court — 
you  kept  on  after  that — the  Supreme 
Court  refused  a  writ  of  error,  didn't 
it? 

A.  Yes,  sir,  the  Supreme  Court 
refused  a  writ  of  error. 

Q.  And  didn't  you  continue  to  is- 
sue deficiency  warrants  for  those 
supplies  up  to  and  after  the  date  of 
the  refusal  by  the  Supreme  Court  of 
the  writ  of  error? 

A.  I  don't  think  so.  My  recol- 
lection is  that  those  warrants  had 
been  issued  before  the  Supreme 
Court  passed  on  the  matter.  I 
might  be  in  error  about  that,  but 
that  is  my  recollection  about  it. 

Q.  Yes.  Didn't  you  send  two 
messages  to  the  Legislature  includ- 
ing those  deficiency  items  after  they 
had  been  affirmed — after  the  writ  of 
error  had  been  refused  and  while 
that  motion  for  a  rehearing  was  per- 
haps pending? 

A.  I  think  that  is  true.  I  don't 
remember  the  dates. 


Q.  Yes.  Now,  in  addition  to 
that,  while  your  motion  for  rehear- 
ing was  pending,  the  bill — a  bill  rais- 
ing the  salaries  of  the  judges  was 
passed  by  both  houses  of  the  Legis- 
lature and  submitted  to  you  for  your 
approval  or  rejection,  wasn't  it? 

A.  I  don't  know  whether  the  mo- 
tion for  rehearing  in  that  case  was 
pending  or  not.  That  didn't  enter 
my  mind. 

Q.  You  know  that  you  did  veto 
that  bill,  however,  after  the  motion 
for  rehearing  was  overruled  by  the 
Supreme  Court? 

A.      I  think  so. 

Q.  Yes.  Now,  you  had  in  that 
case  employed  two  lawyers,  hadn't 
you? 

A.  Mr.  Terrell  employed  one  and 
I  employed  another. 

Q.  You  employed  Pat  Neff  of 
Waco? 

A.  No,  Mr.  Terrell  employed  Mr. 
Neff. 

Q.     Mr.  Terrell  employed  him? 

A.  And  I  employed  Mr.  Ike 
White. 

Q.  Mr.  Ike  White.  Both  of  them 
were  paid  fees? 

A.  I  don't  think  White  has  ever 
got  his  fee  yet. 

Q.      No? 

A.     No,  sir. 

Q.  Did  you  employ  him  for  the 
State  or  personally? 

A.     I  employed  him  for  the  State. 

Q.     He  lives  in  Austin? 

A.     Yes,  sir. 

Q.     Mr.  Neff  lives  in  Waco? 

A.     Yes.   sir. 

Q.  They  had  done  presumably 
what  was  necessary  to  be  done  by 
lawyers  in  this  case? 

A.  Well,  I  suppose  they  had  done 
all  they  could.  They  said  they  did, 
at  least. 

Q.  Yes.  Now,  while  that  motion 
for  rehearing  was  pending,  you  wrote 
the  Supreme  Court  a  letter  that  was 
read  in  evidence  here? 

A.     Yes,  sir. 

Q.  You  called  their  attention  to 
the  provision  of  the  Constitution  which 
had  been  presented  in  your  lawyers' 
briefs? 

A.  Well,  it  now  appears  that  it 
was  presented  in  the  lawyers'  briefs. 
I  don't  know  anything  about  the 
lawyers'  briefs  and  had  never  read 
them. 

Q.  You  didn't  consult  with  them 
about  it? 

A.     Oh.   I  talked  to  them  about  it 
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and  one  of  them  had  mentioned  this 
point  about  the  incidental  expenses 
provided  for  in  the  Constitution. 

Q.  Y-es.  You  didn't  phone  them 
about  it? 

A.  No,  sir,  I  didn't  phone  them 
about  it. 

Q.  Governor,  I  omitted — yes,  you 
had  another  case  pending  in  the  Beau- 
mont Court — the  Dayton  Lumber 
Company? 

A.  A  case  in  which  I  was  inter- 
ested,  yes,  sir. 

Q.  A  case  in  which  you  were  in- 
terested as  a  defendant? 

A.     Yes,  sir. 

Q.  A  suit  had  been  brought  for 
about  1700  acres  of  land,  I  believe? 

A.     Yes,  sir. 

Q.     Approximately? 

A.     Yes,  sir,  that  is  true. 

Q.  And  judgment  had  been  ren- 
dered in  favor  of  the  defendants  in 
the  Court  below,  and  an  appeal  had 
been  taken  by  them — no,  by  the 
plaintiffs,  and  the  case  was  reversed 
by  the  Beaumont  Court,  and  partially 
rendered,  the  result  of  the  reversal 
was — at  any  rate,  the  result  of  the  re- 
versal was  to  give  them  something 
over  500  acres — five  hundred  and 
eleven  and  something  of  the  land  was 
given  the  plaintiffs? 

A.     Yes,  sir. 

Q.  Pending  that  motion  for  rehear- 
ing, you  wrote — there  was  a  motion 
for  rehearing  made,  and  pending  that, 
you  wrote  the  letter  to  Judge  Brooks, 
which  has  been   read   in   evidence? 

A.  Yes,  sir;  I  didn't  know  any- 
thing— didn't  recall  about  the  motion 
being  pending,  I  thought  they  had 
already  decided  the  matter. 

Q.  You  sent  copies  to  the  other 
two  judges? 

A.     Yes,  sir. 

Q.  Neither  of  them  had  written 
you  any  letter,  had  they? 

A.     No,   sir. 

Q.  You  were  simply  advising  them 
of  what  you  were  saying  to  Judge 
Brooks? 

A.     Yes,  sir. 

Q.  And  incidentally  what  you 
thought  of  the  entire  Court? 

A.  What  I  thought  of  the  decision 
in  that  case. 

Q.     The  decision  in  that  case? 

A.     Yes,  sir. 

Q.     And  their  efficiency  as  Judges? 

A.      Yes,  sir. 

Q.  Now,  it  seems  that  in  about  a 
week  thereafter  your  lawyers  filed 
another  motion  for  rehearing? 


A.  I  didn't  know  anything  about 
that,  and  it  was  not  in  my  mind  when 
I  wrote  the  letter;  when  I  wrote  the 
letter  I  thought  they  had  already  de- 
cided the  case  and  settled  it. 

Q.  Well,  the  motion  for  rehear- 
ing was  held  up,  however,  until  the 
following  November,  wasn't  it? 

A.  I  learned  afterwards  it  was, 
res,   sir. 

Q.  Did  you  have  no  hopes  in  the 
meantime  that  the  letter  and  the  mo- 
tion for  rehearing  would  change  the 
result? 

A.  No,  I  thought  I  had  already 
lost. 

Q.  You  thought  you  had  already 
lost? 

A.  Yes,  I  was  exercising  the  right 
to   cuss  the   Court.      (Laughter.) 

The  Chair:  Let's  have  order  in  the 
chamber. 

Q.  Are  you  in  the  habit  of  cus- 
sing the  Court  by  letters  written 
them  about  what  they  have  done,  or 
go  down  to  the  corner  grocery,  after 
the  old   rule,  after  it  is  over? 

A.  Well,  I  think  the  safest  way 
is  to  go  down  to  the  corner  grocery. 

Q.  Yes,  perhaps  there  would  be 
less  impropriety  in  it.  Now,  you 
made  some  statement  here  yester- 
day, you  raised  a  constitutional  ques- 
tion of  the  power  of  the  Legislature 
to  appropriate  money  for  the  State 
University.  What  was  the  section 
you  cited  first — Section  48  of  what 
Article? 

Mr.  Hanger:  Ten  and  eleven, 
Article  seven. 

A.  Sections  ten  and  eleven  of  Ar- 
ticle seven,  I  think  it  is. 

Q.  Ten  and  eleven  of  Article  seven? 
Now,  did  you  ever  call  attention,  or 
was  your  attention  ever  directed  to 
Section  48  of  Article  3  of  the  Con- 
stitution, as  found  in  the  Legislative 
Manual  on  page  14? 

A.      Yes,   sir. 

Q..    It  reads  as  follows   (reading): 

"The  Legislature  shall  not  have 
the  right  to  levy  taxes  or  impose 
burdens  upon  the  people  except  to 
raise  revenues  sufficient  for  the  eco- 
nomic administration  of  the  govern- 
ment, in  which  may  be  included  the 
following  purposes:  The  payment 
of  all  interest  upon  the  bonded  debt 
of  this  State,  the  erection  and  re- 
pairs of  public  buildings,  for  the  ben- 
fiet  of  the  sinking  fund,  which  shall 
not  be  more  than  two  per  centum  of 
the  public  debt;  and  for  the  pay- 
ment of  the  present  floating  debt  of 
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the  State,  including  matured  bonds, 
for  the  payment  of  which  the  sinking 
fund  is  inadequate;  the  support  of 
public  schools,  shall  be  included  col- 
leges and  universities  established  by 
the  State;  and  the  maintenance  and 
support  of  the  Agricultural  and  Me- 
chanical  College   of   Texas." 

Q.  Now,  do  you  not  think  that 
taxes  may  be  levied  for  the  purpose 
of  maintaining  those  institutions? 

A.  Just  ten  minutes  ago  you  said 
that  when  the  Constitution  provided 
a  certain  thing  should  be  done  in  a 
certain  way,  that  that  excluded  every 
other  way.  Now,  then,  if  that  ap- 
plies under  that  ground,  that  might 
apply  to  some  other  university;  but 
when  you  establish  the  University  of 
Texas  mentioned  in  the  other  arti- 
cle, then  under  the  rule  which  you 
just  awhile  ago  flaunted  in  my  face 
about  the  Constitution  providing  a 
certain  way  that  a  thing  shall  be 
done,  it  is  exclusive  of  all  others, 
and,  granting  for  the  sake  of  argu- 
ment, that  the  constitutional  provis- 
ion which  you  read  there  would  give 
them  the  right  to  build  some  other 
university,  when  the  Legislature,  un- 
der the  provisions  of  ten  and  eleven 
of  Article  seven,  go  and  establish  a 
State  University  and  say  that  all  the 
appropriations  made  for  this  Uni- 
versity shall  be  invested  in  bonds 
of  the  United  States  and  the  other 
States — all  State  bonds,  and  they 
can  only  appropriate  the  interest 
thereon  to  the  support  of  the  Uni- 
versity, then,  so  far  as  this  Univer- 
sity is  concerned,  you  are  controlled 
by  that  statute,  and  that  is  my  con- 
tention. 

Q.  Losing  sight  of  another  prin- 
ciple? 

A.      No,  sir. 

Q.  That  all  of  the  provisions  Jf 
the  Constitution  on  the  subject  must 
be  construed  together? 

A.  Yes,  sir.  And  when  you  read 
that  provision  which  you  have  read, 
in  connection  with  the  other  provis- 
ion, you  must  read  them  together. 

Q.      All  right,  now — 

A.  And  when  it  says  that  al- 
though it  gives  you  a  right  to  appro- 
priate money  to  support  a  univer- 
sity, when  the  Constitution  goes  on 
and  specifically  says  that  you  have 
got  to  use  that  money  for  the  Univer- 
sity of  Texas  in  a  certain  way,  then 
the  doctrine  of  expressio  unis  cer- 
tainly applies,  and  it  could  not  be  di- 


verted to  the  current  expenses  of  the 
University. 

Q.  Couldn't  you  construe  those 
two  provisions  together  to  enable 
them  both  to  stand  in  this  way,  that 
the  articles  to  which  you  referred 
yesterday,  and  the  sections  related 
solely  to  securing  a  permanent  en- 
dowment for  the  University,  but  un- 
til that  permanent  endowment  shall 
be  secured  and  the  young  men  and 
women  of  the  State  given  a  chance 
for  an  education,  that  the  University 
and  the  A.  &  M.  College  and  the  pub- 
lic schools  must  be  supported  by  tax- 
ation, or  at  least  may  be? 

A.  That  could  not  possibly  be  the 
construction,  for  the  Constitution  ex- 
pressly provides  that  this  Univer- 
sity, which  is  the  University  of 
Texas,  that  appropriations  made  ?or 
it  must  be  expended  and  in  a  pre- 
scribed manner. 

Q.     All  right,  then  Governor? 

A.      Fixed  by  that. 

Q.  With  your  conviction  on  that 
subject  in  that  way,  you  would  be 
obliged  hereafter,  as  has  recently 
been  called  to  your  attention,  to 
veto  any  appropriation  made  for  the 
University  of  Texas  or  the  A.  and 
M.  College,  out  of  the  general  reve- 
nues of  the  State,  wouldn't  you? 

A.  No,  not  the  A.  and  M.  College, 
that  is  on  a  different  ground. 

Q.  That  is  a  part  of  the  Univer- 
sity? 

A.  I  understand;  but  the  pro- 
vision referring  to  the  special  invest- 
ment only  refers  to  the  University 
there,  and  there  is  another  provision 
that  says — that  prvoides  for  the  sup- 
port of  the  Agricultural  and  Mechan- 
ical College. 

Q.  Well,  all  right,  then,  your  at- 
titude towards  the  University  would 
be  that  you  would  be  obliged  under 
your  oath  of  office  to  veto  any  appro- 
priation made  out  of  the  general  rev- 
enues of  the  State  for  it, — isn't  that 
so? 

Mr.  Hanger:      That  is  immaterial. 

Q.      Isn't  that  so? 

Mr.  Hanger:  I  think  that  is  im- 
material, what  he  might  do  here- 
after. 

General  Crane:  We  are  charging 
him,  Mr.  Pesident,  in  these  articles, 
with  the  destruction  of  the  Univer- 
sity by  unconstitutional  methods, 
and  if  it  is  his  conviction  now  that 
no  appropriations  can  be  lawfully 
made  out  of  the  general  revenue  of 
this  State  to  support  the  University, 
then    the    charge    is    completed    and 
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proven,  because  such  would  be  his 
sworn  duty,  and  it  would  be  impos- 
sible to  maintain  a  University  under 
any  appropriation  to  be  made  by 
him. 

Judge  Martin:  Now,  Mr.  Presi- 
dent, it  seems  to  me  that  this  is  a 
novel  proposition,  to  ask  what  he 
would  do  hereafter,  in  substantia- 
tion of  some  charge  which  is  pend- 
ing now.  It  would  have  absolutely 
no  bearing  on  earth  on  the  matter 
under  investigation  at  this  time,  to 
ask  him  what  his  attitude  might  be 
on  some  matter  of  legislation  in  the 
future.  It  might  be  that  his  con- 
struction of  the  Constitution  regard- 
ing the  appropriation  might  be  that 
it  should  go  into  some  specific  fund 
and  be  invested  in  some  particular 
way,  as  provided  by  the  Constitu- 
tion, without  any  effort  or  thought  of 
destroying  the  institution  itself,  but 
to  ask  him  what  he  will  do  about  it 
in  the  future  would  certainly  not  be 
a  proper  question  and  not  throw  any 
light  upon  the  transaction  here,  but 
would  be  trying  a  man  for  some  act 
that  he  might  choose  to  do  in  the 
future,  and  we  certainly  object  to  it; 
and  it  would  not  be  binding  upon  the 
Respondent  as  to  anything  that  he 
might  do  in  the  future;  and  further- 
more, he  could  not  tell  himself  what 
he  might  do  in  the  future,  it  would 
be  nothing  more  than  an  opinion  of 
the  Respondent  himself  as  to  future 
acts,  and  the  mere  fact — 

The  Chair:  The  Chair  propounds 
this  question:  Would  it  cast  light 
upon  his  convictions  and  intentions, 
would  that  cast  light  upon  his  atti- 
tude towards  the  University  as  raised 
in  the  charges — the  fifteenth  and  six- 
teenth articles  of  impeachment,  his 
convictions  and  intentions  toward  it, 
would  those  be  admissible  as  cast- 
ing light  on  his  attitude  towards  it 
under — especially  under  Article   15? 

Judge  Martin:  What  is  that  ar- 
ticle?- 

Mr.  Hanger:  I  will  turn  to  it  in 
just  a  moment  (handing  the  article 
to  Judge  Martin). 

Judge  Martin:  No,  sir,  we  do  not 
see  that  it  would  throw  any  light 
upon  that  charge  in  Article  15  at  all. 
As  I  understand,  this  Respondent  is 
answering  to  certain  charges,  ot 
something  that  was  committed  by 
him  in  the  >past,  some  act  commit- 
ted by  him.  Now,  as  to  his  attitude 
towards  the  University,  on  this  par- 
ticular phase  of  the  inquiry,  the 
Chair   will    remember   that    the   Re- 


spondent on  yesterday  stated  that 
this  provision  of  the  Constitution  did 
not  guide  him  in  any  manner  in  his 
action  in  regard  to  that  veto  at  the 
time.  That  his  attention  had  not 
been  called  to  this  provision  of  the 
Constitution,  and  that  he  was  not 
acting  under  it  at  all,  and  that  it 
was  not  until  the  proceeding  over  in 
the  House  when  he  was  charged  with 
having  sought  to  strike  down  the 
Constitution,  that  this  investigation 
was  made,  and  upon  the  investi- 
gation being  made,  that  he  found 
certain  provisions  in  the  Constitu- 
tion, and  which  were  in  direct  an- 
tagonism to  the  charge  made  against 
him,  that  he  was  trying  to  strike 
down  the  Constitution — and  stated 
explicitly  on  the  stand  that  his  ac- 
tions in  regard  to  this  entire  trans- 
action were  not  based  upon  consti- 
tutional inhibitions  in  any  manner 
whatsoever,  and  it  was  only  in  re- 
ply to  that  charge  of  trying  to  strike 
down  the  Constitution  that  he  cites 
the  provisions  in  the  Constitution  re- 
lating to  the  character  of  the  invest- 
ment of  that  fund.  But  after  this 
inquiry  is"  made  and  the  Respondent 
testifies  that  he  finds  certain  provis- 
ions in  the  Constitution  specifically 
pointing  out  the  manner  in  which 
these  appropriations  shall  be  invest- 
ed, why,  then,  they  seek  to  ask  him 
as  to  some  course  that  he  would  pur- 
sue in  the  future.  Why,  under  no 
rule  of  criminal  jurisprudence  do  I 
understand  that  a  man  on  trial  for 
any  offense  whatsoever  can  be  asked, 
nor  could  it  be  relevant  to  ask  or 
propound  the  inquiry,  as  to  some  act 
that  he  might  do  in  the  future.  As 
to  his  future  view  or  construction, 
of  that  Constitution  at  this/  time,, 
would  have  absolutely  no  bearing  up- 
on the  inquiry  and  these  charges 
that  he  is  called  upon  to  answer  here, 
and  it  would  be  an  unjust  method, 
as  we  take  it,  to  inquire  into  the 
problems  that  he  is  confronted  with 
now,  as  to  what  he  might  or  migut 
not  do  in  the  future;  and  for  that 
reason  we  earnestly  object  to  pro- 
pounding the  question,  and  here  take 
th-3  position  that  it  would  not  be 
binding  and  it  would  be  detrimental 
to  Respondent's  rights  in  this  trans- 
action. 

The  Chair:  Anything  further, 
General  Crane? 

General  Crane:  Yes,  sir.  Article 
15,  Mr.  President,  reads  as  follows 
(reading): 

"The    people    of    this    State    have 
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adopted  an  organic  law,  the  Consti- 
tution of  Texas,  equally  binding  upon 
its  highest  officials  and  its  humblest 
citizens.  Article  7  of  that  Consti- 
tution provides  for  the  maintenance 
and  support  of  the  University  of 
Texas.  That  provision  is  a  direction 
given  by  the  people  themselves  in 
their  most  solemn  manner  to  those 
who  represent  them  in  office,  as  to 
their  duties. 

"The  Governor  has  vetoed,  or  at- 
tempted to  veto  the  entire  appro- 
priation for  the  University  of  Texas, 
except  the  salary  of  one  officer,  thus, 
in  effect,  seeking  to  set  aside  that 
provision  of  the  organic  law  requir- 
ing the  support  and  maintenance  of 
tnat  institution  and  to  set  aside  the 
express  will  and  judgment  of  the 
people  of  Texas.  Though  he  had  the 
legal  power  of  veto,  it  was  his  sworn 
constitutional  duty  to  again  submit 
the  question  to  the  Legislature, 
which  he  has  declared  to  the  people 
of  Texas  he  would  not  do,  and  it  was 
only  when  a  session  had  been  called 
for  his  impeachment,  and  it  was  ap- 
parent that  a  quorum  of  the  House 
would  attend  to  consider  that  ques- 
tion, and  as  a  last  extremity,  he  con- 
sented to  call  a  session  of  the  Leg- 
islature and  submitted'  the  question 
of  pppronriations  for  the  University 
of  Texas." 

General  Crane:  Now,  Mr.  Presi- 
dent, there  are  two  thoughts  in  this 
article,  the  first  is  that  that  provi- 
sion of  the  Constitution,  Section  7,  is 
mandatory,  that  the  University  must 
be  created  and  established.  The 
other  provision  of  the  Constitution, 
I  think,  is  clearly  plain,  and  has  been 
to  every  man  who  has  been  called 
upon  to  construe,  it.  that  those  two 
provisions  of  the  Constitution,  tne 
one  establishing  it  and  maintaining 
it  and  seeking  and  giving  expression 
to  the  hopes  and  aspirations  of  the 
people  of  this  great  State,  that  per- 
manent funds  would  be  created  upon 
which  interest  could  be  earned  and 
income  enough  clerived  to  maintain 
the  University  without  appealing  to 
the  people  for  taxation  other  than  to 
take  care  of  the  securities  in  which 
those  investments  were  made,  and 
until  that  time  it  became  necessary, 
as  it  evidently  is  necessary,  to  make 
anpronriations  for  the  benefit,  from 
the  general  revenue,  to  maintain  the 
institution.  Now.  we  have  the  Gov- 
ernor admitting  that  in  his  opinion, 
and  he  is  very  positive  and  emphatic 


about  it,  that  the  appropriations  out 
of  the  general  fund  which  he  vetoed, 
for  a  different  reason,  cannot  and 
ought  not  to  be  made;  therefore,  he 
is  committed  to  the  doctrine  that  the 
University  cannot  be  maintained  by 
appropriations  out  of  the  University 
— out  of  the  general  revenue,  there- 
fore, he  is  committed  to  the  doctrine 
that  no  appropriation  can  properly 
he  made  by  the  Comptroller  of  the 
State,  or  by  the  Treasurer,  even 
though  the  Legislature  says  that  it 
may  be  done;  and,  therefore,  Mr. 
President,  he  is  committed  to  the 
doctrine  that  the  University  must 
close  its  doors,  because  it  cannot  be 
maintained  at  present  with  the  se- 
curities in  hand,  except  by  resort  to 
this  method  of  raising  money  by  gen- 
eral taxation,  and  this  becomes  a 
part  of  a  general  revenue.  I  take  it, 
therefore,  that  it  is  perfectly  proper 
— we  are  not  trying  a  criminal  case 
here,  that  question  has  been  disposed 
of — criminal  Courts — the  Senate  is 
not  a  criminal  court,  but  we  are  try- 
ing the  fitness  and  qualification  of 
the  present  executive  for  the  high 
and  important  and  responsible  duties 
which  he  is  called  upon  to  discharge, 
and  if  he  exhibits  in  this  case  a 
conviction,  which  must  necessitate, 
if  he  remains  in  power,  the  de- 
struction of  one  of  the  institutions 
of  tne  State,  which  has  cost  as 
much  blood  and  treasure  and  pur- 
pose as  has  been  expended  on  this 
institution,  then  this  body  ought  to 
consider  that,  as  to  whether  the  enor- 
mous power  of  the  Governor  should 
still  be  retained  in  his  hands.  Mr. 
President,  there  is  no  escape  from  it, 
;n  my  judgment,  it  is  a  legitimate 
nuestion,  one  that  this  Court  has  a 
Hght  to  have  him  answer,  and  the 
answer  should  be  considered  by  them 
when  thev  determine  his  fitness  and 
qualifications  for  this  position. 

The  Chair:  Now,  General  Crane, 
right  there,  the  witness  has  already 
testified  as  to  his  conviction  as  to 
the  legality  of  any  appropriation  for 
the  maintenance  of  the  University. 
Where  would  the  relevancy  be  as  to 
what  he  would  do  in  the  future,  the 
appropriation  bill  having  been  al- 
ready nassed?  Now,  it  has  been 
nassed  by  the  Legislature  and  signed 
by  the  Acting  Governor. 

General  Crane:  Yes,  sir,  but  it 
may  become  necessary,  Mr.  Chair- 
man, to  make  some  additional  appro- 
priations   for    the    University,    some- 
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thing  may  befall  it,  something  may 
happen  that  even  deficiency  certifi- 
cates or  deficiency  warrants  will 
have  to  be  issued  for  that,  just  as 
they  are  issued  for  other  institutions, 
and  suppose  it  should  become  neces- 
sary so  to  do — I  suppose  that  de- 
ficiency certificates  in  order  to  edu- 
cate the  young  men  and  women  of 
this  State,  and  in  order  to  obey  the 
commands  of  that  Constitution 
should  be  necessary,  what  have  you? 
You  have  an  executive  in  the  chair 
who  swears  that  he  does  not  believe 
that  the  Constitution  permits  a  de- 
ficiency certificate  to  be  paid  out  of 
the  general  fund,  and  therefore,  you 
have  a  man  in  the  chair,  at  the  helm, 
who  cannot  and  will  not  render  any 
aid  or  assistance  to  that  institution, 
no  matter  how  the  signal  of  distress 
may  be  waved  or  who  may  make  the 
request — could  not  consistently  do 
it,  a  man  connot  forswear  himself,, 
and  ought  not  to  be  asked  to  do  it. 

The  Chair:  The  testimony  has  al- 
ready  gone  in   as  to   his   conviction. 

General  Crane:  Yes,  sir,  I  know 
it. 

The  Chair:  Now,  as  to  his  action 
in  the  future,  that  is  a  different  ques- 
tion. 

Judge  Martin:  Now,  Mr.  President, 
after  raising  the  question,  briefly,  I  ex- 
pect to  call  the  attention  of  the  Chair 
to  the  very  suggestion  that  the  Chair 
has  made,  and  that  is,  so  far  as  this 
Respondent  is  concerned,  the  Court 
will  take  judicial  knowledge  that  the 
appropriation  for  that  University  has 
already  been  made  and  approved,  and 
for  the  present  is  taken  out  of  the 
hands  of  this  executive,  no  matter 
what  the  result  of  this  trial  will  be; 
but  to  revert  back  to  the  statement 
made  by  counsel,  I  do  not  think  it 
has  any  particular  bearing  upon  this 
question,  but  when  he  refers  to  the 
fact  that  this  Respondent  by  his 
statement,  is  committed  to  the  idea 
that  a  deficiency  could  not  be  issued 
or  any  relief  granted  to  the  Univer- 
sity, the  circumstances  and  the  evi- 
dence in  this  case  will  not  warrant 
that  statement,  because,  sir,  I  desire 
to  call  the  attention  of  this  Court 
to  the  fact  that  the  evidence  in  this 
case  now  is  before  -  this  Court,  that 
this  Respondent  approved  the  largest 
appropriation  for  that  University  ever 
known  in  its  entire  history,  and  every 
syllable,  every  word  and  every  ut- 
terance of  this  Respondent  has  been 
to  the  effect  that  he  has  been  a  friend 


of  higher   education,   a  friend   of  the 
University,   and   he  has  been  willing, 
in  a  legal  way,  to  support  it  in  every 
crisis    with    which    it    has    been    con- 
fronted,   and    his    statement    here    is. 
and     construction    of    that    Constitu- 
tion, is  not  that  he  is  opposed  to  the 
appropriation  for  its  maintenance,  but 
that    he    wants    it   maintained    in   ac- 
cordance with  the   terms  of  the  Con- 
stitution   and   with   the   laws   of   this 
State,   and   that   is   that   these   appro- 
priations,   instead    of    going    into    the 
general    fund, — appropriations    cannot, 
I  care  not  how  much  they  may  be,  is 
that  they  should  go  into  a  permanent 
fund    invested    in    State    and    United 
States  bonds,  and  the  revenue,  derived 
from    those    investments    to    be    ex- 
pended  in   support  of  the  University. 
It   says,    sir,    that    it   would   be    With- 
out his  power  to  issue  deficiencies.     I 
want  to   answer  that   by   saying  that 
the  very   record   he   has   made   here, 
and   the    evidence    in   this    case    show 
that  he   has   done   more   for  the   Uni- 
versity than   any  executive  that  ever 
preceded  him,  and  under  that  construc- 
tion   of    the    Constitution,    he    would 
have  the  power,  in  case  he  was  retained 
down    there,    in    the    executive    office, 
to    call    the    Legislature    together,    in 
special  session,  and  ask  them  to  make 
an     appropriation     sufficiently     large 
with  the  permanent  fund  to  support 
it  in  any  manner  that  he  might  deem 
proper,  right  and  just.     But  that  is 
aside  from  this  question.     The  ques- 
tion here  is  that  although  it  has  been 
answered  fully  as  to  what  his  posi- 
tion has  been  on  all  these  subjects, 
that  they  seek  now  to  go  further  and 
ask  him  what  he  will  do — what  will 
be  your  position  in  the  future,  some- 
thing that  this  Court  can  have  noth- 
ing   on    earth    to    do    with,    and    we 
earnestly,  in  closing  this  objection,  in- 
sist that   it   would   be   improper   for 
him  to   answer  under  those   circum- 
stances. 

The  Chair:  I  think  it  having  de- 
veloped that  what  the  convictions  or 
opinion  of  the  Governor  are  on  this 
particular  question,  the  Court  can 
form  its  own  conclusion  as  to  what 
his  course  in  the  future  might  be, 
that  it  would  not  be  permissible  to 
ask  him  what  he  may  do  hereafter. 
We  are  trying  him  on  what  he  has 
already  done,  for  what  he  has  al- 
ready done,  and  the  objection  will 
be  sustained. 

Senator  Bee:      Mr.  President. 
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The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  Right  at  this  time 
I  would  like  to  ask  the  Governor  a 
question  with  reference  to  this  con- 
stitutional provision.  It  is  nearly 
adjourning  time,  I  will  ask  him 
now,  and  then  I  will  ask  the  Court 
to  recess. 

The  Chair:  This  is  a  question  of 
Senator  Bee  (reading) :  Do  you  not 
believe  that  Sections  ten  and  eleven 
of  Article  seven  of  the  Constitution 
referred  to,  were  intended  to  pro- 
tect the  permanent  University  fund 
and  not  to  limit  the  legislative  right 
to  appropriate  money  for  the  main- 
tenance of  the  University,  as  set  out 
in  Section  48,  Article  3  of  the  Con- 
stitution? 

A.  I  think  both  provisions  of  the 
Constitution  should  be  read  to- 
gether, and  in  view  of  the  fact  that 
the  Constitution  in  reference  to  spe- 
cific instruction  as  to  the  Constitu- 
tion, provides  what  shall  be  done 
with  the  fund  appropriated  for  that 
University,  that  that  restriction 
would  control.  That  is  the  way — 
that  is  a  matter  of  construction. 
Now,  I  don't  know  whether  I  am 
right  about  it,  but  that  is  my 
opinion. 

Senator  Bee:  Mr.  Chairman,  it  is 
5  o'clock.  As  Official  Mover  for  the 
rising  of  the  Court,  I  move  that  the 
Court  rise  to  meet  at  10  o'clock  to- 
morrow morning. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Court  rise  now  to 
meet  tomorrow  morning  at  10  o'clock. 
Those  in  favor  of  the  motion  says 
"Aye,"  those  opposed,  "No."  The 
motion  prevails  and  the  Court  will 
now  rise  to  meet  again  tomorrow 
morning  at  10  o'clock. 


Thursday,   September  20,  1917. 

Morning  Session. 
Senate  Chamber,  Austin,  Texas. 

(Pursuant  to  adjournment,  the  Sen- 
ate, sitting  at  a  High  Court  of  Im- 
peachment, reconvened  at  10:35 
o'clock  a.  m.,  the  regular  time  of  10 
o'clock  a.  m.,  set  for  the  reconvening 
of  the  Court,  having  been  extended  by 
the  Senate  on  motion  to  10:35  a.  m.) 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,   presiding. 

The  Board  of  Managers  and  their 
counsel  were  present. 


The  Respondent  and  his  counsel 
were  present. 

The  Chair:  The  time  has  arrived 
for  the  convening  of  the  Court  of  Im- 
peachment. The  Sergeant-at-Arms 
will  proclaim  the  convening  of  the 
Court,  and  see  that  no  one  remains 
within  the  Chamber  except  those  en- 
titled to  remain  in  the  Chamber,  and 
will  see  that  the  bar  is  cleared  of  all 
except  those  privileged  to  be  within 
the  bar. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate) :  Oyez!  Oyez!  Oyez!  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,   is  now  in  session. 

Senator  Strickland:  Mr.  Presi- 
dent. 

The  Chair:  The' Senator  from  An- 
derson. 

Senator  Strickland:  I  would  like 
to  know  what  steps  have  been  taken 
to  bring  Otto  Wahrmund  before  the 
Court?  I  have  a  right  to  ask  that 
question. 

The  Chair:  Subpoena  has  been  is- 
sued for  the  party  named  and  re- 
turned not  found — or  no  return  made 
on   it. 

Senator  Strickland:  No  return 
made? 

The  Chair:      It  seems  not. 

Senator  Strickland:  Any  effort  to 
obtain  service? 

The  Chair:  The  Chair  is  unable  to 
state. 

Senator  Clark:  I  rise  to  a  point 
of  order. 

The  Chair:  There  was  an  under- 
standing that  no  publicity  would  be 
made  of  any  of  these  matters,  how- 
ever,, pending  an  effort  to  obtain 
service  of  any  of  the  subpoenas. 

Senator   Clark:      Mr.    President. 

The  Chair:  The  Senator  from  Fay- 
ette. 

Senator  Clark:  Isn't  that  a  matter 
left  to  the  attorneys  on  both  sides,  and 
that  no  individual  Senator  can  inquire 
into  that? 

The  Chair:  A  member  of  the 
Court  might  inquire,  if  he  thought 
proper  to  do  it;  it  is  a  matter,  though, 
that  rests  largely,  it  occurs  to  the 
Presiding  Officer,  within  the  discre- 
tion of  the  parties.  (To  counsel) : 
Are  you  ready,  gentlemen? 

General  Crane:      Yes,  sir. 

Thereupon  the  respondent, 

JAMES  E.  FERGUSON, 

resumed  the  witness  stand,  and  in  an- 
swer to  questions  propounded,  further 
testified  as  follows,  to  wit: 
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Cross   Examination   Continued 
By  General  Crane. 

Q.  Governor,  you  read  yesterday  a 
statement  of  an  editorial  in  the  Daily 
Texan,  college  paper,  in  reference  to 
voting  for  the  election  of  a  darkey  for 
Governor? 

A.     Yes,  sir. 

Q.  "Was  this  number  of  the  Texan 
of  December  3rd,  I  believe  it  is,  not 
called  to  your — following  that,  not 
called  to  your  attention  and  this  edi- 
torial type  on  that  page  (handing 
bound  volume  of  the  Texan  to  the  wit- 
ness)? 

Senator  Bee:  What  are  you  read- 
ing from,  General? 

Mr.  Harris:      The  Daily  Texan. 

General  Crane:  Calling  his  atten- 
tion to  the  Daily  Texan  for — 

Mr.   Hanger:      December  3rd. 

General  Crane:  I  believe  it  is  De- 
cember 3rd,  but  I  am  not  sure,  I  am 
trying  to  fix  the  date. 

A.  I  do  not  recall  having  read 
this  article. 

Q.  You  do  not  remember  having 
read  that? 

A.  I  may  have — I  don't  recall  hav- 
ing read  it. 

Q.  At  any  rate,  you  did  not  men- 
tion it  in  your  speech? 

A.     No,  sir. 

General  Crane:      We  offer  this  now. 

Senator  Floyd:  Will  the  Chair 
ask  counsel  to  get  the  exact  date  of 
that? 

General  Crane:      Sir? 

Senator  Floyd:  I  would  like  to 
get  the  exact  date  of  that? 

General  Crane:  Yes,  sir,  I  will 
give  you  the  exact  date.  It  is  of  date 
December  3,  1916,  it  is  the  Daily  Tex- 
an; and  I  will  also  read  the  editorial 
staff   (reading) : 

"Issue  editor  today,  J.  W.  Dickey; 
R.  *D  Nail,  associate  editor.  Report- 
ers, Lee  Roy  Smith,  O.  F.  Brown,  R. 
D.  Nail,  W.  A.  Naugle,  B.  V.  Baucom 
Sewell  Johnston,  Claud  L.  Moore,  J.  T. 
Garner,  Mildred  Gladney,  Helen  C* 
Diehl,  Hazel  Edwards,  Elizabeth  Mi- 
nor, Asie  Lee  Fish." 

The  editorial  •  referred  to  is  (read- 
ing): 

"Our  Assurance  to  the  Governor. 

"In  the  issue  of  "the  Daily  Texan 
carrying  the  report  of  the  general 
election,  there  appeared  a  short  article 
on  the  front  page,  which  we  consid- 
ered at  the  time,  and  are  now  firmly 
convinced,  was  an  outburst  of  purely 
student     prankishness.     The      article 


referred  to  the  Governor  in  ambiguous 
terms,  which  were  capable  of  miscon- 
struction. 

"This  article  was  of  type  from 
which,  unfortunately,  a  purely  student 
publication  cannot  be  freed.  Taking 
in  the  spirit  in  which,  we  are  con- 
vinced from  careful  investigation,  the 
article  was  written  and  published,  no 
reflection  upon  the  Governor  can  be 
drawn. 

"Our  attention  has  been  called  to 
the  fact  that  the  misconstruction  of 
which  we  admit  it  to  be  capable,  has 
been  placed  upon  this  article.  We 
have  carefully  investigated  the  cir- 
cumstances attending  the  publication, 
and  we  wish  to  assure  the  Governor 
that  no  disrespect  toward  him  was  in- 
tended, and  that  the  inference  drawn 
was  beside  the  intent  which  occa- 
sioned its  publication. 

"The  Texan  is  a  student  publica- 
tion, with  six  different  night  editors 
working  each  week.  More  than  sev- 
enty students  are  engaged  in  work  on 
the  paper.  They  are  not  experienced 
newspaper  men,  nor  would  we  have 
them  as  such,  for  the  real  purpose  of 
the  paper  is  to  teach  the  students 
working  on  it  some  things  about 
news-gathering  and  reporting.  Un- 
der the  system  of  purely  student  man- 
agement.  we  have  grown  from  a 
semi-weekly  to  the  largest  daily  in  the 
South.  Under  the  system  of  student 
supervision  we  have  published  two  of 
the  largest  Home  Coming  editions 
ever  published  by  a  college  daily  any- 
where. We  are  working  for  the  best  in- 
terests of  the  University,  as  is  the 
Governor  of  our  State  and  the  presi- 
dent of  our  University.  Articles  have 
appeared  this  year  concerning  both  of 
these  men,  which  if  construed  in  the 
opposite  light  for  which  they  were  in- 
tended, could  be  made  the  height  of 
disrespect.  The  truth  of  the  matter 
is  that  at  no  time  did  we,  as  stu- 
dents, seek  to  place  our  Governor,  our 
president,  nor  anyone  else  who  had 
the  interest  of  the  University  at  heart, 
in  a  light  unbecoming  to  us  as  stu- 
dents, and  a  reflection  upon  us  as  a 
component  part  of  the  entire  educa- 
tional  system. 

"We  hope  fhat  the  Governor  will 
find  in  the  circumstances  sufficient  ba- 
sis for  discrediting  any  attempt  to 
read  into  the  incident  an  effort  to  be 
discourteous  toward  him. 

"We  add  our  assurance  in  behalf  of 
the  staff,  and  hope  that  the  Governor 
will  not  permit  anyone  to  arouse   in 
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him  any  resentment  toward  the  Daily 
Texan  or  the  students  who  publish 
it." 

General  Crane:  We  now  offer  an- 
other short  editorial  from  the  same 
paper  in  its  issue  of  November  10, 
1916,  headed — (reading) : 

"Prexy  in  North. 

"Will  speak  at  educational  conven- 
tions.    Misses   Regents'   meeting. 

"President  R.  E.  Vinson  left  yes- 
terday morning  on  a  speaking  tour  in 
the  East.  He  will  be  gone  until  after 
the  meeting  of  the  Board  of  Regents 
here  November  19.  The  President 
will  first  go  to  Washington,  D.  C,  to 
attend  the  meeting  of  the  National 
Association  of  State  Universities,  No- 
vember IB  and  14.  From  Washington 
he  will  go  to  Durham,  N.  C,  to  be 
present  at  the  meeting  of  the  Associa- 
tion of  Colleges  and  Seminary  Schools 
of  the   Southern  States. 

"This  trip  will  make  it  impossible 
for  President  Vinson  to  be  here  whec 
the  report  of  the  Regent  inquiry  will 
be  made  prior  to  publication." 

General  Crane:  Now,  we  offer  an- 
other short  editorial  in  the  paper  ol 
November  23,  1916,  headed— 

"Vinson    Returns    from    Long    Trip. 

"President  Vinson  returned  a  few 
days  ago  from  Washington  City, 
where  he  attended  the  annual  meet- 
ing of  the  Associations,"  etc. 

I  will  net  read  it  all,  but  simply 
offer  it  for  the  purpose  of  showing 
the  absence  of  the  president  from  the 
city  and  State,  and  his  return  at  that 
date,  and  the  policies  that  followed. 

Q.  (By  General  Crane,  resum- 
ing) :  I  believe,  Governor,  that  Mr. 
Doughty  was  your  choice  for  presi- 
dent of  the  University— you  so  stated 
in  the  House,  did  you  not? 

A.  No,  sir.  I  said  I  thought  he 
would  make  a  good  president. 

Q.  Didn't  you  talk  to  the  Board  of 
Regents,  advocating  his  interests? 

A.     No.  sir. 

Q.  Did  you  talk  to  any  one  of 
them  on  that  line? 

A.  No,  sir,  I  don't  recall  that  I 
did. 

Q.     Yes? 

A.  Any  further — I  might  have  ex- 
pressed, I  don't  even  recall  having 
done  that — I  said  I  thought  he  would 
make  a  good  president. 

Q.     Yes,  you  had  him  in  mind  in 


the  event  Dr.  Vinson  should  be  re- 
moved? 

A.     No,   not   especially. 

Q.  Now,  in  reference  to  Mr. 
Woodman,  who  was  appointed  by  you 
as'  Commissioner  of  Labor,  I  be- 
lieve— ? 

A.     Yes,  sir. 

Q.  The  Senate  failed  to  confirm 
him? 

A.     Yes,   sir. 

Q.  Were  you  not  advised  of  the 
reasons  why  they  failed  to  confirm 
him? 

A.  No,  I  don't  know  as  I  was.  The 
session  was  executive. 

Q.  Well,  weren't  you  advised  by 
Senators  privately  and  otherwise,  that 
it  was  because  of  some  accounts  that 
he  had  filed  with  the  Comptroller  of 
Public  Accounts  that  they  regarded  as 
not  quite  right? 

A.  I  heard  some  discussion  of  his 
accounts. 

Q.  His  accounts?  Did  you  ever 
investigate  them? 

A.     No,  sir. 

Q.     You    never    looked    into    them? 

A.      No,  sir. 

Q.  Now,  however,  after  his  con- 
firmation was  refused,  you,  of  course, 
knew  that  he  occupied  the  office  still 
until  the  date  that  you  testified  over 
in  the  House? 

A.  Yes,  I  knew  he  was  in  the 
office. 

Q.  And  you  knew  he  was  acting 
Commissioner,   did  you  not? 

A.      Yes,  sir. 

Q.  Yes.  It  had  not  been  changed 
until  that  date  that  you  were  testify- 
ing there? 

A.      No,  sir. 

Q.  Yes.  It  is  also  true,  is  it' not, 
that  during  all  that  period  you  made 
no.  investigation  into  the  correctness 
of  his  accounts? 

A.  No,  sir.  I  understood  that 
Swor  was  to  be  the  Commissioner,  and 
that  that  matter  would  become  imma- 
terial. 

Q.  Well,  had  not  the  accounts 
been  paid? 

A.     How  is  that? 

Q.  Had  not  his  accounts  been  filed 
with  the  Comptroller  and  paid? 

A.     Well,  I  don't  know  about  that. 

Q.  Well,  that  was  what  the  trouble 
came  up  about,  and  that  the  accounts 
were  presented  and  paid,  when  the- 
objection  was  made  that  they  were 
too  large,  and  that  the  items  were  in- 
correct?    V 
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A.  As  I  say,  1  heard  some  discus- 
sion about  his  accounts. 

Q.  Well,  you  did  not  think,  then, 
that  if  that  be  true  and  was  still  a 
pending  question,  'that  he  ought  to 
have  been  compelled  to  return  that 
money  if  the  charges  of  the  Senators 
were  correct? 

A.  Well,  that,  might  be  the  effect 
of  that,  yes. 

Q.  Yes.  Now,  did  you  have  a 
written  contract — something  was  said 
about  Mr.  Stevens'  attorney's  fee  in 
the  Dayton  Lumber  Company  case — 
haven't  you  a  written  contract  with 
him  about  the  fee? 

A.  No.  I  think  the  matter  of  his 
fee  was  covered  in  the  contract  of 
Mansfield,  as   I  remember — wasn't  it? 

Q.  Stevens  did  not  sign  that  con- 
tract, did  he? 

A.  1  think  somebody — there  was 
an  addenda  added,  in  which  he  agrees 
to— 

Q.  Didn't  you  have  a  separate 
written  contract  with  him  as  to  fee? 

A.  No,  I  think  not,  I  don't  recall 
it  if  I  did. 

Q.  HaVe  you  any  statement  in 
your  books  or  accounts  showing  how 
you  settled  with  Mr.  Stevens,  and  the 
dates  of  your  several  payments  to 
him? 

A.      No,   sir. 

Q.      You  have  nothing  of  that  kind? 

A.  No,  sir.  I  just  paid  him  the 
money  by  check  and  otherwise. 

Q.  Governor,  didn't  you  have  this 
kind  of  a  written  contract,  that  pro- 
vided for  a  fee  of  $3,900,  and  for  Mr. 
Stevens  to  get  a  bonus  of  $500  in  the 
event  the  case  was  won? 

A.     No,  I  don't  recall  that. 

Q.  You  do  not  recall  such  a  con- 
tract? 

A.     No.  sir. 

Q.  Now,  you  stated)  that  your  fi- 
nancial affairs — I  believe  you  testi- 
fied in  the  House  that  your  financial 
affairs  began  to  get  bad  about  the  time 
of  the  investigation  here— the  first  in- 
vestigation had  in  the  "House,  the 
cause  of  it,  that  you  were  threatened 
with  bankruptcy?  Is  that  what  you 
stated? 

A.  No,  sir,  I  don't  recall  that  that 
was  what  I  stated.  " 

Q.     Well,  just  how  did  you  state  it? 

A.  Well,  I  stated  that  as  a  result 
of  the  investigation  and  the  contin- 
ued discussion  of  my  affairs,  that  it 
was  hard  for  me  to  obtain  credit,  I 
found   difficulty   in   arranging   my   af- 


fairs as  a  result  of  that  continued  dis- 
cussion. 

Q.      When  did  that  difficulty  arise? 

A.  Well,  just  as  soon  as — it  be- 
gan to  be  apparent  as  soon  as  the  mat- 
ter was  introduced  here  in  the  Senate. 

Q.  Here  in  the  Senate,  during  the 
regular  session? 

A.     Yes,  sir. 

Q.  Well,  now  that  was  in  March, 
wasn't  it? 

A.  I  don't  recall — I  think  proba- 
bly February. 

Q.     February? 

A.  Might  have  been  the  latter 
part  of  February. 

Q.     The  latter  part  of  February? 

A.      I  don't  recall,  though. 

Q.  And  it  continued  in  the  House 
in  March? 

A.     Yes,  sir. 

Q.  Now  at  that  time  you  stated 
that  some  friends  of  yours  got  'to- 
gether and  made  you  a  loan  of  $156,- 
500? 

A.      Yes,  sir. 

Q.  Just  what  date  was  that  loan 
made? 

A.  Well,  that  brings  up  the  ques- 
tion that  we  are  going  to  get  to 
sooner  or  later,  and  I  want  to  make 
this    statement — 

Senator  Bee:  Mr.  President,  w& 
cannot  hear  the  witness. 

The   Chair:      Louder. 

A.  I  say,  that  that  brings  up  the 
question  we  are  going  to  get  to,  and 
about  which  everybody  has  been  in- 
terested, and  so  I  just  want  to  say 
here,  that,  without  in  any  respect 
whatever  intending  any  discourtesy 
to  this  Senate,  or  to  anybody  else, 
I  must  decline  to  give  any  infor- 
mation about  that  loan,  because  I 
— in  the  first  place,  to  get  the 
loan,  I  had  to  give  my  promise  that 
I  would  not  disclose  the  names 
of  the  persons  who  let  me  have  the 
loan;  and  in  addition  to  that,  if  I 
were  to  disclose  it,  it  would  open  up 
an  examination  of  my  private  books 
and  papers  and  records,  which  would 
entail  upon  me  strong — a  great  finan- 
cial loss,  and,  in  fact,  forfeit  my 
property;  and  for  that  reason  I  must 
respectfully  decline  to  tell  you  any- 
thing about  the  details  of  that  loan. 

Q.  You  made  this  voluntary  state- 
ment in  the  House,  that  you  did  pro- 
cu"e  that  loan,  didn't  you.  Governor, 
without  being  asked  about  it? 

A.  I  made  the  statement  over 
therp  that  I  had  obtained  from 
friends. 
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Q.     Amounting  to   $156,500? 

A.     Yes,  sir. 

Q.  You  also  stated  in  the  same 
connection,  did  you  not,  that  $11,250 
or  thereabouts,  was  obtained  some- 
time in  February  of  this  year? 

A.      I  think  I  made  that  statement. 

Q.  And  you  stated  also  that  that 
note  of  yours  of  $37,500  was  paid 
with  the  funds  thus  obtained,  didn't 
you — the  Temple  State  Bank  note? 

A.  Yes,  sir,  as  well  as  the  other 
notes. 

Q.  Both  of  them  were  paid  with 
funds  thus  obtained? 

A.      Yes,  sir. 

Q.  Well,  weren't  the  three — the 
third  note  paid  in  the  same  way? 

A.      Yes,  sir. 

Q.  The  one  that  you  signed  was 
paid  with  the  money  thus  acquired, 
the  one  that  the  Bell-Bosque  Stock 
Farm  signed,  was  it?  No,  the  one 
that  Mr.  Davis  signed,  and  the  one 
that  your  brother  signed  were  all 
paid  with  the  funds  thus  acquired? 

A.     Yes,  sir. 

Q.  Your  note  was  paid  in  Feb- 
ruary, wasn't  it? 

^.     Yes,  sir, 

Q.  How  long  had  you  had  the 
money  at  that  time? 

A.  Well,  for  the  same  reason,  I 
must  decline  to  tell  you  that — that 
I  have  stated. 

Q.  Well,  without  going  into  that 
closely,  you  testified  in  the  House 
that  you  had  $20,000,  or  about  that, 
in  your  office  for  some  time,  perhaps 
thirty  or  sixty  days,  before  it  was 
deposited  in  the  bank,  did  you  not? 

A.      Yes,  sir. 

Q.  Did  you  keep  that  in  your  own 
safe? 

A.     I  kept  it  in  my  desk. 

Q.      In  your  desk? 

A.      Yes,  sir. 

Q.     A  wooden   desk? 

A.      Yes,   sir. 

Q.  You  did  not  advise  even  your 
Private  Secretary  of  the  fact  that 
you  had  it? 

A.     No,  sir. 

Q.  How  much  money  did  you 
keep  in  that  wooden  desk? 

A.  I  don't  recall  just  exactly — 
somewhere  between  fifteen  and 
twenty  thousand  dollars. 

Q.  Now,  did  you  get  all  that 
money  at  once,  or  did  you  get  it  from 
various  and  different  people  at  differ- 
ent times? 

A.  Well,  for  the  reasons  that  I 
have  stated,  I  must  respectfully  de- 
cline to  tell  you  that. 


Q.  Governor,  does  it  occur  to  you 
that  a  man  occupying  the  position  that 
you  do  as  Governor  of  the  State  of 
Texas,  and  receiving  that  amount  of 
money  in  that  unusual  way,  that  it 
naturally  excites  comment  and  that 
the  people  think  they  have  a  right  to 
know  from  whom  you  got  it? 

A.  It  does  not  only  not  occur  to 
me,  as  you  have  stated,  but  that  was 
a  clean,  honest,  clear  daylight,  day- 
light transaction  between  honest  men, 
and  that — 

Q.     Well— 

A.  — that  does  not  refer  to  any 
official  duty  that  I  had,  it  was  not  con- 
nected in  any  way  with  anybody  that 
had  legislation  before  Jthis  Legisla- 
ture, or  with  any  official  act,  and  it 
was  not  gotten  from  any  public  offi- 
cial, and  that  is  my  private  business; 
and  if  the  price  of  the  Governor's  of- 
fice must  be  that  I  must  break  my 
word  to  the  friends  who  helped  me 
when  the  politicians  of  the  State  had 
almost  ruined — tried  to  ruin  my  bank, 
had  gone  into  my  wife's  private  busi- 
ness, and  into  my  private  business, 
where  the  directors  of  my  bank  had 
been  entirely  satisfied  with  it  and  are 
satisfied  today,  and,  whilst  1  mean  no 
disrespect  to  anybody,  but  in  a  great 
crisis  like  this  that  a  man  ought  to 
be  frank,  and  if  it  means  that  the 
price  of  the  Governor's  office  is  that 
I  must  unload  to  everybody  the  pri- 
vate business  and  the  private  accom- 
modations extended  to  me  by  friends 
at  a  time  when  I  needed  it  and  I  was 
being  pursued  for  political  purposes — 
it  not  only  does  not  occur  to  me  that 
the  people  have  any  right  to  know  it, 
but  that  the  time  has  been  reached 
where  the  limit  ought  to  be  stopped 
somewhere;  where  the  private  rights 
of  the  individual  can  be  protected  as 
the  framers  of  the  Bill  of  Rights  in- 
tended that  they  should  be  protected. 
I  say  that  in  all  due  respect  to  this 
Senate  and  to  the  members  of  the 
counsel  representing  the  Board  of 
Managers.  It  has  got  to  a  point  of 
where  I  must  throw  away  a  fortune 
of  a  lifetime  that  I  worked  like  a 
dog  to  make,  and  put  me  and  my  fam- 
ily back  to  where  we  tried  to  escape 
all  these  years.  Therefore,  if  that  is 
the  price,  I  must  suffer  and  pay  it;  I 
will  not  break  my  word,  and  I  will  not 
unload  to  the  public  that  which  would 
cause  an  unlawful  search  and  seizure 
of  my  private  books  and  papers  and 
records,  which  would  have  the  effect 
to  destroy  my  estate. 
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Q.  Well,  now,  Governor,  you  had 
heretofore  and  theretofore  exhibited 
to  various  eommittees — to  the  Com- 
mittee of  the  House  of  Representa- 
tives and  also  the  Committee  of  the 
whole  House  over  there,  and  in  vari- 
ous statements,  a  complete  statement 
of  all  of  your  assets  and  liabilities 
and  the  dates  of  the  maturities, 
hadn't  you? 
A.     Yes,  sir. 

Q.     And  the  private  loans  that  you 
had   made   or  had   obtained  from  va- 
rious individuals? 
A.     Yes,   sir. 

Q.  And  also  from  banks  in  va- 
rious ways? 

A.  I  was  compelled  to  do  that, 
and  I  thought  the  limit  would  be 
reached  somewhere,  but  it  looks  like 
they  are  never  satisfied. 

Q.     But  now,  the  next  question — I 
am  trying  to  get  your  point  of  view. 
A.     All  right. 

Q.  Why  in  this  particular  transac- 
tion, the  borrowing  of  this  $156,500, 
under  these  unusual  circumstances, 
why  is  that  to  be  differentiated  from 
the  loans  that  you  have  made  hereto- 
fore? 

A.  Well,  if  I  were  to  tell  you  that 
I  just  as  well  tell  it  all.  and  for  that 
reason  I  must  decline  to  tell  you  the 
details  of  the  very  proposition;  if  I 
would  tell  you  that,  why  I  would  just 
as  well  tell  it  all  to  you. 

Q.  Then,  as  I  understand  you — in 
order  to  get  this  record  straight — 
you  decline  to  give  to  the  Senate  the 
precise  date  when  you  obtained  this 
money,  the  names  of  the  persons  from 
whom  you  obtained  it,  or  whether 
more  than  one,  and  whether  or  not 
you  gave  any  security  for  it? 
A.  Yes,  sir,  I  so  decline. 
Q.  You  decline  all  of  those  an- 
swers? 

A.  I  decline  all  of  those  answers 
for  the  reasons  stated. 

Senator  Page:  Mr.  President,  if 
it  is  not  out  of  order  and  would  not 
interrupt  General  Crane,  I  have  sent 
up  several  questions  right  in  this  con- 
nection that  I  would  like  to  have 
asked. 

General  Crane:  That's  all  right; 
ask  the  question. 

The  Chair:  All  right;  the  Chair 
will  read  the  questions  sent  up  by 
the  Senators. 

(Reading) :  First:  "Referring  to 
the  loan  to  you  of  $156,000,  will  you 
state  whether  or  not  any  law  of 
Texas    was    violated    by    you    or    by 


those    loaning    you    in    this    transac- 
tion?" 

A.     Not  in  the  slightest.      It  was 
a  plain  contract  between  friends. 

The  Chair  (reading):  Second: 
"Was  any  of  this  money  obtained 
from  any  State  official  or  the  head 
of  any  department  of  this  State?" 
Mr.  Hanger:  He  has  answered 
that. 

Senator  Page:      I   believe  he  has. 
A.      It  was  not. 

Mr.    Hanger:       Yes,    he    has    an- 
swered that. 

The  Chair  (reading):  Third: 
"Have  you  requested  those  loaning 
you  to  allow  you — to  release  you — 
to  divulge  the  details  of  this  loan?" 
A.  Since  the  meeting  in  the 
House  I  have  tried  to  arrange  the 
matter  so  that  I  could  tell  all  of  this 
transaction.  I  am  conscious  of  no 
wrong,  gentlemen;  I  have  done  that 
just  like  any  other  business  man 
under  the  circumstances,  but  unfor- 
tunately I  have  not  been  able  to 
arrange  it,  and  my  word  is  still  out 
and  I  have  not  been  released  from  it. 
Q.  Did  your  friends  exact  from 
you  the  promise  that  you  would  not 
divulge  the  date  when  you  received 
the  money? 

A.  They  exacted  from  me  the 
promise  that  I  would  not  tell  any- 
thing about  it. 

Q.  Well,  now  you  did  voluntarily 
make  a  statement  about  it,  did  you 
not,  in  the  House  of  Representatives 
and  in  the' Committee  of  the  Whole? 
A.  I  made  the  statement  that  I 
had  gotten  the  money,  yes. 
Q.     Yes? 

A.     And  I  make  that  now. 
Q.      And  you  gave  a  good  deal  of 
information  about  it;  you  told  where 
you  deposited  something  over  a  hun- 
dred thousand  of  it,  didn't  you? 

A.  Yes,  that  is  a  matter  of  bank 
records;  there  is  no  attempt  to  con- 
ceal that. 

Q.     Now,     you     did    not     disclose 
where  you   deposited  the  rest  of  it; 
that  is  a  matter  of  bank  record,  too, 
I  presume,  isn't  it? 
A.     Yes,   sir. 

Q.  Well,  where  was  that  depos- 
ited? 

A.  Well,  as  I  told  you,  some  in 
the  banks  at  Clifton — 

Q.  Well,  we  have  $7500  in  Clif- 
ton, we  have  $35,000  in  the  Temple 
State  Bank,  we  have  $76,000  here  in 
Austin,  and  that  is  short  the  $156,- 
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000.  In  what  banks  was  the  rest 
deposited? 

A.      In  the  Temple  State  Bank. 

Q.  An  additional  amount  beyond 
the  $35,000? 

A.  Yes,  sir — no,  no;  my  note 
was  paid,  you  understand,  out  of 
that. 

Q.  When — that  was  in  Febru- 
ary? 

A.      Yes,  sir. 

Q.  Yes;  well,  now,  those  deposits 
were  made  in  currency? 

A.      Yes,  sir. 

Q.  Well,  now,  Governor,  can  you 
state  to  this  Court  how  it  could  pos- 
sibly endanger  any  friends  of  yours 
to  be  known — to  have  it  known  that 
they  had  loaned  you  $156,000  or 
even  a  half  million  dollars;  if  they 
were  your  friends,  how  could  it  hurt 
them? 

A.  That  would  get  back  to  the 
same  proposition.  It  is  perfectly 
simple  if  you  knew  all  the  facts,  but 
I  can't  tell  you — I  regret  that  I  can't 
tell  you;  for  the  reasons  stated,  I 
can't  tell  you. 

Q.  Now,  in  your  statement  here- 
tofore, when  your  private  affairs 
were  being  looked  into,  you  re- 
marked in  your  speech,  did  you  not, 
that  they  ought  to  be  proud  of  a 
Governor  who  could  borrow  $15  0,- 
000? 

A.  Well,  I  don't  think  yet  it 
ought  to  be  cause  for  impeachment 
because  I  did  borrow  that'  much. 

Q.  Well,  if  they  can  be  proud,  of 
a  man  who  can  borrow  $150,000, 
don't  you  think  that  the  Governor's 
friends  ought  to  be  proud  of  the  fact 
that  they  are  willing  to  lend  him 
$150,000? 

A.  Well,  these  friends  were;  but 
for  the  reasons  stated  they  •  don't 
want  me  to  tell  it. 

Q.  I  see.  Now,  Governor,  you 
have  stated  here,  as  I  have  under- 
stood you,  and  also  before  the  Com- 
mittee of  the  Whole  House,  substan- 
tially as  follows:  In  the  House  par- 
ticularly you  made  this  statement, 
did  you  not:  "Here  I  am,  solvent, 
here  I  am,  have  gone  through  an 
investigation  before  the  investigat- 
ing committee,  wherein  item  by  item 
as  to  my  worth,  before  those,  and 
in  the  presence  of  those  who  had 
raked  this  country  with  a  fine-tooth 
comb  to  break  down  my  statement 
and  show  that  I  wasn't  worth  as 
much    money    as    I    had    said    I   was 


worth,  and  yet,  with  all  that,  they 
never  put  a  witness  on  the  stand," 
etc.  You  made  that  statement,  you 
stated  to  every  man  from  whom  you 
were  borrowing  the  money,  didn't 
you? 

A.  I  think  that  is  the  statement 
I  made,  or  substantially  the  state- 
ment. 

Q.  But  now,  before  that  investi- 
gating committee  met,  you  had  actu- 
ally borrowed  a  lot  of  this  money 
and  had  it  in  your  possession,  and 
had  deposited  $11,250  in  Major  Lit- 
tlefield's  bank,  hadn't  you? 

A.     Yes,  sir. 

Q.  And  you  had  paid  this  note 
of   $37,500  before? 

A.      Yes,   sir. 

Q.  Then  your  financial  condition 
could  not  have  been  caused  by  the 
investigating  committee,  because  you 
received  the  money  some  thirty  days 
or  more  before  the  investigation  was 
held,  wasn't  it? 

A.  Well,  yes,  the  investigating 
committee  had  been  held — I  had  re- 
ceived the  money  about  thirty  days 
before  the  investigating  committee — 

Q.  You  paid  the  note  long  before 
the  investigating  committee  came 
on? 

A.      Yes,  sir. 

Q.  Now,  you  did  not  disclose 
that  fact  before  to  the  other  investi- 
gating committee  either,  did  you? 

A.  No,  sir;  I  told  them  at  that 
time — you  mean  the  committee  that' 
met  this  spring? 

Q.      Yes. 

A.  Well,  at  that  time  I  had  not 
paid  the  notes;  they  were  then  in 
the  possession  of  the  Houston  Ex- 
change National  Bank. 

Q.      Your  personal  note  was  not? 

A.  Yes,  my  personal  note  had 
been   paid. 

Q.  Your  personal  note  had  been 
paid? 

A.      Yes,  sir. 

Q.  And  you  paid  it  with  this 
money,   didn't  you? 

A.      Yes,  sir. 

Q.  Now  this  statement:  "And 
whilst  the  statements  exhibited  here 
do  not  show  it,  yet  I  have  no  desire 
to  conceal  the  fact,  the  statement 
showed  that  the  money  was  deposit- 
ed at  different  times  in  the  American 
National  Bank  and  in  the  Temple 
State  Bank,  and  out  of  the  proceeds 
of  that  fund,  furnished  to  me  at 
different  times.  I  paid  the  three 
notes,  one  of  $37,500  to  the  Temple 
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State  Bank,  and  the  other  two  notes 
of  like  amount,  $37,500,  held  by  the 
Houston  National  Exchange  Bank — 
I  paid  them,  and  I  have  all  the  notes 
here  in  my  possession.     Now,  as  to 

whether" That   is   all   on   that 

subject.     That  was  a  fact  wasn't  it? 

A.  That  statement  was  made — 
that  is,   substantially  as  read. 

Q.  Yes,  Now,  at  the  time  that 
you  got  this  $150,000  you  had  prac- 
tically all  of  your  estate  mortgaged 
and  pledged,  didn't  you? 

A.      Yes,  sir. 

Q.  To  secure  a  large  amount  of 
indebtedness? 

A.      Yes,  sir. 

Q.  Amounting  to  several  hun- 
dred thousand  dollars? 

A.  No,  the  indebtedness  did  not 
amount  to  seven  hundred  thousand 
dollars. 

Q.  Well,  didn't  the  indebtedness 
amount  to  three  hundred  and  fifty 
thousand  dollars? 

A.      Yes,  something  like  that. 

Q.  Well,  I  said  several  hundred 
— I  did  not  mean  seven  hundred. 

A.  Oh,  well,  I  understood  you  to 
say  seven  hundred  thousand  doJlars. 

Q.  No,  no,  I  didn't  mean  that. 
You  did  then  have  practically  your 
entire  estate  pledged  for  three  hun- 
dred a^d  fifty  and  more  thousand 
dollars? 

A.      Yes,  sir. 

Q.  And  now  as  I  understand  you, 
you  decline  to  tell  this  Court  wheth- 
er, for  the  purpose  of  the  $156,500, 
any  security  was  executed  by  the 
lenders,  or  given  by  you? 

A.  I  would  be  glad  to  tell  you  all 
about  it,  but  for  the  reasons  stated 
I  must  respectfully  decline  to  tell  you 
any  of  the  details  of  it. 

Q.  You  decline  also  to  state  from 
what  banks  the  currency  was  brought 
to  Austin  and  delivered  to  you? 

A.  I  don't  know;  and  I  didn't  say 
it  was  brought  to  Austin  either. 

Q.  Well,  you  admit  that  you  re- 
ceived it  in  Austin,  do  you  not? 

A.  I  don't  want  to  tell  you  any- 
thing about  it  for  the  reasons  stated, 
and  meaning  no  disrespect  whatever. 

Q.  You  simply  decline  to  answer 
any  questions  in  -  respect  to  that 
transaction,  other  than  those  you 
have  answered? 

A.      Yes,  sir. 

General  Crane:      That  is  all. 

The  Chair:  I  have  a  couple  of 
questions  here — 

Mr.  Hanger:      Yes,   certainly. 


The  Chair:  By  Senator  Strick- 
land  (reading) : 

"1.  Governor,  was  any  of  this 
money  obtained  directly  or  indirectly 
from  anyone  connected  in  any  way 
with  any  brewery  or  liquor  inter- 
est?" 

A.  I  borrowed  that  money  from 
private  friends. 

Mr.  Harris:  That  is  not  an 
answer  to  the  question,  we  submit, 
your  Honor. 

A.  I  was  going — I  will  answer  the 
question  by  saying  you  could  go  on 
and  by  process  of  elimination  of  this 
man  or  that  man  or  this  firm  or  that 
firm  or  this  interest  or  that  interest, 
and  by  that  way  get  the  same  in- 
formation^  which  I  have  respectfully 
declined  to  furnish,  and  for  that  rea- 
son in  answer  to  that  question  I  must 
respectfully  refer  to  the  answer 
which  I  have  made  declining  to 
answer  anything  about  it. 
*  The  Chair:  This  other  question, 
Governor   (reading) : 

"Did  Jesse  Jones  of  Houston  have 
anything  to  do  directly  or  indirectly 
with  your  obtaining  this  $156,000?" 

A.  For  the  same  reasons,  I  must 
decline  to  answer  that  question. 

The  Chair  (reading):  "3rd.  Was 
this  money  obtained  directly  or  in- 
directly from  any  oil  interest?" 

A.  For  the  same  reason,  I  must 
decline  to  answer  that  question. 

The  Chair:  Anything  further 
now. 

General  Crane:      Nothing  further. 

Senator  Page:  Mr.  President, 
have  you  finished  the  written  ques- 
tions? 

The  Chair:      Yes,  sir. 

Senator  Page:  I  think  it  would 
be  proper  to  suggest  at  this  time  as 
a  member  of  the  Court  that  this 
matter,  it  seems  to  me,  has  now 
reached  an  issue.  I  do  not  care  in 
any  way  to  interfere  with  counsel, 
not  knowing  what  their  method  is  of 
conducting  the  case,  but  it  seems  to 
me  it  would  be  proper  at  this  time 
for  Judiciary  Committee  No.  1  of  this 
Senate  to  take  under  advisement  the 
proposition  as  to  whether  or  not  the 
Governor  upon  the  stand  may  be 
compelled  by  us  to  answer  these 
questions,  and,  without  interrupting 
the  Court,  I  now  move  that  this  mat- 
ter be  referred  to  the  committee  of 
which  Senator  Bailey  is  Chairman, 
with  the  request  that  they  examine 
into  this  matter  and  report  back  to 
the  Court  their  conclusions  as  to  it. 
I    do   this   because    it   occurs   to   my 
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mind,  not  having  discussed  it  with 
any  other  Senator,  except  that  I 
think  the  matter  has  now  reached  an 
issue.  It  does  seem  to  me  that  if  we 
have  the  power  to  compel  an  answer 
to  these  questions,  that  we  ought  to 
proceed  to  do  so;  if  we  have  not  the 
power  we  ought  to  ascertain  it.  It 
is  a  matter  of  very  grave  import- 
ance, and  I  would  like  for  it  to  be 
submitted  to  Judiciary  Committea 
No.  1,  which  is  the  Committee  of  this 
Senate  which  deals  with  these  mat- 
ters. I  do  not  care  to  interfere  at 
all  with  the  examination,  but  at  this 
time  if  it  may  be  done  without  im- 
propriety, I  move  that  it  be  referred 
to  Committee  No.  1  and  that  they 
report  back. 

Senator  Bailey:      Mr.  President. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  Mr.  President, 
since  I  am  Chairman  of  that  Com-, 
mittee,  I  desire  to  state  that  I  have 
not  discussed  it  with  any  other  mem- 
ber and  do  not  know  how  they  feel 
about  it.  I  am  not  trying  to  shirk 
any  duty  at  all  in  any  matter,  and  I 
feel,  speaking  without  having  advised 
with  any  other  member  of  the  Com- 
mittee, that  they  feel  probably  as  I 
do,  that  they  are  equal  to  the  emerg- 
ency and  will  take  the  responsibility 
if  in  the  judgment  of  the  Senate  it 
ought  to  be  done.  But  it  occurs  to 
me  that  the  proper  committee  to  send 
this  to  would  be  the  Committee  on 
Rules  and  unless  some  member  of 
the  Senate  or  the  Committee  on  Civil 
Jurisprudence,  the  members  of  the 
Committee  being  myself,  Senator  Lat- 
timore,  Senator  Bee,  Senator  Hender- 
son, Senator  King — now  superseded 
by  Senator  Collins,  Senator  Harley, 
Senators  Hopkins,  Suiter,  Dean,  Hall, 
and  Alderdice  differ  from  me  in  the 
matter — my  views  in  the  matter,  I 
am  going  to  move  as  a  substitute  for 
the  motion  by  the  Senator  from  Bas- 
trop that  this  qu-estion  be  referred  to 
the  Committee  on  Rules  instead  of 
the  Committee  on  Civil  Juris- 
prudence. 

Senator  Page:  Does  the  Senator 
from  DeWitt  yield? 

The  Chair:  Does  the  Senator 
from  DeWitt  yield? 

Senator  Bailey:      Yes,  sir. 

Senator  Page:  Have  you  the 
membership  of  the  Committee  on 
Rules  now? 

Senator  Bailey:      Yes,  sir. 

Senator   Page:      Would  you  mind 


reading  the  names  of  the  members 
of  the  Committee? 

Senator  Bailey:  I  want  to  say  in 
support  of  my  motion,  for  myself,  as 
Chairman  of  that  Committee,  that 
the  work  at  the  last  session  of  that 
Committee  was  exceedingly  heavy. 
We  passed  on  something  more  than 
140  civil  bills — bills  covering  civil 
matters — and  I  did  not,  and  I  feel 
that  the  other  members  of  the  Com- 
mittee did  not,  have  time  on  account 
of  our  committee  work  to  study  as 
carefully  the  rules  of  the  Senate  as 
did  the  members  of  the  Committee  on 
Rules  who  were  charged  with  that 
duty.  I  will  state  to  the  Senator 
from  Bastrop  that  page  175  of  our 
Manual  shows  that  the  Chairman  of 
the  Committee  on  Rules  is  Senator 
King.  I  do  not  remember  whether 
the  Chair  appointed  the  Senator  from 
Jefferson,  Senator  Collins,  in  his  place 
or  not,  but  the  Chair"  will  know. 

The  Chair:  Senator  Decherd  has 
that  place. 

Senator  Collins:  I  have  not  been 
notified  what  committees  I  am  on. 

The  Chair:  Not  on  this  commit- 
tee, because  the  place  had  been  filled 
before  the  special  election  in  your 
district.  Senator  Decherd  has  that 
place. 

Senator  Bailey:  Then  I  suppose 
that  the  Senator  from  Bastrop  would 
be  chairman  of  that  committee.  The 
other  members  of  that  committee 
are  Senators  Hudspeth,  Lattimore 
and  Hopkins.  I  move,  Mr.  Presi- 
dent, as  a  substitute  for  the  motion 
by  the  Senator  from  Bastrop,  that 
the  matter  be  referred  to  the  Com- 
mittee on  Rules. 

Senator  Hudspeth:  I  move  that 
it  be  laid  on  the  table. 

Senator  Page:  Does  the  Senator 
from  DeWitt  yield? 

Senator  Bailey:     Yes,  sir. 

Senator  Page:  Senator,  I  do  not 
think,  if  you  will  pardon  me,  that 
this  is  a  matter  of  construction  of 
the  rules  of  the  Senate.  I  do  not 
think  that  the  rules  of  the  Senate 
will  as  a  matter  of  fact  cut  any 
figure  in  this  matter.  I  think  this 
is  a  question  that  will  be  settled  by 
reference  to  the  Constitution  of  this 
State,  the  Constitution  of  the  United 
States  and  the  decisions  of  the  courts 
construing  those  constitutions. 
Therefore  I  think.  Senator,  while  I 
do  not  seek  to  shirk  any  duty — I 
was  not  aware  at  the  time  that  I 
would  be  acting  chairman  of  the 
Committee  on  Rules. 
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Senator  Bailey:      I   understand. 

Senator  Page:  I  think  the  Com- 
mittee on  Rules  is  composed  of  the 
best  lawyers  in  the  Senate,  and  while 
some  of  us  are  very  fine  lawyers,  I 
will  say  that  I  think  the  Committee 
on  Civil  Jurisprudence  is  the  best 
qualified  committee;  it  is  the  largest 
committee.  The  Committee  on  Rules 
has  only  five  members.  We  lost 
Senator  King.  I  recognize  that  the 
Senator  from  DeWitt  has  been  hard 
worked,  but  he  must  remember  that 
he  has  not  the  cares  of  family  that 
the  rest  of  us  have  (laughter),  and 
I  request  him  to  withdraw  his  mo- 
tion and  allow  it  to  go  to  the  Com- 
mittee on  Civil  Jurisprudence.  I 
would  like  for  him  to  withdraw  it. 

Senator  Bailey:  The  Senator  from 
El   Paso  moved  to  table  it. 

Senator  Hudspeth:  I  withdraw 
the  motion.  I  understand  this  to 
be  a  legal  question.  Therefore  it 
certainly  should  go  to  the  committee 
that  passes  on  legal  questions  in 
the  Senate.  It  is  not  a  rule,  I  will 
state  to  the  Senator  from  DeWitt; 
it  does  not  involve  any  rule  of  the 
Senate.  We  have  no  rule  covering 
the  question  of  whether  or  not  a  wit- 
ness shall  or  shall  not  answer  ques- 
tions. But,  being  a  legal  question, 
I  think  it  should  go  to  the  highest 
legal  committee  in  the  Senate,  which 
is  Judiciary  No.   1. 

Senator  Bailey:  Does  the  Senator 
from  El  Paso  yield? 

Senator  Hudspeth:     I  yield. 

Senator  Bailey:  If  this  states  a 
constitutional  question — and  I  un- 
derstand the  Respondent  does  say 
that  under  the  Bill  of  Rights  he 
has  this  privilege  and  is  claiming 
this  privilege  of  not  being  made  to 
disclose  his  private  transactions 
under  the  Bill  of  Rights — would  not 
the  proper  committee  to  consider 
that  be  the  Committee  on  Constitu- 
tional Amendments?      (Laughter.) 

Senator  Hudspeth:      No,  sir. 

Senator  Collins:     Mr.  President. 

Senator  Bee:  Does  the  Senator 
from  DeWitt  yield? 

Senator  Bailey:  I  yield  to  the 
Senator  from  Bexar,  then  to  the  Sen- 
ator from  Jefferson. . 

Senator  Bee:  I  want  to  say  that 
I  am  a  member  of  the  Committee  on 
Civil  Jurisprudence.  I  would  not 
seek  this  responsibility  if  I  thought 
I  had  any  right  to  avoid  it,  but  I 
think  the  privilege  claimed  by  the 
Respondent  in  this  matter  is  of  the 


very  highest  character  of  privilege. 
It  goes  to  the  very  fundamental 
question  of  the  Constitution  of  this 
State  and  the  rights  of  individuals 
thereunder.  I  think  that  a  question 
of  that  kind  would  very  improperly 
go  to  a  committee  constituted  solely 
for  the  purpose  of  establishing  rules 
for  the  guidance  of  the  Senate  in  its 
deliberations.  It  is  a  question  that, 
as  I  said  a  minute  ago,  involves  a 
construction  of  the  Constitution  of 
this  State  and  it  is  fundamental  and 
a  question  of  the  rights  of  a  witness 
and  the  rights  of  an  individual  under 
that  Constitution  in  the  protection 
of  his  private  business.  It  occurs  to 
me,  Mr.  President,  I  will  say,  that 
this  matter,  if  it  ought  to  go  to  a 
committee  at  all — so  far  as  the  Sen- 
ator from  Bexar  is  concerned,  I  have 
no  desire  to  let  it  go  to  a  committee 
at  all.  I  have  reached  my  conclu- 
sion upon  this  question,  but  if  it  is 
the  view  of  the  Senate  and  the  Sen- 
ator from  DeWitt  feels  that  it  ought 
to  be  done,  let's  send  it  to  the  Com- 
mittee on  Civil  Jurisprudence,  com- 
posed of  lawyers  selected,  at  least 
contemplated,  because  of  their 
knowledge  of  the  law,  and  not  to  a 
committee  on  rules  selected  solely  to 
guide  the  conduct  of  the  Senate  for 
the  deliberation  of  its  business.  I 
hope  the  Senator  from  DeWitt  will 
not  insist  upon  that  character  of 
disposition,  though  I  myself  would 
prefer  not  to  have  the  question 
passed  to  me,  but  I  know  this  is  not 
the  time  and  I  know  the  Senator 
from  DeWitt  would  not  shirk  any 
responsibility,  because  he  is  pot  that 
kind  of  man. 

Senator  Bailey:  Mr.  President,  I 
have  not  yielded  the  floor. 

The  Chair:  The  Senator  from  De- 
Witt  has  the  floor. 

Senator  Westbrook:  Mr.  President, 
a  point  of  order. 

The  Chair:  State  the  point  of  or- 
der. 

Senator  Westbrook:  The  point  of 
order  I  desire  to  make,  Mr.  President, 
is  that  no  motion  has  been  made  by 
any  member  of  this  Court  that  the 
Governor  be  required  to  answer  the 
question,  and  if  there  had  been  a  mo- 
tion or  request  from  any  member  of 
the  Court  that  the  Governor  be  com- 
pelled or  requested  to  answer  the  ques- 
tion, this  is  a  question  that,  it  seems 
to  me,  should  be  referred  to  the  Court 
as  a  body  to  decide,  and  not  to  any 
sub-committee  of  the  Court.     I  make 
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the  point  of  order,  then,  that  no  mo- 
tion having  been  made  that  the  wit- 
ness be  compelled  to  answer  the  ques- 
tion, that  it  is  not  now  in  order  to 
move  that  this  be  referred  to  a  sub- 
committee for  decision,  and  were  that 
a  fact  that  a  motion  has  been  made 
by  a  member  of  the  Court,  that  the 
proper  body  to  refer  it  to  would  be 
the   entire   Court,   sitting  as   a  Court, 

Senator  Page:      Mr.  President. 

Senator   Bailey:      Mr.   President. 

The  Chair:      Just  a  moment. 

Senator  Bailey:  Mr.  President, 
have  I  still  the  floor? 

The  Chair:      No,  sir,  you  have  not. 

Senator  Bailey:  What  took  me — 
the  point  of  order? 

The  Chair:  The  point  of  order 
took  you  off  the  floor. 

Senator  Bailey:  Well,  I  would 
like  to  have  the  floor  for  the  purpose 
of  discussing  the  point  of  order. 

The  Chair:  Well,  you  may  be 
heard. 

Senator  Bailey:  Then  I  will  yield 
to  the  Senator  from  Bastrop  and  have 
no  more  to  say.  I  was  about  to  sug- 
gest to  the  Senator  from  Bastrop 
when  the  Senator  from  Hunt  inter- 
rupted with  the  point  of  order  that 
whatever  committee  it  falls  upon  to 
decide  this  question  ought  to  know 
exactly  what  duties  they  are  to  dis- 
charge, and  I  was  going  to  suggest  to 
the  Senator  from  Bastrop  that  he  re- 
duce his  motion  to  writing  or  send  it 
up  in  the  form  of  a  resolution  when 
we  resume  work  in  the  Senate.  Now, 
as  to  the  committee  work,  I  simply 
want  to  say  that  I  am  going  to  leave 
that  to  the  Committee  on  Civil  Juris- 
prudence. I  am  chairman  of  that 
committee  and  supposed  to  be  the 
mouthpiece  of  the  committee.  I  have 
not  had  time  to  discuss  the  matter 
with  the  committee.  It  occurred  to 
me  offhand  that  the  proper  place  for 
this  matter  is  the  Committee  on  Rules. 
I  -will  withdraw  my  motion  now  and 
let  the  point  of  order  be  discussed  and 
let  the  members  of  the  Committee  on 
Civil  Jurisprudence  express  them- 
selves on  the  floor  of  the  Senate  as  to 
whether  or  not  they  want  this  duty 
put  on  them.  I  am  not  trying  to 
shirk  anything;  I  am  willing  to  meet 
any  responsibility,  as  far  as  I  am  con- 
cerned, that  this  Senate  may  see  fit 
in  its  wisdom  and  its  judgment  to 
impose  upon  me  as  chairman  of  the 
committee;  but  I  have  not  had  an  op- 
portunity to  discuss  the  matter  at  all 
with  the  other  members   of  the  com- 


mittee. When  the  proper  time  comes, 
after  the  point  of  order  is  decided  and 
the  motion  or  resolution  is  offered 
by  the  Senator  from  Bastrop,  I  invite 
an  expression  on  the  floor,  a  candid 
expression  on  the  ,  part  of  each  and 
every   member. 

Senator  Floyd:  Mr.  President,  I 
want  to  state  that  I  don't  think  this  is 
a  proper  question  to* go  before  any 
committee. 

The  Chair:  The  Chair  desires  to 
be  heard  on  the  point  of  order. 

Senator  Floyd:  I  am  seeking  to 
speak  to  that. 

The  Chair:  There  is  nothing  now 
to  be  referred  to  a  committee.  No 
one  has  made  a  motion  requiring  him 
to  answer.  Now,  on  that  question  the 
Chair  desires  or  is  willing  to  be  heard. 
Senator  Floyd:  I  just  want  to  say 
I  don't  think  this  is  a  proper  ques- 
tion to  go  to  a  committee.  It  is  a 
question  for  the  Court  itself  to  decide, 
whether  the  witness  should  answer 
the  question,  and  if  it  should  be  re- 
ferred to  anybody  it  ought  to  be  re- 
ferred to  the  entire  Court  for  their 
decision.  I  believe  each  member  of 
this  Court  has  as  much  right  and  as 
much  privilege  in  this  case  as  any 
other,  and  for  that  reason  I  don't 
think  it  ought  to  be  decided  by  a  few 
members  of  the  Court. 

Senator  Page:  Does  the  Senator 
from  Red  River  yield? 

Senator  Lattimore:  I  thought  I 
had  the  floor. 

Senator  Page:  Will  the  Senator 
from  Tarrant  yield? 

Senator  Lattimore:  Yes,  sir. 
Senator  Page:  Senator,  you  un- 
derstand that  every  bill  is  referred  to 
a  committee  for  consideration.  The 
committee  makes  up  its  mind  and  re- 
ports it  back.  The  Committee  on 
Civil  Jurisprudence  is  composed  of  the 
best  lawyers  in  this  Senate,  but  when 
that  committee,  having  made  its  re- 
port, reports  back  to  us,  we  don't  have 
to  adopt  their  report.  It  is  finally, 
of  course,  going  to  be  upon  a  majority 
vote  of  this  Senate  to  determine.  My 
object  was  for  them  to  make  a  thor- 
ough research  and  report  back  and 
give  us  their  ideas,  and  then  we  might 
do.  as  we  saw  fit. 

Senator  Floyd:  Still,  each  mem- 
ber of  the  Court  is  a  member  %i  the 
Senate. 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Floyd:     Yes,  sir. 

Senator  Bailey:     We  would  simply 
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make  recommendations  in  the  nature 
of  a  report  and  then  in  open  court 
every  member  would  have  a  right  to 
vote  by  aye  and  no  and  his  vote  re- 
corded in  the  Journal  after  discus- 
sion. 

Senator  Lattimore:  I  desire  to  ex- 
press myself  very  briefly. 

The  Chair:  Senator  Lattimore  has 
the  floor.  He  yielded  to  the  Sena- 
tor from  Red  River. 

Senator  Floyd:  I  am  through. 
Senator  Lattimore:  Now,  Mr. 
President,  I  doubt  whether  a  point 
of  order  can  be  raised  in  the  Court, 
but  the  question  could  be  raised  as 
to  the  best  method  of  procedure.  Of 
course,  the  Chair  has  not  been  called 
upon  yet  to  rule  upon  the  question 
as  to  whether  the  witness  should  be 
required  to  answer  the  question  or 
not.  However,  since  the  matter  has 
been  discussed  by  some  of  the  Sen- 
ators partially,  I  may  be  permitted 
to  express  myself  upon  the  matter 
before  the  Chair  or  before  the  house. 
I  take .  it,  Mr.  President,  that  the  re- 
fusal of  the  witness  to  answer  the 
question  is  not  a  sudden  or  imme- 
diate conclusion.  This  matter  was 
before  the  House  when  they  were  sit- 
ting in  their  capacity  as  an  investi- 
gating body.  The  matter  was  incor- 
porated— 

The  Chair  (interrupting)  :  The 
Chair  would  prefer  that  the  question 
raised  by  the  point  of  order  be  dis- 
cussed. 

Senator  Lattimore:  Well,  I  will 
confine  myself  to  that,  but  really  do 
not  care  to  discuss  it,  Mr.  President, 
because  I  don't  think  that  there  is 
anything  before  the  house  at  this 
time  at  all — or  before  the  Court  at 
this  time  at  all.  There  has  been  no 
motion  made,  but  just  a  point  of  or- 
der upon  something  that  is  not  really 
presented. 

Senator  Page:  Will  the  Senator 
from  Tarrant  yield? 

Senator  Lattimore:      Yes,  sir. 

Senator  Page:  The  Senate  being 
in  doubt  as  to  its  power,  I  move  that 
the  matter  be  referred  to  the  Com- 
mittee on   Civil  Jurisprudence. 

Senator  Lattimore:,  Is  that  mat- 
ter before  the  Court? 

Senator  Page:  Yes,  sir — and  that 
they  be  instructed  to  report  back  to 
us. 

The  Chair:  The  Chair  wants  to 
hear  the  point  of  order  discussed. 

Senator  Hopkins:     Mr.  President. 


The  Chair:  The  Senator  from 
Denton. 

Senator  Lattimore:  I  don't  care 
to  discuss-  the  point  of  order. 

The  Chair:      I  understood  that. 

Senator  Hopkins:  I  do  not  under- 
stand the  exact  point  of  order  made 
by  the   Senator   from   Hunt. 

The  Chair:  The  point  of  order 
that  no  motion  has  been  made  to* 
compel  the  witness  to  answer,  and 
therefore  the  question  is  not  before 
the  Court  at  this  time. 

Senator  Hopkins:  Well,  I  wish  to 
raise  this  point  of  order,  Mr.  Presi- 
dent— 

The  Chair:  Well,  let's  have  this 
point  of  order  discussed  and  disposed 
of  first. 

Senator  Hopkins:  I  would  like  for 
the  Chair  to  rule  on  the  point  of  or- 
der by  the  Senator  from  Hunt. 

The  Chair:  Does  any  other  mem- 
ber desire  to  be  heard  on  the  point 
of  order? 

Senator  Gibson:  Mr.  President,  I 
desire  to  make  a  few  remarks  on  the 
point  of  order.  It  occurs  to  me  that 
there  is  nothing  before  the  Court  at 
this  time,  nor  was  there  anything  be- 
fore the  Court  when  the  Senator  from 
Bastrop  made  his  motion.  In  other 
words,  there  is  no  basis  for  the  mo- 
tion of  the  Senator  from  Bastrop; 
that  question  has  not  arisen,  as  to 
whether  the  Governor  should  be  com- 
pelled to  answer  the  question  or  not. 
Coiinpel  has  not  appealed  for  a  rul- 
ing of  the  Court.  Counsel  has  not 
asked  the  Chair  to  rule  on  that  ques- 
tion, and  it  occurs  to  me  that  it  is 
plain  that  there  is  no  basis  for  the 
motion  made  by  the  Senator  from 
Bastrop.  I  "am  not  contending  that 
his  motion  is  not  all  right  at  the 
proper  time,  but  it  does  occur  to  me 
that  there  is  no  basis  and  ■  was  no 
basis  for  that  motion. 

General   Crane:      Mr.   President. — 
Senator  Page:      Mr.   President. 
»    The     Chair:      The     Senator     from 
Bastrop. 

Senator  Page:  I  want  to  discuss 
briefly  the  point  of  order,  and  I  fear 
T  am  trespassing  upon  the  time  of  the 
Court.  I  regard  the  matter,  how- 
ever, as  a  very  weighty  and  a  very 
serious  one.  I  think  my  good  friend 
the  Senator  from  Fannin  is  mistaken. 
A  witness  has  been  placed  upon  the 
stand  in  his  own  behalf  by  his  coun- 
sel in  this  High  Court  of  Impeach- 
ment.     On  cross  examination  counsel 
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for  the  House  Managers  has  asked 
that  witness  a  number  of  questions, 
a  series  of  questions,  which  this  wit- 
ness has  declined  to  answ-er.  Coun- 
sel for  the  House  Managers  have  not 
called  upon  the  Chair  to  rule  whether 
or  not  this  witness  should  be  com- 
pelled to  answer  these  questions;  and 
so  I  say  that  any  member  of  the 
Xourt,  any  Senator  of  Texas,  inde- 
pendent of  the  House  Managers  and 
independent  of  what  counsel  for  the 
House  Managers  may  wish,  that  we 
at  this  time  want  to  know  what  our 
rights  and  powers  are  here.  We  want 
to  know  at  this  time  whether  or  not 
a  Senator  of  Texas  can  rise  upon  the 
floor  and  say,  "I  demand  that  the 
Governor  of  Texas  answer  this  ques- 
tion." 

Senator  Gibson:  Will  the  Sena- 
tor yield? 

Senator  Page:      Yes,  sir. 

Senator  Gibson:  Has  there  been 
a  demand  of  that  sort  made? 

Senator  Page:  There  has  not, 
Senator,  for  this  reason:  We  want 
to  know — we  want  to  make  a  careful 
investigation  of  the  Constitution  of 
this  State  and  the  Constitution  of  the 
United  States  and  find  out  whether 
or  not  if  a  Senator  of  Texas  asks  that 
question  he  shall  be — have  the  right 
to  demand  that  the  witness  answer 
it.  The  only  thing  is  that  we  want 
to  know  what  our  rights  are — we 
want  to  investigate  the  matter  at  this 
time. 

Senator  Woodward:  Will  the  Sen- 
ator yield? 

Senator  Page:  Just  a  moment. 
We  want  to  know  so,  if  a  Senator 
of  Texas  asks  a  question  on  the  floor, 
that  question  shall  be  answered  or 
the  Senate  of  Texas  must  then  de- 
mand of  the  Governor  of  Texas  to 
know  the  reason  why  he  does  not 
answer. 

Senator  Woodward:  Don't  you 
think  the  Presiding  Officer  of  the 
Court  is  competent  to  pass  upon  the 
question  whether  he  shall  answer  or 
not? 

Senator  Page:  Senator,  I  desire 
to  say  that -I  regard  the  Presiding 
Officer  as  in  every  way  eminently 
fitted  for  the  high  position  he  holds. 
I  know  of  no  other  lawyer  in  Texas 
that  I  would  prefer  for  this  question 
to  be  submitted  to.  But  I  do  think 
that  the  Committee  on  Civil  Juris- 
prudence of  the  Senate,  of  which  the 
Presiding  Officer  is  a  member,  with 
their  united  abilities,  are  more  com- 
petent to  pass  upon  it  than  any  ona 


man,  no  matter  who  he  may  be.  This 
is  my  answer  to  that,  Senator.  If  I 
rise  to  my  feet  on  this  floor  and  ask 
that  the  witness  be  compelled  to 
answer  I  want  to  know  if  I  have  the 
right  to  ask  the  question,  and  when 
I  do  ask  it,  and  this  witness  refuses, 
then  I  want  to  know  whether  or  not 
1  am  within  my  rights'  when  I  appeal 
to  the  Chair  to  say  to  him,  "You  must 
answer  the  question  or  take  the  con- 
sequences." I  simply  want  to  know 
where  I  stand;  I  have  never  investi- 
gated the  matter,  we  have  been  busy 
with  a  multiplicity  of  matters,  and  I 
understand  that  except  for  the  Ser- 
geant-at-Arms,  there  is  no  Senator 
here  who  has  had  any  experience  in 
this  practice  or  in  these  matters,  and 
I  think  we  ought  to  have  a  united 
expression  from  the  Committee  on 
Civil  Jurisprudence  as  to  the  rights 
of  the  Senate  in  the  matter,  and  after 
they  have  investigated  the  matter 
they  can  report  back  to  the  Senate 
and  every  member  of  the  Senate  of 
Texas  not  a -member  of  the  commit- 
tee may  differ  with  them  and  the 
matter  may  be  submitted  by  the  Chair 
to  the  Senate.  Answering  the  Sena- 
tor from  Red  River,  it  could  be  put 
up  to  the  Chair,  and  if  he  could  do 
so  without  shirking  the  duty  upon 
him  I  think  he  would  hesitate  long 
before  he  would  not  say  that  a  ques- 
tion of  this  kind,  I  believe,  had  best 
be  determined  by  the  entire  Senate. 
I  say  that  with  due  respect  to  the 
Chair.  I  know  the  Chair  is  courag- 
eous, but  I  say  in  a  matter  of  this 
kind  it  is  possible,  and  he  would  be 
within  his  rights  if  he  said,  "I  sub- 
mit this  matter  to  the  entire  Senate 
for  its  disposition."  If  he  didn't  say 
that  it  would  be  simply  because  the 
Chair  might  say  he  would  be  shirk- 
ing responsibility,  in  the  event  the 
Chair  ruled  one  way  or  the  other 
on  a  question  of  this  importance  it 
is  more  than  likely  under  the  rules 
adopted  here  the  Chair  would  be  re- 
quested, his  decision  appealed  from 
and  he  would  be  requested, — under 
our  rules  we  have  the  right,  and  he 
would  be  requested  to  submit  the 
matter  to  the  Senate, — not  to  reflect 
upon  the  Chair  at  all.  I  suggest  that 
the  motion  to  refer  it  to  that  commit- 
tee is  unobjectionable  and  it  ought  to 
be  done,  because  we  are  approaching 
a  crisis.  I  think  the  Senator  from 
Fannin  would  agree  with  me  that  he 
would  like  to  have — he  is  an  eminent 
constitutional  lawyer,  he  has  admitted 
that  himself,  but  he  might  be  enlight- 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


657 


ened  by  the  committee  presided  over 
by  the  eminent  bachelor  from  DeWitt. 

Senator  Hudspeth:  Supplementing 
what  has  been  said  by  the  Senator 
from  Bastrop,  this  being  a  legal 
question — 

The  Chair  (interrupting) :  The 
question  the  CKair  now  wants  to 
hear  discussed  is  the  point  of  order. 

Senator  Hudspeth:  I  am  coming 
to  that. 

The  Chair:     .All  right. 

Senator  Hudspeth:  I  will  preface 
my  remarks  by  saying  I  think  it  is 
in  the  mind  of  the  Senator  from  Bas- 
trop that  any  Senator  has  the  right 
to  raise  the  question  as  to  whether 
or  not  the  Governor  can  be  forced 
to  answer  the  question.  The  entire 
Senate  not  having  had  time  to  prop- 
erly investigate  it,  it  occurs  to  me 
that  the  proper  committee  would  be 
Judiciary  No.  1.  While  I  challenge 
the  statement  that  the  best  lawyers 
are  on  that  committee — I  am  not  on 
that  committee;  I  state  that  that  is 
a  libel — I  am  willing  to  rest  the 
question  with  Judiciary  No.  1  and 
abide  by  their  report.  Then,  when 
the  report  comes  back  from  the  com- 
mittee, it  is  an  open  question  before 
the  Senate  as  to  whether  or  not  the 
conclusion  of  that  committee  or  a 
majority  thereof  shall  be  adopted  as 
the  conclusion  of  the  Senate  on  the 
question.  I,  therefore,  think  there  is 
nothing  in  the  contention  made  by 
my  friend  the  constitutional  lawyer 
from  Fannin,  as  he  has  been  denomi- 
nated by  .the  Senator  from  Bastrop. 
Any  Senator  has  a  right  to  raise  the 
question  whether  or  not  the  witness 
shall  answer  the  question.  It  is  a 
mooted  question.  At  one  time  it  was 
decided — 

Senator  Gibson:  Will  the  astute 
Senator  and  learned  lawyer  from  El 
Paso  yield? 

Senator  Hudspeth:  I  am  a  plain 
backwoods  lawyer. 

Senator  Gibson:      Will  you  yield? 

Senator  Hudspeth:  I  yield  to  the 
constitutional  lawyer  from  Fannin. 

Senator  Gibson:  As  the  Constitu- 
tion of  Texas  is  written  in  plain 
English,  I  claim  to  be  able  to  under- 
stand it. 

Senator  Hudspeth:  You  have  ad- 
mitted that,  Senator — nobody  ques- 
tions that,  and  we  will  not  ake  any 
testimony  on  that. 

Senator  Gibson:  I  want  to  say 
that  I  agree  with  the  Senator  from 
El  Paso. 


Senator  Hudspeth:  I  am  glad  I 
converted  him. 

Senator  Gibson:  He  says  the 
question  can  be  raised  by  any  Sen- 
ator. It  can  be  raised,  but  the  ques- 
tion whether  the  Governor  shall  be 
required  to  answer  it  or  not  has  not 
been  raised.  That  is  where  we 
differ. 

Senator  Hudspeth:  I  hold  that 
the  Senator  from  Bastrop,  I  will 
state,  when  he  made  the  motion  to 
refer  it  to  the  Committee  on  Ju- 
diciary at  that  time  raised  the  ques- 
tion as  to  whether  or  not  the  wit- 
ness should  be  forced  to  answer  the 
question.  Else  what  would  be  the 
use  of  making  a  motion,  if  there 
isn't  a  doubt  in  the  mind  of  the 
Senator  from  Bastrop  as  to  the  ques- 
tion, why,  then  refer  it  to  the  Com- 
mittee on  Judiciary. 

The  Chair:  Will  the  Senator  from 
El  Paso  yield  to  the  Chair? 

Senator  Hudspeth:      Yes,   sir. 

The  Chair:  The  question  is 
whether  or  not — that  is  an  academic 
question — whether  we  have  the 
power  to  do  it  or  not,  no  motion 
having  been  made  that  the  witness 
be  compelled  to  answer. 

General  Crane:  Mr.  President, 
may  I  make  one  remark,  with  the 
permission  of  the  Court? 

The  Chair:  Will  the  Senator 
from  El  Paso  yield? 

Senator  Hudspeth:     Yes,  sir. 

General  Crane:  That  is,  that  we 
do  request  the  Chair  to  compel  an 
answer. 

The  Chair:  That  removes  the 
difficulty. 

Senator  Hudspeth:  I  didn't  hear 
it. 

General  Crane:  I  said  we  request 
the  Chair  to  compel  an  answer. 

Senator  Hudspeth:  Then  I  have 
nothing  further  to  say. 

Senator  Lattimbre:     Mr.  President. 

The  Chair:  The  point  of  order  is 
overruled.  The  Senator  from  Tar- 
rant. 

Senator  Lattimore:  As  I  was  go- 
ing to  say,  I  think  it  is  a  fair  pre- 
sumption to  conclude  that  the  answer 
of  the  witness — 

Senator  Bee:  Let's  have  order, 
Mr.   President. 

The  Chair:  Let's  have  order  in 
Court. 

Senator  Lattimore:  I  take  it,  Mr. 
President,  that  the  answer  of  the  wit- 
ness refusing  to  answer  the  question 
is    not   a   hasty    one.      I   think    I   am 
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justified  in  presuming  that  it  is  not 
only  one  which  is  made  after  con- 
sultation with  the  attorneys  who 
represent  him — 

Senator  Harley:  A  little  louder. 
Senator  Lattimore:  I  say,  I  think 
I  am  justified  in  concluding  that  the 
refusal  of  the  witness  to  answer  the 
question  is  a  conclusion  that  he  has 
come  to  deliberately,  that  it  is  not  a 
hasty  or  sudden  determination  formed 
while  he  is  on  the  stand.  I  think  I 
am  also  justified  in  concluding  that 
it  is  a  matter  that  he  has  discussed 
with  his  counsel,  because  when  the 
matter  was  before  the  House  he  de- 
clined to  answer  the  question. 

Inasmuch  as  his  declination  to 
answer,  his  refusal  to  tell  where  the 
money  came  from,  is  made  a  specific 
article  of  impeachment,  I  take  it,  Mr. 
President,  that  his  attitude  towards 
that  matter — and  the  further  fact 
that  when  that  article  was  reached 
it  was  not  referred  to  and  no  ques- 
tion asked  him  about  that  by  his 
counsel — that  all  those  things  would 
justify  the  conclusion  that  the  re- 
fusal of  the  witness  to  answer  this 
matter  is  a  position  which  he  has 
taken  after  consultation  and  as  a 
matter  of  deliberate  purpose.  Now, 
Mr.  President,  this  effort  on  the  part 
of  the  Senator  from  Bastrop  to  refer 
the  matter  to  a  committee,  or  the 
idea  of  referring  it  to  a  committee, 
I  take  it  could  only  result  in  an  opin- 
ion of  that  committee  as  to  the 
method  of  procedure  in  the  event  the 
witness  should  decline  to  answer. 
Now,  Mr.  President,  on  that  proposi- 
tion I  want  to  say  this,  that  when 
the  Senate  is  considering  the  grav- 
est question  that  could  come  before 
it,  and  that  is  the  question  of  im- 
peachment vel  non  of  the  Governor, 
that  when  it  is  apparent  that  the 
Governor  has  made  up  his  mind,  as 
I  said,  advisedly,  that  he  will  not 
answer  this  question,  that  then  it 
does  not  seem  to  me,  Mr.  President, 
that  we  need  take  up  time  to  dis- 
cuss or  get  the  opinions  of  the 
learned  lawyers  in  the  Senate  as  to 
whether  we  ought  to  fine  him  or  im- 
prison him  or  what  we  ought  to  do 
in  the  event  he  fails  to  answer.  It 
is  not  a  question  of  the  Senate's  tak- 
ing time,  Mr.  President,  and  I  don't 
think  that  when  we  are  considering 
the  greater  question,  that  when  we 
are  considering  the  vital  question, 
when  we  are  considering  the  main 
question — that  is     the      question  of 


whether  or  not  his  conduct  in  this 
respect  is  worthy  of  impeachment — 
that  we  ought  to  take  the  time  to 
investigate  matters  as  to  what  we 
will  do  with  him  as  a  question  of 
procedure  in  the  event  he  refuses  to 
answer    the    question. 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimore:      Yes,  sir. 

Senator  Bailey:  Now,  Senator, 
you  are  getting  into  the  same  hole 
that  I  came  out  of.        (Laughter). 

Senator  Lattimore:  I  hope  I 
come  out  of  it  looking  as  well  as  you 
do. 

Senator  Bailey:  If  you  are  cor- 
rect and  the  Senate  decides  that  the 
witness  must  answer  the  question, 
then  it  is  a  question  of  parliamen- 
tary practice,  and  ought  not  the 
Committee  on  Rules,  who  are  sup- 
posed to  be  better  parliamentarians 
than  we  are,  would  they  not  be  the 
proper  committee  to  define  the  meth- 
od of  procedure  that  the  Senate 
ought  to  pursue? 

Senator  Lattimore:  I  do  not  con- 
cede either  the  premise  or  the  con- 
clusion of  the  Senator.  I  do  not  con- 
cede that  they  are  any  better  parlia- 
mentarians. I  do  not  concede  that 
in  passing  on  the  question  we  are 
acting  as  a  Senate,  nor  that  we  need 
a  rule.  Here  is  a  question  where 
tue  principal  witness  from  the  other 
side,  the  defendant  or  the  propon- 
ent, where  he  says,  "I  will  not  an- 
swer this  question."  Now,  suppose 
the  matter  were  referred  to  the 
Committee  on  Civil  Jurisprudence 
and  they  should  go  out  and  investi- 
gate all  of  the  precedents  and  all  of 
the  laws  and  should  come  back  and 
say,  "We  have  concluded  that  the 
witness  shall  answer  the  question" — 
would  that  have  any  effect  on  the 
witness?  The  witness  has  said  on 
the  stand,  "I  will  surrender  this 
office.  I  recognize  the  gravity  of 
this  situation.  I  have  looked  at  this 
situation  from  every  standpoint,  and 
I  will  surrender  the  office  before  I 
will  answer  the  question."  Would  the 
fact  of  the  legal  opinion  of  the  Com- 
mittee on  Jurisprudence  that  as  a 
matter  of  precedent  or  matter  of 
law  he  ought  to  answer  the  ques- 
tion have  any  weight  with  him?  I 
take  it  not.  As  I  said  a  moment 
ago,  it  occurs  to  me  that  the  witness 
has  come  to  the  conclusion  deliber- 
ately, so  that  then  the  only  accom- 
plishment that  could  result  from  the 
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deliberations  of  the  Committee  on 
Civil  Jurisprudence  or  the  Commit- 
tee on  Rules  or  any  other  committee 
would  be  to  bring  in  some  means  of 
punishing  him  for  contempt,  if  you 
please,  of  the  Senate,  or  for  refusing 
to  answer  the  question.  Well,  I 
take  it,  Mr.  President,  that  when  he 
says,  "I  will  suffer  the  greatest  pun- 
ishment rather  than  answer  the 
question,"  that  for  us  to  be  fooling 
around  here  with  little  questions  of 
procedure  results  from  the  fact  that 
we  have  not  thought  the  thing 
through,  because  it  seems  to  me  we 
ought  not  to  take  time.  I  say  this 
with  the  utmost  deference  for  5ie 
Senator  from  Bastrop,  for  whose 
judgment  I  have  the  highest  respect, 
and  my  opinion  of  the  judgment  of 
the  Senator  from  DeWitt  is  also 
very  high,  both  publicly  and  pri- 
vately and  every  other  way.  But  I 
say  in  all  seriousness  that  when  we 
come  to  look  at  the  question  it  re- 
solves itself  back  to  this:  Ought 
we  to  take  time  to  discuss  ways  and 
means  of  punishing  the  witness  or 
devising  some  way  to  compel  him  to 
answer  when  he  says,  "Notwithstand- 
ing the  gravest  punishment  you  may 
inflict  upon  me  I  decline  to  answer 
the  question?"  The  Senator  from 
Bastrop  says  we  ought  to  satisfy 
ourselves  about  our  constitutional 
rights  and  our  constitutional  pow- 
ers. Now,  Mr.  President,  the  Sena- 
tor from  Bastrop  says — 

Senator  Hudspeth:  Will  the  Sen- 
ator yield? 

Senator  Lattimore:      Yes,  sir. 

Senator  Hudspeth:  Do  you  con- 
ceive that  there  is  no  machinery  we 
could  put  in  motion  here  to  compel 
him  to  answer  the  question? 

Senator  Lattimore:  No  more  than 
he  has  held  up. 

Senator  Hudspeth:  Can't  any  Tae 
put  in? 

Senator  Lattimore:  We  might 
punish  him  by  putting  him  in  jail  or 
by  fining  him,  but  in  my  opinion, 
those  are  merely  a  means  to  an  end,, 
and  the  witness  says  that  "When  you 
get  to  the  end,  when  you  have  ex- 
hausted yourselves,  when  I  am  con- 
fronted with  the  option  of  being  im- 
peached or  giving  up  this  office  or 
answering  this  question,  I  will  not 
answer  it,"  so  that  it  does  not  seem 
to  me,  Mr.  President,  that  we  get  any- 
where— not  only  do  we  not  get  any- 
where, but  we  put  ourselves  in  this 
additional  attitude,  Mr.  President, 
that  is,  of  losing  sight  of  the  main 


issues  that  are  before  us  in  possible 
wranglings  and  possible  misunder- 
standings and  possible  efforts  to  get 
together  on  methods  of  procedure.  I 
have  seen  cases  tried  in  court,  and 
so  has  every  other  lawyer  here — I 
•have  one  in  mind  that  was  tried  in 
the  city  of  Dallas  in  which  a  young 
man  was  killed,  and  in  the  trial  of 
that  case  ingenious  lawyers  for  the 
other  side — the  case  was  so  manipu- 
lated that  the  attention  of  the  jury 
was  drawn  off  to  the  question  of  the 
veracity  of  a  witness,  and  it  caused 
the  testimony  of  hundreds  of  wit- 
nesses on  one  side  and  the  other  bear- 
ing on  the  question  of  veracity  and 
the  main  issue  was  lost  sight  of. 
There  is  nothing  of  that  kind  in  the 
minds  of  any  of  these  gentlemen — I 
am  forecasting  that  because  of  what 
might  come.  Suppose  we  differ 
among  ourselves  and  there  should  be 
a  long  drawn  out  discussion  as  to 
how  far  the  Senate  might  go  in  pun- 
ishing or  compelling  the  witness  to 
answer  the  question;  it  is  easy  to 
see  that  we  might  be  led  on  from 
debate  to  debate  and  from  discussion 
to  discussion.  Suppose  we  should  re- 
port in  favor  of  imprisoning  him  as 
suggested  by  the  Senator  from  El 
Paso  or  fining  him  as  some  other 
Senator  might  suggest;  suppose  we 
put  the  Respondent  in  jail  for  his 
refusal  to  answer  the  question.  Why, 
Mr.  President,  it  is  very  easy  to  see 
that,  following  upon  a  course  of  con- 
duct of  that  kind,  various  and  sundry 
discussions  might  arise  as  to  the 
propriety  and  the  correctness  of  this 
method  or  the  other  method  until  we 
lost  sight  of  the  main  question  be- 
fore this  High  Court.  So,  Mr.  Presi- 
dent, in  view  of  the  fact  that  the 
witness  has  said  he  will  not  answer 
the  question,  it  does  not  seem  to  me 
the  Senate  ought  to  refer  it  to  the 
Committee  on  Civil  Jurisprudence, 
however  much  respect  I  might  have 
for  their  conclusion  and  the  result 
of  their  investigation.  In  its  last 
analysis  it  seems  to  me  it  is  a  ques- 
tion for  the  Senate  to  decide. 

Senator  Page:  I  would  like  for 
you  to  indulge  -me  for  about  five  min- 
utes, and  I  will  state  my  views  about 
the  matter  so  I  may  be  thoroughly 
understood. 

Senator  Bailey:  Then,  after  that, 
I  shall  move  to  adjourn. 

Senator  Page:  Mr.  President,  I 
suggest  that  we  have  order. 

The  Chair:  Let  those  in  the  gal- 
lery keep  order. 
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Senator  Bee:  They  should  keep 
their  seats. 

Senator  Bailey:  I  am  in  favor  of 
adjourning  until  2  o'clock.  That 
would  give  the  Senator  from  Bastrop 
time  to  formulate  his  motion. 

Senator  Gibson:  Mr.  President,  I 
call  on  the  Sergeant-at-Arms  in  the 
gallery  to  keep  the  people  up  there 
from  leaving. 

Senator  Hopkins:  Mr.  President, 
a  point  of  order. 

Senator  Page:  Senator,  I  would 
not  like  to  be  interrupted  by  a  point 
of  order  at  this  time.  There  can  be 
no  possible  point  of  order,  and  I 
would  like  to  be  heard  briefly.  I 
will  be  grateful  to  the  Senator  from 
Denton  if  you  will  let  me  be  heard. 

Senator  Hopkins:      All  right. 

Senator  Page:  Mr.  President  and 
Senators,  I  regard  the  matter  now 
before  us  as  the  crucial  point  in  this 
case.  It  will  go  down  into  history 
in  Texas  as  one  of  the  great  trials 
in  Texas,  not  one,  indeed,  of  which 
we  might  be  proud,  but  one  in  which 
we  might  regret  to  know  that  a  Chief 
Executive  of  the  State  has  had  pre- 
ferred against  him  by  the  House  of 
Representatives  of  Texas  articles  of 
impeachment  and  that  the  Senate  of 
Texas  has  been  called  upon  to  try 
him  on  those  charges.  Mr.  President, 
the  argument  of  the  Senator  from 
Tarrant  shows  the  grave  necessity  for 
the  motion  which  I  made  in  the  Sen- 
ate. What  position  are  we  in  here? 
We  occupy  this  attitude:  The  Gov- 
ernor of  this  State  while  upon  the 
witness  stand  in  his  own  behalf, 
after  having  been  interrogated  by  his 
counsel,  is  asked  by  counsel  for  the 
House  Managers  to  state  where  he  re- 
ceived certain  moneys  with  which  he 
paid  his  debts.  The  witness  has  re- 
plied upon  the  stand  that  he  de- 
clined to  answer  the  question,  rest- 
ing his  case  upon  the  principles  laid 
down  in  the  Bill  of  Rights  of  the 
State  otf  Texas.  What,  then,  is  our 
position?  Counsel  for  the  House 
Managers  have  asked  that  witness  to 
answer  the  question  and  have  re- 
quested from  the  Chair  a  ruling  as 
to  whether  or  not  he  shall  be  com- 
pelled to  answer  it.  Now,  Mr.  Presi- 
dent, answering  the  Senator  from 
Tarrant,  what  position  is  the  Senate 
of  Texas  in  if  the  Chair  rules  he 
■hall  answer  it  and  the  Senate  votes 
he  shall  answer  it?  The  witness 
says,  "I  will  not  answer  it."  Then 
in  what  way  are  we  to  deal  with 
him? 


Senator    Hopkins:      Mr.    President. 

The  Chair:  Does  the  Senator  from 
Bastrop  yield? 

Senator  Page:  I  don't  want  to  be 
interrupted. 

Senator  Hopkins:  I  make  a  point 
of  order. 

Senator  Page:     All  right. 

Senator  Hopkins:  I  make  the  point 
of  order  that  under  the  rules  adopted 
in  open  session  at  the  former  session 
and  published  in  the  Journal  of  the 
Second  Called  Session  of  the  Legisla- 
ture, on  page  72,  according  to  Rule  14 
it  is  the  duty  of  the  Chair  to  pass  up- 
on all  questions  as  to  the  evidence  and 
all  questions  incident  thereto,  and  in 
case  any  Senator  is  dissatisfied  with 
the  ruling  of  the  Chair  upon  that 
question  then  it  may  be  submitted  to 
a  vote  of  the  Senate,  which  does  not 
permit  referring  the  matter  to  any 
committee,  and  upon  that  point  of  or- 
der, I  call  for  a  reading  of  Rule  14 
of  this  Court 

The  Chair:  The  Secrtary  will  read 
Rule  14. 

The  Secretary:  (Reading)  "Rule 
14,  page  72  of  the  Journal:  The  Pre- 
siding Officer  on  the  trial  may  rule 
on  all  questions  of  evidence  and  in- 
cidental questions,  observing  the  es- 
tablished rules  of  evidence  in  this 
State  as  near  as  practicable,  which 
ruling  shall  stand  as  the  judgment  of 
the  Court  unless  some  member  there- 
of shall  ask  that  such  question  b«  de- 
cided by  a  vote  of  the  Court,  in  which 
case  it  shall  be  submitted  to  the  Court 
for  decision,  or  he  may  at  his  option 
in  the  first  instance  submit  any  such 
question  to  a  vote  of  the  Court.  Upon 
all  such  questions  the  vote  shall  be 
without  a  division,  unless  the  yeas 
and  nays  be  demanded  by  three  mem- 
bers of  the  Court,  when  the  same 
shall  be  taken." 

The  Chair:  Does  the  Senator  desire 
to  be  heard  further  on  the  point  of 
order? 

Senator  Hopkins:  Nothing  further, 
Mr.  President,  than  to  state  that  a 
question  as  to  whether  a  witness  shall 
be  compelled  to  answer  a  question  is 
a  question  of  evidence  or  a  question 
incident  to  the  introduction  of  evi- 
dence, and  this  rule,  although  it  states 
the  Court  may  pass  upon  that  question, 
is  mandatory,  for  it  prescribes  a 
method  by  which  that  question  shall 
be  settled,  and  it  is  in  the  alterna- 
tive. It  prescribes  another  method 
by  which  it  may  be  settled,  to  wit: 
The  Court  may  pass  upon  the  question, 
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or  in  case  any  member  of  the  Sen- 
ate is  not  satisfied  to  have  the  Chair- 
man of  this  Court  pass  upon  the  ques- 
tion, then  it  shall  be  referred  to  a 
vote  of  the  Senate  and  shall  be — the 
Senate  sitting  as  a  Court — and  the  de- 
cision of  the  majority  of  the  Court 
shall  be  binding.  That  rule  does  not 
permit  that  any  question  of  evidence 
shall  he  referred  to  any  committee, 
but  the  only  way  it  can  be  decided 
is  for  the  Chairman  to  pass  upon  the 
question  and  in  case  any  Senator  is 
not  satisfied  with  the  ruling,  then  it 
shall  be  upon  his  request  referred  and 
submitted  to  a  vote  of  the  entire  Sen- 
ate sitting  ai  the  High  Court  of  Im- 
peachment. 

The  Chair:  Does  any  other  Sena- 
tor desire  to  be  heard  on  the  point 
of  order. 

Senator  Dayton:      Mr.  President. 

The  Chair:  The  Senator  from 
Cook. 

Senator  Dayton:  I  think  the  re- 
marks of  the  Senator  from  Denton  as 
to  the  rules  of  this  Senate  are  plain 
and  precise.  Mr.  President,  we  never 
will  get  through  debating  these 
questions  if  we  do  not  adhere  to  the 
rules. 

The  Chair:  It  is  a  question  now  of 
what  the  rules  mean. 

Senator  Dayton:  As  the  Senator 
from  Denton  says,  the  question  whe- 
ther the  witness  shall  answer  the  ques- 
tion or  not  is  a  matter  that  is  inci- 
dent to  evidence;  it  is  a  matter  that 
the  courts  always  pass  on.  Who  else 
passes  on  it  in  the  trial  of  cases? 
Nobody  but  the  court.  If  any  mem- 
ber of  the  Court  is  not  satisfied,  it 
is  plain  what  he  shall  do.  I  think 
his  position  is  correct.  I  think  it 
is  the  only  way  to  get  at  the  propo- 
sition, is  to  go  according  to  the  well 
established  rule  and  go  according  to 
the  rules  that  we  have  adopted  here 
under  which  to  conduct  this  trial,  and 
it  seems  to  me  that  the  point  of  order 
made  by  the  Senator  from  Denton  is 
timely  and  well  taken.  And  just  one 
thing  more,  Mr.  President — there  is  a 
higher  rule  than  all  this:  it  is  the 
rule  of  right  or  wrong.  What  is  the 
right  way  to  do  it  and  what  is  the 
wrong  way?  It  seems  to  me  the  rules 
themselves  in  the  ordinary  practice 
of  any  district  court — 

Senator  Bailey:  (Interrupting)  Mr. 
President,  I  move  that  we  recess  un- 
til 2  o'clock. 

Senator  Lattimore:  Senator,  make 
it  2:30  o'clock. 


Senator  Clark:  I  move  that  we  re- 
cess until   2:30. 

The  Chair:  The  Senator  from 
Fayette  moves  as  a  substitute  that 
the  Court  recess  until  2:30.  Those  in 
favor  of  the  motion  will  signify  it  by 
saying  "aye,"  those  opposed  "no." 
The  noes  have  it.  Now  the  question 
is  on  the  motion  to  recess  until  2 
o'clock.  Those  in  favor  of  the  mo- 
tion to  recess  until  2  o'clock  will 
signify  it  by  saying  "aye,"  those  op- 
posed "no."  The  motion  is  carried, 
and    we    will    recess    until    2    o'clock. 

Thereupon,  at  12  o'clock  m,  the 
Court  recessed  until  2  o'clock  p.  m. 

Afternoon  Session. 

(Pursuant  to  recess,  the  Senate, 
sitting  as  a  High  Court  of  Impeach- 
ment, reconvened  at  2:35  o'clock  p. 
m.,  the  hour  to  which  the  Court  had 
adjourned,  2:00  o'clock  having  been 
extended  on  motion  in  order  to  dis- 
pose of  pending  matters  before  the 
Senate.) 

The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at- 
Arms  will  see  that  the  Chamber  is 
cleared  of  all  except  those  entitled  to 
its  privileges,  and  that  the  bar  is 
cleared  of  all  except  those  entitled 
to  its  privileges.  The  Court  will  come 
to  order. 

The  Chair:  The  question  is,  on 
the  point  of  order  raised  by  the  Sen- 
ator from  Denton  to  the  motion  made 
by  the  Senator  from  Bastrop.  Is 
there  any  further  discussion  upon 
the  point  of  order? 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  I  merely  desire  to 
say  with  reference  to  the  point  of 
order,  that  this  proposition  coming 
now  before  the  Senate  in  the  way  in 
which  it  has  come,  that  this  Senate, 
or  Court,  before  it  takes  a  final  vote 
upon  the  proposition,  has  the  abso- 
lute right  to  get  such  legal  informa- 
tion upon  this  proposition  as  it  may 
desire  before  casting  its  vote  upon 
it,  and  that  any  member  of  this  Sen- 
ate has  the  right  to  make  the  motion 
which  I  have  made,  in  that  that 
Senator  may  have  light  upon  whether 
or  not,  if  the  Chair  decided  this  ques- 
tion pro  or  con,  that  Senator  should 
not  appeal  from  the  ruling  of  the 
Chair,  but  should  ask  the  Chair  to 
submit  the  matter  to  the  Senate  for 
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consideration.  Under  those  circum- 
stances, it  is  my  contention  that — I 
won't  put  it  "contention,"  but  it  is 
my  view  of  the  entire  matter  that  the 
Senate  has  the  right  to  obtain  the  in- 
formation, to  obtain  the  opinion  of 
its  Committee  on  Judiciary  No.  1  on 
any  proposition  that  comes  before 
this  Senate,  and  it  does  not  neces- 
sarily transgress  the  rule  which  has 
been  adopted  by  the  Court  of  Im- 
peachment— it  is  merely  that  before 
voting  upon  this  proposition  we  de- 
sire to  get  such  information  as  we 
may  by  the  action  of  our  Commit- 
tee on  Judiciary  No.  1,  in  making 
this  investigation.  I  do  not  desire 
to  discuss  the  point  of  order  at  any 
length,  that  is  the  position  I  take 
about  it. 

The  Chair:  Do  any  other  Sena- 
tors desire  to  be  heard  upon  the  point 
of  order?  The  opinion  of  the  Chair, 
Rule  14,  probably  applies  to  the 
question  upon  the  admissibility  of 
the  evidence,  and  if  Rule  14  does  ap- 
ply, then  the  point  of  order  is  well 
taken  and  the  Chair  sustains  the 
point  of  order. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  Let  me  ask  the 
Chair,  make  an  inquiry  upon  that 
ruling,  is  there  here  any  question  as 
to  the  admissibility  of  the  testimony, 
is  there  any  point  before  this  Court 
as  to  whether  the  testimony  is  ad- 
missible or  not?  Isn't  the  question 
that  will  confront  the  Court,  if  any- 
one does,  won't  that  question  be 
raised  not  on  the  admissibility,  but 
as  to  requiring  an  answer  to  the 
question?  Does  the  Chair  differen- 
tiate that  point? 

Judge  Martin:  Will  the  Senator 
from  Bexar  yield  a  moment? 

The  Chair:  Will  the  Senator  from 
Bexar  yield  a  moment  to  Judge  Mar- 
tin? 

Senator  Bee:      Yes,  sir. 

Judge  Martin:  We  have  deferred 
interposing  an  objection  until  this 
matter  was  finally  settled  on  this 
question' of  the  point  of  order.  There 
will  be  a  question  as  to  the  admis- 
sibility of  the  evidence,  because,  at 
the  proper  time,  when  this  is  dis- 
posed of,  we  expect  to  interpose  our 
legal  constitutional  objection  as  to 
its  admissibility. 

The  Chair:  The  Chair  was  under 
the  impression  that  the  admissibility 


of  evidence  was  involved,  probably, 
in  that  particular  question. 

Senator  Page:  Mr.  President.  I 
might  respectfully  suggest  to  the 
Chair  that  there  is  absolutely  not  any 
question  of  the  admissibility  of  evi- 
dence here  at  all,  the  mere  question 
is  that  the  Governor  of  Texas,  hav- 
ing refused  to  answer  certain  ques- 
tions, the  Senate  of  Texas  has  a  right 
to  inform  itself  as  to  whether  he  can 
be  compelled  to  answer  the  question, 
and  I  want  to  insist  that  if  the  Chair 
— that  the  Chair  should  bear  that  in 
mind,  that  there  is  no  question,  as 
stated  by  the  Senator  from  Bexar, 
about  the  admissibility  of  the  evi- 
dence, and  I  want  to  say  to  the  Chair 
further,  that  this  is  a  question,  the 
consequence  of  which  may  be  more 
momentous — and  more  so  than  some 
members  of  this  Senate  at  this  time 
may  anticipate,  I  want  to  urge  the 
Chair  to  be  very  careful  about  his 
ruling  upon  this  particular  propo- 
sition. I  know  the  Chair  means  to 
pass  upon  the  matter  just  as  it  ap- 
pears to  him,  but  this  is  no  question 
as  to  the  admissibility  of  evidence. 
I  want  to  find  out,  if  I  may.  just  how 
far  this  Senate  may  go  if  the  witness 
refuses  to  answer  this  question  upon 
the  stand,  I  want  to  know  what  right 
I  have  as  a  Senator  of  Texas,  and 
what  right  the  Senate  of  Texas  has 
to  compel  him  to  answer  these  ques- 
tions, and  I  submit  now  the  very 
proposition  submitted  by  the  Senator 
from  Tarrant  this  morning — and  I 
have  the  highest  respect  for  his  opin- 
ion on  matters  of  law  and  matters  of 
the  rules  of  this  Senate — that  he  has 
stated,  if  I  may  be  permitted  to  state 
here  on  his  point  of  order — - 

Senator  McNealus:  Does  the  Sen- 
ator from  Bastrop  yield? 

Senator  Page-  That  the  Governor 
of  Texas  has  consulted  the  ablest 
lawyers  in   Texas. 

Senator  McNealus:  Does  the  Sen- 
ator from  Bastrop  yield? 

The  Chair:  Does  the  Senator  from 
Bastrop    yield? 

Senator  Page:  Just  in  a  moment. 
I  want  to  state  that  the  Senator 
from  Tarrant  has  stated  truly  that 
the  Governor — Respondent  in  this 
case  has  consulted  possibly  as  able 
counsel  as  he  could  command  in 
Texas,  and  he  has  probably  been  ad- 
vised that  he  need  not  answer  this 
question,  and  that  he  will  not  have 
to  suffer  the  penalty  if  he  does  not. 
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answer.  Would  it  not  be  well,  then, 
for  the  Senate  of  Texas  to  take  coun- 
sel with  itself,  and  refer  this  matter 
to  the  Judiciary  Committee  No.  1, 
that  before  placing  ourselves  in  the 
position  of  demanding  the  Governor 
of  Texas,  or  compelling  the  Governor 
of  Texas  to  answer  this  question,  that 
we  have  some  power  to  compel  him 
to  answer.  I  do  not  desire  that  the 
great  Senate  of  Texas  at  this  time 
be  placed  in  a  position  that  it  can- 
not maintain.  I  want — that  the  po- 
sition that  I  take  in  this  matter  is 
this,  that  if  the  Senate  of  Texas  has 
a  right  to  compel  the  Governor  to 
answer  upon  the  stand,  then  the  Sen- 
ator from  Bastrop  wants  to  compel 
that  witness  to  answer  upon  the 
stand,  but  the  Senator  from  Bastrop, 
and  I  think  every  other  Senator 
ought  to  know  beforehand;  we  have 
had  no  time  to  investigate  this  matter 
from  a  legal  standpoint,  and  I  de- 
clare to  you  now,  as  a  Senator  of 
Texas,  I  have  not  investigated  that 
matter,  and  therefore,  I  want  this 
matter  to  go  before  the  Committee 
on  Judiciary  No.  1,  that  they  may 
investigate  it,  not  as  stated  by  the 
Senator  from  Tarrant,  for  the  pur- 
pose of  beclouding  the  issue — I  want 
to  state  to  you,  Mr.  President,  that 
if  there  is  one  issue  that  I  do  not  de- 
sire beclouded,  it  is  the  issue  now 
before  the  Senate  of  Texas.  I  think 
that  any  Senator  of  this  State  who 
now  would  desire  to  becloud  this  is- 
sue would  deserve  to  have  his  com- 
mission returned — have  his  commis- 
sion handed  him  from  the  people  of 
this  State,  taken  from  him,  and  be 
turned  from  the  door  of  this  Senate, 
in  disgrace;  I  have  no  such  desire — 
I  acquit  the  Senator  from  Tarrant  of 
any  motive  of  that  kind,  because  he 
knows  me  better  than  that — but, 
therefore,  I  say  on  this  point  of  or- 
der, that  I  would  like  for  this  mat- 
ter, and  I  really  believe  that  the  Sen- 
ate of  Texas  ought  to  agree  without 
a  dissenting  vote,  to  this  matter, 
should  go  to  the  highest  committee 
that  this  Senate  has,  that  they  may 
investigate  it  and  report  back  to  us; 
we  may  not  agree  with  them — I  do 
not  always  agree  with  the  majority 
vote  of  a  committee,  I  do  not  always 
agree  with  the  minority  vote  of  a 
committee.  I  have  not  the  honor  of 
being  a  member  of  Judiciary  Com- 
mittee No.  1,  but  I  have  the  highest 
respect  for  that  committee — for  the 


members  of  that  committee,  their  at- 
tainments, their  legal  attainments. 
The  Senator  from  Tarrant  is  one  of 
those  upon  whom  I  rely  for  that 
matter — to  investigate  that  matter  if 
it  goes  to  the  committee. 

Senator  Hall:  Mr.  President,  a 
point  of   order. 

The  Chair:  The  Senator  from 
Wharton  makes  a  point  of  order. 
Does  the  Senator  from  Bastrop  yield? 

Senator  Page  :  Yes,  I  yield,  Sen- 
ator. 

Senator  Hall:  My  point  of  order 
is  that  the  Senator  from  Bastrop  has 
spoken  upon  this  question  more 
times  this  morning  than  the  rule  au- 
thorizes him  to  do.  Now,  I  want 
him  to  yield,  I  want  to  make  a  point 
of  order. 

Senator  Page:  I  yield  to  the  gen- 
tleman from  Wharton. 

Senator  McNealus:  Mr.  Presi- 
dent, a  point  of  information. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  Has  the  Chair 
ruled  upon  the  point  of  order  of  the 
gentleman  from  Denton? 

The  Chair:  The  Chair  has  ruled, 
the  Chair  wants  to  be  right  about  it,, 
if  the  Chair  was  wrong. 

Senator  McNealus:  Well,  if  the- 
Chair  has  so  ruled  permanently,  and 
has  not  changed  its  ruling,  I  ask  the 
Chair  if  there  is  anything  before  the 
Court?  If  there  is  not,  I  ask  the 
Chair  for  an  immediate  ruling  upon 
whether  the  witness  shall  answer 
the  question  or  not. 

General  Crane:  Mr.  President, 
speaking  for  the  Board  of  Managers, 
I  feel  that  it  is  due  me  and  them, 
and  counsel — all  of  the  counsel — to 
make  a  simple  statement  of  their  po- 
sition. 

The  Chair:  The  Senator  from 
Bastrop  has  the  floor. 

General  Crane:  I  know,  I  thought, 
he  had  finished. 

Senator  Page:  I  have  not  the 
slightest  objection  to  General  Crane's 
making  any  statement  he  wants  to 
make,  but  if  the  General  will  pardon 
me,  I  would  like  to  yield  to  the  Sen- 
ator from  Wharton. 

General  Crane:  Certainly — to  be 
sure,  I  thought  you  had  yielded. 

Senator  Page:  I  believe  you  in- 
sisted on  the  floor  of  the  Senate  the^ 
other  day  that  you  had  been  recog- 
nized only  twice  during  the  session, 
one  time,  I  believe,  you  asked  for 
the   Senator  from  DeWitt   to  be   ex- 
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cused  for  a  day,  and  the  other  time 
you  were  marked  present,  but  not 
voting,  but  I  yield  with  pleasure  to 
the  Senator  from  Wharton,  I  would 
like  to  hear  from  him. 

Senator  Hall:  Question.  All 
right.  Now,  here  is  what  I  want  to 
ask  you,  suppose  the  motion  is 
adopted  and  this  matter  is  referred 
to  Judiciary  Committee  No.  1,  and 
that  committee  brings  in  two  re- 
ports, a  minority  report  and  a  ma- 
jority report,  then,  it  has  got  to  be 
put  up  to  this  Court,  and  then  we 
will  be  in  the  same  place  we  are 
now;  there  will  be  a  motion  made  to 
adopt  the  minority  report,  and  it  will 
be  put  to  the  Court  for  a  whole  vote, 
and  we  will  be  in  the  same  position, 
and  don't  you  know — don't  you  be- 
lieve that  there  would  be  two  reports 
put  out  of  that  committee,  because 
there  are  members  on  that  commit- 
tee whose  ideas  won't  mix  any  more 
than  water  will  mix  with  oil,  and  I 
object,  and  there  will  be  two  re- 
ports, just  delaying  us  that  much 
time,  that  is  my  opinion  about  it.  If 
there  is  any  way  to  get  around  that 
proposition,  if  it  is  submitted  to  that 
committee  and  two  reports  brought 
in,  then,  we  will  be  in  the  same  po- 
sition we  are  in  right  now. 

Senator  Page:  Answering  the  gen- 
tleman from  Wharton,  if  I  may  be 
permitted,  he  says  that  upon 
Judiciary  Committee  No.  1  there  are 
two  elements,  and  that  those  two  ele- 
ments will  not  any  more  mix  than 
water  with  oil — I  think  the  Sena- 
tor's comparison  is  not  altogether  a 
happy  one,  and  that  he  might  have 
used  in  his  remarks  some  other 
liquid,  possibly,  than  oil  and  water; 
but  I  want  to  state  to  the  gentleman 
from  Wharton  that  I  do  not  believe 
that  the  vexatious  action  of  which  he 
speaks  will  influence  a  single  man 
upon  the  Judiciary  Committee  No. 
1  of  this  Senate,  therefore,  I  want 
to  say  to  you,  Senator,  that  I  do  not 
believe  that  a  single  man  on  that 
Committee  will  do  anything,  will  be 
influenced  by  anything  except  when 
he  investigates  and  finds  out  what 
the  law  of  this  land  is.  I  want  to  say 
to  you,  that  farmer  though  he  be,  as 
was  once  said  by  an  eminent  legisla- 
tor of  Texas,  I  feel  that  he  will  come 
back  and  tell  this  Senate  his  true 
ideas  about  the  matter,  and  declare 
the  law  to  this  Senate,  and  though 
there  be  two  reports,  one  pro  and 
one  con,  and  as  the  Senator  from 
Wharton  would  suggest,  that  we  of 


the  Senate  would  then  have  the  bene- 
fit of  those  opinions  and  those  two 
divergent  views  expressed  by  that 
committee,  they  will  submit  their 
authorities  here  and  we  can  go  into 
the  matter  and  declare  the  law,  Sen- 
ator, as  we  ought  to  declare  it,  re- 
gardless of  oil,  regardless  of  water, 
regardless  of  whiskey,  and  regardless 
of  wine,  we  ought  to  declare  the  law 
of  the  State  of  Texas  here  as  it  ex- 
ists, regardless  of  those  elements. 

Senator  Hall:'  Does  the  Senator 
yield? 

Senator  Page:  Or  buttermilk,  as 
suggested.  I  yield  to  the  Senator 
from  Wharton. 

Senator  Hall:  From  your  experi- 
ence with  this  committee,  and  in  your 
experience  of  the  practice  of  law, 
how  long  do  you  believe,  knowing 
the  members  of  that  committee  as 
you  do,  it  would  take  them  to  inves- 
tigate the  matter  and  make  their  re- 
port— what  length  of  time  do  you 
think  it  would   take? 

Senator  Page:  Senator,  answer- 
ing that  question,  the  Committee, 
Judiciary  No.  1,  of  this  Senate,  is 
presided  over  by  one  of  the  most  dis- 
tinguished Southern  lawyers  that  it 
has  ever  been  my  delight  or  honor 
to  know.  That  committee  is  com- 
posed of  eminent  lawyers,  and  those 
lawyers  represent  divergent  sections 
of  this  State  upon  divergent  issues, 
which  you  seem  to  understand  and 
attempt  to  inject  into  this  contro- 
versy, and  which  I,  as  a  Senator  of 
Texas,  indignantly  say  ought  not  to 
be  injected  into  this  controversy.  I 
believe  that  those  lawyers  can  go  out 
to  the  library  of  this  State  and  in- 
vestigate that  matter,  and  that  they 
can  report  back  to  us  not  later  than 
tomorrow  afternoon,  and  that  in  the 
meantime  counsel  for  the  Board  of 
Managers  and  counsel  for  the  Re- 
spondent may  for  the  time  being  lay 
aside  these  vexatious  matters  and 
proceed  with  other  matters,  and  that 
we  in  that  way  may  proceed  as  we 
ought  to  proceed,  and  therefore,  let 
me  say  to  you,  Senator,  that  before 
we  say  that  the  Governor  of  Texas 
ought  to  answer  this  question,  we 
ought  to  know  that  if  he  does  not 
answer  it,  we  may  commit  him  for 
some  character  of  contempt;  I  do 
not  know  what  our  course  ought  to 
be,  but  we  ought  to  know  whether 
we  have  the  power  before  we  demand 
it.  I  fear,  however,  Mr.  President, 
I  have  unduly  taken  up  the  time  of 
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this    trial,    but   I    believe   the    Chair 
ought  to  be  careful. 

The  Chair:  Before  the  Senator 
from  Bastrop  concludes,  I  desire  to 
call  the  attention  of  the  Senator  from 
Bastrop  to  this  language  of  Rule  14 
(reading) : 

"The  Presiding  Officer  on  this  trial 
may  rule  on  all  questions  of  evidence 
and  incidental  questions." 

Now,  then,  is  not  this  an  "inci- 
dental" question — incidental  ques- 
tion? 

Senator  Dayton:  Mr.  President,  a 
parliamentary  inquiry. 

The  Chair:  State  your  inquiry, 
then. 

Senator  Dayton:  I  understood  the 
Chair  had  ruled  on  that  point  of 
order. 

The  Chair:  The  Chair  has  ruled, 
and  the  Senator  from  Bastrop  de- 
sired to  be  heard  further. 

Senator  Dayton:  Has  the  Sena- 
tory  from  Bastrop  appealed  from 
that  ruling? 

Senator  Page:  No,  sir,  the  Sena- 
tor from  Bastrop  has,  since  he  has 
been  a  Senator  of  Texas,  he  has  such 
confidence  in  the  Chair,  he  never  has 
and  never  will  appeal  from  the  rul- 
ing of  the  Chair. 

Senator  Dayton:  Yes,  sir,  the 
Senator — ■ 

Senator  McNealus:  Mr.  Presi- 
dent— 

Senator  Page:  If  the  "Senator 
from  Florida"  will  permit  me  to  say 
that  the  Chair,  in  my  opinion,  witn- 
held  his  ruling  until  he  could  hear 
the  Senator  from  Bastrop,  hoping 
thereby  he  might  gain  something  of 
value  from  the  fragmentary  remarks 
I  might  make. 

Senator  Dayton:  Now,  Mr.  Presi- 
dent, the  "Senator  from  Florida"  de- 
sires to  say  this  in  reply:  I  want  to 
know  if  the  Senator  from  Bastrop 
has  not  spoken  six  times,  if  he  has 
not  appealed  and  the  Chair  has 
ruled?  Then,  what  is  there  before 
the  Court? 

Senator  Page:  No,  Senator,  but 
you  have  spoken  sixteen  times  on 
every  other  motion. 

Senator  Dayton:  The  Senator  Is 
mistaken. 

The  Chair:      Let's  have  order. 

Senator  McNealus:  Mr.  President, 
I  asked  that  same  question  some  time 
ago,  and  asked  if  the  Chaur  had 
ruled  on  it,  and  insisted  as  a  mem- 
ber of  the  Senate  that  the  Chair 
should  rule  as  to  whether  the  wit- 
ness should  answer  or  not.     I  think 


I  have  the  right,  as  a  member  of  this 
Court,  to  ask  that. 

The  Chair:  The  Senator  certainly 
has  that  right. 

Senator  McNealus:  Then  I  raise 
the  point  of  order  that  there  is  noth- 
ing before  the  Court,  that  the  Chair 
has  ruled  and  sustained  the  point 
of  order  of  the  gentleman  from  Den- 
ton. That  being  true,  this  dis- 
cussion I  think  ought  to  be  permitted 
to  go  on  as  long  as  reasonable,  but 
ought  not  to  degenerate  into  a  con- 
troversy between  Senators,  and  I  ask 
now  that  the    Chair  rule. 

Senator  Gibson:      Mr.  President — 

Senator  McNealus:  Mr.  President, 
I  insist  upon  my  right  to  be  heard 
before  the  Court. 

The  Chair:  The  Senator  from 
Dallas  has  the  floor. 

Senator  McNealus:  I  am  asking 
the  Chair  for  information.  Isn't  it 
my  privilege  now,  as  a  member  of 
this  Court  to  ask  that  the  Chair  rule 
at  once  upon  this  question  of  wheth- 
er the  Respondent  shall  be  required 
to  answer  the  question  or  not,  I  just 
ask  that? 

Senator  Gibson:  Mr.  President, 
will  the  Senator  yield? 

The  Chair:  Will  the  Senator  from- 
Dallas  yield? 

Senator  McNealus:      I  yield. 

Senator  Gibson:  I  just  wanted  to 
ask,  if  the  counsel  for  the  Board  of 
Managers,  who  are  conducting  this 
investigation,  when  the  point  arose, 
wanted  to  say  something,  and  I  think 
he  has  the  right  and  ought  to  be 
permitted  to  say  it. 

The  Court:  Not  on  the  point  of 
order.  I  don't  think  counsel  has  any- 
thing to  do  with  the  point  of  order. 

Senator  Gibson:  Well,  it  might 
have  something  to  do  with  the  point 
of  order,  I  thought,  by  his  rising  at 
the  time  he  did. 

Senator  McNealus:  Mr.  Presi- 
dent, I  insist  upon  my  point  of  or- 
der, I  insist  that  the  Chair  rule  at. 
once  upon  my  point  or  order. 

The  Chair:  No  single  Senator 
has  the  right  to  make  that  demand, 
if  the  Chair  understands  the  rule; 
it  can  be  made,  and  if  seconded, 
then  the  Chair  can  rule. 

Senator  McNealus:  I  do  not  make 
a  demand,  I  said  I  requested  it,  I 
simply  requested  that  that  be  done. 
I  would  not,  if  I  could,  demand. 

General  Crane:      Mr.  President. 

The  Chair:      General  Crane. 

General  Crane:  Mr.  President, 
the  Board  of  Managers  and  counsel 
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feel  that  the  Court  is  entitled  to  a 
statement,  an  unequivocal  statement 
about  this  matter. 

The  Chair:  Now,  the  point  of  or- 
der has  not  been  finally  ruled  on. 
Do  you  want  to  make  the  statement 
before  that? 

General  Crane:  Why,  I  thought 
your  Honor  had  ruled  on  it. 

The  Chair:  The  Chair  did  rule 
on  it,  but  we  are  waiving  technicali- 
ties. 

Senator  Page:  Mr.  President,  I 
would  like  to  hear  General  Crane,  it 
might  have  a  bearing  on  the  point  of 
order. 

The  Chair:      All  right. 

General  Crane:  The  Board  of 
Managers  desire  to  be  understood 
here,  as  counsel  were  understood  in 
the  House;  we  are  not  undertaking 
to  have  Governor  Ferguson  punished 
here,  for  contempt,  by  this  Court,  or 
any  other  Court,  the  Board  of  Man- 
agers are  seeking  to  impeach  him, 
and  one  of  the  articles  upon  which 
they  base  their  charges  is  his  re- 
fusal to  tell  in  the  House  where  he 
got  this  large  amount  of  currency. 
The  Board  of  Managers  feel  that 
they  have  proven  that  article  in  their 
charges.  Now,  as  to  whether  or 
not — and  we  charge  it  is  an  im- 
peachable matter,  as  to  whether  it  is 
an  impeachable  matter  or  not,  this 
Court  must  determine  on  the  final 
hearing,  but  so  far  as  having  him 
punished  for  contempt  of  this  Court 
for  refusing  to  answer,  we  do  not 
want  that,  we  do  not  want  to  be  run 
into  a  blind  alley  of  a  habeaus  cor- 
pus proceeding,  but  if  Governor  Fer- 
guson is  not  impeachable  by  reason 
of  these  facts,  then  we  have  no  con- 
troversy— public  controversy  with 
him.  Now,  the  Court — of  course, 
we  cannot  and  would  not  suggest 
to  the  Court' what  it  ought  to  do,  but 
we  have  felt  that  in  order  to  make 
ourselves  understood — and  I  am 
very  sorry  that  I  could  not  answer 
my  distinguished  friend  from  Cuero 
sometime  ago,  early  in  the  action, 
what  our  purpose  was — and  that  is 
it,  that  is  the  reason  why  we  did  not 
ask  to  have  him  punished  in  the 
House,  because  we  wanted  to  bring 
the  matter  here,  to  have  the  hearing 
upon  the  larger  questions,  rather 
than  the  power  of  this  Court  to  pun- 
ish some  witness  for  contempt — 
and  this  is  the  highest  court  there 
is.  Now,  when  we  asked  your  Honor 
to  rule  on  that   question,   we  did   it 


without  any  purpose  or  expectation 
of  this  Court  undertaking  to  com- 
mit him  for  contempt,  because  we 
did  not  want  that  done,  we  want  tp 
try  the  broader  question  as  to 
whether  or  not  we  have  proven 
facts  sufficient  to  justify  his  im- 
peachment. 

Senator  Lattimore:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Tarrant. 

General  Crane:  And,  as  suggested 
by  counsel,  we  have  proven  here  that 
after  the  ruling  was  made  in  the 
House,  he  still  refused  to  answer, 
and  here  he  refuses  to  answer,  and 
I  presume  would  do  so  again. 

Senator  Page:  Mr.  President, 
with  the  permission  of  General 
Crane,  if  he  will  permit,  on  that 
particular  proposition,  I  think  I  un- 
derstand your  position  about  that. 

General  Crane:      Yes,   sir. 

Senator  Page:  I  think  I  under- 
stood it  in  the  House.  Do  you  not 
think  it  would  be  very  important 
for  the  Judiciary  Committee  of  the 
Senate  of  Texas — or  the  Senate  act- 
ing through  its  legalized  committee 
— to  ascertain  just  what  its  rights 
were  in  the  premises;  it  may  be  that 
we  do  not  care  to  commit  the  Gov- 
ernor for  contempt,  and  I  more  than 
agree  with  you,  that  we  ought  to 
try  the  larger  question;  but  don't 
you  think  it  would  be  well  for  us 
to  investigate  fully  in  order  that  we 
might  vote  upon  these  very  questions 
of  impeachment,  whether  or  not  we 
had  the  right  to  compel  him  to  an- 
swer— that  is  the  only  question,  I 
think. 

General  Crane:  Well,  Senator, 
answering  you  frankly,  I  believe  all 
these  questions  are  involved  in  the 
articles  of  impeachment.  If  we  have 
no  right  to  demand  an  answer  to  these 
questions,  we  would  have  no  right  to 
impeach  him,  and  this  withholding  of 
this  information,  if  he  had  the  right 
— if  he  is  within  his  right,  in  doing 
so,  it  would  not  be  impeachable  mat- 
ter— but  I  take  it  the  Court  must  nec- 
essarily determine  that,  as  they  must 
determine  many  other  questions  when 
the  entire  case  is  submitted  to  them 
on  argument.  Now,  as  to  whether 
the  Court  thought  it  advisable  that 
it  would  b£  better  to  get  the  legal 
opinion  of  the  committee  or  not,  I 
would  not  like  to  attempt  to  pass  on 
that,  but  I  think  it  could  be  disposed 
of  at  the  same  time  with  the  others. 
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Senator  Page:  Mi".  President,  if 
General  Crane  will  permit — you  do 
agree  with  me  that  if  we  have  not 
the  right  to  compel  an  answer,  then 
we  would  not  have  the  right  to  im- 
peach, because  he  did  not  answer, 
wouldn't  that  be  the  correct  rule  of 
law? 

General  Crane:  Well,  we  would 
not  have  a  right  to  demand  impeach- 
ment for  failure  to  answer  if  the  cir- 
cumstances of  obtaining  the  currency 
were  not  such  as  to  constitute  it  it- 
self. That  is  a  matter — the  whole 
question  would  have  to  be  gone  into. 

Mr.  Harris:  I  would  like  to  make 
this  suggestion,  that  independent  of 
the  legal  question,  whether  legally  he 
could  be  compelled  to  answer, — but 
whether  he  could  or  not — 

Senator  Page:  I  am  free  to  state, 
I  rather   think  so. 

Mr.  Harris:  But  the  fact  that  our 
Governor,  beginning  with  February, 
down  to  April,  received  $156,500  in 
currency  and  declined  to  answer,  is 
itself  an  answer,  of  circumstance  the 
Senate  should  consider,  independent 
of  whether  he  could  legally  be  com- 
pelled to  answer. 

Senator  Page:  I  am  inclined  to 
agree  with  counsel  to  this  extent,  that 
I  think  he  ought  to  answer,  as  a  mat- 
ter of  right;  but  as  a  matter  of  law, 
can  you  impeach  him  for  not  answer- 
ing,  if  he   is   within   his  legal   right? 

General  Crane:  Now,  Senator,  you 
know  I  have  really  never  considered 
him  as  being  within  his  legal  right, 
for  this  reason:  that  when  a  witness 
is  put  upon  the  witness  stand,  there 
is  but  one  thing  that  he  can  claim 
his  privilege  on,  that  he  can  refuse  to 
answer,  and  that  is  that  his  answer 
would  incriminate  him;  he  cannot  re- 
fuse to  answer  because  it  is  going 
into  his  private  affairs,  because  when 
he  is  put  on  the  witness  stand  his 
private  affairs  can  be  looked  into 
whenever  the  circumstnces  are  such 
as  to  lead  the  Court  to  believe  that 
it  may  be  necessary  to  inquire  into 
his  private  conduct. 

Senator  Page:  General,  I  agree 
with  you  on  that,  we  couldn't  have 
any  argument  about  that,  because  I 
thoroughly  agree  with -you.  Still,  the 
point  I  was  going  to  make  is,  we 
.cannot  impeach  the  Governor  on  this 
answer. 

General  Crane:     To  be  sure. 

Senator  Page:  Therefore,  I  would 
like  to  know  whether  we  have  the  le- 
gal right  to  compel  him  to  answer. 


General  Crane:  Well,  I  think  we 
have — but  that  is  a  question,  I  think, 
Senator,  that  we  could  argue  out  with 
the  whole  case.  However,  though, 
mark  you,  I  do  not  want  to  be  sug- 
gesting what  the  Senate  should  do — 
that  is  a  matter  for  the  Court. 

Senator  Lattimore:     Mr.  President. 

The  Chair:  The  Senator  from  Tar- 
rant. 

Senator  Lattimore:  I  just  want  to 
say,  Mr.  President,  that  if  we  have 
clearly  before  us  the  exact  grounds — 

Senator  Bailey:      Louder,  please. 

Senator  Lattimore:  Who  was  it 
said  "louder"? 

The  Chair:  Some  member  of  this 
Court. 

Senator  Lattimore:  Not  anybody 
in  the  gallery,  I  hope? 

Senator   Bee:      No,    sir. 

Senator  Lattimore:  I  say,  Mr. 
President,  if  we  had  clearly  before 
us  just  the  extent  to  which  this  mat- 
ter was  set  forth  in  the  articles  of 
impeachment  and  should  keep  that 
matter  clearly  before  us,  it  might 
help  us  very  much  in  arriving  at  a 
correct  settlement  of  this  seemingly 
vexing  question  of  evidence,  and  I 
just  want  to  call  the  attention  of  the 
Court  and  of  the  Chair  to  that — Ar- 
ticle 11  says — 

"That  in  this  investigation  of 
James  E.  Ferguson  by  the  Commit- 
tee of  the  Whole  House  of  Represen- 
tatives, said  James  E.  Ferguson  tes- 
tified that  during  the  regular  session 
of  the  Thirty-fifth  Legislature,  and 
shortly  thereafter." 

Now — 

"And  the  receipt  of  such  sums  in 
currency," — 

It  has  already  been  answered — 

"And  the  failure  to  account  for 
same,  constitute  official  misconduct." 

Now,  Mr.  President,  the  matters 
that  are  charged  in  there  have  al- 
ready been  answered;  two  matters 
that  have  been  set  up  by  the  inves- 
tigating body  which  returned  these 
charges  have  already  been  testified 
about,  the  receipt  of  the  currency  un- 
der the  circumstances,  at  the  time, 
under  the  surroundings  mentioned, 
and  the  refusal  to  answer — why 
should  the  Senate  seek  to  go  any  fur- 
ther? 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  will  not  detain 
the  Court,  except  to  dissent  from  the 
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judgment  of  some  of  my  friends  on 
the  question  of  whether  or  not  the 
Governor's  answer  has  any  connec- 
tion with  whether  or  not  the  conduct 
charged  in  this  article  is  impeach- 
able. It  occurs  to  me  that  the  Sen- 
ate— that  the  Court  can  decide 
whether  the  fact  that  this  money  was 
received  under  the  circumstances  re- 
ceived, constitutes  an  impeachable 
offense,  whether  there  is  any  an- 
swer ever  made  by  Respondent  or 
demand  of  him  that  he  answer  the 
question,  it  is  outside  and  indepen- 
dent of  it — his  refusal  to  answer,  and 
the  circumstances  in  connection  with 
it  would  not  be  conclusive  as  to 
whether  the  circumstances  surround- 
ing the  financial  transaction  consti- 
tuted such  official  misconduct  as  re- 
quired a  vote  of  impeachment. 

Senator  McNealus:     Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las? Senator,  let  the  Chair  finally 
dispose   of   the   point   of   order   first. 

Senator  McNealus:  I  wanted  to 
ask  a  question  of  the  Court? 

The   Chair:      Yes,  sir,  all  right. 

Senator  McNealus:  I  want  to  know 
if  the  Court  considers,  or  the  Chair 
considers  he  has  the  right  to  insist 
that  the  Respondent  shall  answer  or 
shall  not,  has  the  Court  that  author- 
ity, now,  under  the  rules  that  we 
have  adopted,  Rule  14,  and  others? 
I  just  want  to  know  if  the  Chair 
considers  the — 

The  Chair:  The  Chair  is  going  to 
put  that  question  to  the  House — to 
the  Court  as  a  whole,  if  the  question 
is  insisted  on. 

Senator  McNealus:  Well,  could 
not  any  one  member  of  the  Court 
insist  that  the  Chair  rule  on  it? 

The  Chair:  The  Chair  is  going  to 
rule  now  on  the  point  of  order,  and 
no  member  of  the  Court  can  require 
the  Chair  to  rule  on  the  other  ques- 
tion, because  under  the  rule  the 
Chair  has  the  right  to  submit  that 
to  the  entire  Court. 

Senator  McNealus:  I  was  asking 
if  the  Chair  hasn't  the  right  to  sub- 
mit it,  if  he  considers  he  has  the 
right  and  authority  to  so  rule,  if  he 
desires. 

The  Chair:      Yes,   sir. 

Senator  McNealus:  That  is  all  I 
want  to  know.  I  think  it  is  pretty 
nearly  time  that  we  had  a  ruling 
of  some  kind. 

The  Chair:  Well,  the  point  of  or- 
der   will    be    overruled.      The    Chair 


does  not  exactly  understand  the 
status  of  this.  If  the  Counsel  for 
the  Managers  are  not  insisting  on  an 
answer  to  the  question,  what  is  the 
necessity  further  now? 

General  Crane:  Well,  Mr.  Pres- 
ident, I  thought  I  had  made  that 
plain.  We  do  want  the  questions 
answered,  or  we  would  not  have 
asked  them — but  I  say  if  the  Court 
shall  say  that  he  ought  to  answer  the 
questions,  that  we  do  not  want  to 
degenerate  this  into  a  contemptible 
proceeding,  we  want  to  continue  the 
impeachment   proceedings. 

Senator  Page:  If  I  might  be  per- 
mitted, I  would  state  to  General 
Crane,  I  do  not  believe  that  General 
Crane  so  understands  that  I  am  try- 
ing to  sidetrack  the  impeachment 
proceedings. 

General  Crane:  No,  no,  I  don't 
understand  that,  I  understand  you, 
Senator. 

Senator  Page:  All  I  want  is,  Gen- 
eral, and  I  think  you  understand  me. 

General  Crane:      Yes,  I  do. 

Senator  Page:  - — is  to  get  all  the 
light  we  can  get. 

General  Crane:      To  be  sure. 

Senator  Page:  You  have  asked 
this  question,'  therefore,  it  does  not 
devolve  upon  you  to  compel  an  an- 
swer, and  we  are  the  Court  to  com- 
pel the  witness  to  answer,  or  else  to 
take  such  course  as  we  see  fit,  I,  for 
one,  state  frankly,  I  am  not  in  favor 
of  contempt  proceedings  against  the 
Governor  of  Texas,  but  I  do  want  to 
know  what  I  have  the  right  to  do, 
and  that  is  the  reason  I  have  made 
the  motion  I  have  made. 

General  Crane:  Yes,  I  understand 
you,  Senator. 

The  Chair:  The  question  is  now, 
shall  the  Respondent  be  required  to 
answer  the  question — the  questions 
propounded? 

Senator  Bailey:      Mr.  President. 

The  Chair:  In  arguing  this,  I 
wish  to  state  to  counsel  and  to  the 
members  of  the  Court,  that  the  Chair 
is  going  to  submit  this  question  to 
the  Court. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De 
Witt. 

Senator  Bailey:  Before  that  ques- 
tion is  submitted  and  that  we  may 
know  what  we  are  doing,  I  ask  that 
the  question  be  read  by  the  Court 
Reporter,  and  let  us  know  what  we 
are  going  to  vote  on,   what  we  are 
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going  to  say  he  shall  answer,  or  what 
he  shall  not — whether  he  shall  an- 
swer or  shall  not,  that  each  ques- 
tion be  submitted  to  us,  if  necessary, 
seriatim,  and  that  if  there  is  no  con- 
troversy over  the  questions,  they  will 
all  be  submitted  at  once;  but  we 
ought  to  know  as  a  Court,  and  before 
we  vote,  what  questions  we  are  going 
to  say  the  Respondent  shall  or  shall 
not  answer. 

The  Chair:  The  Reporter  will 
turn  to  the  questions  and  read  the 
questions  to  the  Court. 

Senator  Page:  Mr.  President,  that 
I  might  understand  the  question  now 
before  the  Senate,  and  I  sincerely  beg 
the  pardon  of  the  Chair  for  being  on 
the  floor  of  the  Senate  so  much,  I 
understand  the  question  now  is,  that 
Counsel  for  the  Board  of  Managers 
have  propounded  these  questions, 
and  the  Governor — the  witness  has 
refused  to  answer  them.  I  move 
that  that  question  as  to  the  power  of 
the  Senate  to  compel  him  to  answer, 
be  referred  to  the  Committee  on  Jur- 
isprudence. 

The  Chair:  And  that  is  the  ques- 
tion, the  point  of  order  has  been 
overruled. 

Senator  Page:  I  don't  understand 
you,  then,  I  didn't  know  you  had 
overruled   the   point   of   order. 

The  Chair:  I  intended  to  state 
that  the  point  of  order  is  sustained. 

Senator  Bee:      Mr.  President. 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  As  I  said  this  morn- 
ing, the  Senator  from  Bexar  is  ready 
right  now  to  vote  on  this  question, 
but  I  think  as  a  matter  of  courtesy 
to  counsel  for  both  House  Managers 
and  the  Respondent,  they  ought  to 
be  asked  whether  they  desire  to  ask 
these  questions  before  the  Senate,  be- 
fore  the  Senate   takes  a  vote. 

The  Chair:  The  Chair  has  already 
made  the  suggestion  they  could  ar- 
gue it,  or  submit  it  without  argu- 
ment, as  they  wish,  because  the  Chair 
has  submitted  it  to  the  entire  Court. 

General  Crane:  We  are  willing  to 
submit  it  without  argument,  without 
taking  any  time. 

Judge  Martin:  Mr.  President,  we 
just  say  we  are  not  waiving  any 
rights. 

•The  Chair:  The  Senator  from  De 
Witt  wanted  those  questions'  read, 
let's  have  them  read. 

Senator  Bailey:       Mr.      President, 


there  were  three  questions  asked 
by  some  Senator — I  think  by  the 
Senator  from  Bastrop — which  may  be 
lying  upon  the  desk. 

The  Chair:  Those  questions  were 
•asked  by  the  Senator  from  Bastrop 
and  three  by  the  Senator  from  An- 
derson. 

Senator  Bailey:  Those  questions 
were,  first,  whether  the  money  was 
obtained  from  any  brewery;  second, 
from  any  pipe  line,  and  third,  from 
Jesse  Jones. 

The  Chair:  Well,  they  have  been 
sent  for — they  should  be  in  the  rec- 
ord there. 

Reporter:  They  have  asked  me 
to  look  for  some  ahead  of  that. 

Senator  Gibson:  Mr.  President,  it 
occurs  to  me  that  in  the  propound- 
ing and  answering  of  this  question 
it  could  all  be  involved  in  one.  I 
don't  see  any  use  of  us  taking  a  vote 
on  every  proposition,  every  question 
that  was  asked,  regarding  this  trans- 
action. Now,  his  objection  was,  and 
there  is  only  one  question,  and  that 
is  as  to  whether  the  Governor  shall 
be  compelled,  or  whether  we  shall 
demand  that  he  answer  the  question 
with  reference  to  the  $15  6,000  trans- 
action. That  is  all  it  is.  It  is  just 
simply  one  question,  it  is  not  worth 
while  to  take  up  the  time  of  the 
Court  and  to  submit  all  this  series 
of  questions  that  have  been  asked 
in  regard  to  that  matter.  It  all  in- 
volves the  same  thing,  and  the  Gov- 
ernor's answer  to  each  question  was 
exactly  the  same. 

Senator  Bee:  Mr.  President,  will 
the  Senator  yield? 

Senator  Gibson:  I  yield  to  the 
Senator   from   Bexar. 

Senator  Bee:  Would  it  not  be  in 
line  with  the  Senator  from  Fannin 
to  let  the  question  be  propounded: 
Should  the  Governor  of  Texas  be  re- 
quired to  answer  all  of  the  ques- 
tions with  reference  to  the  $156,- 
00  0?  That  would  save  the  separa- 
tion. 

Mr.  Henry:  Mr.  President,  if  you 
will  permit  me,  you  will  remember 
when  the  first  question  was  asked, 
the  Respondent  gave  rather  an  elab- 
orate answer  to  that,  and  we  think 
it  is  right  that  the  Senators  should 
have  the  benefit  of  his  reply  to  that 
first  question  that  was  asked  by 
counsel  for  the  Managers,  and  I 
think  we  could  better  understand  it 
by  referring  to  that  first  original 
question,    and    then    taking    all    the 
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Governor's  answers  which  were  given 
at  length,  then  the  other  questions 
are  in  line  with  the  first,  and  the  an- 
swers the  same.  It  seems  to  me  the 
official  reporter  ought  to  find  that, 
then  it  be  submitted  to  the  Senate. 

The  Chair:  The  question  now  is 
not  the  questions  that  have  been  an- 
swered, but  the  questions  that  have 
not  been  answered. 

Mr.  Henry:  Yes,  but  his  reply  is 
a  part  of  the  proposition  now  pend- 
ing before  the  Court,  and  include  his 
reasons.  If  the  Court  will  recall  he 
gave  his  reasons,  and  .at  considerable 
length,   for  not  answering — 

Senator  Bee:  Will  Mr.  Henry 
yield? 

Mr.  Henry:      Yes,  sir. 

Senator  Bee:  It  occurs  to  me  the 
statement  made  by  the  Governor  in 
connection  which  led  up  to  the  re- 
fusal would  be  considered  in  connec- 
tion with  it. 

Mr.  Henry:  Yes,  but  I  think  that 
his  reasons  should  be  read  before  the 
Court. 

Senator  Hudspeth:  In  his  decli- 
nation to  answer  each  question  he 
stated,  "I  refuse  to  answer  this  ques- 
tion for  the  reasons  heretofore 
stated." 

The  Chair:  Does  the  Senator 
from  DeWitt  insist  on  having  all  the 
questions  read? 

Senator  Bailey:  I  simply  want  to 
know  in  the  aggregate  or  seriatim 
what  we  are  going  to  compel  the 
Governor  to  answer,  so  we  shall 
know  how  to  vote  intelligently.  If 
the  Chair  can  state  from  his  recol- 
lection and  prefers  to  do  that  with- 
out having  the  questions  put,  I  have 
no  objection,  but  I  want  to  know 
what  I  am  voting  on  here  when  I 
am  voting  to  say  whether  or  not  the 
Governor  shall  answer. 

Mr.  Henry:  Mr.  President,  if  I 
may  be  permitted  to  respond  to 
what  the  gentleman  has  said,  the 
point  I  made,  I  don't  know  whether 
the  Senator  heard  me  or  not,  was 
that  when  the  question  was  read, 
then  the  responses  that  the  Gov- 
ernor made  should  be  read  also  be- 
cause he  gave  his  reasons  when  he 
declined  to  answer  the  questions,  and 
that  is  a  very  material  part,  it  is  a 
very  vital  part  of  the  question  now 
pending  before  the  Court. 

General  Crane:  Mr.  President, 
I  believe  possibly  counsel  on  our 
side  could  agree  here  to  such  ques- 
tions  submitted   to   the   Court,    then 


the  Governor's  reasons  ought  to  be 
stated  in  his  own  language.  I  take 
it  that  is  but  fair,  and  it  seems  to 
me  that  the  questions  propounded, 
asking  him  where,  when  and  from 
whom,  and  under  what  circumstances 
he  received  this  currency,  $156,500, 
and  in  what  amounts  he  received  it, 
from  whom,  if  he  received  them 
from  more  than  one,  all  of  which  he 
declined  to  answer. 

Mr.  Henry:  That  is  all  right  as 
far  as  the  questions  go,  but  exactly 
what  the  Governor  said,  that  should 
be  read  from  the  stenographer's  re- 
port. 

General  Crane:  I  am  suggesting 
that,  but  I  was  only  getting  the  ques- 
tion, if  they  agreed  to  such.  Then 
I  think  it  is  but  fair  to  read  the  rea- 
sons why  he  would  not  state  that, 
he  declines  to  answer  when,  where, 
or  from  whom  he  obtained  this  cur- 
rency, and  how  much  from  each. 

Mr.  Henry:  There  is  no  objection 
to  that,  that  states  the  question,  now 
find  the  response. 

General  Crane:  Then  in  addition 
to  that  he  refuses  to  answer  ques- 
tions propounded  by  the  Senator 
from    Anderson,    I    believe. 

The  Chair:  I  believe  the  Senator 
from  DeWitt  recited  the  question  in 
substance  as  propounded  by  the  Sen- 
ator  from   Anderson. 

Senator  Strickland:  Second  read- 
ing. 

The  Chair:  The  reading  of  the 
Governor's  answer  is  called  for. 

General  Crane:  Mr.  President,  one 
of  the  Board  of  Managers  has  called 
my  attention  to  the  fact  that  I  have 
omitled  one  thing,  and  that  is  the 
Governor  likewise  refuses  to  state 
whether  this  amount  of  money  was 
secured  in  any  manner  whatsoever. 
We  ask  it. 

The  Chair:  If  the  reporter  can 
find   the  responses. 

Th-e  Reporter  (reading):  "Now,  at 
that  time  (that  was  'in  the  House  in- 
vestigation in  March)  you  stated 
some  friends  of  yours  got  together 
and  made  you  a  loan  of  $156,500." 
"Yes,  sir."  "Just  what  date  was  that 
loan  made?"  "Well,  that  brings  up 
the  question  that  we  are  going  to 
come  to  sooner  or  later,  and  I  want 
to  make  this  statement."  "The  Chair 
requests  you  to  speak  louder."  "I 
say,  that  brings  up  the  question  that 
we  are  going  to  get  to,  and  about 
which  everybody  has  been  interested, 
and  so  I  just  want  to  say  here  with- 
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out  any  disrespect  whatever,  without 
intending  any  discourtesy  to  this 
Senate  or  anybody  else,  I  must  de- 
cline to  give  any  information  about 
that  loan  because  in  the  first  place 
to  get  the  loan  I  had  to  give  my 
promise  that  I  would  not  disclose  the 
name  of  the  person  who  let  me  have 
the  loan,  and  in  addition  to  that  if  I 
were  to  disclose  it  you  could  open  up 
and  examine  all  my  private  books,  pa- 
pers and  records,  which  would  entail 
upon  me  a  great  financial  loss,  and  in 
effect  forfeit  my  property,  and  for  that 
reason  I  must  respectfully  decline  to 
tell  you  anything  about  the  details  of 
that  loan." 

The  Chair:  The  motion  now  is 
shall  the  Respondent  be  required  to 
answer  the  questions.  Do  counsel  de- 
sire  to  argue  this  question. 

Judge   Martin:      Yes,   sir. 

The   Chair:      Judge   Martin. 

Judge  Martin:  Now,  Mr.  Presi- 
dent, these  other  matters  have  taken 
up  some  time  of  the  Senate,  and  we 
didn't  interpose  an  objection  at  the 
time  until  these  other  matters  were 
disposed   of. 

The  Chair:  Let's  have  order  please. 
Visitors  in  the  gallery  preserve  order 
in  the  gallery,  please. 

Judge  Martin:  Of  course,  expect- 
ing to  introduce  our  objection  at  the 
proper  time,  which  we  now  conceive 
has  arrived. 

In  the  first  place,  we  take  the  broad 
position  in  this  examination  that  this 
Respondent  is  protected  in  the  Bill  of 
Rights,  from  giving  this  testimony, 
for  the  reasons  that  he  has  heretofore 
stated,  and  other  reasons  embodied  in 
the  several  sections  of  the  Bill  of 
Rights. 

In  discussing  this  matter,  of 
course,  we  have  to  take  and  do  take, 
the  same  position  that  we  have  here- 
tofore urged,  with  all  due  respect  to 
the  Chair,  that  this  is  in  the  nature 
of  a  criminal  proceeding,  so  defined 
in  the  Constitution  of  Texas,  and 
other  authorities  cited,  but  waiving 
that  for  the  present  and  arguing  it 
from  the  standpoint  and  in  conform- 
ity with  the  ruling  of  the  Chair,  that 
it  is  a  quasi  criminal  proceeding,  as 
we  understand  by  that  term  and  the 
definition  of  what  it  means  in  sub- 
stance, as  it  were,  or  analogous,  but 
in  other  words  that  this  proceeding, 
as  it  were,  is  a  criminal  proceeding, 
or  analogous  to  a  criminal  proceed- 
ing. Of  course,  as  I  say,  without 
waiving    our    contentions   heretofore 


that  it  is  a  criminal  proceeding,  yet 
for  the  purpose  of  this  argument  we 
want  to  place  it  upon  the  standpoint 
and  in  conformity  with  the  ruling 
of  the  Chair,  that  it  is  analogous  to 
a  criminal  proceeding.  Now,  we  find 
embodied  in  the  Bill  of  Rights  in 
Section  9  of  Article  1,  "The  people 
shall  be  secure  in  their  persons, 
houses,  papers  and  possessions  from 
all  unreasonable  seizures  or  searches 
and  no  warrant  to  search  any  place 
or  to  seize  any  person  or  thing  shall 
issue  without  describing  them  as 
near  as  may  be,  nor  without  prob- 
able cause,  supported  by  oath  or  af- 
firmation." In  other  words,  Mr. 
President,  the  Bill  of  Rights  of  this 
State  protects  the  persons  from  un- 
reasonable searches  and  seizures.  In 
this  case  the  reason  given  by  the 
Governor,  under  his  oath,  is  that  an 
answer  to  this  question  would  in 
effect,  result  in  the  seizure  of  his 
private  papers  and  exposing  them  to 
public  gaze,  and  in  addition  to  that 
would  result  in  effect  in  a  forfeiture 
of  his  property  or  estate,  against 
which  he  is  protected  under  the  Bill 
of  Rights  of  the  State  of  Texas. 

Again,  on  the  theory  that  this  is 
a  quasi  criminal  proceeding,  and 
that  the  same  rules  are  analogous  to 
the  admissibility  of -evidence,  as  in 
criminal  cases,  our  Constitution  pro- 
vides on  that  subject  that  in  all  crim- 
inal prosecutions  the  accused  shall 
have  a  speedy  public  trial  by  an  im- 
partial jury,  he  shall  have  the  right 
to  demand  the  nature  and  cause  of 
the  accusation  against  him,  to  have 
a  copy  thereof,  he  shall  have  the 
right  of  being  heard  by  himself  or 
counsel  or  both,  and  shall  be  con- 
fronted with  the  witnesses  against 
him,  and  shall  have  compulsory  pro- 
cess of  obtaining  witnesses  in  his 
favor,  and  no  person  shall  be  held  to 
answer  for  a  criminal  offense  unless 
on  indictment  of  a  grand  jury,  ex- 
cept, in  cases  in  which  the  punish- 
ment is  by  fine  or  imprisonment  oth- 
erwise than  in  the  penitentiary,  and 
in  cases  of  impeachment,  and  in 
cases  arising  in  the  army  and  navy 
or  in  the  militia,  when  in  actual  ser- 
vice in  time  of  war  or  public  danger. 
In  other  words,  the  Constitution  pro- 
vides that  he  shall  not  be  compelled 
to  give  evidence  against  himself; 
that  he  shall  be  confronted  with  the 
witnesses  against  him  and  have  com- 
pulsory process  for  their  attendance 
in  Court. 

Now.   Mr.   President,   in   this  case, 
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what  are  the  circumstances  surround- 
ing it?  I  might  say  that  this  rule 
is  further  borne  out  by  Mr.  Green- 
leaf  in  his  excellent  work  upon  evi- 
dence, Section  453  in  Volume  1  of 
his  15th  edition,  he  lays  down  this 
proposition,  where  the  answer  will 
subject  the  witness  to  a  forfeiture 
of  his  estate,  in  this  case  as  well  as 
in  the  case  of  an  exposure  to  a  crim- 
inal prosecution,  or  penalty,  it  is  well 
settled  that  a  witness  is  not  bound*  to 
answer,  and  this  is  an  established 
rule  in  equity  as  well  as  law.  The 
rule  as  laid  down  by  Mr.  Greenleaf 
is  in  effect  in  conformity  with  the 
terms  of  the  Bill  of  Rights  which  pro- 
vides in  effect  the  same  thing,  that 
all  persons  shall  be  secure  against 
unreasonable  seizures  and  searches 
of  their  papers  or  property,  and  fol- 
lowed up  by  the  succeeding  article 
that  he  shall  not  be  compelled  to 
give  evidence  against  himself,  and 
shall  have  compulsory  process  for 
their  attendance.  Now,  what  are  the 
conditions  here?  We  have  in  this 
case  a  charge  lodged  against  the 
Governor.  He  tells  this  High  Court 
of  Impeachment  under  his  solemn 
oath,  that  through  no  disrespect  to 
this  Court,  but  standing  on  the  high 
ground  of  his  constitutional  privilege, 
a  privilege  that  has  always  been 
cherished  by  every  true  born  citizen, 
whether  he  be  official  or  layman,  and 
that  for  that  reason  alone  he  stands 
upon  the  high  ground  of  his  consti- 
tutional rights,  and  declines  to 
answer  the  question. 

I  take  it  that  counsel  for  the 
House  Managers  will  take  the  posi- 
tion that  he  having  volunteered  him- 
self as  a  witness  in  this  case,  thereby 
this  privilege  has  been  removed  and 
that  he  can  no  longer  claim  it,  but, 
Sir,  what  character  of  charges  are 
made  here?  We  find  here  in  these 
charges  against  the  Governor  twenty- 
one  separate  and  distinct  grounds. 
In  other  words,  he  is  called  upon  to 
answer  twenty-one  separate  and  dis- 
tinct indictments.  Would  this  Court 
hold  that  when  those  charges  are 
preferred  against  him,  under  all 
twenty-one  indictments,  any  one  of 
which  this  Court  should  see  fit  to 
find  that  it  was  cause  for  impeach- 
ment, would  warrant  the  high  penal- 
ties provided  by  the  Constitution, 
that  he  would  be  deprived  of  his 
right  to  go  upon  that  stand  and 
answer  as  to  any  twenty  of  them  and 
yet  refuse  to  answer  as  to  the  other? 
In  other  words,  that  he  could  go  up- 


on the  stand  and  under  the  provisions 
of  the  Constitution .  to  testify  as  to 
fifteen  or  twenty  of  the  several 
charges,  indictments  against  him, 
would  any  court  claim  that  by  reason 
of  him  doing  so  that  counsel  for  the 
House  Managers  could  then  take  up 
the  other  charge,  about  which  not 
one  single  solitary  syllable  of  evi- 
dence has  been  testified  to  by  him, 
and  without  confronting  him  with  the 
witnesses  as  provided  in  the  Consti-: 
tution,  that  he  could  then  be  com- 
pelled to  give  evidence  against  him- 
self upon  a  charge  upon  which  he 
has  offered  not  one  word,  nor  volun- 
teered a  suggestion  concerning  th<? 
transaction?  On  the  other  hand, 
would  any  Court  contend  that  he  hav- 
ing testified  as  to  these  other  charges, 
that  it  would  be  a  matter  of  impeach- 
ment? I  understand  the  rule  to  be 
in  criminal  cases  that  when  a  witness 
takes  the  stand  on  a  particular 
charge  of  horse  theft  or  murder,  or 
offenses  of  that  character,  that  he 
can  be  cross  examined  by  the  oppo- 
site party  in  regard  to  that  identical 
transaction;  that  he  can  be  required 
to  answer  and  give  his  testimony  as 
to  the  matter  under  investigation  in 
that  case,  but  would  this  Court  hold, 
or  any  other  Court  hold,  that  he 
could  go  outside  of  that  and  inquire 
about  other  offenses  foreign  to  and 
not  connected  with  the  particular 
transaction  under  investigation. 

I  understand,  Mr.  President,  that 
for  the  purpose  of  impeachment  you 
can  ask  a  man  if  he  has  been  in- 
dicted for  a  felony,  or  convicted  of 
some  'offense  involving  moral  turpi- 
tude, but  we  have  no  such  position 
here,  there  is  no  such  charge  laid  that 
you  could  distort  into  a  reason  for 
impeachment  and  a  matter  about 
which  he  has  not  testified  in  his  direct 
examination.  On  this  particular 
charge  they  cannot,  according  to  the 
terms  of  this  Constitution,  as  I  under- 
stand it,  avail  themselves  of  his  testi- 
mony, I  do  say  that  the  provision  of 
the  Constitution,  that  he  shall  be  con- 
fronted with  the  witnesses  against 
him,  and  to  require  him  to  give  evi- 
dence concerning  every  transaction 
which  they  lay  as  cause  for  his  im- 
peachment. Certainly,  it  is  not  the 
rule  of  the  Constitution  or  the  Bill 
of  Rights,  it  is  not  the  rule  of  evi- 
dence laid  down  by  law  writers  for 
lo,  these  many  years,  and  as  stated,  I 
say,  your  Honor,  there  is  no  criminal 
charge  laid  in  this  complaint  th'By 
seek    to   require  him    to    answer,    in 
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other  words,  to  go  on  a  fishing  expe- 
dition about  a  matter  upon  which 
they  have  offered  not  a  syllable  of 
testimony  and  fish  from  the  Gover- 
nor sufficient  evidence,  in  their  opin- 
ion, to  create  a  suspicion,  or  to  lay 
a  charge  against  him  upon  which  ar- 
ticles of  impeachment  may  be  based. 

In  order  to  understand  this  ques- 
tion thoroughly,  at  the  time  these 
charges  were  preferred  in  the  House, 
and  the  record  will  show  that  no 
charge  of  this  character  was  made 
there  at  this  time,  it  stated  that  the 
Respondent,  when  upon  the  stand, 
and  let  us  read  the  charges  now,  to 
understand  them: 

"That  in  this  investigation  of 
James  E.  Ferguson  by  the  Committee 
of  the  Whole  House  of  Representa- 
tives, said  James  E.  Ferguson  testi- 
fied that  during  the  Regular  Session 
of  the  Thirty-fifth  Legislature,  and 
shortly  thereafter,  he  received  from 
parties  certain  currency  in  varying 
amounts,  the  total  of  which  was 
about  $156,500;  that  said  transac- 
tion is  unusual  and  questionable,  and 
that  the  said  James  E.  Ferguson  when 
questioned  as  to  who  loaned  him  this 
money  declined  to  answer  although 
the  officer  of  the  Committee  of  the 
Whole  appointed  to  pass  on  the  ad- 
missibility of  testimony  ruled  that  he 
should  answer  and  the  Committee 
sustained  said  ruling.  That  he  is 
thus  not  only  in  contempt  of  the 
House  and  its  committee,  but  he  in 
sists  that  he  is  not  required  to  give 
before  the  representatives  or  the  peo- 
ple of  Texan  an  accounting  of  said 
$156,500  in  currency  which  he  re- 
ceived during  the  session  of  the  Leg- 
islature, or  shortly  thereafter." 
Now  they  allege  that  all  of  that  oc- 
curred over  in  the  House,  and  "that 
the  receipt  of  such  money  in  cur- 
rency, and  the  failure  to  account  for 
same  constitutes  official  miscon- 
duct." 

Now,  Mr.  President,  as  I  just  stated, 
it  is  well  known  and  of  legislative 
record  that  at  the  time  these  facts  oc-» 
cured  in  the  House  there  was  no 
charge  pending  at  that  time  against 
the  Governor  for  this  purpose,  but 
during  the  investigation  of  other 
charges  this  matter  developed,  and 
they  claimed  that  he  refused  there  to 
answer  as  to  the  source  of  this  $156,- 
000,  and  that  he  is  not  only  in  con- 
tempt of  the  House,  but  that  it  con- 
stitutes official  misconduct. 

Now,  waiving  for  the  present  the 
Constitutional    provisions    which    pro- 


tect him  under  the  Bill  of  Rights,  the 
rules  of  evidence  heretofore  stated, 
the  rules  of  practice  in  the  District 
Court  in  trying  when  indicted,  and 
compelling  a  witness  to  testify  against 
himself,  as  to  separate  and  distinct 
offenses,  which  are  prohibited,  let  us 
go  for  a  moment  to  the  charge  itself 
and  see  whether  or  not  this  testimony 
is  admissible.  The  charge  they  sub- 
mit to  this  Honorable  Court  as  a  mat- 
ter of  impeachment,  that  his  refusal 
over  there,  not  here,  but  his  refusal 
over  there  in  the  House  of  Represen- 
tatives to  answer  these  questions  con- 
stituted official  misconduct.  Then  if 
that  is  the  charge  against  him,  for 
some  act  committed  in  the  House  of 
Representatives,  and  that  fact  is  ad- 
mitted in  his  evidence  here,  where  is 
it  necessary  that  he  answer  any  fur- 
ther in  order  for  this  body  to  pro- 
ceed? In  other  words,  they  charge 
him  with  certain  conduct  in  the  House 
of  Representatives  for  which  they  ask 
this  Senate  to  vote  upon  him  the  pen- 
alties of  impeachment;  not  for  some- 
thing that  he  has  done  over  there,  or 
something  he  refuses  to  do  here,  but 
the  charge  is  that  by  reason  of  those 
things  occurring  there,  and  a  failure 
to  account  for  the  receipt  of  currency, 
that  the  same  constitutes  official  mis- 
conduct. Then,  if  his  refusal  in  the 
House  of  Representatives,  if  his  dec- 
lination there  to  answer  these  ques- 
tions constitutes  ground,  I  submit  in 
all  due  candor  to  every  lawyer  in  this 
Senate  that  this  case  that  you  are 
trying  him  upon,  although  he  might 
be  in  flagrant  contempt  of  this  body, 
you  have  no  right  then  to  visit  upon 
him  the  extreme  penalties  of  impeach- 
ment for  the  reason  that  it  is  not  a 
basis  of  charge  against  him.  In  other 
words,  he  might  decline  to  answer  the- 
question,  waiving  the  Constitutional 
provisions,  to  wipe  that  all  out  of  it,, 
out  of  the  case,  and  yet  you  could  not 
possibly  inflict  this  penalty,  you  could 
not  consider  his  declination,  his  re- 
fusal here,  because  it  is  not  embraced 
in  this  charge.  There  is  a  difference 
in  the  allegations  entirely  as  to  what 
constituted  official  misconduct  over 
there,  and  the  contention  made  here 
of  his  doing  something  in  contempt 
of  this  Senate.  In  other  words,  under 
these  charges  this  Respondent  is  on 
trial  before  this  High  Court  today  for 
acts  already  committed,  and  not  bound 
or  on  trial,  for  acts  to  be  committed 
by  him  in  the  future,  or  committed 
here  at  the  present  time.    Under  every 
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provision  of  the  Constitution  it  would 
be  violative  of  that  right  that  he  should 
be  confronted  with  the  witnesses 
against  him,  and  have  a  copy  of  the 
accusation  against  him.  This  Senate 
could  hold  he  was  required  to  give 
evidence  against  himself,  evidence 
which  he  says,  under  his  oath,  would 
result  in  the  forfeiture  of  his  prop- 
erty, that  is,  which  would*  be  waiving 
or  taking  away  the  burden  of  counsel 
for  the  House  Managers  to  confront 
him  with  the  witnesses  and  by  re- 
quiring him  to  make  out  a  case  from 
their  standpoint  without  putting  wit- 
nesses on  the  stand  or  producing  a 
syllable  of  evidence  that  would  war- 
rant this  Court  in  finding  these 
charges  are  sustained,  and  I  believe 
that  under  this  charge,  as  stated  by 
the  Senator  a  while  ago,  I  believe  the 
Senator  from  Tarrant,  that  the  whole 
gist  of  this  charge  that  is  there  em- 
bodied in  the  conclusion  of  charge  No. 
11,  and  that  is,  that  his  acts  over  yon- 
der in  the  House  constituted  the  offi- 
cial misconduct  for  which  he  is  on 
trial. 

I  want  to  say,  Mr.  President,  and 
to  the  members  of  this  Court,  that 
this  is  an  important  question,  it  is 
one  that  reaches  out  and  affects  you 
and  yours,  affects  me  and  mine.  It 
has  been  the  proud  boast  of  every 
Texas  citizen  since  I  can  remember 
or  have  any  record  of  history,  that 
they  have  always  stood  for  the  sa- 
cred principles  embodied  in  the  Bill 
of  Rights,  that  every  man  should  be 
secure  in  his  person  and  his  prop- 
erty, should  not  be  compelled  to 
give  evidence  against  himself  and 
should  be  confronted  with  the  wit- 
nesses against  him,  and  if  the  time 
ever  comes  that  the  Court  shall  go 
off  on  this  proposition  and  require 
men  placed  upon  the  stand  to  give 
evidence  against  themselves  in  mat- 
ters outside  of  the  provisions  of  the 
law,  the  time  will  soon  come  when 
no  man  in  this  grand  old  State  of 
ours  will  be  secure  in  those  sacred 
rights  that  we  have  so  long  cherished. 
Why,  on  the  possibility  of  impeach- 
ment alone  it  would  not  be  admis- 
sible. Why?  Because  there  are  only 
two  classes  of  crime  that  would  be 
admissible  even  to  affect  the  credi- 
bility of  a  witness,  and  that  is  in  an 
indictment  preferred  against  him,  or 
conviction  for  a  felony,  or  a  convic- 
tion involving  moral  turpitude.  Why, 
under  the  decisions  of  this  State, 
take   a  man,   have   him   on   trial   for 


carrying  a  six-shooter,  a  trivial  of- 
fense as  that  may  be  termed,  and  yet 
the  courts  of  this  State  have  held 
in  the  case  of  Payne  against  the 
State,  3  8  Criminal  Appeals,  you 
could  not  even  ask  him  there  if  he 
had  been  guilty  of  carrying  a  pistol 
before.  There  is  no  definition  of 
any  felony  embodied  in  this  charge, 
it  is  a  separate  and  distinct  one,  out 
of  twenty-one  separate  indictments 
against  this  respondent,  about  which 
he  has  offered  no  evidence.  Then 
how  could  they  take  him  on  the 
stand  and  from  his  lips  seek  to  in- 
troduce here  evidence  without  con- 
fronting him  with  the  witnesses 
against  him.  We  understand  that  it 
would  be  violative  of  every  principle 
enunciated  in  the  Bill  of  Rights  and 
the  Constitution  to  which  he  has  re- 
ferred. The  same  principle — I  read 
from  the  39th  Texas  Criminal  Ap- 
peals in  the  case  of  Ex  Parte  Wil- 
son, and  the  Court  in  speaking — 

General  Crane:      What  page? 

Judge  Martin:  Page  638.  I  have 
not  read  it  all.  This  is  a  case  where 
the  witness  appeared  before  the 
grand  jury.  "In  all  criminal  prose- 
cutions the  accused  shall  not  be  com- 
pelled to  give  evidence  against  him- 
self." Bill  of  Rights,  Section  10, 
which  I  have  just  quoted,  and  this 
was  such  a  criminal  prosecution, 
when  entertained  before  the  grand 
jury  as  if  it  had  been  before  the 
Court.  The  question  was  thoroughly 
discussed  and  the  authorities  re- 
viewed in  Counselman  v.  Hitchcock, 
142  U.  S.  547,  12  Supreme  Court  195, 
and  we  refer  to  that  decision  and  the 
authorities  cited.  The  same  principle 
that  protects  a  party  against  being 
compelled  to  give  in  oral  testimony 
incriminating  himself  is  also  applica- 
ble when  it  is  sought  to  require  him 
to  surrender  any  of  his  private 
books  or  papers.  See  Boyd  v.  U.  S., 
116  U.  S.,  616,  6  Sup.  Ct.  524.  We 
quote  from  that  case  as  follows: 
"Any  compulsory  discovery  by  ex- 
torting the  party's  oath  or  compell- 
ing the  production  of  his  private 
books  and  papers  to  convict  him  of 
crime,  or  to  forfeit  his  property,  is 
contrary  to  the  principles  of  a  free 
government.  It  is  abhorrent  to  the 
instincts  of  an  Englishman,  it  is  ab- 
horrent to  the  instincts  of  an  Ameri- 
can. It  may  suit  the  purposes  of 
despotic  power,  but  it  cannot  abide 
the  pure  atmosphere  of  political  lib- 
erty and  personal  freedom."        This 
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is  the  rule  announced  by  the  Court  of 
Criminal  Appeals  of  this  State.  There 
is  where  the  witness  appeared  be- 
fore the  grand  jury  and  they  held 
that  the  same  rules  applied  in  an  in- 
vestigation before  the  grand  jury  as 
if  the  investigation  had  been  before 
the  court  proper  and  that  no  rule 
requiring  the  witness  to  produce  his 
private  papers  which  would  result  in 
a  forfeiture  of  his  property — they 
enunciated  that  rule,  which  I  have 
called  this  Court's  attention  to  in  the 
opening  objection. 

Now,  sir,  we  submit  in  all  candor 
the  Governor  has  stated  in  his  ex- 
planation that  these  men  came  to 
him  as  his  friends  at  a  time  when 
he  needed  their  assistance,  and  as  a 
solemn  injunction  they  required  of 
him  this  faithful  promise.  He  states 
under  his  oath  that  promise  was 
made  in  all  fairness,  that  there  was 
nothing  illegal  about  it,  that  it  was 
not  in  violation  of  law,  that  it  was 
not  given  for  any  illegal  purpose, 
and  that  it  was  a  square,  honest  deal 
and  that  laboring  under  that  injunc- 
tion from  them  that  he  would  not 
violate  his  promise  if  it  cost  him  the 
office  of  Governor,  and  in  this  con- 
nection there  was  told  this  Court  un- 
der the  sanction  of  an  oath  that  it 
would  result  in  the  examination  of 
his  private  books  and  papers,  and 
subject  his  property  to  forfeiture, 
and  therefore,  standing  upon  the 
broad  principles  of  the  Constitution 
and  the  Bill  of  Rights  and  the  laws 
of  this  State,  he  stands  before  this 
Court  in  the  God-given  majesty  of 
a  Texan  and  demands  his  rights  as  he 
should,  with  the  consent  and  advice  of 
his  counsel,  and  under  the  provisions 
of  this  Constitution  we  believe  that 
h-e  is  protected  from  giving  this  evi- 
dence, and  that  it  would  be  an  in- 
justice to  him,  and  in  contravention 
of  the  rules  of  law  which  obtain  in 
this  State,  for  him  to  be  required  to 
answer  this  question  and  more  espe- 
cially, as  I  have  heretofore  stated, 
that  from  whom  he  got  the  money  is 
immaterial  to  this  inquiry  because 
these  charges  alleged  here,  are  ad- 
mitted on  the  stand  by  him,  that  he 
borrowed  the  money,  borrowed  the 
amount,  and  that  he  declined  to  an- 
swer, the  testimony  over  in  the 
House,  and  that  is  the  only  charge 
made  against  him  in  these  articles  and 
the  evidence  and  the  record  in  this 
case  now  show '  that  this  Court  has 
before  it  every  single  word  of  testi- 


mony that  has  a  bearing  upon  these 
articles,  because  they  have  charged 
there  that  it  was  official  misconduct, 
what  he  did  over  yonder,  but  he  has 
admitted  it  before  this  Court  that  he 
has  done  everything  that  they  charge 
that  he  has  done,  and  if  he  makes 
an  admission,  comes  before  this 
Court  and  admits  the  allegations  as 
charged  in  there,  except  as  a  con- 
clusion as  to  what  would  constitute 
official  misconduct,  it  would  be  im- 
material before  this  Court  whether 
he  got  the  money  from  Tom  Jones 
or  John  Smith  or  Tom  Brown,  so 
far  as  that  is  concerned,  and  it  would 
be  immaterial  as  to  naming  the  par- 
ties from  whom  it  was  obtained. 

Now,  General  Crane  says  that  he 
don't  want  it  to  go  off,  to  be  side- 
tracked and  ditched  off  into  a  habeas 
corpus  proceeding.  That  is  not  our 
desire.  Our  desire  is  simply  to  meet 
this  issue  as  the  charges  are  laid, 
and  to  testify  to  matters  that  we 
think  are  right  under  the  law  and 
Constitution  that  we  should  testify. 
Whenever  it  comes  to  asserting  an 
unconstitutional  or  illegal  right,  God 
forbid  that  the  time  will  ever  come 
in  this  State  or  any  other  State  of 
the  American  Union  that  a  man  can 
not  stand  upon  the  floor  of  this  Sen- 
ate, or  anywhere  else  in  Christendom 
and  assert  his  rights  under  the  laws 
and  Constitution  of  this  State. 

It  may  be  that  some  would  prefer 
another  course,  but  I  for  one,  as  I 
understand  the  Constitution  and  laws 
of  the  State  wherein  I  reside,  I  be- 
lieve that  it  is  the  better  course,  al- 
though some  other  policy,  some 
might  think  it  would  be  a  better  pol- 
icy, but  I  believe  the  better  course  is 
to  pursue  the  track  of  the  law,  fol- 
low the  Constitution  and  the  laws 
that  are  written,  and  then  we  will  all 
be  upon  'safe  ground,  and  with  all 
earnestness,  Mr.  President,  we  sub- 
mit this  question  to  your  Honor,  be- 
lieving under  the  allegation  of  this 
charge,  that  this  testimony  is  inad- 
missible for  any  purpose  and  that  the 
Respondent  should  not  be  required 
to  answer  the  questions  propounded. 

General  Crane:      Mr.   President. 

The  Chair:      General  Crane. 

General  Crane:  May  it  please  the 
Court,  I  believe  you  are  submitting 
this  question  to  the  Court  itself. 

The   Court:      Yes,   sir. 

General  Crane:  Yes.  I  have  been 
unable  to  find  any  relevancy  in  the 
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Bill  of  Rights  to  the  question  now 
before  this  Body.  The  sections  of  the 
Bill  of  Rights  that  are  being  read, 
and  have  been  read,  to  us,  "that  no 
unreasonable  seizures  and  searches 
shall  be  allowed,  the  people  shall  be 
secure  in  their  persons,  their  houses, 
papers,  and  possessions,  from  all  un- 
reasonable seizures  or  searches." 
Now,  we  are  not  seeking  to  search 
anybody,  to  get  any  papers,  we  are 
not  seeking  to  search  anybody's 
house  to  get  anything,  what  we  are 
seeking  to  do  is  to  compel  a  witness 
who  has  placed  himself  upon  the  wit- 
ness stand  to  answer  the  questions 
propounded  upon  a  matter  which  his 
testimony  has  heretofore  stated.  The 
other  section,  Section  10,  seems  to 
us  to  be  equally  irrelevant,  and  a 
mere  glance  at  it  is  sufficient  to  dem- 
onstrate that.  It  says,  "in  all  crim- 
inal prosecutions  the  accused  shall 
have  a  speedy  public  trial  by  an  im- 
partial jury."  I  fancy  it  is  not  sug- 
gested, that  that  section  has  any  ap- 
plication here.  "He  shall  have  the 
right  to  demand  the  nature  and  the 
cause  of  the  accusation  against  him, 
and  to  have  a  copy  thereof."  That 
has  all  been  done,  even  if  this  were 
construed  to  be  a  criminal  case.  "He 
shall  not  be  compelled  to  give  evi- 
dence against  himself."  That  is 
quite  true,  unless  he  puts  himself 
upon  the  witness  stand,  but  I  think 
counsel  on  the  other  side  of  the  ta- 
ble will  agree  that  if  a  man  charged 
even  with  murder  puts  himself  on  the 
witness  stand,  he  can  be  compelled 
to  answer  questions  although  they  do 
tend  to  incriminate  him  in  the  par- 
ticular case  in  which  he  is  being 
tried.  "And  no  person  shall  be  held 
to  answer  for  a  criminal  offense  un- 
less on  indictment  of  a  grand  jury 
except  in  cases  in  which  the  punish- 
ment is  by  fine,  or  imprisonment 
otherwise  than  in  the  penitentiary, 
in  cases  of  impeachment,  and  in  cases 
arising  in  the  army  or  navy,  or  in  the 
militia  when  in  actual  service  in  time 
of  war  or  public  danger."  Now,  I 
have  glanced  at  this  simply  for  the 
purpose  of  showing  that  they  never 
have  had  the  matter  in  hand. 

Now,  the  fourteenth  Encyclopedia 
of  evidence,  we  find  the  authorities 
fairly  well  collated  on  this  very  sub- 
ject, it  lays  down  the  rule  as  fol- 
lows: "It  is  of  course  a  universal 
and  general  rule  that  a  witness  can 
not   refuse   to   give   evidence   on   the 


ground  that  it  will  result  in  disclos- 
ing his  private  affairs.  With  some 
classes  of  cases  the  Court  in  the  ex- 
ercise of  its  discretion  will  sustain 
such  an  objection,"  but  now  here  is 
the  class  of  cases  to  which  that  re- 
fers. "On  a  petition  of  a  son  for  the 
appointment  of  a  guardian  for  his 
mother  the  Court  will  properly  refuse 
to  compel  her  to  disclose  the  con- 
tents of  her  will.  The  reason  of  that 
is  the  witness  is  still  living,  the  prop- 
erty is  hers,  and  she  can  revoke  the 
will,  they  can  not  compel  her  to  say 
to  whom  she  has  made  the  will,  or 
to  whom  the  property  shall  be  given, 
because  he  had  no  right  to  inquire." 
That  was  an  entirely  different  sort  of 
a  proposition.  "A  witness  can  not 
lawfully  refuse  to  answer  a  question 
because  the  answer  may  tend  to  sub- 
ject him  to  a  civil  suit  or  liability; 
the  privilege  against  self  incrimina- 
tion has  no  application  in  such 
case."  Now,  here  is  the  gist  of  the 
whole  argument  that  they  make,  that 
if  he  answers  these  questions  which 
have  been  propounded  to  him,  it  will 
entail  on  him  pecuniary  loss.  Now, 
here  is  what  the  authorities  say  on 
that  subject,  page  634.  "A  witness 
may  be  called  and  examined  in  a  mat- 
ter pertinent  to  the  issue,  where  his 
answers  will  not  expose  him  to  crim- 
inal prosecution  or  tend  to  subject 
him  to  a  penalty  or  forfeiture,  al- 
though it  may  adversely  affect  his  pe- 
cuniary  interest." 

Senator  Hudspeth:  General,  what 
authority  are  you  reading  from? 

General  Crane:  I  am  reading  from 
the  14th  Encyclopedia  of  Evidence, 
published  by  L.  D.  Powell  Co. 

Now,  there  is  no  claim  that  this 
will  cause  any  forfeiture  within  the 
meaning  of  that.  When  we  speak  of 
a  certain  act  causing  a  forfeiture,  it 
means  a  legal  forfeiture,  it  does  not 
mean  that  some  pecuniary  loss  may 
not  result  from  the  disclosures  made, 
but  it  means  his  disclosing  facts  upon 
which  some  legal  forfeiture  will  be 
affected.  "A  witness  cannot  lawfully 
refuse  to  testify  to  facts  material  to 
the  issue  because  his  testimony  may 
have  a  direct  tendency  to  disgrace  or 
degrade  him.  The  refusal  of  a  wit- 
ness to  testify  to  material  facts  upon 
such  ground  justifies  inferences  un- 
favorable to  his  testimony  by  a  jury. 
In  some  early  cases,  however,  the  rule 
was  broadly  stated  that  the  tendency 
to    degrade    or    disgrace    the    witness 
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was  ground  for  a  claim  of  privilege. 
Others  held  the  exclusion  of  the  evi- 
dence a  matter  resting  in  the  Court's 
discretion.  In  one  State  privilege  is 
apparently  extended  by  statute.  Now 
in  an  impeachment  case  in  England," 
reading  from  page  634,  a  note,  "In 
England  this  subject  underwent  much 
discussion  pending  the  impeachment 
against  Lord  Melville  in  1806,  upon 
which  occasion  the  question  was  put 
to  the  judges  by  the  House  of  Lords. 
The  question  was  presented  in  two  or 
three  different  forms,  slightly  vary- 
ing in  terms,  but  it  was  substantially 
the  same  in  each.  Eight  judges  and 
the  Chancellor  were  of  the  opinion 
that  the  witness  was  bound  to  answer 
a  question,  although  his  answer  might 
render,  him  liable  to  a  civil  action; 
the  other  four  judges  expressed  a  con- 
trary opinion.  In  order  to  remove 
the  doubts  which  such  a  difference 
of  opinion  among  eminent  judges  im- 
plied, an  act  was  passed,  46  Geo.  Ill, 
c  37,  declaring  that  a  witness  cannot 
by  law  refuse  to  answer  a  question 
relevant  to:  the  matter  in  issue,  the 
answering  of  which  has  no  tendency 
to  accuse  himself,  or  to  expose  him 
to  a  penalty  or  forfeiture  of  any  na- 
ture whatsoever,  by  reason  only,  or 
on  the  sole  ground,  that  the  answer- 
ing of  such  question  may  establish  or 
tend  to  establish  that  he  owes  a  debt 
or  is  otherwise  subject  to  a  civil  suit." 
Our  case  that  we  make  on  this 
proposition  is  as  follows — let  there 
be  no  misapprehension  of  it: 

"Article  11.  That  in  this  investi- 
gation of  James  E.  Ferguson  by  the 
Committee  of  the  Whole  House  of 
Representatives,  said  James  E.  Fer- 
guson testified  that  during  the  Regu- 
lar Session  of  the  Thirty-fifth  Legis- 
lature and  shortly  thereafter  he  re- 
ceived from  parties  certain  currency 
in  varying  amounts,  the  total  of 
which  was  about  $156,500.  That 
said  transaction  is  unusual  and  ques- 
tionable and  that  the  said  James  E. 
Ferguson,  when  questioned  as  to  who 
loaned  him  this  money,  declined  to 
answer,  although  the  officer  of  the 
Committee  of  the  Whole  appointed 
to  pass  on  the  admissibility  of  testi- 
mony ruled  that  he  should  answer, 
and  the  committee  .sustained  said  rul- 
ing. That  he  is  thus  not  only  in 
contempt  of  the  House  and  its  com- 
mittee, but  he  insists  that  he  is  not 
required  to  give  before  the  repre- 
sentatives of  the  people  of  Texas  an 
accounting  of  said  $156,500  in  cur- 
rency which  he   received   during  ses- 


sions of  the  Legislature  or  shortly 
thereafter,  and  the  receipt  of  such 
sums  in  currency,  and  the  failure  to 
account  for  same,  constitutes  official 
misconduct." 

That  was  the  opinion  of  the  House 
in  passing  that  article.  And  now  let 
me  advert  to  the  singular  sort  of  a 
situation  in  which  we  find  ourselves, 
I  do  not  know  and  I  can  not  under- 
stand how  any  man,  after  he  has  dis- 
closed the  fact  that  he  is  largely  in- 
debted to  somebody  in  a  certain  sum 
of  money — I  can't  understand  how  it 
will  adversely  affect  his  interests  for 
him  to  name  the  persons  to  whom 
he  owes  that  money.  I  can  not,  to 
save  my  life,  grasp  any  sort  of  a  sit- 
uation where  a  man,  if  he  once  ad- 
mits his  indebtedness,  how  it  can 
hurt  him  to  have  it  known  that  he 
owes  A,  B,  or  C,  or  to  whom  he  may 
be  indebted.  Now,  I  can  well  under- 
stand how  a  man  in  some  commercial 
conditions  might  not  wish  it  to  be 
known  that  he  was  involved  in  debt 
at  all — that  is  easy  to  understand; 
but  when  the  facts  are  admitted  that 
he  does  owe  the  money  and  that  he 
owes  it  to  individuals  and  yet  re- 
fuses to  disclose  the  names  of  the 
individuals,  that  is  such  an  unusual 
circumstance,  and  seems  to  me  from 
every  sort  of  a  position  to  be  so  un- 
necessary that  it  naturally  arouses 
the  curiosity,  if  not  the  suspicion, 
which  may  crystallize  into  conviction 
adverse  to  the  man  who  thus  main- 
tains that  position.  I  think  that  the 
people  of  this  State,  acting  through 
their  representatives,  have  the  right 
to  know  from  whom  the  Governor  of 
their  State,  clothed  with  such  enor- 
mous power  as  that  Constitution 
clothes  our  Governor  with,  from 
whom  he  receives  these  extraordi- 
nary favors,  with  whom  he  enters 
into  treaties  of  absolute  secrecy — we 
have  the  right  to  know  that.  God 
knows,  I  will  be  glad,  if  the  facts  dis- 
close that  it  leaves  no  blot  upon  the 
memory  or  the  name  of  the  present 
Governor.  I  am  a  Texan  as  well  as 
these  gentlemen — I  was  not  born 
here,  but  I  came  here  and  expect  to 
die  here;  and  I  would  be  glad  for  it 
to  be  written  down  in  the  history  of 
this  State  that  no  dishonest  dollar 
had  ever  crossed  the  palm  of  any 
man  who  occupied  the  executive 
chair,  and  I  am  asking  the  Governor 
of  this  State  on  that  platform  and 
from  that  witness  stand,  to  disclose 
the  fact,  to  the  end  that  there  may 
not  be  any  doubt  about  it,  but  that 
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the  facts  when  told  will  exonerate 
him  if  it  is  an  honest  transaction, 
but  if  it  was  a  dishonest  transaction 
the  people  are  entitled  to  know  that 
fact  just  as  well. 

Now,  to  say,  if  any  of  you  gentle- 
men— any  of  you  Senators  can  con- 
jure in  your  mind,  can  for  one  mo- 
ment understand  how,  if  you  were  in- 
volved in  debt  and  I  was  your  friend 
and  had  money  and  I  was  to  come  to 
you  and  be  perfectly  willing  to  risk 
you  with  the  amount  of  money  in- 
volved,— I  ask  you  to  think  for  one 
moment  how  I  could  object — the 
lender — to  having  it  known  that  I 
loaned  you  money.  Why,  Mr.  Presi- 
dent and  Senators,  that  is  the  reason 
why  we  insist  on  these  questions.  We 
think  that  when  a  Governor,  or  any 
other  officer,  receives  such  large  sums 
of  money  in  absolute  currency,  not 
in  checks,  not  in  drafts,  not  in  ex- 
press receipts — nothing  of  that  sort, 
but  in  currency,  to  the  immense 
amount  of  a  hundred  and  fifty-five — 
a  hundred  and  fifty-six  thousand  five 
hundred  dollars,  and  will  give  no  ex- 
planation of  it,  I  think  that  any  court 
is  authorized  and  justified  in  reach- 
ing the  adverse  conclusion,  and  there- 
fore that  the  Court  has  tfie  power  to 
compel  the  disclosure. 

Now,  in  making  these  arguments 
I  am  stating  frankly  what  I  believe 
the  law  to  be.  To  be  sure,  I  may  be 
mistaken,  but  reason  and  right  alike 
demand  that  any  officer  clothed  with 
the  power  that  a  Governor  is  clothed 
with,  ought  not  to  have  secret  cred- 
itors from  whom  he  receives  money 
in  such  enormous  amounts  and  ai 
the  same  time  refuses  to  disclose  a 
single  item  of  information  in  respect 
thereto.  I  think,  therefore,  that  the 
evidence  is  admissible. 

The  Chair:  Any  further  argu- 
ment on  behalf  of  the  Managers? 

General  Crane:      No  further. 

The  Chair:      Anything  further? 

Judge  Martin:  No,  sir,  we  have 
stated  our  position  fully. 

The  Chair:  The  question  is,  shall 
the  witness  be  required  to  answer 
the  questions.  The  Chair  will  sub- 
mit it  to  the  Court. 

Senator  Hudspeth:     Mr.  President. 

The    Chair:      Senator   Hudspeth. 

Senator  Hudspeth:  Just  to  get 
the  matter  clear  in  my  mind  as  it 
presents  itself  to  the  Court, — as  I 
understand,  the  Court  has  ruled  that 
he  must  answer  the  questions. 

The  Chair:  The  question  has  not 
been  put  to  the  Court  yet.     That  is 


the  very   question  that  is  being  put 
to   the  Court  now. 

Senator  Hudspeth:  I  understood 
that  when  the  Chair  sustained  the 
point  of  order  that  he  stated  then 
that  he  held  he  must  answer. 

The  Chair:  No,  the  Chair  did  not 
rule  on  that. 

Senator  Hudspeth:      Didn't  he? 

The  Chair:  No,  the  Chair  stated 
he  would  submit  that  question  to 
the  Court. 

Senator  McNealus:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  I  believe  that 
every  member  of  this  Court,  layman 
as  well  as  lawyer,  would  prefer  that 
the  Chair,  exercising  the  discretion 
lodged  in  him,  and  the  confidence  of 
every  member  of  this  Court,  should 
first  rule  upon  this  question.  I  feel 
the  utmost  confidence  in  the  Chair's 
legal  ability,  his  fairness  and  his 
judgment  in  regard  to  this  matter, 
much  better  than  I  would  trust  my- 
self or  many  other  members  of  this 
Court,  and  it  seems  to  me  that  it 
would  be  better,  with  all  due  respect 
to  the  Chair  and  his  conclusions  in 
the  matter,  that  the  Chair  decide 
this  question  for  the  Court,  and  if 
any  Senator  differs,  under  the  rules, 
he  has  the  right  to  appeal  from  the 
ruling  of  the  Chair.  I  just  submit 
those  suggestions  for  the  considera- 
tion of  the  Chair. 

Senator  Hopkins:  Will  the  Sena- 
tor from  Dallas  yield  to  a  question? 

Senator  McNealus:  I  am  speaking 
to  the  Chair  and  not  to  the  Senate; 
I  am  speaking  to  the  Chair  exclu- 
sively. 

Senator  Hopkins:  Does  the  Sena- 
tor from  Dallas  decline  to  yield? 

The  Chair:  The  Senator  from 
Dallas  declines  to  yield. 

Senator  McNealus:  I  hope  the 
Chair  will  relieve  the  Senate  as  ? 
body  from  passing  on  this  question 
until  after  the  Chair  himself,  who 
has  more  legal  ability,  I  know,  than 
many  of  us,  because  we  have  none, 
I  would  rather  trust  the  Chair  than 
to  trust  the  remainder  of  the  Court 
to  act  individually  by  voting  on  a 
question  that  involves  large  legal 
propositions.  I,  for  one,  am  willing, 
and  would  prefer  that  the  Chair 
should  decide  this,  than  to  cast  a 
vote  on  it  myself. 

Senator  Bee:      Mr.  President. 
The   Chair:        The     Senator  from 
Bexar. 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson.  679 


Senator  Bee:  The  President  of 
this  Senate  knows  that  there  is  no 
man  within  the  cinfines  of  this  Senate 
whose  legal  judgment  I  would  more 
gladly  yield  to  and  accede  to,  but  I 
submit  that  this  goes  at  this  time  be- 
yond that  question.  I  am  a  Senator 
of  Texas  upon  this  floor.  I  do  not 
want  and  will  not  appeal  from  any 
decision  this  Chair  might  make. 
Upon  the  other  hand,  I  do  not  want 
my  position  to  be  clouded  or  am- 
bigious  or  not  known  in  this  matter, 
and  the  only  way,  if  the  Chair  sub- 
mits it — if  the  Chair  decides  it  him- 
self, the  only  way  that  Senators  can 
make  their  position  known — because 
at  last  we  are  accountable  to  our 
constituents  in  this  matter,  is  by  an 
appeal  from  the  Chair's  ruling.  That 
ought  not  to  be  required.  The 
Chair,  I  suggest  in  deference  to  the 
Senator  from  Dallas,  ought  to  sub- 
mit this  question  to  the  Senate. 

Senator  Gibson:  Will  the  Sena- 
tor from  Bexar  yield? 

Senator  Bee:  Just  a  second.  And 
let  the  Senators  vote  on  this  ques- 
tion so  .that  the  Senators  will  state 
their  position  in  this  matter,  and 
not  have  it  left  to  conjecture  or  dis- 
cussion as  to  how  this  Senator  or 
that  Senator  stood  upon  this  very  im- 
portant matter. 

Senator  Gibson 
from  Bexar  yield? 

Senator  Bee:      I  yield 
Senator   Gibson 
call   the   attention 
from   Bexar   to ,    the      fact   that   the 
rules,  if  I  understand  the  rules  cor- 
rectly,   leave    it    within    the    discre- 
tion of  the  Chair  as  to  whether  he 
shall   put  it  to  a  vote  of  the  Court 
or  whether  he  shall  rule  himself. 
Senator  Bee:      I  understand — 
Senator   Gibson:      Therefore,   it   oc- 
curs to  me  that  this  is  all  out  of  or- 
der,  and  the   Chair  has   already  an- 
nounced his  intention  to  submit  it  to 
the  Court. 

Senator  Bee:  The  only  reason  I 
made  the  statement,  I  will  say  to  the 
Senator  from  Fannin,  was  the  Sena- 
tor from  Dallas  suggested  that  the 
Chair  decide  it,  and  I  was  only  dis- 
cussing that  suggestion. 

Senator  Hudspeth:  I  think  any 
Senator  here  has  a  right  to  give  his 
views  to  the  Chair  and  the  Court 
without  being  knocked  off  his  feet 
by  an  inquiry  from  the  Senator  from 
Dallas.  Now,  I  am  not  endeavoring 
to   shirk   any   responsibility;    I   shall 


Will  the  Senator 


I    just   want   to 
of      the   Senator 


vote  on  this  as  I  believe  is  right,  but 
1  want  to  support  the  statement  by 
the  Senator  from  Dallas.  The  Chair 
is  the  head  of  this  Court,  and  I  have 
implicit  confidence  in  him,  and  I 
have  never  yet  appealed  from  any 
decision  of  the  Chair,  and  1  do  not 
intend  to  do  so.  I  take  a  different 
view — I  have  already  discussed  this 
matter  with  the  Senator  from  Bexar 
— I  take  a  different  view  of  this 
question  from  the  Senator  from 
Bexar,  but  the  Chair,  being  the  head 
of  this  Court,  it  occurs  to  me  that 
unless  some  Senator  should  ask  that 
this  question  be  submitted  to  this 
Court,  that  at  this  time — and  I  can 
state  my  reasons — that  it  might  be 
taken,  Mr.  President,  while  I  am 
sure  it  will  not  be  an  indication  of 
what  the  final  result  of  this  vote 
might  be,  but  it  might  be  taken  as 
a  test  vote  upon  this  matter,  and  for 
that  reason  I  would  much  prefer 
that  the  Chair  should  decide  this 
question,  and  then  if  the  Senator 
from  Bexar  does  not  want  to  abide 
by  that  decision,  he  has  his  right  of 
appeal,  or  if  he  wishes  to  send  up 
his  reasons  or  his  views  on  the  mat- 
ter, he  has  the  right  to  do  that. 
While  I  shall  vote  on  this  question, 
I  shall  not. run  away  from  it,  but  it 
occurs  to  me  at  this  time  that  it. 
would  be  best  at  this  stage  of  the 
proceedings  for  the  Chair  to  decide 
this  question. 

The  Chair:  Are  there  any  other 
Senators  who  desire  to  be  heard? 
The  Chair  will  state  that  he  appre- 
ciates more  highly  than  he  can  pos- 
sibly express  the  confidence  which 
the  members  of  the  Court  have  pro- 
claimed in  the  judgment,  and  fair- 
ness  of  the   Chair. 

Senator  Hopkins:      Mr.   President. 

The  Chair:  The  Senator  from 
Denton. 

Senator  Hopkins:  To  relieve  the 
Chair  of  any  embarrassment,  I  re- 
quest that  the  Chair  submit  it  to  the 
Court. 

The  Chair:  The  Chair  does  not 
feel  any  particular  embarassment, 
the  Chair  will  submit  it.  The  Chair 
was  going  on  to  state — or  was  going  to 
state  that  he  does  not  consider  this 
entirely  a  question  of  law,  whether 
the  Respondent  and  witness  should 
be  required  to  answer  this  question; 
there  are  other  questions  incidental- 
ly involved,  and  for  that  reason  the 
Chair  does  not  feel  like  he  should 
rule  on  it  as  a  mere  question  of  evi- 
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dence,  but,  as  he  announced  at  tke 
outset  of  the  argument,  he  was  dis- 
posed, or  had  decided,  and  still  be- 
lieves he  should  submit  it  to  the 
Court  as  a  whole;  and,  therefore,  the 
Secretary  will  call  the  roll  and  let 
the  Court  decide  whether  the  Respon- 
dent shall  be  required  to  answer  the 
questions. 

(Thereupon,  the  Secretary  called 
the  roll,  the  vote  being  as  follows, 
to  wit: ) 

Yeas — 23. 

Alderdice.  Johnson  of  Hall. 

Bailey.  Johnston  of  Harris. 

Bee.  Lattimore. 

Buchanan  of  Bell.  McCollum. 
Buchanan  of  Scurry.  McNealus. 
Collins.  Page. 

Dayton.  Robbins. 

Decherd.  Smith. 

Floyd.  Strickland. 

Gibson.  Suiter. 

Henderson.  Westbrook. 

Hopkins. 

Nays — 7. 


Caldwell. 

Clark. 

Hall. 

Harley. 

Hudspeth. 

Parr. 

Woodward. 

Present- 

-Not    Voting 

Dean. 

Senator  Bee:  Mr.  President,  1 
ask  leave  to  file  my  reasons. 

The  Chair:      Very  well. 

Senator  Collins:  Mr.  President, 
believing  as  I  do,  that  this  is  not  a 
criminal  prosecution  under  the  Con- 
stitution, and  that  the  constitutional 
guarantee  or  bill  of  rights  against 
requiring  a  man  to  give  evidence 
against  himself,  has  no  application 
in  this  case,  I  vote  "aye." 

Senator  McNealus:  Mr.  President, 
inasmuch  as  the  Respondent  volun- 
tarily gave  the  information  to  the 
House  and  has  voluntarily  given  it 
here,  that  he  did  borrow  this  money, 
I  feel  that  under  the  peculiar  condi- 
tions surrounding  the  case,  he  ought 
to  be  required  to  answer,  and  I  vote 
''Aye." 

Senator  Page:      Mr.  President. 

The  Chair:      Senator  Page. 

Senator  Page:  If  I  may  be  per- 
mitted to  state,  I  will  file  my  reasons 
in  writing.  I  think  that  a  question 
of  this  kind  is  not  to  be  decided  ac- 
cording to  the  rule  that  applies  in  an 
ordinary  court  of  justice  where  we 
are   trying   a   criminal,    I   think   that 


the  Governor  of  Texas  in  this  case 
has  admitted  upon  the  stand  that  he 
borrowed  money  from  the  Temple 
St?„te  Bank  in  excess  of  the  loan  lim- 
it, which  the  law  allowed  that  bank 
to  make;  the  testimony  shows  that 
those  notes  were  afterwards  trans- 
ferred, endorsed  by  the  Temple  State 
Bank  to  the  Houston  National  Ex- 
change Bank,  the  Temple  State  Bank 
was  still  liable  for  them,  that  that 
debt  was  finally  retired  by  this  money 
which  he  has  borrowed  from  un- 
known individuals;  I  think  the  Gov- 
ernor of  Texas,  therefore,  stands 
upon  a  different  basis,  and  I  think 
that  in  a  financial  transaction  of  this 
magnitude,  the  circumstances  as  they 
are  here — the  money  delivered  to 
him  in  currency,  not  by  checks  upon 
any  bank — I  think  that  the  people  of 
Texas  are  entitled  to  know  where  the 
money  was  obtained,  and,  therefore, 
I  vote  "Aye." 

The  Chair  (After  the  Secretary 
had  counted  the  votes) :  There  be- 
ing twenty-three  "ayes"  and  seven 
"noes,"  one  present  but  not  voting, 
the  "ayes"  have  it,  and  the  Respon- 
dent, by  the  judgment  of  the  Senate, 
is  required  to  answer  the  questions. 

Senator  McCollum:  Mr.  President, 
I  desire  to  file  my  reasons  for  my 
vote. 

The  Chair:      Yes,  sir. 

Senator  Hudspeth:  Mr.  President, 
I  desire  to  file  my  reasons  for  my 
vote,  being  that  the  Constitution  of 
this  State  guarantees  a  man  the  right 
to  refuse  to  answer  that  kind  of 
question. 

Reasons  for  Vote. 

I  vote  "nay"  for  the  reason  that 
the  matter  as  to  whether  the  Gov- 
ernor shall  or  shall  not  answer  this 
question  is  not  material  to  the 
charge  in  the  impeachment,  in  that 
the  charge  is  sustained  against  him 
when  he  refuses  to  answer. 

HARLEY. 

I  vote  "yea"  for  the  reason  that 
the  Court  should  know  and  the  peo- 
ple of  Texas  want  to  know  and 
should  know  all  about  this  transac- 
tion. 

BUCHANAN  of   Bell. 

I  submit  as  my  reasons  for  vot- 
iny  "yea"  on  the  question  whether 
or  not  Governor  Ferguson  shall  an- 
swer questions  propounded  to  him 
concerning  the   $156,500 — first,  that 
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the  "Bill  of  Rights"  does  not  refer 
to  such  questions  in  Section  9,  re- 
lating to  seizures  and  searches; 
second,  that  being  a  voluntary  wit- 
ness, he  should  disclose  evidence, 
especially  so  in  a  cause  not  crimi- 
nal; third,  that  the  people  of  Texas, 
considering  the  amount  of  this  Loan, 
are  interested  in  wishing  to  know 
all  the  facts  in  connection  with  this 
incident,  and  their  wishes  should 
be  respected. 

SMITH. 


I  vote  "yea"  on  the  question  as 
to  the  right  of  Governor  Ferguson 
to  refuse  to  answer  the  questions 
propounded  to  him  with  reference  to 
the  loan  of  $156,000.  I  deem  it  due 
that  I  should  place  in  the  Journal 
my  reasons  for  my  vote. 

I  appreciate  the  position  the  Gov- 
ernor takes,  but  do  not  believe  it  is 
in  keeping  with  sound  public  policy 
or   good   government  that  the   Chief 
Executive   of   the    State    keep    secret 
a  loan  of  the  magnitude  stated,  and 
one  made  while  the  Legislature  was 
in   session   and   engaged   in   the   pas- 
sage   of    laws    affecting    many    large 
interests,    especially   when,    in    order 
to  make  such  laws  effective  the  sig- 
nature  of    the    Governor   was   neces- 
sary.     It    is    true    that    the    Bill    of 
Rights    Section  10,  provides  that  the 
people  shall  be  secure   in  their  per- 
sons,    houses,     papers     and     posses- 
sions from  all  unreasonable  seizures 
or    searches,    but    the    contention    of 
the    Governor    is   not   applicable    for 
the    reasons    that    there    is    no    seiz- 
ure   or    search    of    papers    contem- 
plated in  this  proceeding,  for  if  the 
Governor  had  answered  the  questions 
and  stated  the  names  of  the  parties 
from   whom   he   secured   the   money, 
together  with  the  securities  given,  no 
seizure   or   search    would   have   been 
necessary  and  the  issue  would  have 
been  met  without  resort  to  any  other 
source. 

Again  the  Bill  of  Rights  defines 
the  seizure  prohibited,  as  unrea- 
sonable, and  therefore  the  question 
of  unreasonableness  would  be  a  man- 
ifest inquiry. 

When  a  party  charged  takes  the 
stand  in  his  own  behalf  he  is  as 
any  other  witness  and  must  be  pre- 
pared to  meet  every  charge  made, 
and  places  himself  in  a  position  to 
expect  a  searching  examination  of 
every  matter,  public  or  private, 
which  will  throw  light  upon  the 
question  involved. 


There  is  a  difference  between  the 
attitude  of  a  private  citizen  and  pub- 
lic officer.  A  private  citizen  has  a 
right  to  transact  his  business  in 
such  a  manner  as  suits  him,  unless 
his  actions  contravene  the  interest 
of  the  people.  If  the  people's 
rights  are  contravened,  the  right  of 
the  citizen  yields.  The  Chief  Ex- 
ecutive of  the  Commonwealth  holds 
a  position  of  such  public  moment 
that,  in  truth,  it  can  be  said  that 
his  every  act,  public  or  private,  is 
of   public  moment. 

I  have  not  reached  this  conclusion 
without  difficulty,  nor  without  deep 
regret,  for  I  realize  the  import  and 
consequence,  but  the  issue  is  be- 
fore me,  and  I  am  prepared  to  meet 
it.  The  future  of  our  Common- 
wealth demands  that  no  man  who 
holds  a  public  office,  representing  the 
people  shall  be  allowed  to  have 
transactions  which  raise  a  doubt  as 
to  their  source  and  their  bearing 
upon  the  public  weal. 

BEE. 


Upon  the  proposition  as  to  whether 
or  not  the  Governor  of  Texas 
should  be  compelled  to  answer  the 
question  propounded  by  counsel  for 
the  House  Managers  as  to  where, 
when  and  from  whom  he  borrowed 
and  received  the  sum  of  $156,500, 
and  further  requesting  him  to  give 
the  full  detail  of  these  transactions, 
I  vote  "yea"  for  the  following  rea- 
sons: 

The  Governor  of  Texas,  occupying 
the  exalted  position  to  which  he  has 
been   elected   by   the   people,    should 
not  be  allowed  to  withhold  informa- 
tion as  to  where  he  received  such  a 
large  sum   of  money,   and  especially 
under  the  circumstances  surrounding 
this  transaction,  the  evidence  show- 
ing that  the  Governor  was  very  much 
pressed   for   money   and   that   all    of 
his   private   properties   were    encum- 
bered with  a  debt  aggregating  about 
$350,000,    and   having    obtained    the 
•sum  of  $156,500  in  cash,  without  it 
clearly  appearing  that  he  had  given 
those   loaning  him   good    and   ample 
security  for  this  sum  of  money,  con- 
stitutes such  a  transaction  as  in  my 
opinion   he   is   not  entitled   to   with- 
hold  from  the   people,   and   I   there- 
fore  think   he   should   be   compelled 
to  answer  the  questions  propounded. 
From  a  legal  standpoint,  the  ques- 
tion is  not  free  from  difficulty,   and 
I   have    not    had    an    opportunity    to 
fully  investigate  the  authorities  bear- 
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ing  upon  the  same,  but  being  com- 
pelled to  vote  at  this  time  I  feel  that 
I  am  fully  justified  in  voting  as 
above  indicated,  believing  that  all 
the  facts  and  details  of  this  trans- 
action should  be  made  known  to  the 
people  of  the  State  of  Texas. 

PAGE. 

In  voting  "yea"  on  this  question, 
I  am  not  unmindful  of  the  value  of 
the  prerogatives  that  every  citizen 
possesses  under  the  Texas  bill  of 
rights.  The  legal  interpretation  of 
thoughts  that  arise  in  connection 
with  that  document  can  be  handled 
more  ably  by  lawyers  than  by  a  lay- 
man, and  in  casting  my  vote  I  have 
not  attempted  to  make  careful  analy- 
sis as  to  aspects  of  the  case  that 
are  touched  by  the  bill  of  rights. 
The  clear,  basic  phases  of  the  issue 
that  come  to  mind  with  so  much 
force  at  this  moment  may  be  briefly 
stated  as  follows:  I  am  firmly  per- 
suaded that,  considering  all  the  de- 
velopments in  connection  with  the 
procedure  now  under  way  in  the 
Senate,  as  a  matter  of  soundest  pub- 
lic policy  and  regard  for  principles 
that  appeal  so  earnestly  to  every 
citizen,  that  the  Governor  of  Texas 
should  feel  it  his  duty  to  give  the 
answer  desired  by  the  Senate.  The 
chief  executive  of  our  State  occupies 
an  exceptional  position.  That  "fierce 
light  that  beats  around  a  throne" 
vibrates  with  no  less  force  around 
the  man  who.  by  the  vote  of  his 
people,  has  been  given  the  highest 
office,  most  important  trust,  that 
that  people  were  able  to  bestow  upon 
him.  He  is  looked  to,  and  rightly, 
as  the  one  man  who  by  virtue  of  his 
position,  his  authority  and  his  in- 
fluence, is  the  man  to  whom  the 
people  look  as  an  exemplar  of  all 
that  is  upright  and  commendable  in 
civic  life.  To 'my  thinking,  he  should 
not  be  so  situated  as  to  be  unable 
to  give  at  least  the  chief  details  of 
a  transaction  of  such  magnitude. 

I  am  persuaded  that  if  the  Re- 
spondent could  have  had  his  own 
consent  to  give  to  the  Senate  the 
desired  information,  there  would  be 
cordial  and  sympathetic  appreciation, 
not  only  of  his  action,  but  of  the 
stress  that  he  is  now  undergoing, 
and  I  had  hoped  that  he  might  be 
able  to  see  his  way  clear  to  such  a 
course.  It  is  easy  to  understand 
how  one  situated  as  he  was  could 
appreciate  the  measure  of  the  friend- 
ship   that    came    to    his    relief    at    a 


time  when  friends  were  so  sorely 
needed,  but  it  is  also  -equally  easy 
to  understand  the  feeling  of  the 
people  of  this  commonwealth  that 
they  have  the  right,  in  a  time  like 
this,  to  look  with  confidence  to  the 
clear  and  frank  statements  of  the 
man  they  have  honored,  who  is 
looked  to  as  an  example,  and  after 
a  manner  that  will  vindicate  the  con- 
fidence thus  felt.  It  is  needless  to 
dwell  upon  the  regret  that  must 
have  come  to  more  than  one  Senator 
as  he  recorded  his  vote  on  this  ques- 
tion, but  as  a  challenge  to  highest 
duty  there  was  no  alternative,  at 
least  in  the  view  of  the  writer. 

MeCOLLUM. 

Thereupon,   the  Respondent, 

JAMES  E.  FERGUSON 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded,  fur- 
ther testified  as  follows,  to  wit: 

Senator  Bee:  Let's  have  order, 
Mr.    President. 

Senator  Buchanan  of  Bell:  Mr. 
President,  I  would  like  to  file  my 
reasons. 

The  Chair:  All  right.  (To  Coun- 
sel) :     Proceed,  gentlemen. 

Cross  Examination 
Resumed    by    General    Crane. 

Q.  Governor,  you  have  heard  the 
decision  of  the  Court,  and  you  recall 
in  substance  the  question  that  I  pro- 
pounded; first,  from  whom  did  you 
get  this  money — this  $156,500,  in 
currency,  when  did  you  get  it,  under 
what — where  did  you  get  it  and  un- 
der what  circumstances? 

A.  Believing  that  I  have  the  le- 
gal right  to  decline  to  answer  that 
question,  I  must  persist  in  the  an- 
swers which  I  have  heretofore  given, 
and  I  mean — in  doing  so,  I  mean  no 
disrespect  to  this  Senate,  I  believe 
honestly  and  candidly  that  I  have 
that  legal  right,  and  that  in  so  fail- 
ing to  state,  that  no  court  of  this 
country  would  hold  me  guilty  of  con- 
tempt— and  thus  honestly  being  of 
that  belief,  I  must  persist  in  the  an- 
swers heretofore  given  in  answer  to 
that  question. 

Q.  That  is,  you  decline,  in  order 
to  get  the  record  straight,  you  decline 
to  tell  from  whom  you  received  this 
money,  or  any  part  of  it? 

A.     Yes,    sir. 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


688 


Q.  You  decline  to  tell  when  and 
where  it  wag  delivered  to  you? 

A.     Yes,   sir. 

Q.  You  decline  to  tell  who  de- 
livered  it? 

A.     Yes,  sir. 

Q.  And  you  decline  to  tell  the 
names  of  any  of  the  parties  from 
whom  it  was  obtained,  either  directly 
or   indirectly? 

A.     Yes,   sir. 

Q.  You  decline  also  to  state 
whether  you  gave  any  security  for 
this  large  sum  of  money,  or  not? 

A.  Yes,  sir;  all  for  the  same — 
for  the  reasons  stated. 

Q.  I  understand,  all  of  them 
based  on  the  same  reasons? 

A.     Yes,   sir. 

Q.  There  will  be  no  misunder- 
standing about  that.  You  decline  to 
state  whether  or  not  you  gave  a 
note  or  notes  for  that  money,  or  any 
part  of  it,  and  the  rate  of  interest 
that  that  note  or  those  notes  bore? 

A.     Yes,   sir. 

Q.  You  decline  to  state,  also,  when 
the  same,  or  any  part  of  it,  is  or 
will  be  due? 

A.     Yes,   sir. 

Q.  I  understand  you  to  also  de- 
cline to  answer  either  of  the  ques- 
tions propounded  by  the  Senator 
from  Anderson  that  were  read  just 
before  adjournment,  I  believe? 

A.      Yes,   sir. 

General  Crane:  That  is  all,  Mr. 
President. 

The  Chair:  Any  further  questions 
for  the  witness  by  counsel? 

Mr.  Hanger:      Yes,  sir. 

The  Chair:      Take  the  witness. 

General  Crane:  Now,  Mr.  Presi- 
dent, I  am  going  to  insist  that  the 
witness  ought  not  to  be  permitted  to 
answer  any  other  question  propound- 
ed by  his  counsel  until  he  answers 
the  ones  that  this  Court  ruled  on, 
relating  to  any  other  matter,  because 
I  am  not  asking  to  have  him  pun- 
ished for  contempt,  and  I  do  not 
think  that  the  Governor  can  come 
here  as  a  Respondent,  whether  the 
Court  punishes  him  or  not,  and  de- 
cline to  answer  certain  questions,  and 
then  be  interrogated  as  to  others. 

The  Chair:  The  Chair  will  state 
that  he  does  not  feel  that  he  has  the 
power  to  accede  to  or  enforce  a  re- 
quest like  that,  there  is  no  rule  of 
the  Court  that  can  be  invoked  in 
support  of  it. 

General  Crane:      Yes,  sir. 


Mr.  Hanger  (to  the  Chair) :  Shall 
I  go  ahead? 

The    Chair:      Yes,   sir. 

Re-direct  Examination 
By    Mr.    Hanger. 

Q.  Let  me  get  those  notes  that 
we  have  made  (referring  to  memo- 
randum). Governor,  yesterday  aft- 
ernoon— sometime  yesterday,  Gen- 
eral Crane  was  asking  you  about 
the  University,  or  some  question,  or 
something  was  asked,  or  you  made 
some  statement  about  the  plank  in 
the  El  Paso  platform.  Who  wrote 
that  plank  on  education  in  the  El 
Paso  platform? 

A.      I  did,  I  did. 

The  Chair:  Let's  have  order  in 
the  galleries. 

Q.  General  Crane  asked  you 
about  $10,000  that  was  covered 
back  into  the  Treasury.  Do  you 
know  whether  that  was  covered  out 
of  the  salary  fund  or  out  of  the 
available  fund? 

A.  I  understood  it  was  out  of 
the  available  fund,  and  not  as  a  part 
of  the — or  out  of  the  appropriation. 

Q.  Yes?  A  statement  was  made 
there  about  a  parallel  between  the 
budget  and  the  appropriation  bill. 
Did  you  read  about  the  School  of 
Journalism    in    that   parallel? 

A.     No,  sir,  I  did  not. 

Q.  Why — is  it  embraced  in  that 
parallel? 

A.      Yes,  sir. 

Mr.  Hanger:  Now,  if  we  did  not 
do  that  yesterday  afternoon,  Mr. 
President — 

The  Chair:  We  would  like  for 
those  in  the  galleries,  if  they  cannot 
stay  until  five  o'clock,  to  get  out 
very  quietly,  you  are  disturbing  the 
proceedings  down  here,  and  we  can 
not  permit  that. 

Mr.  Hanger  (resuming  his  state- 
ment) :  If  we  did  not  do  that  yes- 
terdav  afternoon,  and  if  it  is  not 
sufficiently  in  evidence,  we  desire, 
without  formally  reading  it,  Mr. 
President,  to  introduce  that  budsret 
and — I  believe  the  appropriate  bill 
was  offered  by  General  Crane — if  it 
was  not,  why,   let  that  be  offered — 

General  Crane:  Yes,  the  appro- 
priation— 

Mr.  Hanger:  — together  with  the 
parallel. 

The  Chair:  Yes,  sir,  the  appro- 
priation  bill? 
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Mr.  Hanger:  Yes,  sir,  and  we  will 
furnish  that  to  the  stenographers. 
[Note  by  the  stenographers — Mr. 
Hanger  later,  after  adjournment,  in- 
formed the  stenographers  that  they 
need  not  copy  the  document  just 
above  offered]. 

Q.  (Mr.  Hanger  resuming):  Gen- 
eral Crane  also  asked  you  about  the 
— something  about  the  trip  to  New 
York,  in  which  Mr.  McDonald  went 
along  with  you.  Was  that  matter 
submitted  to  the  March  Committee? 

A.  Yes,  sir,  fully  explained  and 
gone   into    in    every   detail. 

Q.  Did  you  ever  hear  read,  or 
have  you  read,  the  report  of  that 
committee? 

A.  I  think  they  endorsed  that  ex- 
penditure. 

Q.  Yes?  Now,  he  asked  you 
about  the — what  is  called  the 
"chicken  salad  items,"  of  groceries 
purchased.  What  did  the  vouchers 
show  whenever  those  purchases  were 
made? 

A.  The  vouchers  showed  a  com- 
plete description  of  the  articles  and 
naming  them,  so  that  they  were  eas- 
ily intelligible,  for  what  they  were. 

Q.      If   it   was   butter — ? 

A.     It  said  butter. 

Q.      If  it  was  flour,  it  said  "flour"? 

A.     Eggs,  flour  or  gasoline. 

Q.     Yes,  sir? 

A.      Or  whatever  the  thing  was. 

Q.  Now,  was  the  bank  question 
gone  into  in  the  March  investiga- 
tion? 

A.     Most  exhaustively. 

Q.  This  ques/tion  of  loans  and 
overlines? 

A.  Absolutely  every  bit  of  it,  I 
was  asked  at  length  about  it. 

Q.  You  heard  General  Crane  read 
here  yesterday  afternoon,  I  think  it 
was,  Section  89  of  the  Banking 
Laws? 

Mr.  Hanger  (To  General  Crane): 
Is  that  the  right  number? 

General  Crane:  I  believe  it  is,  I 
am  not  certain. 

Q.  Well,  at  any  rate,  about  the 
banking  law  and  loan  limits,  and  the 
exceptions  also.  In  view  of  that,  do 
you  admit  that  your  overline  was  a 
violation  of  the  law? 

A.  It  might  technically  have  been  ; 
but  according  to  the  spirit  of  the 
statute  it  was  not. 

Q.  Well,  you  heard  the  exception 
read  there,  the  agricultural  pro- 
ducts? 

A.     Agricultural  products, — in  the 


first  place,  the  indebtedness  of  the 
Bell-Bosque  -Stock  Farm  should  be 
segregated  from  the  amount  of  my 
personal  indebtedness  in  arriving  at 
the  loan  limit,  and  it  would  not  un- 
der any  rule  of  law  be  permitted  in 
determining  the  line  of  credit  to 
add  the  two  together,  and  I  thought 
the  calculation  would  show  that 
what  I  was  entitled  to  under  the  law, 
added  to  the  amount  paid  for  cattle 
and  agricultural  products  would  put 
the  amount  of  the  loan  reasonably 
within  the  limit. 

Q.  Yesterday  morning  General 
Crane  read  you  Section  23  of  Ar- 
ticle 4  of  the  Constitution,  in  which 
the  language  is  employed  in  refer- 
ence to  fees  for  services  rendered  by 
such  officials,  or  in  their  offices.  Do 
you  understand  whether  or  not  there 
is  any  difference  between  the  fees  of 
that — of  the  Secretary  of  State's  of- 
fice and  franchise  taxes? 

A.  Oh,  that  is  apparent,  they 
were  certain  fees  for  services  rend- 
ered as   stated  in  the  Constitution. 

Q.  Well,  do  you  understand — he 
also  read  you  Article  3837,  3838  and 
383  9  of  the  Revised  Civil  Statutes — 
do  you  understand  what  Articles 
3837  and  3838  refer  to?  I  think  I 
have  those  numbers   right. 

Mr.  Henry:      3837,  3839. 

Mr.  Hanger:  3837  and  3838,  I 
think  it  is,  better  let  me  be  certain 
(referring  to  books). 

The  Chair:  Let  us  have  order  in 
the  Court. 

Sergeant-at-Arms:  Be  quiet, 
please. 

Q.  Now,  he.  read  to  you  Article 
3840,  which  reads:  "All  fees  men- 
tioned in  Article  3837  and  3838  shall 
be  paid  in  advance  into  the  office  of 
the  Secretary  of  State,  and  shall  be 
by  him  paid  into  the  State  Treasury 
monthly."  Do  you  understand  that 
that  refers  to  franchise  taxes? 

A.  A  reading  of  the  statute  will 
disclose  that  i*  does  not  refer  to 
franchise  taxes  and  does  not  include 
franchise  taxes. 

Q.  Now,  Governor,  he  read  to 
you  several  articles  with  reference 
to  fees.  Do  you  understand  that  the 
law  in  reference  to  the  payment  of 
franchise  taxes  comes  under  an  en- 
tirely different  chapter? 

A.  My  recollection  is  that  there 
is  another  statute  which  you  will  find 
there  in  reference  to  the  payment  of 
franchise  taxes  into  the  Treasury. 

Mr.  Hanger:  We  offer,  not  the 
whole   act,    because    that    would   in- 
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cumber  the  record,  but  we  offer  Chap- 
ter 3  of  Title  12  6  on  the  subject  of 
franchise  taxes,  reading  only  by  num- 
ber so  as  to  curtail  what  it  is  neces- 
sary to  copy  into  the  record  under 
that  Chapter:  Article  7393,  Article 
73  94,  Article  73  95,  Article  7396,  Ar- 
ticle 7397,  Article  7398,  Article  7399, 
Article  7400,  Article  7401,  Article 
7402,  Article  7403,  Article  7404,  Ar- 
ticle 7405,  and  Article  7406,  being 
all  of  the  articles  embraced  in  that 
Chapter.  If  anyone  desires  the  ar- 
ticles in  or  read,  we  will  do  that, 
but  only  for  saving  the  record  we 
will  not  read  it. 

Q.  Now,  Governor,  I  think  you 
answered  this,  but  I  made  a  note  on 
it:  Did  you  consult  or  examine  the 
statements  furnished  by  the  Ameri- 
can National  Bank  or  the  Temple 
State  Bank? 

A.     No,  sir. 

General  Crane:  He  answered 
that. 

Mr.  Hanger:  Yes,  General,  I  am 
sure  he  did,  but  I  had  a  note  on  it, 
and  for  fear  he  hadn't,  I  asked  it. 

Q.  General  Crane  asked  you  if 
you  objected  to  Mr.  Patterson's  de- 
positing money  in  the  Temple  State 
Bank.  Did  you  know  anything 
about  it  until  after  it  was  already 
done? 

A.     No,  sir. 

Q.  Did  you  yourself  have  any 
knowledge,  after  you  left  the  Tem- 
ple State  Bank  and  ceased  to  have 
any  connection  with  its  management, 
about  the  two  per  cent  on  monthly 
balances  in  other  banks? 

A.  No,  sir,  not  further  than  the 
general  custom. 

Q.  They  asked  you  yesterday  aft- 
ernoon, I  believe  it  was — yes,  just 
at  adjournment  yesterday  afternoon, 
I  think  it  was — about  the  receipt 
that  you  got  from  Governor — that 
you  gave  Governor  Colquitt — strike 
out  that  misstatement  that  "you 
got" — that  you  gave  Governor  Col- 
quitt for  the  Canyon  City  fund? 

A.      Yes,  sir. 

Q.  You  looked  through  your — 

A.  Yes,  sir,  I  found  it. 

Q.  — your  papers.  Did  you 
find  it? 

A.  I  found  I  had  it  here  in  the 
wallet  at  the  time,  but  it  was  at- 
tached to  other  papers  and  I  over- 
looked  it. 

Q.  Well,  now,  you  had  better 
submit  that  receipt  to  the  other  gen- 
tlemen,   because    they    haven't    seen 


it.  This,  of  course,  would  be  a 
copy? 

A.     This  was  a  copy. 

Q.  Governor  Colquitt  had  the 
original.  Maybe  we  had  better  de- 
tach that?  That  is  a  copy  (hands 
same  to.  General  Crane).  Now,  as 
to  the  balance  of  the  funds,  I  be- 
lieve— if  I  may  lead  him  just  as  to 
this — 

General  Crane:  Wait  just  a  mo- 
ment. 

Mr.    Hanger:      Yes. 

Q.  The  balance  of  the  funds,  you 
have  a  letter  there  that  perstains  to 
it.  You  had  better  let  us  have  that 
— written  you  by  Governor  Colquitt 
on  the  24th  of  January,  if  my  mem- 
ory is  right. 

(Witness  hands  letter  to  Mr. 
Hanger). 

Q.  The  24th  of  January.  You 
said  that  there  was  a  little  differ- 
ence, a  day  or  two,  I  think  you  said, 
in  the  time  you  received  these 
amounts? 

A.  That  is  my  recollection  about 
it. 

Q.  It  appears  that  Mr.  Davis 
sent  a  small  deposit  of  that  money 
to  the  Temple  bank  on  the  20th  of 
January? 

A.      I  don't  recall  about  that. 

Mr.  Hanger:   Have  you  seen  that? 

General  Crane:      Yes,   sir. 

Mr.   Hanger:      Well,  this  shows — 

A.  (Interrupting):  Better  read 
that  letter. 

Mr.  Hanger:  I  am  going  to,  and 
this  receipt,  so  as  to  show  it  came 
at  different  times.  I  will  read  this, 
if  there  is  no  objection,  while  you 
are  looking  at  that? 

General  Crane:      No  objection. 

(Thereupon  Mr.  Hanger  read  the 
following) : 

Governor's  Office, 

Austin,   Texas. 

Received  of  O.  B.  Colquitt  author- 
ized deficiency  warrants  belonging  to 
the  Canyon  Normal  School  fund 
amounting  to  $4,846.45;  one  interest 
bearing  deposit  certificate  of  the 
Third  National  Bank  of  Plainview, 
Texas,  for  $25,000;  one  interest 
bearing  deposit  certificate  of  the 
First  National  Bank  of  Canyon  for 
$15,000,  and  various  vouchers  cov- 
ering advertisements  for  bids  and 
architect's  fees  amounting  to  $2,- 
170.37. 


Governor. 


Jany.  21,  1915. 


686 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


(The  following  in  pencil) : 


$   4,849.45 
25,000.00 

$102,856.20 
2,170.37 

15,000.00 
2,170.37 

$100,685.93 
■  607.07 

$  47,016.82 
10,000.00 

166.40 

$  57,016.82 
45,839.48 

66.67 
81.11 

$102,856.30 

$101,607.18 

Mr.  Hanger:  That  is  not  signed, 
of  course,  but  that  was  the  copy? 

Q.  Now,  who  made  the  figures 
on  the  bottom  there  and  when  were 
they  made? 

A.      I  made  those  figures. 

Q.  Was  that  a  calculation  of 
yours  as  to  the  amounts? 

A.      Yes,  sir. 

Q.  After  you  received  all  of  the 
money? 

A.      Yes,   sir. 

Mr.  Hanger:  Now,  we  read  this 
letter:      (reads) 

Austin,  Texas,  Jan.  24,  1915. 
Hon.  Jas.  E.  Ferguson,  Governor, 
Austin,  Texas. 

Dear  Sir:  I  am  leaving  the  City 
of  Austin  tonight  and  on  that  account 
will  not  have  the  opportunity  of  call- 
ing in  person  to  wind  up  the  account 
of  the  Canyon  Normal  School.  I  have 
requested  the  President  of  the  First 
National  Bank  of  Amarillo  to  trans- 
fer the  account  with  that  bank  to  you 
as  Governor.  I  am  handing  you  here- 
with letter  from  Mr.  Fuqua,  with 
statement  and  canceled  checks,  which 
shows  checks  given  in  payment  for 
deficiency  warrants  of  the  Blind  Insti- 
tute, and  showing  that  there  is  a  bal- 
ance in  the  bank  of  $45,533.62. 

I  will  request  Mr.  Bowman  to  hand 
this  to  you,  and  check  the  matter 
over,  and  make  final  disposition  of 
the   matter. 

Yours    truly, 
(Signed)  O.    B.    Colquitt. 

Q.  Now,  going  to  the  first  letter 
here — 

The  Chair:  Let's  have  order  in 
court,  please. 

Q.  Going  to  the  first  letter  here, 
Governor,  these  vouchers,  the  various 
vouchers,  which  amount  to  $2,170.37, 
have  you  those  vouchers  in  any  form 
there? 

A.     Yes,  sir. 

Q.     What  are  they — in  what  form? 


A.  They  are  in  the  form  of  checks 
given  by  Governor  Colquitt. 

Q.     For  the   items  that  he  stated? 

A.     Yes,  sir. 

Q.  They  amounted  to  $2,170.37, 
or  approximately  that,  at  least? 

A.     Yes,  sir. 

Q.  Now,  he  says  here  he  is  hand- 
ing you  herewith  a  letter  from  Mr. 
Fuqua  with  statements  and  canceled 
checks  and  so  forth.  Have  you  those 
there? 

A.      Yes,    sir. 

Mr.  Hanger:  We  desire  to  intro- 
duce all  the  papers  in  reference  to 
that  showing  the  receipt  of  that 
money,   Mr.   President. 

General  Crane:      No   objection. 

Mr.  Hanger:  Counsel  says  there 
is  no  objection. 

The  Chair:  Do  you  want  to  read 
them  now? 

Mr.  Hanger:  Well,  I  think  not,  be- 
cause that  will  take  a  useless  consump- 
tion of  time.  We  will  just  turn  them 
over  to  the  stenographer  and  let  him 
copy  them  all,  including  the  checks. 

[Note  by  Reporters:  The  papers 
and  checks  above  referred  to  were  re- 
tained by  the  witness,  but  will  appear 
in  the  proceedings  of  Friday,  Sept. 
21,  1917.] 

Mr.  Harris:  Senator,  may  I  see 
those  two  letters? 

(Judge  Martin  handed  said  letters 
to  Mr.  Harris.) 

Mr.  Hanger:  We  will  turn  those 
papers  over  to  the  stenographer,  but 
we  have  got  to  get  them  in  order. 

The  Chair:  Any  further  ques- 
tions? 

Mr.  Hanger:  Yes,  sir,  just  a  mo- 
ment. 

General  Crane:  Let's  see  that 
statement. 

Mr.  Hanger:  Well,  we  will  in  a 
moment.  They  are  not  quite  to- 
gether. 

Mr.  Hanger:  Mr.  President,  wo 
think  this  is  all  the  inquiry.  I  will 
be  very  candid  with  the  Chair.  There 
occurs  to  me  to  be  something  that 
I  overlooked. 

Senator  Bee:      Mr.  President? 

The   Chair:      Just  a  moment. 

Senator  Bee:  May  I  ask  Senator 
Hanger,  unless  he  has  concluded — 
we  have  had  rather  a  strenuous  day 
here — whether  it  would  expedite  mat- 
ters for  him  if  the  Court  would 
rise — «  i 

Mr.  Hanger:  I  was  going  to  ask 
you  to  just  let  us  go  over  our  notes. 
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Senator  McNealus:  Speak  a  lit- 
tle  louder. 

Mr.  Hanger:  I  was  going  to  make 
the  admission  here  that  I  have  some 
notes  here  which  I  can't  read,  and 
I  want  to  consult  with  my  associates. 

Senator  Bee:  Do  you  think  any- 
body else  can  read  them? 

Mr.  Hanger:  No,  I  believe  not. 
Mr.  President,  I  don't  want  to  cause 
any  postponement,  but  if  I  have 
omitted  anything — 

General  Crane:  This  is  all  you 
want  to  do  this  afternoon? 

Mr.  Hanger:      Yes. 

Senator  Bee:  Well,  taking  my  of- 
ficial designation,  I  move  that  the 
Court  rise  to  meet  tomorrow  morn- 
ing at  10  o'clock. 

Senator  Alderdice:  Mr.  Presi- 
dent, I  want  to  ask  unanimous  con- 
sent to  be  recorded  as  voting  "aye" 
on  the  question  of  the  hundred  and 
fifty-six  thousand  dollars.  I  was  out 
at  the  time  the  vote  was  taken. 

The  Chair:  Senator  Alderdice  de- 
sires unanimous  consent  to  be  re- 
corded as  voting  "aye"  on  the  ques- 
tion stated  by  him.  Is  there  objec- 
tion? There  is  none,  and  the  Clerk 
will  so  record  him.  The  question 
now  is  on  the  motion  of  Senator  Bee 
to  rise  to  meet  at  10  o'clock  tomor- 
row morning.  Those  in  favor  of  the 
motion  will  signify  it  by  saying 
"aye,"  those  opposed,  "no."  The 
motion  prevails  and  we  will  recess 
until  10  o'clock  tomorrow  morning. 

Thereupon,  at  5  o'clock  p.  m.,  the 
Court  recessed  until  10  o'clock  a. 
m.,  Friday,  September   21,  1917. 


Friday,    September    21,    1917. 

Morning  Session. 

Senate  Chamber,  Austin.  Texas. 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,    presiding. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  reconvened  at  10:00 
o'clock   a.   m.) 

The  Board  of  Managers  and  their 
Counsel  were  present. 

The  Respondent  and  his  Counsel 
were    present. 

The  Chair:  Mr.  Sergeant-at-Arms, 
the  hour  has  arrived  for  the  conven- 
ing of  the  High  Court  of  Impeach- 
ment. Proclaim  the  convening  of 
the  Court,  and  see  that  the  Chamber 


is  cleared  of  all  except  those  entitled 
to   its   privileges. 

Sergeant-at-Arms  (at  the  door  of 
the  Senate):  Oyez!  Oyez!  Oyez! 
the  Senate,  sitting  as  a  High  Court 
of  Impeachment,  is  now  in  session. 
•  The  Chair:  See  that  the  bar  is 
cleared  of  all  except  those  who  are 
entitled  to  its  privileges.  Let  us 
have   order,   gentlemen. 

General  Crane:  Mr.  President,  I 
have  a  long-distance  call,  if  you  will 
excuse  me  for  a  moment? 

The  Chair:  Yes,  sir.  General 
Crane  asks  the  indulgence  of  the 
Court  for  a  few  moments  while  he 
can  attend  to  a  long-distance  tele- 
phone call. 

Senator   Bee:      Mr.    President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  Is  the  Senator  from 
Dallas  in  the  Chamber? 

Senator  McNealus:      What  is  it? 

Senator  Bee:  I  want  to  ask  the 
Senator  from  Dallas  if  he  would  have 
any  objection,  while  we  are  waiting 
for  the  return  of  General  Crane,  to 
consider  the  resolution  introduced  by 
the  Senator  from  Cooke  this  morning 
in  reference  to  the  restitution  of  cot- 
ton money  unlawfully  collected  by 
the  Federal  Government  during  the 
Civil  War? 

Senator  McNealus:      No  objection. 

The  Chair:  The  Chair  will  state 
to  the  Senator  from  Bexar  that  it 
will  require  a  motion  now  for  the 
Senate  to  reconvene,  because  the 
Court  is  convened. 

Senator  Bee:  Yes,  I  just  wanted 
to  find  out  if  there  would  be  any 
objection  before  I  made  the  motion. 

The  Chair:      Yes,  sir. 

Senator  Bee:  I  am  informed,  Mr. 
President,  that  there  will  be  some 
debate  on  the  question,  and  I  will, 
therefore,  withdraw  the  request  at 
this  time. 

The  Chair:      All  right. 

(General  Crane  shortly  returned 
to  his  seat  at  Counsel's  table,  where- 
upon the  proceedings  were  resumed 
as  follows,   to  wit:) 

Sergeant-at-Arms:  Order  in  Court, 
please. 

The  Chair:  Do  you  want  to  wait 
for  Mr.  Harris? 

General    Crane:      Sir? 

Mr.  Manager  Bledsoe:  The  Chair 
said  did  you  want  to  wait  for  Mr. 
Harris? 

Senator  Hanger:  Wait  until  Mr. 
Martin  comes,  just  a  moment,  please. 
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The  Chair:  Yes,  I  thought  Judge 
Martin  was  here.     All  right. 

(In  a  moment  Judge  Martin  took 
his  seat,  at  Counsel's  table,  where- 
upon the  Chair  said:) 

The  Chair:  Let  us  have  order, 
now,  in  Court.  Are  you  ready,  Mr. 
Hanger? 

Mr.  Hanger:      Yes,  sir. 

The  Chair:      All  right. 

Thereupon,  the  Respondent, 

JAMES    E.    FERGUSON, 

resumed  the  witness  stand,  and  in 
answer  to  questions  propounded,  fur- 
ther testified  as  follows,  to  wit: 

Re-direct  Examination 
Resumed  by  Mr.  Hanger. 

Q.  Governor,  have  you  the  Can- 
yon City  Normal  papers  and  accounts 
there? 

A.      Yes,   sir. 

Q.  Showing  the  amount,  received 
and — 

A.     As  explanatory  of  the  receipts. 

Q.     Yes? 

A.  — which  I  furnished  yester- 
day. There  is  an  item  mentioned  in 
the  receipt  of  $2170,  which  repre- 
sents the  money  which  Governor  Col- 
quitt had  paid  out  before  turning 
over  the  balance  of  the  fund  to  me. 

Q.      Well,  that  was  paid  out  for — 

A.  For — $1500  for  an  architect, 
to  Endress. 

Q.  And  for  advertising,  and 
things  of  that  sort? 

A.      Advertising  purposes. 

Q.      Yes? 

A.      Here   are  the   different  items. 

Q.  That  was  necessary  work  for 
rebuilding,  or  the  beginning  the  re- 
building and  letting  the  contract  for 
the  new  building? 

A.  Just  as  much  a  part  of  it  as 
laying  the  brick. 

Q.      Yes,    of    course? 

A.     And  these  are  the  items. 

Q.     Yes,  sir  (taking  papers). 

Mr.  Hanger:  I  suppose  we  had 
better  read  these  in.  First  is  a 
check, 

Austin,  Texas,  November  20,  1914. 

Pay  to  the  order  of  George  A.  En- 
dress,  $1500.  Signed  by  O.  B.  Col- 
quitt, Governor,  Canyon  Normal  ac- 
count. 

And  drawn  on  the  First  National 
Bank  of  Amarillo. 

The  second  is  a  check  for  $13.44, 
dated   October  16,   1914,   to  the   Ex- 


press Publishing  Company,  on  the 
First  National  Bank  of  Amarillo,  and 
signed  by  O.  B.  Colquitt,  Governor, 
and  charged  to  the  Canyon  Normal 
fund. 

Third,  a  check  dated  October  16, 
1914,  payable  to  the  Houston  Chron- 
icle, for  $12.32. 

The  Chair:  Mr.  Hanger,  pardon 
me,  how  much  was  the  second 
check? 

Mr.  Hanger:  $13.44. 
The  Chair:  All  right. 
Mr.  Hanger:  The  one  I  am  now 
reading  is  $12.32,  drawn  on. the 
First  National  Bank  of  Amarillo, 
signed  Governor  O.  B.  Colquitt, 
charged  to  Canyon  Normal  fund. 

The  next  is  a  check  of  same  date, 
October  16,  1914,  to  the  Dallas 
Morning  News,  for  $13.73,  drawn 
on  the  First  National  Bank  of  Ama- 
rillo signed  by  Governor  O.  B.  Col- 
quitt, charged  to  Canyon  Normal 
fund. 

The  next  is  a  check  payable  to  the 
Austin  Statesman,  dated  October 
16  1914,  for  $12.96,  drawn  on  the 
First  National  Bank  of  Amarillo, 
and  signed  as  the  others. 

The  next  is  a  check  to  the  Record 
Company,    dated    October    19,    1914 
for  $11.62,  drawn  on  the  same  bank 
and  signed  as  the  others. 

The  next  is  a  check  date  October 
16  1914,  to  the  Western  Contractor, 
$6'. 30,  on  the  same  bank,  and  signed 
as  above. 

The  next  is  a  check  dated  Decem- 
ber 19,  1914,  drawn  on  the  First 
National  Bank  of  Amarillo — 

The  Chair:  Let  us  have  order, 
please. 

Mr.  Hanger:  Payable  to  the  State 
Board  of  Normal  Regents,  $600.22, 
I  believe,  signed  as  before,  by  Gov- 
ernor O.  B.  Colquitt: 

The  next     is     a     telegram,  dated 

Plainview,  Texas,  January   13,   1915. 

"O.    B.      Colquitt,      Austin,   Texas. 

Advise  what  disposition  to  make  of 

certificate  deposit  Normal   funds." 

Senator  Bee:  Mr.  Hanger,  will 
you  read  a  little  louder,  please? 
Mr.  Hanger:  Yes,  sir. 
"Plainview,  Texas,  January  13, 
1913.  O.  B.  Colquitt,  Austin,  Texas. 
Advise  what  disposition  to  make  of 
certificate  deposit  Normal  funds. 

"Third  National  Bank." 
Here  is  a  memorandum  not  dated, 
that    was    turned    over    to    the    Gov- 
ernor   by    Governor    Colquitt    (hand- 
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ing  paper  to  General  Crane  for  in- 
spection). 

Mr.  Hanger:  Ten  thousand  from 
Texas  Trust  Co.  to  Austin  National 
Bank. 

Twenty-five  thousand  in  bank  at 
Canyon  City. 

The  second  memorandum  is: 

By  receipt  on  19th $  15,000.00 

Third  Nat'l,  Plainview...  25,000.00 

First  Nat'l,  Canyon 10,000.00 

Payments  to  architect  .  .  1,500.00 

Deficiency    warrants    .  .  .  4,846.45 


$56,346.45 

First  National,  Amarillo,  4  per 
cent  daily  balances. 

And  next  are  statements  that  have 
already  been  introduced — that  is  the 
one  Mr.  Harris  had,  was  introduced 
the   other  day. 

Q.     Now,  what  is  the  next  one? 

A.  Now,  that  is  all  the  memo- 
randums I  have — unless  you  want  to 
produce  the  check? 

Q.     Well,  just  as  well,  I  think? 

A.  Yes — all  right  (handing  pa- 
per to  Mr.  Hanger).  The  one  on 
the  table  is  the  first. 

Q.     Yes,  let's  get  the  first. 

Mr.  Hanger:  Now,  the — we  next 
introduce  statement  dated  Novem- 
ber 24,  1914 — possibly  meant  for 
1914,  it  says  "1904." 

General  Crane:  Yes,  I  guess  that 
is  what  it  is  meant  for. 

Mr.  Hanger:  Rendered  by  the 
First  National  Bank  of  Amarillo  to 
O.  B.  Colquitt,  Governor,  and  down 
here  it  is  dated  November  24,  1914. 

General  Crane:      Yes. 

Mr.  Hanger:  It  contains  a  state- 
ment of  the  various  policies  of  in- 
surance on  the  Canyon  City  Normal 
building. 

General  Crane:  There  is  no 
trouble  about  that. 

Mr.  Hanger:  There  is  no  trouble, 
one  of  these  policies  is  put  on  here 
twice  by  mistake,  there  is  no  doubt 
about  that. 

General   Crane:      No. 

Mr.  Hanger:  The  aggregate  of 
$102,199.66,  and  one  of  these  is  a 
duplicate  on  here,  put  on  twice,  in- 
stead of  being  on  once,  as  it  ought 
to  be,  so  it  ought  to  be  $102,199.66. 

Senator  McNealus:  Speak  a  lit- 
tle louder,  the  Senators  cannot  hear 
you. 

Mr.  Hanger:  Yes,  sir,  you  are 
right.   Accompanying  that  statement 


are  various  checks  given,  first  a 
check  dated  November  14,  1914,  to 
the  Consumers  Fuel  &  Ice  Company, 
$48.00 — no,  $49.00,  on  the  First 
National  Bank  of  Amarillo,  and 
signed  by  Governor  Colquitt. 

The  second  one  of  same  date  to 
E.  W.  Harvey,  for  $647.68,  on  the 
same  bank,  signed  by  Governor  Col- 
quitt. 

The  third  one,  dated  the  13th  day 
of  November,  1914,  payable  to 
Fisher  &  Brother,  $98.64,  on  the 
same  bank,  and  signed  as  before. 

Senator  Bee:      Mr.  President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  Will  Senator 
Hanger  state  if  he  knows  the  pur- 
pose or  reason  for  the  checks  that 
he  is  now  reading,  why  they  were 
given? 

Mr.  Hanger:  It  just  shows  the 
expenditure  of  the  funds  that  came 
into  his  hands,  in  order  to  disclose 
that  the  amount  that  was  received 
by  Governor  Ferguson  was  really 
$101,607.18. 

Senator  Bee:  Yes,  I  understand, 
but  these  checks,  then,  were  expen- 
ditures incurred  in  connection  with 
the  Canyon  State  School. 

Mr.  Hanger:      Oh,  yes. 

Senator  Bee:      That  is  all. 

Mr.  Hanger:  Out  of  the  fund, 
properly  expense,  no  question  about 
that. 

Senator  Bee:  That  is  what  I 
wanted  to  know. 

Mr.  Hanger:  There  was  a  certain 
definite  amount  collected. 

Senator  Bee:      Yes,  sir. 

Mr.  Hanger:  Deducting  these 
amounts  spent,  leaves  exactly  $101.,- 
607.18. 

Senator  Bee:  Yes,  sir,  I  wanted 
to  understand  that. 

Mr.  Hanger:  The  next  is  a  check 
dated  June  26,  1914,  on  the  Citizens 
Bank — no,  it  is  a  draft,  cutomer's 
draft,  on  the  First  National  Bank  of 
Amarillo,  drawn  through  the  Citizens 
Bank  and  Trust  Company,  signed  by 
O.  B.  Colquitt,  Governor,  paid  to 
Texas  Trust  Company,  Austin,  Texas, 
$10,000.00 

The  next  is  a  check  on  the  First 
National  Bank  of  Amarillo,  dated 
May  1,  1914,  paid  to  International 
Insurance  Company,  draft  returned 
for  endorsement,  $4,000.00,  signed 
as  before. 

The  next  is  a  check  of  May  8, 
1914,  paid  to  First  State  Bank  of 
Canyon,    $5,000.00,    signed  by   O.   B. 
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Colquitt,  by  W.  H.  Fuqua,  I  think 
it  is — 

A.      Fuqua,   yes. 

Mr.  Hanger:  The  next  is  a  check 
-on  the  First  National  Bank  of  Ama- 
rillo,  pay  to  First  National  Bank, 
Canyon,  $10,000,  charge  O.  B.  Col- 
quitt, Governor. 

The    next    is    a    check    of    May    8, 

1914,  on  the  First  National  Bank, 
>of  Amarillo,  pay  to  Third  National 
Bank  of  Plainview,  $25,000,  O.  B. 
Colquitt,  Governor,  by  W.  H.  Fuqua. 

Now,  the  next  is  a  statement  dated 
January  21,  1915,  of  the  First  Na- 
tional Bank  of  Amarillo,  Texas,  ren- 
dered to  O.  B.  Colquitt,  Governor, 
stating  January  21,  balance  $45,- 
839.48.  Jan.  21,  canceled  vouchers 
listed,  $4554.25  November  24,  1914, 
balance,  $49,833.70.  Deposit  First 
National  Bank  of  Canyon,  $100;  Aus- 
tin National,  $154.17;  First  National 
of  Amarillo,    $305.86. 

The  next  is  a  check — is  a  telegram 
dated  Amarillo,  Texas,  January  22, 
1915. 

"O.  B.  Colquitt,  Austin,  Texas. 
Balance  Twentieth,  forty-five  thou- 
sand eight  hundred  thirty-nine  dol- 
lars forty-eight  cents.  Statement 
follows." 

That  is  this  statement  here  that 
has  just  been  read. 

The  next  are  various  checks  given 
on  principally  the  First  National 
Bank  of  Amarillo — first,  one  for 
$29.40,  to  W.  M.  Killinn,  I  believe  it 
is,  signed  by  Governor  Colquitt. 

The  second  one  for  $94.72,  to  Nel- 
son Davis  &  Company,  signed  by  Gov- 
ernor Colquitt — that  is  January  6, 
1915. 

The  others  were  January  7,  1915. 

Another  of  January  6,  1915,  pay 
to  Fisher  &  Brother,  $219.62,  on  the 
First  National  Bank  of  Amarillo,  and 
signed  by  O.  B.   Colquitt. 

The  next  is  the  5th  day  of  Janu- 
ary, 1,915,  check  on  the  First  Na- 
tional Bank  of  Amarillo,  the  Excel- 
sior Market,  $347.25,  signed  by  Gov- 
ernor Colquitt. 

The  next  is  one  dated  January  6, 

1915,  to  E.  W.  Harvey  on  the  First 
National  Bank  of  Amarillo,  for 
$621.14,  signed  by  Governor  Col- 
quitt. 

The  next  is  to  Steiner  & — I  don't 
know  what  the  other  name  is  (Kalk- 
hoff) — $2.50  on  the  same  bank, 
signed  by  Governor  Colquitt. 

The  next  is  a  check  dated  Novem- 


ber 23,  1914,  to  Piano  Milling  Com- 
pany, on  the  First  National  Bank  of 
Amarillo,  signed  by  Governor  Col- 
quitt for   $58.44. 

The  next  is  a  check  dated  the  25th 
day  of  November,  1914,  to  Nelson 
Davis  &  Company,  $478.55,  on  the 
First  National  Bank  of  Amarillo, 
signed  by  Governor  Colquitt. 

The  next  is  a  check  on  the  same 
bank,  to  Ed.  H.  Nitschke,  I  believe  it 
is,  $182.87,  dated  November  30,  1914 
on  the  same  bank,  signed  by  O.  B. 
Colquitt,   Governor. 

The  next  is  a  check  on  the  same 
bank  to  Ed.  H.  Nitschke,  dated  No- 
vember 30,  1914,  for  $19.60,  signed 
by  Governor  Colquitt. 

The  next  is  to  the  Excelsior  Meat 
Market  on  the  First  National  Bank 
of  Amarillo,  dated  December  1,  1914, 
for  $353.04,  signed  by  Governor  Col- 
quitt, charged  to  Canyon  Normal  ac- 
count. 

The  next  is  a  check  dated  the  9th 
day  of  December,  1914,  on  the  First 
National  Bank  of  Amarillo,  to  Nel- 
son Davis  &  Company,  signed  by  Gov- 
ernor  Colquitt,   for   $242.16. 

The  next  is  to  the  Griffith  Drug 
Company,  on  the  First  National  Bank 
of  Amarillo,  dated  December  17, 
1914,  for  $205.16,  signed  by  Gov- 
ernor Colquitt,  charged  to  Canyon 
Normal  account. 

The  next  is  a  check  dated  the  16th 
day  of  December,  1914,  on  the  First 
National  Bank  of  Amarillo  for  $21.- 
5  6,  to  Miss  June  Pase — I  don't  read 
that  well — $21.56,  signed  by  Gov- 
ernor Colquitt. 

The  next  is  to  Ed.  H.  Nitschke, 
dated  the  7th  day  of  December,  1914, 
for  $206.77,  signed  by  Governor  Col- 
quitt. 

The  next  is  to  McKean-Eilers  & 
Company,  dated  the  7th  day  of  De- 
cember, 1914,  on  the  First  National 
Bank  of  Amarillo,  for  $41.81,  signed 
by  Governor  Colquitt,  charged  to 
Canyon  Normal   account. 

The  next  is  to  C.  W.  Heath,  on 
the  First  National  Bank  of  Amaril- 
lo, dated  the  17th  day  of  December, 
and  for  $7.35,  signed  as  before. 

The  next  is  December  19th,  to  Nel- 
son Davis  &  Company,  on  the  First 
National  Bank  of  Amarillo,  for 
$67.92,  and  signed  as  before. 

The  next  is  on  the  same  bank, 
dated  the  17th  day  of  December, 
1914,  to  Miss  Myrtle  Reynolds,  for 
$3.00,  O.  B.  Colquitt,  same  account. 
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The  next  is  to  Fischer  &  Brother, 
on  the  same  bank,  dated  December  3, 
1914,  for  $106.48,  and  signed  as  be- 
fore. 

'  The  next  is  to  E.  W.  Harvey,  on 
the  4th  of  December,  1914,  for 
$620.16,  on  the  same  bank,  and 
signed  as  before. 

The  next  is  to  Consumers  Fuel  & 
Ice  Company,  $24.50,  dated  the  24th 
day  of  December,  1914,  on  the  First 
National  Bank  of  Amarillo,  and 
signed  by  Governor  Colquitt,  and 
charged  to   Canyon  Normal  account. 

All  of  those  checks  are  listed  on 
a  statement  on  the  front,  which  fig- 
ured up  the  amount  set  out  in  the 
statement,  of  $2554.25  (passing  the 
papers  to  G-eneral  Crane.) 

General  Crane:  Mr.  President, 
will  you  excuse  me  a  moment?  I 
have  to  answer  a  long  distance  call. 

The  Chair:  General  Crane  asks 
the  indulgence  of  the  Court  while  he 
answers  a  long-distance  call. 

(General  Crane  shortly  returned 
to  his  seat  at  Counsel's  table,  and 
the  proceedings  were  resumed  as  fol- 
lows: ) 

The  Chair:  Let  us  have  order 
now. 

Q.  Governor,  some  question  was 
asked  here  the  other  day  about  the 
amount  of  your  indebtedness  at'  the 
time  you  came  to  Austin,  or  just  be- 
fore you  came  to  Austin,  to  that  bank, 
and  you  stated  what  it  was.  What 
did  that  represent. 

Senator  Gibson:  Mr.  President, 
we  can't  hear  a  word. 

The   Chair:      Louder. 

Mr.   Hanger:      All  right. 

Q.     What  did  that  represent? 

A.  You  mean  the  amount  at  the 
Temple  State  Bank? 

Q.  Yes,  sir,  when  you  came  to 
Austin. 

A.  The  larger  part  of  it  repre- 
sented my  campaign  expenses. . 

Q.  What  was  the  expenditure  of 
the  first  campaign? 

A.  About  $31,000 — whatever  the 
statement  showed. 

Q.     And  of  the  last  one? 

A.     Thirty-four  hundred  dollars. 

The  Chair:  Anything  further 
from  counsel  for  the  Managers? 

General  Crane:    .  Yes,  sir. 

Re-cross   Examination 
By  General  Crane. 

Q.  Governor,  referring  to  your 
Amarillo  account — that  is,  the  Can- 


yon City  account,  in  addition  to  the 
one  hundred  and  one  dollars — $101,- 
607.18,  did  you  not  receive  two  items 
of  interest,  one  for  $607.07,  by  draft 
No.  2847,  on  the  Fort  Worth  Nation- 
al Bank,  payable  to  you  as  shown  by 
the  statement  of  the  bank  herewith 
submitted.  (Counsel  hands  state- 
ment to  witness.) 

A.  You  mean  in  addition  to  the 
$101,607? 

Q.     Yes. 

A.  No,  sir,  I  did  not.  The  $101,- 
607  was  the  amount  ultimately  re- 
ceived, and  not  the  amount  which  I 
receipted  Governor  Colquitt  for. 

Q.  Well,  now  we  had  your  re- 
ceipts from  Governor  Colquitt,  or 
copies  of  them,  last  evening.  Will 
you  reproduce  those? 

A.  I  gave  them  to  the  steno- 
grapher. 

Mr.  Hanger:  Get  them,  please, 
Mr.  Reporter. 

The  Chair:  Does  counsel  desire 
that  the  stenographer  furnish  those 
receipts? 

Mr.  Hanger:  Yes,  sir,  he  will  get 
them.  (Thereupon  one  of  the  of- 
ficial Reporters  goes  after  the  re- 
ceipts in  question.) 

Q.  In  the  mean  time,  have  you 
found  any  other  receipts  since  then? 

A.      Other  receipts? 

Q.     Yes,  sir. 

A.      No,   sir. 

Q.     Now,  you  are  crediting  the — 

A.  I  don't  recall  that  there  were 
any  other  receipts. 

Q.  You  are  crediting  the  Amaril- 
lo National  Bank — that  is,  stating 
that  you  got  from  it  $45,839.48  on 
the  8th  day  of  August,  1915. 

A.      Yes,   sir. 

Q.  But  you  omitted  to  state  that 
there  was  also  credited  to  your  ac- 
count interest  of  $166.40,  making  a 
total  credit  to  Governor  Ferguson's 
account  of  $46,588.00 — no,  $46,- 
005.88. 

A.  Well,  I  don't  understand  it 
that  way.  I  got  what  amount  of 
money — the  telegram  shows,  that  is 
the  amount. 

Q.  Well,  you  can  see,  that  state- 
ment of  the  bank  of  August,  1907, 
August  19th  or  29th — 

Mr.  Manager  Bledsoe:  That  is 
1917,  isn't  it? 

Mr.  Hanger:      What  is  that? 

General  Crane:  The  statement  of 
the  bank. 

Mr.  Hanger:  That  does  not  prove 
itself. 
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The  Witness:      No,  sir. 
Mr.  Hanger:      Here  is  a  telegram 
stating  what  they  did  have. 

The  Witness:  Yes,  what  they  did 
have. 

A.     Here  is  a  telegram  dated  Au- 
gust  19th,    1917 — 
Q.      Yes? 

A.  And  I  can  see  how  that  can 
be  true.  That  was  subsequently 
merged  to  make  up  the  amount  the 
receipt  was  for. 

Q.     Well,  as  I  understand  the  re- 
ceipt you  have  here,  you  account  for 
having  received   from  this  bank  the 
sum  of  $45,839.48? 
A.      Yes,  sir. 

Q.  But  this  interest  added, 
charges  you  with  receiving  $46,- 
588 — no,  46,005.88. 

A.      Well,   that  is  correct. 
Q.      Does    your    statement    of    re- 
ceipt show  that? 

A.  I  don't  know  whether — it 
don't  show  that,  no;  but  subse- 
quently that  receipt  went  to  make 
up  the  $101,607.  You  are  confusing 
the  $101,607  as  though  Governor 
Colquitt  turned  that  over  to  me  at 
the  time  he  made  delivery — 
Q.     No? 

A.     — which  he  did  not  do — 
Q.      No? 

A.  — and  I  collected  interest  on 
that  afterwards,  which  ultimately 
went  to  make  up  the  $101,607  and 
whatever  the  odd  cents  is. 

Q.  I  don't  care  anything  about 
that  item  one  way  or  the  other,  Gov- 
ernor, is  this  a  copy  of  the  contract 
that  you  made  with  Mr.  Stevens  of 
Liberty  County,  in  reference  to  that 
fee  in  the  Dayton  Lumber  Company 
case.  (Counsel  hands  paper  to  wit- 
ness). 

A.  I  don't  recall  this  contract, 
but  I  may  have  executed  it;  I  don't 
remember. 

Q.      It  may  be  the   contract? 
A.      It  may     be     the     contract,  I 
don't   remember  about   it. 

General  Crane:  You  do  not  deny 
that  this  is  the  contract? 

A.  I  do  not  deny — I  remember 
something  about  that,  but  I  just  for- 
got how  that  was;  it  was  five  years 
ago. 

General  Crane:  Well,  we  offer 
that. 

Mr.  Hanger:  Well,  we  don't 
think  that  proves  it. 

Q.  That  contract  is  for  $3,900 
fee  certain  and  $500  contingent, 
isn't  it? 


that  unless  the  Governor  remembers 
it. 

The  Witness:  I  don't  recall  that 
contract. 

Q.     You  don't  recall  that? 

A.  No,  sir,  I  may  or  may  not  have 
executed  it. 

General  Crane:  Well,  that  will 
do;   stand  aside. 

Mr.  Hanger:  Just  a  moment,  just 
a  moment. 

General  Crane:  We  will  offer 
this  copy.  If  counsel  desire  to  ob- 
ject to  it — 

Mr.  Hanger:      Yes,  sir,  we  object. 

The  Chair:  Is  the  contract  ob- 
jected to? 

Mr.  Hanger:  Yes,  sir,  we  object. 
The  Governor  says  he  does  not  re- 
member it;  it  may  or  may  not  have 
been  executed. 

The  Chair:  The  objection  is  sus- 
tained. 

Q.  You  have  the  original,  I  pre- 
sume? 

A.  No,  sir,  I  don't  remember 
whether  I  have  the  original,  I  may 
have. 

Q.  Have  you  looked  among  your 
papers  for  it? 

A.      No,  sir,  I  have  not. 

Q.  Will  you  do  that  .during  the 
day? 

A.      Yes,  sir. 

General   Crane:      That  is  all. 

Re-Direct  Examination 
By  Mr.  Hanger. 

Q.  Governor,  here  on  this — 
about  this  interest  charge — here  on 
this  receipt,  or  the  copy  of  the  re- 
ceipt, do  you  find  the  $607.07  added 
onto  the  other  amounts  making  and 
going  to   make  up  the  $101,607.18? 

A.      Yes,  sir,  I  do. 

Mr.  Hanger:  The  report  of  the 
House  Investigating  Committee  is 
considered  all  in. 

Mr.  Henry:  The  March  Investi- 
gating Committee. 

Mr.  Hanger:  Yes,  the  March. 
That  is  all. 

The  Chair:  Stand  aside.  Have 
your   next  witness   called. 

(The  report  of  the  Investigating 
Committee  of  the  House  of  Repre- 
sentatives, above  introduced  into 
the  record,  is  as  follows: 

Committee  Room, 
Austin,  Texas,  March  15,  1917. 

Hon.    F.    O.    Fuller,    Speaker    of    the 
House  of  Representatives. 
Sir:      We,     your     committee     ap- 


Mr.   Hanger:      Well,   we  object  to  pointed   to   investigate      the   charges 
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filed  in  the  House  of  Reoresenatives 
on  March  3,  1917,  by  Hon.  H.  P.  Da- 
vis, Representative  in  said  Legisla- 
ture, against  Governor  James  E.  Fer- 
guson, beg  leave  to  report  as  fol- 
lows: 

The  resolution  as  amended  and 
adopted  by  the  House  on  March  6, 
1917,  provides  that  "the  committee 
shall  at  the  conclusion  of  the  taking 
of  testimony  make  a  report  of  its 
findings  to  the  House,  and  the  House 
shall  thereupon  take  such  action 
upon  the  same  as  it  shall  deem 
proper  and  just  in  the  premises." 

The  committee  will  take  up  the 
charges  seriatim,  and  here  now 
make  their  findings  as  follows: 

First.     This  charge,  in  substance, 
is   that  James     E.      Ferguson,   Gov- 
ernor of  the  State  of  Texas,  during 
the  years  1915  and  1916,  misapplied 
and     misappropriated        the     public 
funds  of  the  State  of  Texas,  in  vio- 
lation   of    the    Constitution    of    said 
State,  and  in  conflict  with  the  plain 
decision  of  the  courts  of  this  State. 
The    committee    find    that    the    said 
James  E.  Ferguson  did  misapply  and 
misappropriate   public   funds    of   the 
State   of   Texas,    in   violation   of   the 
Constitution   of   said      State",    during 
the  time  herein  charged,  in  that  he 
did  use  certain  public   funds  in  the 
purchase  of     groceries,     butter  and 
eggs,      meats,      chickens,  vegetables, 
feed  stuffs  and  automobile  supplies. 
The     appropriation     made     by     the 
Thirty-fourth     Legislature     for     the 
years  ending  August   31,    1916,   and 
August  31,  1917,  provided  for  "fuel, 
lights,    water,    ice    and    incidentals, 
$2,000    for    each    year."     The    com- 
mittee   make    no      criticism      of   the 
fuel,  lights,  water  and  ice,  although 
many    of    the    committee    doubt    the 
constitutionality  of  these  items,  and 
the  evidence  before     the  committee 
shows  the  committee  beyond  a  ques- 
tion that  these  items  have  been  paid 
for,  for  many  years  past,  and  no  se- 
rious  question  has  ever  arisen   con- 
cerning same,   and   the  attorney  for 
proponent   raised    no    objection    con- 
cerning same,  and  no  court  has  ever 
passed    upon   these   particular   items 
in     any     appropriation     bill.      Inas- 
much,     however,      as     the     District 
Court,    Court   of   Civil   Appeals,    and 
the  Supreme  Court  of  this  State  (al- 
though the  latter  has  not  yet  acted 
upon    a    motion    for    rehearing)    did 
in  the  case  of  Terrell  vs.  Middleton 
reported   in  the      187   Southwestern, 
decide    that   groceries    could   not   be 
-  paid   for  out  of  such   appropriation, 


and  the  committee  think  it  not  de- 
batable that  groceries  could  not  be 
included  in  the  term  "incidentals," 
said  appropriation  for  "fuel,  light, 
water,  ice  and  incidentals"  was 
more  than  consumed  by  Governor 
Ferguson,  a  very  large  portion  of 
which  was  for  groceries  and  the 
other  items  above  mentioned,  and  in 
addition  thereto  deficiency  warrants 
have  been  issued  for  an  amount  con- 
siderably in  excess  of  the  appropria- 
tion. 

Second.  Answering  the  '  allega- 
tions of  the  second  charge  in  the  res- 
olution, the  committee  find  that 
that  there  was  no  misapplication  or 
misuse  of  any  of  the  appropriation 
made  by  the  Thirty-fourth  Legisla- 
ture for  the  Governor's  Mansion,  in- 
cluding repairs  and  improvements  to 
Mansion  and  grounds  and  necessary 
labor  and  employes  to  care  for  same. 
Neither  does  the  committee  find  that 
there  was  any  misapplication  or  mis- 
use of  any  of  said  appropriation  for 
fuel,  lights,  water  and  ice,  but  about 
this  the  committee  has  the  same 
doubts  as  to  the  constitutionality  of 
the  same  as  expressed  in  paragraph 
1  above;  but  the  committee  does 
find  that  the  expenditures  made  for 
so-called  "incidentals"  for  the  year 
ending  August  31,  1916,  including 
groceries,  meats,  vegetables,  butter 
and  eggs,  chickens,  feed  stuffs  and 
automobile  supplies  was  not  war- 
ranted by  law. 

Third.  Answering  the  charge 
contained  in  the  third  paragraph 
of  the  resolution,  in  which  the 
charge  is  made  that  the  said  Gov- 
ernor James  E.  Ferguson  did  misap- 
ply and  misuse  a  large  part  of  said 
appropriations,  and  in  addition 
thereto  that  he  has  approved  for  pay- 
ment by  State  accounts  for  merchan- 
dise and  many  articles  for  which 
he  owes  and  is  personally  liable,  and 
that  he  has  approved  deficiency  cer- 
tificates, the  committee  find  that  Uie 
said  Ferguson  has  not  only  misap- 
plied and  misused  a  part  of  said  ap- 
propriations for  the  purchase  of  gro- 
ceries and  like  supplies,  but  that  he 
has  in  addition  approved  deficiency 
accounts  in  excess  thereof  to  cover 
groceries  and  similar  items  which 
are  not  properly  chargeable  to  the 
State,  and  were  for  his  personal  and 
private  use. 

Fourth.  Answering  the  fourth 
charge  in  said  resolution,  wherein  it 
is  charged  in  substance  that  Gov- 
ernor James  E.  Ferguson  did,  in  vio- 
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lation  of  the  Constitution  and  laws 
of  this  State,  misapply  and  misuse 
a  large  part  of  an  appropriation  made 
by  the  Thirty-fourth  Legislature,  and 
reading  as  follows:  "Payment  of  re- 
wards and  other  expenses  necessary 
for  the  enforcement  of  the  laws,  lith- 
ographing, telegraphing  and  for  other 
purposes,  $7500,"  the  committee  find 
that  the  said  Ferguson  did  not,  with 
any  fraudulent  intent  or  bad  faith, 
misapply  or  misuse  any  part  of  this 
appropriation.  The  evidence  shows 
that  the  only  items  expended  out  of 
said  appropriation  about  which  any 
issue  was  made  before  the  commit- 
tee was  an  expenditure  of  $251  to 
pay  the  traveling  expenses  of  C.  C. 
McDonald  to  Washington,  in  an  ef- 
fort to  enforce  the  quarantine  laws, 
as  well  as  to  reduce  a  claim  that 
the  national  government  had  against 
the  State  of  Texas  for  military  sup- 
plies which  had  been  stolen  from  the 
Texas  National  £Juard>  and  which 
claim  was  properly  chargeable 
against  this  State.  The  committee 
find  that  this  was  a  legitimate  ex- 
penditure. The  committee  also  find 
that  the  traveling  expenses  of  Gov- 
ernor Ferguson  to  Washington  and 
New  York,  amounting  to  about  $260 
and  charged  to  his  "traveling  ex- 
pense account,"  for  which  an  ap- 
propriation had  been  made,  was  also 
entirely  proper.  The  only  other 
item  paid  out  of  this  appropriation 
was  for  the  services  of  Mr.  W.  N. 
Craddock,  who  for  several  months 
represented  the  Governor  in  visiting 
State  institutions  and  ascertaining 
the  financial  needs  thereof,  as  well 
as  attending  sessions  of  the  appropri- 
ation committee  to  assist  in  deter- 
mining the  needs  of  the  various  in- 
stitutions. As  it  turned  out,  this 
proved  to  be  a  beneficial  expenditure 
of  public  money,  but  the  committee 
is  of  the  opinion  that  while  the  em- 
ployment was  in  the  utmost  good 
faith,  and  valuable  service  was  ren- 
dered, yet  that  this  was  a  dangerous 
precedent,  and  that  the  Constitution 
and  laws,  as  well  as  the  intent  of  the 
Legislature,  was  not  to  use  money 
appropriated  for  the  "enforcement  of 
the  law"  for  such  purposes. 

Fifth.  Answering  the  fifth  charge 
of  said  resolution,  the  committee  re- 
fers to  its  answers  to  the  first,  sec- 
ond and  third  paragraphs  above,  and 
does  find  that  said  James  E.  Fergu- 
son did,  in  violation  of  the  Constitu- 


tion and  laws  of  this  State,  approve 
accounts  for  articles  purchased  for 
his  personal  use  and  for  the  use  of 
his  family  and  household,  such  as 
groceries,  vegetables,  butter  and  eggs 
meats,  chickens,  feedstuffs  and  auto- 
mobile supplies;  and  the  committee 
further  find  that  such  articles  have 
been  made  the  basis  for  deficiency 
warrants  issued  by  the  Comptroller 
of  this  State. 

Sixth.  Answering  the  sixth  charge 
set  out  in  the  resolution,  relative  to 
the  said  Ferguson  having  violated 
the  banking  laws  of  this  State,  the 
committee  find  that  the  said  Fergu- 
son has  since  his  tenure  of  office, 
knowingly,  become  indebted  to  the 
Temple  State  Bank  in  a  sum  in  ex- 
cess of  the  amount  allowed  by  stat- 
ute. The  committee  find  that  the 
said  James  E.  Ferguson,  since  his 
inauguration  as  Governor  in  Janu- 
ary, 1915,  has  been  neither  an  officer 
nor  a  director  of  said  bank.  The 
committee  does,  however,  find  that 
as  Governor  of  this  State  he  is  un- 
der oath  to  see  to  it  that  the  laws 
are  faithfully  executed,  and  that  he 
did,  knowingly,  permit  and  encourage 
the  officers  of  said  bank  to  violate 
the  statutes  of  this  State  which  pro- 
vide in  substance  that  no  person  shall 
be  permitted  to  borrow  more  than 
thirty  per  cent  of  the  capital  stock 
of  any  bank,  the  capital  stock  of  said 
Temple  State  Bank  being  at  that 
time  $125,000  and  the  surplus  about 
$35,000,  and  his  personal  loans  ag- 
gregating about  $80,000. 

Answering  further  the  sixth  charge 
of  said  resolution,  the  committee 
make  no  findings  as  to  whether  his 
indebtedness  was  unknown  to  the 
people  of  this  State  when  they  elect- 
ed him,  and  that  they  were  misled 
and  deceived  by  him  in  that  regard, 
because  no  evidence  was  introduced 
upon  this  question. 

Seventh.  Answering  the  seventh 
charge  of  said  resolution,  the  com- 
mittee find  that  the  said  Ferguson  is 
not  now  and  never  has  been  person- 
ally indebted  to  the  Temple  State 
Bank  in  the  sum  of  $170,000.  It  does 
find  that  up  until  about  a  month  ago 
he  was  for  his  personal  account  and 
for  the  Bell-Bosque  Stock  Farm,  of 
which  he  and  his  wife  were  the  prin- 
cipal owners,  and  for  certain  accom- 
modation paper  for  which  he  was 
personally  liable,  and  which  he  owed 
said    bank,    indebted    approximately 
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$170,000;  that  said  indebtedness  had 
all  accumulated  since  he  became  Gov- 
ernor and  since  he  ceased  to  be  an 
officer  or  director  of  said  bank  except 
about  $12,000  which  he  personally 
owed  said  bank  at  the  time  he  became 
Governor;  and  $30,000  which  the 
Bell-Bosque  ranch  owed;  that  said 
indebtedness  has  accumulated  since 
that  time,  and  while  the  committee 
find  that  it  may  have  not  been  se- 
cured by  any  liens  of  record,  yet  it 
does  find  that  the  assets  of  said  Fer- 
guson were  more  than  amply  suffi- 
cient to  fully  protect  said  indebted- 
ness. The  committee  does  further 
find  that  beginning  with  last  April 
the  officers  and  directors  of  said  bank 
did,  by  correspondence  as  well  as 
resolutions  (entered  upon  the  min- 
utes of  said  bank),  endeavor  to  re- 
duce the  indebtedness  of  said  Fergu- 
son. The  committee  further  find 
that  one  Hughes,  mentioned  in  the 
resolution,  did  not  loan  the  said  Fer- 
guson, about  December  5.  1916,  an 
additional  sum  of  between  $30,000 
and  $50,000,  nor  did  the  said  Fergu- 
son and  the  said  Hughes  enter  into 
any  conspiracy,  as  charged,  to  violate 
the  banking  laws  of  this  State,  and 
neither  was  guilty  of  a  wilful  or  fel- 
onious misapplication  of  the  funds 
of  said  bank,  in  connection  with  any 
notes  taken  at  that  time,  the  findings 
of  the  committee  being  that  the  said 
Ferguson  was  asked  by  the  said 
Hughes,  in  writing,  to  execute  two 
notes  aggregating  the  sum  of  $50,000 
with  which  to  take  up  the  overdraft 
of  said  Ferguson  in  the  bank  at  that 
time.  The  committee  further  find 
in  connection  with  this  transaction 
that  the  said  Ferguson  did  not  pro- 
cure any  loan  or  any  sum  of  money 
whatever  at  that  time,  but  only  ex- 
ecuted notes  for  his  overdrafts.  The 
committee  does  not  find  that  all  of 
the  loans  made  by  said  bank  to  Gov- 
ernor Ferguson  in  excess  of  thirty 
per  cent  of  the  capital  and  surplus* 
of  said  bank  were  made  in  violation 
of  the  letter  of  the  banking  laws  of 
this  State,  and  as  Governor  of  this 
State,  charged  with  the  enforcement 
of  all  laws,  he  did  "violate  the  letter 
of  the  law  and  acquiesced  in  and 
encouraged  its  violation  by  the  offi- 
cers of  said  bank.  In  this  connec- 
tion, however,  the  committee  say 
that  it  does  not  believe  there  were 
any  willful  or  criminal  intent  upon 
the  part  of  said  James  E.  Ferguson 


to  defraud  said  bank  or  its  deposi- 
tors or  to  cause  them  any  loss,  and 
further  find  it  to  be  that  all  of  the 
personal  indebtedness  of  said  Fergu- 
son due  said  bank  has  since  been 
paid,  and  that  he  is  no  longer  re- 
sponsible to  said  bank  for  any  in- 
debtedness except  one  note,  $37,500, 
owing  by  the  Bell-Bosque  Stock  Farm 
and  which  said  loan  is  not  in  excess 
of  the  amount  permitted  by  law  and 
is  amply  secured. 

Answering  further  and  undertak- 
ing to  answer  all  the  allegations  in 
this  paragraph  of  the  resolution,  as 
well  as  all  others,  the  committee 
make  no  finding  as  to  whether  these 
facts  were  unknown  or  concealed 
from  the  public  at  the  time  James  E. 
Ferguson  was  elected  Governor  in 
1914  and  1916,  because  no  evidence 
was   introduced   upon   that   question. 

Eighth.  Answering  the  eighth 
charge  in  said  resolution,  the  com- 
mittee find  that  the  said  James  E. 
Ferguson  did  execute  certain  mort- 
gages to  the  Temple  State  Bank  to 
secure  a  part  of  his  indebtedness 
thereto,  and  the  committee  further 
find  that  said  Ferguson  did  not  re- 
quest the  officers  of  said  bank  to  with- 
hold same  from  record  in  order  that 
he  might  be  relieved  from  criticism 
of  his  political  opponents.  The  com- 
mittee find  that  the  said  Ferguson 
subsequently  executed  another  mort- 
gage to  the  American  National  Bank 
of  Austin,  and  nothing  was  said  or 
asked  about  any  existing  mortgages. 
The  committee  find  that  the  Temple 
State  Bank  began  to  complain  of  his 
indebtedness  and  said  Temple  State 
Bank  had  ample  time  and  opportun- 
ity to  have  recorded  its  mortgage,  if. 
it  had  so  desired.  The  committee  fur- 
ther find  that  said  last  named  mort- 
gages were  on  additional  property 
amounting  to  more  than  900  acres 
of  valuable  land  not  included  in  the 
mortgage  to  said  Temple  State  Bank. 
In  this  connection,  the  committee  re- 
peats what  it  has  heretofore  said, 
that  all  of  the  personal  indebtedness 
due  said  Temple  State  Bank  by  the 
said  James  E.  Ferguson  has  been 
fully  paid. 

Ninth.  Answering  the  ninth 
charge  contained  in  said  resolution, 
relative  to  the  Temple  State  Bank 
undertaking  to  change  from  the 
bonding  plan  to  secure  its  deposit- 
ors to  the  bank  guaranty  fund  plan, 
the    committee   find   that   said   bank; 
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during  the  last  year  was  operating 
under  the  bonding  plan,  and  further- 
more, that  it  has  for  this  year  exe- 
cuted a  new  bond  under  the  same 
plan.  There  was  hearsay  testimony 
that  such  a  plan  for  change  was  once 
contemplated,  but  there  was  no  evi- 
dence as  to  whether  the  idea  has 
been  abandoned  or  not,  and  no  fur- 
ther evidence  was  introduced  before 
the  committee  concerning  the  mat- 
ter. 

Tenth.  Answering  the  tenth 
charge  contained  in  said  resolution, 
relative  to  the  Commissioner  of  In- 
surance and  Banking,  Hon.  Charles 
O.  Austin,  being  cognizant  of  the 
-violation  of  the  banking  laws  by  the 
Temple  State  Bank  in  extending  an 
excessive  line  of  credit  to  Governor 
James  E.  Ferguson,  the  committee 
find  that  beginning  with  April  of 
1916  the  examiners  of  said  depart- 
ment, in  the  most  commendable  per- 
formance of  their  duty,  furnished 
said  department  official  reports  of 
the  violation  of  the  banking  laws 
<of  this  State  by  said  bank  in  ex- 
tending an  over-line  of  credit  to  said 
Ferguson;  that  other  reports  subse- 
quent to  that  time  and  similar  in  na- 
ture were  also  filed  with  said  depart- 
ment; that  the  Commissioner  of  said 
department  up  until  about  Septem- 
ber 1,  1916,  is  dead,  and  that  about 
September  1,  1916,  the  Hon.  C.  O. 
Austin  was  appointed  to  said  office, 
and  the  committee  find  that  he  did 
not  actually  know  the  condition  of 
said  loans  by  said  bank  until  about 
January  4,  1917,  but  we  believe  in 
the  exercise  of  reasonable  diligence 
he  should  have  ascertained  said  facts 
prior  to  said  time. 

The  committee  further  find,  as 
heretofore  stated,  that  said  excessive 
loans  were  in  violation  of  the  laws 
of  this  State,  but  the  committee  fur- 
ther find  that  there  was  no  collusion 
or  conspiracy  between  the  said  Aus- 
tin and  the  said  Ferguson  to  violate 
the  banking  laws,  and  that,  in  fact, 
said  Ferguson  did  not  up  until  about 
January  1,  1917,  have  any  confer- 
ence with  said  Commissioner  con- 
cerning his  said  loans,  and  then  only 
in  an  effort  to  readjust  and  secure 
the   same. 

In  conclusion,  the  committee  begs 
leave  to  report  to  the  House  that  the 
most  serious  charges  contained  in 
the  resolution  are  those  concerning 
the  purchase  of  groceries  and  like 
articles,   and   bank  transactions.   We 


think  the  purchase  of  groceries  for 
the  Governor  and  his  family  is  sub- 
ject to  just  criticism,  because  in  con- 
travention of  the  Constitution  and  in 
violation  of  the  decisions  of  the 
courts,  but  it  is  only  fair  to  state  in 
this  connection  that  past  Legisla- 
tures, including  the  Thirty-fourth, 
have  been  making  gradual  encroach- 
ments upon  the  Constitution  in  an 
effort  to  do  indirectly  what  it  could 
not  do  directly,  and  supplement  the 
meager  salary  now  paid  the  Gov- 
ernor by  furnishing  such  things  at 
the  Mansion  as  fuel,  lights,  water 
and  ice.  We  think  these  facts,  to- 
gether with  his  sworn  statement 
that  he  will  promptly  repay  to  the 
State  any  amount  which  the  Su- 
preme Court  shall  finally  decide  is 
not  properly  chargeable  to  the  State, 
should  be  considered  in  connection 
with  the  good  faith  of  the  Governor, 
and  we  are,  therefore,  of  the  opin- 
ion that  said  transactions  are  not 
sufficient  to  justify  the  filing  of  im- 
peachment proceedings. 

Relative  to  the  transactions  be- 
tween the  Governor  and  the  Temple 
State  Bank,  we  beg  to  say  that  in 
our  judgment  they  are  deserving  of 
the  severest  criticism  and  condem- 
nation. As  Governor  of  the  State 
he  was  and  is  charged  with  the  en- 
forcement of  all  laws.  The  large 
sum  of  money  borrowed  by  him 
from  said  bank,  and  far  in  excess  of 
its  capital  and  surplus,  was  a  plain 
violation  at  least  of  the  letter  of 
the  law.  All  laws,  regardless  of 
what  any  man  may  think  about 
them,  should  be  fairly  and  impar- 
tially enforced.  He,  knowingly,  en- 
couraged the  officers  of  the  bank  to 
violate  the  banking  law,  and  we 
neither  excuse  or  condone  the  same. 
In  view,  however,  of  his  previous 
connection  with  said  bank,  and  of 
the  history  of  the  transactions  in- 
volved, the  payment  of  his  entire 
personal  indebtedness,  and  after  un- 
dertaking to  pass  impartially  upon 
all  facts  and  circumstances  before 
us,  our  conclusion  is  that  said  con- 
duct was  unjustified  and  wholly  un- 
warranted, but  does  not  merit  the 
severe  pains  and  penalties  of  im- 
peachment. 

In  connection  herewith  we  submit 
a  stenographic  report  of  the  evidence 
taken  in  accordance  with  the  terms 
of  the  resolution  under  which  the  in- 
vestigation was  held.  A  full  state- 
ment of  all  expenses  incurred  are  on 
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file   with  the  Committee  on  Contin- 
gent expenses. 

Respectfully  submitted,  Bledsoe, 
Miller  of  Dallas,  Thomason  of  El 
Paso,  Pope,  Bryan,  Carlock,  Fly, 
Bryant,  McMillin. 

Senator  Bee:  Mr.  President,  I  am 
informed  by  counsel  that  they  desire 
a  few  minutes  for  consultation,  and  I 
move  that  we  stand  at  ease  for  a  few 
minutes,  subject  to  the  call  of  the 
Chair. 

The  Chair:  Senator  Bee  moves 
that  the  Court  stand  at  ease  for  a  few 
minutes,  subject  to  the  call  of  the 
Chair,  while  counsel  are  given  an  op- 
portunity for  consultation.  Is  there 
objection?  There  is  none,  and  the 
Court  will  stand  at  ease  subject  to  the 
call  of  the  Chair. 

(Thereupon,  the  Court  stood  at  ease 
from  10:40  a.  m.  until  11:10  a.  m., 
when  the  Court  reconvened.) 

The  Chair:  The  Court  will  come  to 
order.  Mr.  Sergeant-at-Arms,  all  those 
not  entitled  to  the  privileges  of  the 
floor  will  please  retire,  Mr.  Hanger, 
you  might  make  a  statement  to  the 
Court.  I  would  like  for  the  Court  to 
hear  this  statement  by  counsel  for  the 
Respondent. 

Mr.  Hanger:  Mr.  President,  we 
have  one  matter  of  policy  or  procedure 
that  we  want  to  discuss  just  a  little 
further.  Our  position  has  been  ex- 
plained to  counsel  on  the  other  side, 
and  we  desire  to  ask  a  recess  until  2 
o'clock,  and  will  make  a  final  an- 
nouncement at  that  time.  Since  the 
statement  is  made  to  General  Crane, 
he  will  not  object  to  that  procedure. 

The  Chair:  What  is  the  pleasure 
of  the  Court? 

Senator  Bailey:      Mr.  President? 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  I  move  that  the 
Court  recess  until  2   o'clock. 

The  Chair:  Senator  Bailey  moves 
that  the  Court  recess  until  2  o'clock. 
Those  favoring  the  motion  will  signify 
it  by  saying  "Aye,"  those  opposed 
"No."  The  ayes  have  it.  The  Court 
will  recess  until  2  o'clock  this  after- 
noon. 

Thereupon,  at  11:15  o'clock  a.  m.  the 
Court  recessed  until  2  o'clock  p.  m. 

Afternoon  Session. 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate  sitting  as  a  Court 
of  Impeachment,  reconvened  at  2:00 
o'clock  p.  m.) 


The  Chair:  The  Senate  will  come 
to  order.  The  time  having  arrived 
for  the  convening  of  the  Court  of  Im- 
peachment, the  Sergeant-at-Arms  will 
see  that  the  Chamber  is  cleared  of 
all  except  those  entitled  to  its  priv- 
ileges and  that  none  remain  within 
the  bar  except  those  entitled  to  its 
privileges,  and  let  us  have  order.  The 
Court   will   come  to   order. 

Mr.  Hanger:  The  Respondent  rests. 

General  Crane:  The  Board  of 
Managers  closes,  Mr.  President. 

Senator  Bee:  Let  us  have  order, 
Mr.  President. 

The  Chair:  Let  us  have  order. 
Both  sides  have  closed  their  evidence 
now. 

Senator  Bee:  I  didn't  hear  the 
announcement. 

The  Chair:  The  Respondent  rests 
and  the  Managers  close. 

Senator  Bee:  Now,  Mr.  President, 
I  want  to  ask  Counsel  for  the  Mana- 
gers and  Counsel  for  the  Respondent 
about  their  argument.  So  far  as  T 
am  concerned  I  am  opposed  to  put- 
ting any  limitation  upon  the  time 
that  these  gentlemen  shall  argue,  un- 
less  they  themselves   agree  upon  it. 

The  Chair:  Let's  see  first  if  they 
can  reach  an  agreement. 

Senator  Bee:  Mr.  President,  there 
is  nothing  more  unfortunate  for 
counsel  than  to  have  to  speak  against 
the  clock. 

Senator  Henderson:  Isn't  there 
something  in  the  rules  about  it,  Mr. 
President? 

The  Chair:  I  am  just  looking  to 
see. 

Senator  Henderson:  My  recollec- 
tion is  that  the  rules  provide  for 
three  hours  to  the  side. 

Senator  Westbrook:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Hunt. 

Senator  Westbrook:  I  was  just 
going  to  suggest  that  the  rules  limit 
the  time  as  to  the  argument  to  three 
hours  to  each  side. 

The  Chair:  That  is  on  demur- 
rers, isn't  it?  That's  my  recollec- 
tion. The  argument  on  demurrers  is 
limited  to  three  hours  to  the  side. 
Some  think  the  demurrers  should 
have  been  argued  before  the  evidence 
was  offered. 

Senator  Westbrook:  I  believe  the 
Chair  is  correct.  It  is  only  in  ref- 
erence to  the  demurrers,  three  hours 
to  the  side. 
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Senator  Clark:  Mr.  President,  I 
move  that  the  counsel  on  each  side 
have  all  the  time  that  they  see 
proper. 

The  Chair:  Will  the  Senator  from 
Fayette  yield  a  minute  to  see  if  they 
can  get  together  on  the  time? 
Senator  Clark:  All  right. 
The  Chair:  The  Chair  suggested 
to  counsel  before  noon  to  see  if  they 
could  agree  on  the  time. 

Senator  Hopkins:      Mr.   President. 

The  Chair:  Senator  Hopkins. 
Senator  Hopkins:  Have  counsel 
expressed  a  desire  to  argue  the  case? 
General  Crane:  Counsel  for  the 
proponents  have  not.  We  are  will- 
ing to  submit  the  case  without  argu- 
ment, but  we  recognize  that  the  Re- 
spondent is  entitled  to  make  an  ar- 
gument if  he  wishes,  and  of  course 
if  he  does  we  shall  argue  it. 

Senator  Hopkins:  I  felt  that  way 
about  it,  but  still  if  neither  side  de- 
sires to  argue  it  I  don't  see  any  ne- 
cessity of  arguing. 

Senator  Page:  Mr.  President,  I 
think  those  are  matters  that  coun- 
sel ought  to  agree  on  between  them- 
selves, and  if  there  is  any  question 
about  it,  let  them  retire.  I  don't 
think  these  matters  ought  to  be  dis- 
cussed in  open  session. 

General  Crane:  I  would  not  have 
discussed  it  except  in  answer  to  the 
question. 

Senator  Page:  I  understand  that, 
General,  but  I  don't  think  it  ought 
to  be  argued  here — in  fact,  I  know 
it  ought  not. 

The  Chair:  The  Court  will  in- 
dulge counsel  for  a  little  while. 

Mr.  Hanger:  I  don't  see  a  word 
in  the  rules  about  it  except  on  de- 
murrers. 

The  Chair:  The  Chair  announces 
to  the  members  of  the  Court  that 
counsel  have  agreed  on  four  hours 
to  the  side,  subject  to  the  approval 
of  the  court.  Is  there  any  objection? 
All  right.  Gentlemen,  you  may  ar- 
range the  time  as  you  see  proper — 
I  mean,   allot  the  time. 

Senator  Hopkins:  Mr.  President, 
is  that  four  hours  to  the  side? 

The  Chair:  Four  hours  to  the 
side,  eight  hours  altogether. 

Senator  Henderson:  How  about 
a  night  session? 

The  Chair:     That  is  up  to  the  court. 

Senator  Bailey:      Mr.  President? 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:      I  simply  make  it 


as  a  suggestion — I  don't  know 
whether  counsel  prefer  it  or  not,  or 
how  the  Senate  feels  about  it,  but  it 
might  be  agreeable  to  counsel  to 
have  a  night  session. 

Mr.  Hanger:  No,  we  can't  do 
that. 

Senator  Page:  Mr.  President,  the 
reporters  say  they  can't  hear  any- 
thing. 

The  Chair:  Let's  have  order.  We 
don't  want  any  talking  in  this  Cham- 
ber. 

Senator  Bailey:      Mr.  President. 

The  Chair:      Senator  Bailey. 

Senator  Bee:  Will  the  Senator 
from  DeWitt  yield? 

Senator  Bailey:      Yes,  sir. 

Senator  Bee:  Let  me  ask  the 
Senator  from  DeWitt  if  he  thinks  un- 
der the  circumstances  it  is  necesary 
for  these  gentlemen,  working  as  they 
have  been  doing,  to  come  down  and 
argue  at  night,  when  we  have  got 
until  5  o'clock  this  afternoon  and 
tomorrow  morning,  and  by  2  o'clock 
we  can  take   a  vote? 

Senator  Bailey:  I  am  not  going 
to  insist  on  it,  but  if  it  suits  coun- 
sel— 

Senator  Bee:  If  counsel  would 
prefer  it,  it's  all  right  with  me. 

Mr.  Hanger:  No,  sir,  we  would 
rather  not  have  a  night  session. 

The  Chair:  The  Chair  will  state 
that  there  was  a  suggestion  by  coun- 
sel that  we  meet  earlier  than  10 
o'clock  in  the  morning,  so  the  case 
can  be  finished  tomorrow — 9  o'clock 
or  earlier.  It  can  be  concluded 
readily  by  beginning  early  in  the 
morning   without  a  night  session. 

Senator  Bee:  We  might  hold  un- 
til  6   o'clock  this  evening. 

Senator  Henderson:  No,  five  will 
be  long  enough. 

Senator  Page:  Mr.  President,  I 
make  the  suggestion  that  we  recess 
this  evening  at  5  o'clock  and  open 
at  9  o'clock  tomorrow  morning  and 
take  a  vote  tomorrow  afternoon.  I 
am  not  making  a  motion,  but  it 
might  be  understood  that  we  have 
until  5  o'clock  this  afternoon. 

The  Chair:  What  do  you  say, 
Senator  Page,  to  running  three  hours 
this  afternoon? 

Senator  Page:      All  right. 

The  Chair:  Then,  if  there  is  no 
objection,  we  will  do  that.  The 
Chair  would  like  to  state  to  those  in 
the  galleries,  while  counsel  arrange 
as  to  who  shall  open  the  argument, 
that   it   is   not   expected      that  there 
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will  be  any  applause  following  state- 
ments by  any  of  the  speakers.  I 
think  that  the  galleries  and  those  in 
the  Chamber  will  understand  that  in 
any  event,  but  in  order  that  you  may 
bear  it  in  mind  we  impress  on  you 
now  that  any  applause  will  be  out 
of  order. 

Mr.  Hanger:      Mr.  President? 

The  Chair:      Mr.  Hanger. 

Mr.  Hanger:  We  understand  it 
is  a  rule  that  cannot  be  enforced, 
but  we  desire  to  request  of  the 
gentlemen  on  the  opposing  side  that 
they  divide  the  time  as  near  as  possi- 
ble in  order  that  the  opening  may  be 
a  fair  one,  and  not  reserve  all  the 
time  for  the  closing  argument. 

General  Crane:  Mr.  President, 
there  will  be  no  danger  of  our  re- 
serving all  the  time  for  the  close. 

Mr.  Hanger:  I  meant  practically 
all  of  it — that  there  be  a  fair  open- 
ing. 

General  Crane:  We  will  make  a 
fair  opening,  and  we  believe  that 
that  is  all  that  is  required; 
but  when  they  have  four  hours 
in  between,  necessarily  who- 
ever replies  to  the  four  hours  argu- 
ment, one  of  us,  will  be  obliged  to 
and  ought  to  have  more  time  than 
the  other. 

Senator  Bee:      Mr.  President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  I  have  been  asked 
by  some  of  my  associates  to  ask 
counsel  if  the  four  hours  include 
the  arguments  on  the  demurrers? 

General  Crane:      Yes,   sir. 

Mr.  Hanger:  Yes,  sir,  the  demur- 
rers are  going  to  be  argued  with  the 
case  and  not  separately. 

The  Chair:  All  right,  gentlemen. 
When  you  get  ready  to  begin,  we 
are  ready. 

Mr.  Harris:      Mr.  President. 

The  Chair:      Mr.  Harris. 

Address  of  Mr.  Harris. 

Mr.  Harris:  And  members  of  the 
Court:  We  are  concluding  a  mem- 
orable trial  in  the  history  of  Texas. 
Your  Governor  is  on  trial  before  the 
High  Court  of  Impeachment.  I  want 
to  say  to  you  at  the-  beginning,  and 
I  speak  truly,  I  have  not  in  my  heart 
an  unkind  feeling  toward  him.  We 
do  not  appear  before  you  stating  that 
there  is  nothing  in  the  Governor's 
administration  of  his  office  that  is 
worthy,  we  are  not  required  to  make 
that  statement,  and  if  we  were  we 
would  not  make  it.  We  do  not  stand 
before   you   saying   there  is   nothing 


in  his  character  that  is  commendable. 
We  are  not  required  to  make  that 
statement,  and  if  we  were  we  would 
not  make  it.  We  simply  say  to  you 
that  the  Legislature  of  this  State, 
acting  in  accordance  with  the  author- 
ity given  it,  has  voted  twenty-one 
articles  of  impeachment  against  your 
Governor,  and  we  submit  to  you  that 
those  articles  have  been  proven,  and 
that  as  proven  they  render  your  Gov- 
ernor unlit  to  further  conduct  the  af- 
fairs of  that  high  office.  The  peo- 
ple of  the  State  have  entrusted  to 
your  Governor  wonderful  powers. 
He  has  control  over  legislation  that 
is  almost  supreme.  A  majority  of 
the  members  of  the  Senate  and  a 
majority  of  the  members  of  the 
House  might  will  a  law  should  be 
enacted,  and  yet  if  your  Governor 
wills  otherwise  it  takes  a  two-thirds 
vote  of  both  houses  to  enact  that  bill 
into  a  law.  If  a  man  is  tried  and 
sentenced  to  death,  the  people  of  the 
State  have  entrusted  into  the  hands 
of  their  Governor  the  power  of  life 
or  death.  As  I  said,  that  is  a  tre- 
mendous power.  If  a  man  be  con- 
victed of  crime  and  sentenced  to  the 
penitentiary,  they  have  entrusted  in 
the  hands  of  your  Governor  the  pow- 
er of  liberty  or  imprisonment.  Your 
Governor  appoints  hundreds  of  ex- 
ecutive and  judicial  officers.  He  is 
supreme,  almost,  in  the  conduct  of 
this  State's  affairs,  and  I  say  the  pow- 
ers are  tremendous,  and  with  those 
powers  his  conduct  should  be  above 
reproach,  above  suspicion,  and  above 
criticism.  I  demand  of  a  man  in 
high  station  a  more  exacting  course 
of  conduct  than  I  do  of  a  man  in  low 
station;  his  powers  are  greater,  his 
duties  are  greater,  and  he  must  con- 
duct those  duties  with  a  higher  sense 
of  propriety  and  of  honor  than  a  man 
in  a  humbler  station  of  life.  I  would 
exact  more  of  your  Governor  than  I 
*would  of  a  constable  because  his 
station  is  higher  and  because  his 
powers   are  greater. 

The  people  of  this  State  have  suf- 
fered much  in  the  way  of  political 
offenses  and  yet  they  have  been  in 
the  main  well  ruled.  They  have  had 
big  men  as  Governor,  Ireland,  Ross, 
Hogg,  Culberson,  and  others.  We 
will  have  big  men  again.  I  want  to 
discuss  this  matter  with  you  as  T 
would  with  a  court.  If  I  should  ap- 
pear before  the  Supreme  Court  I 
would  discuss  this  matter,  realizing 
they  had  no  friends  and  no  enemies, 
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and  I  am  going  to  discuss  this  matter 
throughout  upon  the  same  basis.  You 
are  sitting  as  a  Court.  You  are  go- 
ing to  decide  it  regardless  of  political 
enmity  and  regardless  of  political 
friendship.  I  thoroughly  believe  to- 
day there  are  Senators  here  in  this 
body  who,  on  account  of  the  personal 
friendship  and  regard  for  the  Gov- 
ernor, will  hate  to  vote  against  him; 
it  will  tear  their  very  heartstrings 
out  to  do  it.  and  yet,  mark  this  pre- 
diction, when  the  hour  comes  they 
are  going  to  do  their  duty  fearlessly, 
fairly  and  justly,  just  as  your  Su- 
preme Court  would  do  it.  It  is  not 
a  matter  of  friendship,  it  is  not  a 
matter  of  enmity.  The  Governor  is 
entitled  to  courteous  treatment,  he  is 
entitled  to  a  fair  trial  and  he  is  en- 
titled to  just  consideration.  He  is 
entitled  to  reasonable  doubt,  but  the 
five  million  people  of  this  State  and 
the  good  name  of  this  State,  also, 
have  rights  here.  One  is  not  para- 
mount to  the  other.  The  right  of  an 
individual,  to  the  extent  of  his  right, 
is  supreme,  and  the  rights  of  the  peo- 
ple, to  the  extent  of  their  rights,  is 
supreme.  It  is  just  a  question  of 
what  is  right  between  man  and  man, 
under  the  evidence  in  this  case,  and 
I  am  going  to  discuss  it  on  that  basis. 
I  am  going  to  take  up  the  charges, 
not  in  their  order,  and  discuss  them 
with  you. 

The  first  charge  has  reference  to 
Mr.  C.  W.  Woodman.  Your  Consti- 
tution provides  in  effect  that  before 
an  appointee  of  the  Governor  shall 
exercise  the  duties  of  his  office  he 
must  be  confirmed  by  this  Senate. 
It  is  a  wise  provision  of  the  Consti- 
tution, but  whether  it  be  wise  or  not, 
it  is  the  Constitution  of  this  State, 
and,  right  here  in  passing,  if  you  will 
permit,  I  think  the  fundamental  fault 
with  your  Governor  is  that  he  does 
not  have  that  high  regard  and  re- 
spect for  the  laws  and  for  the  Consti- 
tution that  should  characterize  the 
Chief  Executive,  and  it  is  illustrated 
as  we  pass  from  charge  to  charge. 

Now,  Woodman's  name  was  present- 
ed and  the  Senate  denied  confirma- 
tion. The  Governor  appointed  a  suc- 
cessor. The  successor  did  not  qualify, 
and  under  the  law  his  failure  to  qual- 
ify permitted  Mr.  Woodman  to  con- 
tinue to  serve.  The  Governor  said 
that  he  was  advised  that  it  was  a 
question  of  policy  involved  that  they 
wanted  to  work  out,  but  I  say  to  you 


this  Senate  had  a  right  to  determine 
that  very  question  themselves.  They  did 
not  want  Mr.  Woodman  to  determine 
and  shape  the  policy  of  that  office. 
Mr.  Swor  did  not  qualify  until  August 
18,  practically  the  date  that  the  Gov- 
ernor took  the  stand  in  the  House, 
nor  would  he  have  qualified  if  it  had 
not  been  for  this  proceeding.  I  want 
to  say  to  you  it  became  the  solemn 
duty  of  your  Governor  to  compel  Mr. 
Swor  to  qualify,  or  name  a  successor 
to  Mr.  Swor  who  would  qualify. 

If  that  were  the  only  charge  against 
your  Governor,  I  would  say  frankly  it 
would  not  justify  impeachment.  But 
that  is  one  of  twenty-one.  When  all 
of  the  charges  together  are  considered, 
the  gravity  of  that  charge  becomes 
the  greater. 

Another  charge  involves  the  ques- 
tion of  appropriations  for  the  Man- 
sion. Under  Governor  Colquitt's  ad- 
ministration an  appropriation  was 
made  for  fuel,  lights,  ice,  groceries, 
and  incidentals.  Under  Governor  Fer- 
guson's administration  it  was  made 
for  fuel,  lights,  ice,  and  incidentals, 
leaving  out  groceries.  But,  concede 
that  the  Governor  honestly  thought 
that  he  was  entitled  to  purchase  groc- 
eries until  the  Supreme  Court  of  the 
land  had  held  otherwise;  I  will  grant 
you  that  for  the  sake  of  argument, 
but  after  the  Supreme  Court  had  held 
otherwise,  then  his  duty  was  different. 
Now,  what  promise  did  he  make?  Be- 
ginning on  the  7th  of  March  a  com- 
mittee of  the  House  investigating  his 
conduct,  investigated  this  charge.  He 
made  them  a  promise,  and  I  will  at- 
tempt to  show  to  you  that  the  promise 
was  not  kept.  Your  Governor  would 
contend  that  his  promise  was  about  de- 
ficiency warrants  issued  by  him.  After 
the  two  thousand  dollars  was  ex- 
hausted, he  issued  deficiency  warrants 
which  the  Treasurer  did  not  pay,  and 
which  he  was  compelled  to  pay.  That 
was  his  solemn  promise  before  the 
committee,  and  his  solemn  promise 
was  to  repay  out  of  the  appropriation 
anything  the  Supreme  Court  might 
hold  to  have  been  improper.  And  I 
am  not  going  to  make  any  assertions 
about  it,  I  am  just  going  to  read  you 
what  occurred: 

"Q.  Governor,  beginning  first  on 
the  item  of  the  appropriation  bill"  and 
I  wish  you  would  follow  the  word  ap- 
propriation and  appropriation  bill  as  it 
occurs,  "commonly  designated  as  those 
of  the  Mansion  and  the  grounds,  you 
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are  familiar  with  that  appropriation? 
A.     Yes,  sir. 

"Q.  You  are  aware  of  the  fact  there 
is  a  case  pending  now  in  the  Supreme 
Court  concerning  those  appropria- 
tions?    A.     Yes,  sir. 

"Q.  That  the  court  has  refused  a 
writ  of  error,  but  that  the  motion  for 
rehearing  has  not  been  passed  upon? 
A.     I  am  so  informed. 

"Q.  I  wish  you  would  state  to  the 
Committee  what  your  position  is  with 
reference  to  those  items  and  the  pay- 
ment of  those  items  already  made? 
A.  By  reference  to  the  record,  it  will 
be  ascertained  that  this  suit  involves 
items  appropriated  under  Governor 
Colquitt's  administration.  It  does  not 
involve  items  appropriated  and  used 
under  my  administration.  However, 
taking  that  as  a  basis,  I  want  to  say 
here  and  now  in  the  presence  of  this 
Committee  that  whenever  that  suit  is 
decided  by  the  law  of  the  land,  more 
especially  the  decision  of  the  Supreme 
Court,  I  stand  ready  and  willing  and 
have  always  stood  ready  and  willing 
to  pay  any  amount  that  that  court 
may  judge  that  I  ought  to  refund  to 
the  State  Treasury."  'Any  amount  that 
the  court  may  judge  that  I  refund  to 
the  State  Treasury.'  Not  pay  defic- 
iency warrants,  which  had  never  been 
honored  by  the  Treasury,  but  'any 
sum  that  the  court  may  decide  that 
I  ought  to  return  to  the  State  Treas- 
ury.' 

"Q.  Did  you  make  that  statement 
and  do  you  make  that  statement  irre- 
spective of  what  the  custom  has  been 
with  reference  to  payments  out  of  ap- 
propriation bills  in  this  State?  A. 
Absolutely,  I  want  to  carry  out  the  law 
just  as  it  has  been  determined,  or  as 
it  may  be  determined  by  the  highest 
court  in  the  land.  I  am  frank  to  say 
that  I  think  I  have  a  right  to  have 
that  matter  passed  on  finally  by  the 
Supreme  Court  of  our  State,  and  when- 
ever it  is  adjudicated  or  decided  that 
any  part  of  this  appropriation  bill 
used  by  me  was  not  in  accordance 
with  law,  as  I  have  always  stated,  I 
am  ready  and  willing  to  refund  to  the 
Treasury  any  amount  any  hour  of  the 
day,  any  amount  I  may  owe. 

"Q.  Are  you  familiar  and  have  you 
investigated  and  found  out  about  the 
expenditures  in  a  general  way  in  the 
past  of  items  appropriated  by  the  Leg- 
islature both  in  the  executive  office 
and   for   the    Mansion    and    grounds? 


Are  you  familiar  with  it?     A.     Yes, 
sir. 

"Q.  Do  you  intend,  although  fuel 
and  lights  have  been  paid  for  forty 
years,  if  the  Supreme  Court  holds  that 
it  is  not  properly  paid  for,  to  pay  it 
yourself?  A.  Yes,  sir,  absolutely." 
Now,  a  promise  could  not  be  more 
explicit,  a  promise  could  not  be  clearer 
to  that  committee  investigating  his 
conduct,  and,  "Yes,  sir,  out.  of  the 
money  appropriated  for  me,  if  the 
Supreme  Court  holds  any  part  of  it 
was  improperly  appropriated  I  will  pay 
it  back  promptly  to  the  Treasurer." 
Now,  what  occurs  when  the  House 
begins  the  investigation  of  him?  The 
Governor  said,  as  the  testimony  they 
introduced  showed,  that  he  never  in- 
tended to  promise  to  pay  back  what 
the  Legislature  had  appropriated  for 
him,  that  what  he  had  intended  to 
pay  back  was  the  deficiency  warrants 
that  he  had  used  to  buy  more  groc- 
eries, gasoline,  inner  tubes,  etc.,  then 
this  colloquy  took  place: 

"Still  you  stand  before  the  Legisla- 
ture as  having  used  up  the  appropria- 
tion made  as  incidentals  and  without 
refunding  the  difference  of  it  to  the 
State  Treasury?  A.  Yes,  yes.  While 
the  court  is  against  me,  they  are 
against  the  Legislature,  too,  and  if  this 
Legislature  will  say  they  want  the 
money  paid  back  I  will  pay  it  here, — 
I  will  put  my  check  in  Judge  Fly's 
hands  right  now. 

"Q.  Don't  you  think  that  the  Su- 
preme Court  having  announced  it,  that 
the  Executive  ought  to  comply  with 
the  decree  of  the  Supreme  Court  of 
the  State  without  asking  the  Legisla- 
ture's opinion  about  it?  A.  If  the 
Legislature  will  say  it,  I  never  under- 
stood anybody  wanted  it, — if  the  Leg- 
islature will  say  they  want  me  to  give 
back  the  money. 

"Q.  You  are  not  answering  my 
question.  Do  you  mean  to  say  that 
you  will  not,  as  Governor  of  this 
State,  abide  the  Supreme  Court  of  the 
State  as  the  law  of  the  land  unless 
you  are  forced  by  the  Legislature?  A.. 
I  won't  say  what  I  will  do.  I  don't 
want  to  do  anything  against  the  will 
of  the  Legislature  or  the  courts;  I 
simply  say  if  this  Legislature  wants 
me  to  give  back  the  money  that  they 
gave  to  me  and  understood  at  the  time 
that  it  was  to  be  used  for  groceries 
and  gasoline,  I  will  gladly  give  it 
back,  and  until  they  do  say  that— 
"Q.     But  you  do  not  feel  under  any 
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obligation  to  do  that  unless  the  Legis- 
lature so  states?     A.     No,  sir." 

Now,  you  have  your  Governor  in 
this  position.  A  solemn  promise  Is 
made  to  a  committee  that  is  trying  to 
determine  whether  or  not  articles  of 
impeachment  should  be  addressed 
against  him,  "that  I  will  pay  back 
into  the  Treasury  every  cent  un- 
lawfully paid  to  me  if  the  courts 
so  decree,"  and  the  committee  re- 
port that  promise  of  the  Governor 
is  a  reason  why  impeachment 
should  not  be  preferred  on  that 
article,  and  after  they  had  done  that 
and  the  Legislature  had  adjourned,  the 
Supreme  Court  had  decided  the  ques- 
tion, your  Governor  said,  "I  never  in- 
tended to  pay  back  what  had  been  ap- 
propriated to  me,  I  never  promised  to 
pay  back  what  had  been  appropriated 
to  me,  and  if  the  courts  are  against 
me  they  are  against  the  Legislature, 
too,  and  I  will  not  obey  the  law  of  the 
court  unless  the  Legislature  says  so." 
With  all  due  respect  to  the  Legisla- 
ture of  the  State  of  Texas,  they  had 
nothing  to  do  with  the  matter,  the  Su- 
preme Court  had  to  determine  the 
law.  At  any  rate,  your  Chief  Execu-  [ 
tive  ought  to  have  kept  his  promise 
and  to  have  obeyed  that  law,  still  he 
would  not  do  it.  Illustrating  again, 
as  I  said,  his  lack  of  regard  for  the 
law  of  the  land,  lack  of  regard  for  the 
Constitution  as  it  is  written,  and  lack 
of  regard  follows  almost  every  case 
that  we  have. 

Now,  on  March  15,  1917,  the  Gover- 
nor received  on  his  desk  a  bill  increas- 
ing the  salaries  of  the  district  judges, 
the  judges  of  the  Courts  of  Civil  Ap- 
peals and  the  Supreme,  to  increase  the 
salary  of  the  Supreme  Court  judges 
from  five  thousand  dollars  to  six  thou- 
sand dollars.  Now  on  March  22  your 
Governor  writes  the  Supreme  court 
a  letter  calling  attention  to  the  Con- 
stitutional provision  and  placing  his 
interpretation  thereon.  He  signs  that 
letter  as  Governor.  He  has  not  given 
a  copy  of  that  letter  to  opposing  coun- 
sel. Now,  your  Governor  had  to  have 
lawyers  employed  in  that  case,  and 
able  lawyers,  at  the  State's  expense, 
Mr.  Pat  Neff,  of  Waco,  and  Judge 
White  of  Austin.  If  he  had  wanted  to 
know  whether  or  not  that  provision  of 
the  Constitution  had  been  called  to  the 
Supreme  Court's  attention  he  could 
have  turned  to  the  'phone  and  in  a 
minute  have  found  it  out.  It  had  been 
called  to  their  attention  three  times 
by   his   lawyers.     We   introduced    the 


brief  filed  in  the  Court  of  Civil  Ap- 
peals showing  it  had  been  called  to 
their  attention,  and  we  introduced  the 
application  for  a  writ  of  error  show- 
ing it  was  urged,  and  we  introduced 
the  motion  for  rehearing  showing  it 
was  urged,  and  yet  he  has  known  that, 
he  Jias  on  {lis  desk  a  bill  increasing 
the"  salaries  of  the  Supreme  Court 
judges,  he  writes  them  a  letter  about 
the  case — they  say  there  is  no  im- 
propriety in  that.  I  think  there  is. 
I  think,  now,  assuming  that  it  had 
been  called  to  their  attention  before, 
he  knew  it,  there  was  no  need  to  call 
it  again — assuming  it  had  not  been 
called  to  their  attention  before,  don't 
you  think  if  it  had  not  been  called 
to  their  attention  before  that  the  coun- 
sel for  the  opposition  should  haye  had 
the  benefit  of  the  letter  in  order  that 
they  might  answer  it?  Let  him  take 
either  horn  of  the  dilemma  that  he 
wishes.  If  it  had  been  called  to  their, 
attention  there  is  no  excuse  for  writ- 
ing; if  it  had  not  been  called  to  their 
attention  counsel  for  the  opposition 
should  have  had  the  benefit  of  the  let- 
ter. I  will  read  you  the  letter;  and 
it  comes  just  seven  days  later,  seven 
days  after  the  bill  increasing  the  sal- 
aries was  put  on  his  desk: 

"March  22,   1917. 

"To  the  Supreme  Court  of  Texas, 

"Capitol. 
"Gentlemen: 

"Referring  to  the  case  of  Middleton 
v.  Terrell,  now  before  your  Court, 
and  generally  known  as  the  Chicken 
Salad  case,  I  am  taking  the  liberty 
to  call  to  your  attention  section  48 
of  article  3,  which  appears  to  give 
the  Legislature  the  right!  to  levy 
taxes  to  raise  revenue  for  the  pay- 
ment of  all  officers,  agents,  and  em- 
ployes of  the  State  government,  and 
all  incidental  expenses  connected 
therewith. 

"In  all  probability  you  have  con- 
sidered the  provisions  of  the  Con- 
stitution, but  as  the  matter  is  of 
such  public  importance,  I  am  tak- 
ing the  liberty  to  again  call  your 
attention  to  the  provision  in  order 
that  there  may  be  no  possibility  of 
the  provision  being  overlooked. 
"Yours   truly, 

"JAS.  E.   FERGUSON,   Governor." 

Now  on  March  28,  the  Court 
overruled  the  motion  for  a  rehear- 
ing, notwithstanding  his  letter,  and 
what   happened?      On  April   5    there 
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is  a  veto  filed  by  the  Governor  of 
that  bill.  I  want  to  read  you  one 
paragraph  out  of  that  veto  to  show 
you  what  was  running  through  his 
mind  all  the  time. 

"The  higher  courts  of  this  State 
have  (given  their  approval  to  fhe 
proposition  that  the  Governor  of 
this  State  must ,  be  restricted  to  a 
salary  of  $4000.00  and  no  more; 
and  it  does  occur  to  me  that  if  the 
dignity  of  the  Governor's  office  is 
thus  to  be  restricted  by  the  decree 
of  the  higher  courts,  to  $4000.00  a 
year,  they,  themselves,  ought  to  be 
satisfied  with  their  present  salaries, 
which  are  as  much  and  more  than 
the  Governor's  salary." 

You  get  the  meat  in  the  cocoanut 
there.  Here  is  a  bill  increasing 
their  salary,  he  writes  them  a  letter 
about  what  they  are  going  to  do 
about  it.  When  they  overruled  it, 
he  says,  "Now,  you  are  content  with 
me  having  four  thousand  dollars, 
you  ought  to  be  content  with  what 
you  get  and  no  more." 

I  want  to  say  this  about  our 
courts,  they  have  been,  without  ex- 
ception, as  I  view  it,  above  reproach. 
They  have  never  been  influenced 
by  outside  considerations,  and  I 
hope  they  never  will.  The  Beaumont 
court,  he  appointed  three  members 
of  that  court,  and  he  wrote  them  a 
letter  arguing  the  facts  of  the  case, 
and  they  overruled  him,  though,  ev- 
ery one  of  them,  although  they  were 
under  political  obligations  to  him, 
and  I  will  come  to  that  case.  Gov- 
ernor Ferguson  appointed  Judge 
Brooks,  Judge  Conley  and  Judge 
Middlebrook  on  the  Beaumont  court 
and  in  due  season  a  case  involving 
seventeen  hundred  acres  of  land  in 
which  he  was  interested  came  be- 
fore the  court.  Notwithstanding 
their  personal  obligations  to  the 
Governor/  notwithstanding  their 
personal  feelings  toward  him,  they 
did  their  duty  as  they  conceived  their 
duty,  and  then,  before  the  matter 
was  finally  disposed  of  the  Govern- 
or writes  them  a  letter  and  to  show 
it  is  an  argument  I  want  to  read 
just  one  paragraph  out  of  this  let- 
ter, I  will  be  glad  if  every  Senator 
here  would  take  his  journal  and 
read  the  entire  letter.  He  writes 
this  in  response  to  a  letter  from 
Judge  Brooks  asking  him  to  endorse 
him.  The  letter  from  Judge  Brooks 
is  as  follows:  "As  my  appointee  I 
am   pleased  to   know  that  you  have 


given  satisfaction  to  the  bench,  bar 
and  the  people  of  youif  district." 
Governor  Ferguson  sent  the  follow- 
ing endorsement — you  know  if  the 
Governor  didn't  think  so,  he  could 
have  declined  to  have  written  the 
letter,  but  instead  of  that  he  writes 
a  two  page  argument  in  the  case.  I 
will  read  you  one  paragraph:  "My 
attention  has  been  called  to  the  de- 
cision of  your  court  rendered  in  the 
case  of  Maddox  vs.  Dayton  Lumber 
.Company,  which  had  been  previous- 
ly decided  against  the  defendants 
in  the  lower  court.  If  this  opinion 
is  permitted  to  stand,  then  there  is 
no  title  in  Texas  to  any  land  located 
in  a  survey  that  contains  an  excess 
but  what  can  be  taken  away  from 
the  people  who  own  it,  and  they  are 
subject  at  any  time  to  have  their 
land  filed  on  by  unscrupulous  land 
surveyors,  in  utter  defiance  of  the 
laws  of  Texas,  the  Supreme  Court 
decisions,  which  have  held  that  the 
acts  of  such  surveyors  are  utterly 
void  and  all  proceedings  thereunder 
convey  no  title.  I  call  your  atten- 
tion that  your  court,  although  this 
proposition  has  been  raised  repeat- 
edly in  the  different  hearings  of 
this  case,  has  failed  to  meet  this 
question    raised    in    the    record." 

That  is  just  part  of  the  argument. 
Could  you  imagine  a  more  appealing 
argument,  if  it  is  true,  than  the  one 
he  makes  in  that  letter.  I  am  speak- 
ing to  men  who  know  that  our  Stat- 
ute refused  to  honor  a  motion  for 
a  rehearing  filed  fifteen  days  after 
a  motion  is  heard.  Seven  days  after 
this  letter  was  written  another  mo- 
tion was  written  by  his  counsel — a 
singular  coincidence  at  least, — and 
that  motion  for  rehearing  remained 
there  from  May  to  November  when 
it  was  granted  in  part  and  overruled 
in  part.  I  say  to  you  the  Governor 
ought  not  to  have  written  that  let- 
ter. 

Let  me  call  your  attention  to 
something  I  was  about  to  forget: 
•He  did  not  content  himself  with 
writing  to  Judge  Brooks,  for  his 
concluding  paragraph  in  his  letter, 
he  said:  "I  am  sending  a  copy  of 
this  letter  to  each  member  of  the 
court  in  order  that  all  parties  may 
be  advised  of  the  true  facts."  Re- 
sponding to  Judge  Brook's  letter 
and  yet  sending  a  copy  to  every 
member  of  tihe  court, — responding 
to  his  letter  and  yet  arguing  the 
case;    responding    to    his    letter    and 
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yet  his  counsel  filed  a  motion  for  re- 
hearing within  seven  days,  an  un- 
usual proceeding,  and  he  had  not 
given  opposing  counsel  a  copy  of 
this  letter.  And  there  are  some 
very  interesting  circumstances  in 
connection  with  that  proceeding. 
The  Dayton  Lumber  Company,  his 
partner  Mr.  Mansfield,  deposits  in 
his  bank  a  trust  fund,  but  admits 
it  was  a  trust  fund,  sixteen  thousand 
dollars,  awaiting  the  decision  of  the 
case.  After  the  case  was  decided, 
and  then  the  motion  for  rehearing 
was  overruled,  every  cent  of  that 
money  was  gone  out  of  the  account 
by  your  Governor,  and  when  they 
came  before  him  and  asked  him  for 
a  statement  of  the  account,  he  says: 
"The  bank  won't  give  it  to  you,  Mr. 
Kittrell."  He  said  "Why?"  Yet, 
we  brought  here  a  letter  written  by 
the  Governor  on  June  1st  asking 
for  a  copy  of  that  very  statement 
that  he  would  not  accord  to  the 
other  people.  Your  Chief  Executive, 
as  Governor,  ought  nol;  to  use  his 
influence,  ought  not  to  use  his 
prestige,  ought  not  to  use  his  posi- 
tion in  any  way  to  try  to  influence 
the  courts  even  if  he  does  not  suc- 
ceed. 

Again,  and  illustrating,  as  I  have 
stated,  the  fundamental  of  your 
Governor,  the  lack  of  respect  for  the 
law,  the  lack  of  regard  for  its 
mandates,  you  have  a  law  on  your 
books  that  a  bank  can  loan  to  one 
man  no  more  than  thirty  per  cent 
of  its  capital  unless  it  has  a  surplus 
which  amounts  to  fifty  per  cent  of 
its  capital,  in  which  event  it  can 
loan  thirty  per  cent  of  the  capital 
and  surplus.  The  Temple  State 
Bank  had  a  capital  stock  of  one 
hundred  and  twenty-five  thousand 
dollars.  Its  surplus  did  not  amount 
to  one-half  of  its  capital  stock,  and 
in  consequence  the  extent  to  which 
they  had  a  right  to  loan  one  man 
was  $37,500.00.  That  is  the  law 
of  the  land,  and  there  is  a  crim- 
inal penalty  for  its  violation.  Yet 
your  Governor  insisted  the  trustees 
of  that  bank  lend  him  a  sum  of 
money  in  excess  of  a  hundred  and 
fifty  thousand  dollars,  a  sum  of 
money  equal  to  the  capital  and  sur- 
plus of  the  bank.  I  care  not  wheth- 
er the  law  be  wise  or  not,  it  is  suf- 
ficient to  say  that  it  is  the  law,  and 
it  ought  to  have  been  obeyed,  but 
I  do  say  the  law  is  wise,  and  for 
two  reasons:     first,  it  is  the  law  not 


to  allow  one  man  to  monopolize  the 
resources  of  a  bank;  another  and 
definite  reason  was,  the  desire  of 
the  law-makers  that  no  bank  should 
jeopardize  the  interests  of  its  stock- 
holders and  depositors  by  loaning 
one  man  an  excessive  amount.  Sup- 
pose your  Governor  had  failed,  sup- 
pose his  friends  had  not  let  him. 
have  the  currency  and  he  could  not 
meet  his  obligations;  he  might 
have  destroyed  every  dollar  that  the 
stock-holders  had  deposited  in  that 
bank. 

But  I  am  getting  a  little  ahead  of 
my  story.  The  Banking  Commission- 
er learned  about  it  and  there  began 
to  be  some  complaints,  so  they  de- 
cided on  this  plan,  that  the  Gov- 
ernor— the  four  notes  would  be  ex- 
ecuted, one  by  the  Governor  for 
$37,500,  the  limit  of  the  bank's 
ability  to  loan;  one  by  the 
Bell-Bosque  Stock  Farm;  one  by 
A.  F.  Ferguson;  one  "by  J.  H.  Davis,. 
Jr.  Now,  the  Governor  gave  his; 
written  guarantee  for  all  four  notes, 
they  were  all  his  obligations;  it  was. 
just  a  concealment  of  the  true  trans- 
action, there  can  be  no  doubt  about 
that.  The  resolution  offered  here  in 
the  House  charged  him  with  an  over- 
line,  and  he  appeared  before  the 
House,  when  it  was  his  duty  to 
speak  truthfully  and  to  speak  une- 
quivocally, and  he  said  to  these  peo- 
ple, "I  don't  owe  the  Temple  State 
Bank  a  nickle," — he  admits  it,  we 
have  proved  it  by  the  newspaper  men 
— and  yet,  what  are  the  facts?  He 
testified,  and  we  introduced  his  tes- 
timony, that  the  notes  of  Ferguson 
and  Davis  were  morally  his,  and  that 
he  was  legally  liable  for  them  when 
he  gave  his  written  guarantee,  and 
gave  his  guarantee  on  January  22d, 
before  March  3d,  he  had  a  $11,200 
note  there  on  which  there  was  a  bal- 
ance due  of  $8000,  not  saying  any- 
thing about  the  Bell-Bosque  note; 
and  yet,  with  the  knowledge  that  the 
Davis  note  was  his  obligation,  and 
with  the  knowledge  that  the  note  of 
A.  F.  Ferguson  was  his  obligation — 
and  I  say  he  ought  to  have  had  the 
knowledge  that  he  owed  $8,000  on 
that  $11,200  note,  and  yet,  he  stood 
before  that  House  and  said  to  them, 
"I  don't  owe  that  bank  a  nickle," 
and    he    owed    them    over    $75,000! 

Then  the  investigation  committee 
comes  on,  and  on  March  7th,  the  day 
it   meets — he   had   said   that   he   did 
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not  owe  them  anything,  so  the  Davis 
and  Ferguson  notes  were  transferred 
to  the  Houston  bank — on  March 
7th — and  under  what  circumstances? 
The  bank  guaranteed  them,  and  the 
bank  kept  a  balance  there  in  excess 
of  $75,000.-  Then  he  told  that  com- 
mittee that  he  did  not  ewe  those 
notes,  and  they  had  been  paid  by 
the  Houston  bank.  Your  Governor, 
in  all  matters  ought  to  dep.l  candidly 
and  frankly,  and  it  is  for  you  to  de- 
termine, under  the  charges  made — 
and  I  am  discussing  the  charges — 
these  are  based  upon  charges  made, 
has  not  always  dealt  frankly  and 
candidly. 

Then  I  will  take  up  a  line  of  de- 
posits that  he  makes  and  causes  to 
be  made  in  the  Temple  State  Bank, 
but  before  doing  that,  I  want  to  read 
you  something  from  the  House  inves- 
tigation that  was  introduced  in  evi- 
dence. The  Governor  said  that  in 
depositing  that  money  he  did  not 
have  in  consideration  the  interest 
that  it  would  earn  him;  he  was  a 
practical  banker,  of  ten  years'  ex- 
perience, and  he  ought  to  have 
known  the  value  of  deposits.  Mr. 
Widen;  of  the  American  National 
Bank,  said  that  a  deposit,  when  it 
was  taken  out  every  thirty  days  was 
valuable,  and  yet  your  Governor  has 
the  deposits  extend  to  ninety  days, 
and  would  lead  you  to  believe  that 
they  had  but  little  value!  But  let 
us  see.  I  do  not  believe  that  interest 
was  the  controlling  consideration 
with  him.  I  believe,  and  I  am  go- 
ing to  deal  frankly  with  you  about 
it,  that  the  controlling  consideration 
with  him  was  to  secure  a  line  of 
credit  that  he  could  not  otherwise 
secure  from  the  directors  of  that 
bank,  and  I  am  going  to  read  what 
he  said,  and  to  be  fair  with  you, 
make  it  just  slightly — a  little  lengthy 
"As  best  I  could" — in  speaking  of 
Mr.  Poe  coming  to  the  bank — "he 
came  to  Temple  in  pursuance  of  that 
agreement  and  entered  upon  the  du- 
ties as  president  of  the  bank.  As 
best  I  could,  I  informed  him  of  the 
general  condition  and  plans  and  pol- 
icies and  customs  that  had  been  fol- 
lowed in  the  operation  of  the  bank. 
Among  other  things,  I  especially 
called  his  attention  to  the  fact  that 
I  had  considerable  business  outside 
of  the  Temple  State  Bank,  and  that 
my  Temple  State  Bank  stock  was 
only  a  very  small  part  of  my  business 


operations  and  holdings,  and  that  it 
became  necessary  for  me  to  borrow 
money  in  large  amounts  from  time  to 
time,  and  that  it  had  been  the  cus- 
tom, and  would  continue  to  be  the 
custom,  in  th®  bank,  that  I  would 
link  my  fortunes,  as  I  had  in  the 
past,  with  the  Temple  State  Bank. 
That  in  consideration  of  my  becom- 
ing surety  upon  the  guaranty  bond 
under  the  State  Banking  Law,  for 
the  security  of  deposits  in  the  bank, 
and  in  consideration  of  my  agreeing 
to  go  upon  all  bonds  that  the  Temple 
State  Bank  might  be  required  to  ex- 
ecute from  time  to  time,  and  in  con- 
sideration of  my  tendering  to  the 
Temple  State  Bank  the  business  of 
the  Heidenheimer  State  Bank  and' 
the  Pendleton  State  Bank,  institu- 
tions in  which  I  owned  the  large  and 
dominating  portion  of  the  stock,  con- 
tinued to  do  their  business  with  the 
Temple  State  Bank,  and  in  considera- 
tion of  my  giving  whatever  influence 
I  might  have  in  a  financial  way  to- 
wards securing  and  holding  business 
for  the  Temple  State  Bank,  that  the 
Temple  State  Bank  was  to  take  care 
of  my  line  from  time  to  time;  that 
it  was  a  mutual  arrangement  between 
the  Temple  State  Bank  anci  myself." 

"And  in  consideration  of  my  giv- 
ing whatever  influence  I  might  have 
in  a  financial  way  towards  securing 
and  holding  business  for  the  Temple 
State  Bank,  that  the  Temple  State 
Bank  was  to  take  care  of  my  line 
from  time  to  time!" 

Begining  at  $12,000,  the  Temple 
State  Bank  did  take  care  of  his  line, 
up  to  $155,000,  and  he  performed 
his  contract,  because  he  used  all  the 
influence  he  had  to  bring  them  bust* 
ness,  and  a  part  of  that  influence  ex- 
tended to  the  State  business,  if  you' 
please.  The  Canyon  City  fund  he 
found  bearing  interest  from  four  to> 
six  per  cent,  he  found  that  his  pred- 
ecessor had  required  a  bond  for  the 
safe  return  of  every  penny  of  it. 
What  did  he  do?  He  wasn't  in  the 
Governor's  office  a  day  until  he  began 
to  deposit  in  the  Temple  State  Bank, 
without  any  interest  and  without  se- 
curity; and  in  the  American  National 
Bank;  and  he  deposited  in  the  Tem- 
ple State  Bank  a  total  of  $51,000,  a 
part  of  which,  I  believe,  was  the 
King's  Highway  money.  Now,  I  say 
to  you,  gentlemen,  that  it  was  his 
duty  to  deposit  that  money  in  the 
Treasury.      He   deposited   some  of  it 
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in  the  American  National  Bank,  and 
they 'also  took  charge  of — helped  him 
out  on  his  line  of  credit,  beginning 
with  $7500,  they  loaned  him  up  as 
high  as  $37,500.  And  then  he  went 
to  your  Secretary  of  State,  and  I 
want  to  read  you  what  he  says  about 
that,  because  I  do  not  want  to  mis- 
quote  anything    (reading): 

"A.  While  the  charge  does  not  so 
state,  I  take  it  for  granted  from  the 
questions  heretofore  asked,  that  refer- 
ence is  made  to  the  account  kept  by 
the  Secretary  of  State  in  the  Temple 
State  Bank.  Previous  to  May  of  each 
year,  I  think  it  was  May  1st,  or  prob- 
ably it  might  be  some  other  day  in 
May,  but  as  I  recollect  it,  May  1st,  the 
franchise  taxes  due  and  owing  by  the 
respective  corporations  in  the  State, 
are  payable,  and  are  into  the  hands  of 
the  Secretary  of  State,  and  he  issues 
his  official  receipt  therefor  after  he 
has  collected  it.  I  think  it  was — any- 
how, at  the  time,  at  the  date  wherein 
the  item  of  $250,000  is  discused  here, 
and  perhaps  previous,  probably  a 
month  or  two  previous  to  that,  I  had 
said  to  the  Secretary  of  State, — 

Now,  listen  to  the  Governor's  lan- 
guage,— 

:'  'I  understand  you  have  large  sums 
of  money  coming  into  your  possession 
for  the  payment  of  franchise  taxes.  As 
the  law  requires  you  to  settle  at  the 
end  of  each  quarter,  at  a  time  when 
you  are  required  to  file  your  official 
report,  and  before  which  time  yon 
cannot  pay  any  money  into  the  Treas- 
ury (and  it  had  never  been  the  cus- 
tom to  pay  it  into  the  Treasury),  I 
would  appreciate  it  if  you  would  de- 
posit with  the  Temple  State  Bank  any 
amount  that  you  can;'  and  frankly,  1 
was  willing  for  it  to  be  as  large  as 
possible." 

As  large  as  possible!  And  he  goes 
down  to  the  bank  with  Mr;  Heard  and 
takes  ,  $250,000  out  of  the  American 
National  Bank  and  transfers  it  to  the 
account  of  the  Temple  State  Bank, 
and  on  February  7th, — and  he  told 
you  on  that  night  they  were  discussing 
his  personal  affairs — and  he  becomes 
the  messenger  to  carry  a  $60,000  check 
from  the  Secretary  of  State  up  to  the 
Temple  bank,  and  it  was  exhibited  at 
that  meeting.  Now,  what  was  the  pur- 
pose of  carrying  that  check  there  on 
that  occasion,  while  they  were  dis- 
cussing his  personal  affairs?  What 
was  the  object,  what  was  to  be  gained? 
The  Governor  said  he  just  happened  to 


be  going  up  that  way,  and  the  Secre- 
tary of  State  asked  him  to  carry  it. 
Mark  you,  the  money  had  already  been 
collected,  it  was  not  a  clearing  propo- 
sition. And  then,  a  little  further, — 
and  here  is  another  statement  about 
the  value  of  the  account  to  the  Gover- 
nor (reading) : 

"There  was  no  desire  and  no 
thought  of  any — of  the  question  of  the 
item  of  interest  to  be  earned  upon  this 
amount  of  money,  but  simply  to  safely 
keep  the  money  in  the  bank,  and,  in- 
cidentally,— " 

This  is  the  Governor's  language, — 

'And,  incidentally,  to  gain  from  it 
the  advantage  of  the  prosperous  show- 
ing that  it  might  give  the  bank,  an 
advantage  all  bankers,  by  day  and  by 
night,  seek  and  study  how  to  make."  . 

So.  he  was  seeking  a  very  substan- 
tial advantage  to  his  bank,  and  I  say, 
incidentally,  to  himself. 

Now,  the  Insurance  Commissioner — 
I  want  to  read  you  just  a  short  ex- 
tract from  the  Governor's  testimony 
with  reference  to  that   (reading)  : 

"Q.  Didn't  you  state  during  your 
examination  here,  that  you  had  this 
conversation  with  Mr.  Patterson,  and 
it  was  agreed  that  his  money  "would 
be  deposited  in  your  bank? 

'A.  No,  sir,  I  don't  recall  that  I 
did.  I  don't  recall  any  conversation 
with   Mr.    Patterson. 

"Q.  Didn't  you  state  that  you  dis- 
cussed that  with  him  and  he  told  you 
what  the  lav/  was? 

'A.  Yes,  sir,  he  discussed  with  me 
the  question  about  these  quarterly  re- 
ports as  against  monthly  reports. 

"Q.  Yes,  and  it  wasn't  then  when 
you  were  discussing  with  him  the  de- 
posit in  the  Temple  State  Bank? 

'A.      I  don't  recall,  I  might  have. 

"Q.      You  may  have  done  that? 

'A.      We  may  have.      I  don't  recall. 

"Q.  New,  what  is  your  memory 
about  it? 

"A.  Well,  my  recollection  is  that 
he  simply  told  me  that  he  had  found 
out  that  the  law  was  different  from 
what  they  had  been  doing  here,  and 
that  he  was  going  to  deposit  in  the 
bank  quarterly  instead  of  monthly. 

"Q.  And  in  the  Temple  State 
Bank? 

"A.  Well,  he  may  have  said  that, 
I  don't  know. 

"Q.  But,  as  a  matter  of  fact,  he 
had  begun  the  deposits  down  here? 

"A.  Oh,  yes,  there  is  no  denial  of 
that. 
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Q.      Yes?" 

Then  you  found  the  same  thing 
with  reference  to  Mr.  Hancock, 
chairman  of  the  Highway  Commis- 
sion, a  request  to  clear  through  that 
bank.  Now,  the  Governor  owned 
350  or  360  shares  out  of  1250,  he  is 
a  banker  of  ten  years  experience,  he 
knew  the  value  of  deposits;  to  say 
that  a  deposit  is  worth  nothing  be- 
cause it  is  taken  out  every  ninety 
days,  is,  to  my  mind,  absurd — you 
may  deposit  money  Chat  may  be 
taken  out  oftener  than  that,  and  yet 
it  is  valuable,  because  as  you  pay  it 
out,  other  men  put  it  in,  it  is  the 
general  average  that  counts,  and 
when  we  go  to  the  real  harm  and 
the  real  danger  of  confusing  State 
accounts  with  his  own  account  and 
depositing  in  his  bank,  we  reach  one 
of  the  high  points  of  the  charges 
made.  On  August  23,  1915,  the 
Governor's  private  note  for  $5,000, 
$600  interest,  was  paid  out  of  the 
Canyon  City  funds,  nobody  disputes 
that.  A  week  later,  at  the  request 
of  the  Governor's  private  secretary, 
they  sent  him  down  a  statement 
which  includes  a  charge  slip,  stat- 
ing that  "this  note  has  been  paid, 
and  the  note  is  sent  to  Austin."  No- 
body disputes  that.  The  secretary 
says,  "We  just  wanted  to  have 
some  data  on  hand."  He  could  have 
walked  across  to  the  Treasury  and 
could  have  discovered  what  amount 
had  been  used,  it  would  not  have 
taken  him  a  minute  to  have  read 
the  four  item.s — and  I,  for  one,  be- 
lieve that  he  did  read  them.  Where 
is  the  note,  if  the  Governor  did  not 
receive  it?  Who  has  it?  But  by 
an  accident  to  us,  we  discovered — 
and  that  was  not  accidental,  because 
we  discovered  that  fact  before — 
that  when  the  last  item  was  paid  on 
the  Canyon  City  fund,  the  Gov- 
ernor's account  was  overdrawn 
$1800.  Now,  you  must  first  under- 
stand there  was  no  occasion  for 
overdrawing  a  single  account  the 
Governor  had — he  did  not  have  an 
account  that  he  could  overdraw  with- 
out personally  becoming  responsible 
for  the  money.  It  is  not  like  a  per- 
sonal account — I  might  find  my  per- 
sonal account  overdrawn  when  I 
didn't  know  it,  and  I  may  not  know 
the  cause  of  it,  but  if  I  find  a  trust 
fund  overdrawn,  when  I  know  there 
is  no  occasion  to  overdraw  that  trust 
fund,  that  puts  me  on  notice  that 
there  is  something  wrong.      And  the 


Governor  did  receive  a  statement 
showing  that  his  Governor's  account 
was  overdrawn  $1800,  and  he  knew 
that  he  had  of  the  Adjutant  Gen- 
eral's money,  $3100  on  hand,  and  be 
knew  that  he  had  of  the  King's 
Highway  money,  $700  on  hand;  and 
yet,  he  will  tell  you  that  it  did  not 
occur  to  him  to  find  out  what  the 
trouble  was.  He  used  the  Adjutant 
General's  money  to  pay  the  Canyon 
City  fund,  and  his  account  was  over- 
drawn. But  that  is  not  all.  Two 
months  later,  on  August  2nd,  he 
gives  his  personal  check  to  cover  the 
overdraft.  Now,  why  did  he  give 
his  personal  check  to  cover  the  Gov- 
ernor's overdraft,  unless  he  per- 
sonally was  responsible  for  that 
overdraft?  Answer  that,  if  you 
can.  If  he  would  go  down  and  give 
his  personal  check  for  $18  50  to 
cover  the  Governor's  overdraft,  with- 
out inquiring  why  he  was  doing  it, 
or  why  ke  was  called  upon  to  do  it. 
I  say  to  you,  and  I  say  it  without 
fear  of  contradiction,  the  fact  that 
he  was  put  on' notice  that  there  was 
an  overdraft,  the  fact  that  he  took 
his  personal  funds  to  pay  the  over- 
draft, brought  home  to  him  knowl- 
edge of  what  had  occurred,  and  he 
did  have  the  knowledge  at  that  time. 
But  certainly,  in  July  he  had  the 
knowledge  of  the  ovedraft,  '  he  ad- 
mits it.  What*  did  he  do?  Did  he 
pay  it  back  immediately?  Did  he 
offer  restitution  of  interest  that  he 
had  saved?  No.  He  said  there  was 
nobody  to  pay  it  to;  so  what  good 
would  it  have  done  him  to  have  dis- 
covered it  immediately,  if  there  was 
nobody  to  pay  it  to?  Funds  in  his 
own  hands  as  Governor,  and  no- 
body to  pay  it  to!  My  friends,  the 
Treasury  was  open,  he  could  have 
deposited  in  a  trust  fund  in  a  bank — 
but  he  didn't  take  a  step  to  do  it, 
or  make  any  attempt  to  do  it  after 
he  had  learned  it,  because,  as  he 
stated—  and  I  quote  his  language,  I 
think,  correctly,  "There  was  nobody 
to  pay  it  to." 

The  next  charge  involved,  and  I 
have  discussed  it  in  the  main,  the 
use  of  the  Adjutant  General's  money 
unlawfully.  He  had  no  right' to  use 
the  Adjutant  General's  money  to 
make  up  a  deficit  in  the  Canyon  City 
funds,  but  yet  he  did  use  the  Adju- 
tant General's  money  for  that  very 
specific  purpose,  and  he  did  It  un- 
lawfully, and  he  never  refunded  the 
Adjutant    General's    money    until    he 
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went  to  make  a  settlement  with 
Governor  Hobby.  He  gave  Gover- 
nor Hobby  his  personal  checks.  We 
introduced  portions  of  his  testimony 
in  the  House  where  we  asked  him 
where  the  Adjutant  General's  money 
was,  and  he  said,  "It  may  be  in  my 
pocket,  it  may  be  in  my  desk,  but  I 
have  it  whenever  it  is  demanded." 
We  introduced  his  testimony  to  show 
that  at  that  time  he  knew  that  the 
Adjutant  General's  money  had  been 
used  to  pay  the  $5,600  item.  And 
yet,  it  was  not  until  the  House  voted 
the  Articles  of  Impeachment,  and  he 
was  succeeded  by  Acting  Governor 
Hobby,  that  he  made  any  attempt  to 
make  restitution  of  the  funds,  that, 
admittedly  he  had  known  c$;  since 
the  middle  of  July. 

The  next  question  I  am  going  to 
discuss  is  going  to  be  the  University 
question,  and  questions  incident  to 
the  University;  and  at  the  beginning 
of  that,  I  am  going  to  read  you  just 
two  or  three  extracts  from  the  Gov- 
ernor's statements  that  disclose  his 
true  attitude,  as  I  view  it,  towards 
this,  institution.  General  Crane  read 
it  to  you  at  length,  and  I  will  read 
only  briefly.  But  after  it  was  plain 
that  the  men  were  going  to  give  the 
professors  a  hearing  upon  the  grave 
charges  made  by  the  Governor,  the 
Governor   made  this  statement: 

"Now,  gentlemen,  this  shows  how 
this  is  going,  you  have  got  your 
vote,  and  I  will  have  my  vote,  we 
just  as  well  understand  each  other, 
and  I  will  tell  you  now,  if  you  un- 
dertake to  put  these  men  over  me,  I 
am  going  to  exercise  my  constitu- 
tional authority  to  remove  every 
member  of  this  Board  that  under- 
takes  to   vote   to   keep   him." 

Catch  the  situation?  He  had 
brought  some  charge  against  the 
men,  that  he  said  involved  moral 
turpitude,  men  who  had  served  that 
institution  for  twenty  and  thirty 
years.  The  poor  privilege  of  a  hear- 
ing was  asked  for  them,  and  when  it 
was  asked,  your  Governor  said — 
listen  at  him:  "You  vote  to  retain 
one  of  these  men,  and  I  will  dis- 
miss every  one  of  you."  Let  me 
say  to  the  credit  of  Alex  Sanger  and 
Will  Hogg,  and  the  rest  of  them, 
they  did  vote  to  acquit  them;  and 
they  went  out  when  their  terms  had 
expired.  A  little  further  (reading) : 
"You  gentlemen  can  do  as  you 
please,  that  is  all  right,  but  yoa 
have   forced   the  issue,   and  I   judge 


I  have  got  to  meet  directly  the  re« 
flection  on  me  candidly.  Yes.  You 
keep  that  man  Battle  iere,  and  you 
lay  a  precedent  that  tells  every  Gov- 
ernor for  forty  years  that  they  have 
got  no  right  to  do  as  they  want  to." 
Well,  whoever  said  that  the  Govern- 
or did  have  a  right  to  do  as  he 
wanted  to  in  the  University  mat- 
ters? The  Constitution  places  the 
authority  over  the  University  in 
the  Board  of  Regents,  the  Governor 
has  the  right  to  be  heard,  he  has  a 
right  to  prefer  charges,  but  he  has 
no  right  to  do  as  he  wants  to,  and 
the  day  will  never  come  in  this  State 
when  a  Governor,  however  big  he 
may  be,  will  have  the  right  to  do 
as  he  wants  to.  Those  men  are 
humble  professors,  those  men  are 
not  as  high  in  station,  as  your  Gov- 
ernor, but  they  have  a  right  to  have 
a  fair  showing  for  their  characters 
and  their  fair  names,  and  your  Gov- 
ernor was  not  inclined  to  give  it  to 
them.  I  will  read  a  little  further 
(reading) : 

"Mr.  Harrell:  These  charges  or 
accusations,  before  you  go  to  a 
man,  don't  you  think  a  man  ought 
to  have  a  hearing  to  refute  these 
charges? 

"The  Governor:  Not  necessarily 
so. 

"Mr.  Harrell:  I  don't  think  any 
man  should  be  tried  for  his  life  or 
tried  for  his  position  on  the  charges 
of  Mr.  Long,  or  you,  or  me,  or  any 
other  member  tof  this  Board  without 
he  stands  before  the  Board  and 
gives  his  side/  of  it. 

"Governor  Ferguson:  Now,  Dave, 
you  know  you  and  I  are  friendly. 

"Mr.   Harrell:      Sure. 

"Governor  Ferguson:  You  are 
proceeding  on  the  theory  that  these 
professors  have  got  some  legal 
rights." 

I  don't  think  so,  I  think  he  was 
proceeding  upon  the  theory  that 
they  had  some  moral  right,  and  I 
think  they  did.  There  is  another 
provision  I  want  to  read  here  (read- 
ing) : 

"Governor  Ferguson:  That  is  the 
reason  I  took  the  liberty  of  telling 
Dr.  Vinson  what  I  did.  Then  their 
argument  would  not  arise,  and  noth- 
ing would  be  done.  As  to  the  ar- 
gument that  it  would  injure  the 
men's  reputation,  Jhat  is  very  good, 
but  no  man's  personal  welfare  or 
his  dishonor  or  his  ambition  should 
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supersede   the  best   interests   of   the 
University." 

I  think  it  is  true.  Neither  should 
a  man's  ambition  supersede  the  in- 
terest of  the  five  million  people  of 
this  State;  the  text  that  he  used  for 
the  professors  there  can  be  well  ap- 
plied here.  But  what  did  he  do 
when  they  declined  to  dismiss 
them?  He  proceeded  to  get  him  a 
new  Board  of  Regents.  For  what 
purpose?  To  dismiss  the  objection- 
able professors.  And  in  discussing 
these — I  mean  no  personal  reflec- 
tion upon  them,  I  doubt  not  they  are 
worthy  men — but  let  us  see  now 
just  what  men  he  selected:  He 
selected  for  one  his  personal  coun- 
sel, John  Ward,  of  Temple;  he  se- 
lected as  another  his  physician  at 
Temple,  Dr.  McReynolds;  he  se- 
lected as  another,  his  personal  law- 
yer, John  Mathis;  he  selected  as 
another,  Mr.  Love,  who  by  virtue  of 
his  recommendation  was  drawing 
$1800.00  from  the  Penitentiary 
Board  at  that  time,  when  the  Attor- 
ney General  ought  to  have  been  do- 
ing the  work,  and  would  have  done 
it,  if  he  had  been  requested  to  do 
so.  Those  are  the  men  that  he 
named.  And  then  another,  Mr. 
Wilbur  P.  Allen,  but  I  will  discuss 
him  later,  as  he  has  the  distinction 
of  coming  under  a  separate  and  dis- 
tinct count.  And  what  happened? 
You  could  not  better  illustrate  the 
Governor's  attitude  than  by  his  let- 
ter to  Dr.  Faber.  The  Governor 
would  lead  you  to  believe  that  he 
was  trying  to  get  Dr.  Faber  to  join 
him  in  destroying  some  improper 
practices  there  at  the  University. 
Let  us  see  what  the  Governor  said 
about  it  at  the  time  he  wrote  him 
(reading) : 

"Austin,    Sept.    11,    1916. 

"Dr.   M.   Faber, 

"Tyler,    Texas, 
"Dear  Doctor: 

"It  appeared  from  recent  devel- 
opments that  certain  members  of  the 
Board  of  Regents  are  conspiring 
with  certain  members  of  the  faculty, 
including  the  President  of  the  Uni- 
versity, to  perpetuate  certain  mem- 
bers of  the  faculty  who,  in  my  opin- 
ion, contrary  to  every  principle  of 
right  and  decency. 

"It  is  quite  apparent  that  the  is- 
sue is  going  to  be  decidedly  drawn, 
I  am,   therefore,  writing  you  to  say 


that  unless  I  may  be  assured  of  your 
full  and  complete  co-operation,  I 
will  much  appreciate  your  sending 
to  me  at  once  your  resignation  as 
a  member  of  the  Board  of  Regents 
under  my  appointment. 

"There  is  a"  conspiracy  on  to  per- 
petuate certain  members  of  the  fac- 
ulty, and  unless  you  can  tell  me  you 
are  going  to  fully  co-operate  with 
me,   let  me   have  your  resignation!" 

And  I  just  wish  to  read  a  line  from 
the  reply  of  the  distinguished  Rabbi, 
from  Tyler,  Texas:  "I  would  rather 
by  far  return  to  my  honorable  obscur- 
ity than  to  stand  in  the  limelight  of 
public  glamour  purchased  at  cost  of 
manhood  and  conscience." 

But  he  finally  resigned.  And  then 
Mr.  Brents  appeared,  and  he  demand- 
ed of  Mr.  Brents  that  he  do  certain 
things,  and  he  said  to  Mr.  Brents: 
"You  told  me  that  you  had  read  the 
testimony,  and  that  you  agreed  with 
me  before  I  appointed  you."  "Now," 
Mr.  Brents  said,  "I  did  not  tell  him 
that,  because  I  had  not  seen  the  testi- 
money,  it  was  not  published  for  seven- 
teen days  after  I  was  appointed,"  and 
he  presented  the  certificate  of  the 
Registrar  of  the  University — the  Sec- 
retary of  the  Board  of  Regents,  Mr. 
E.  J.  Mathews,  to  prove  that  it  had 
not  been  printed.  Let  me  read  briefly 
from  a  telegram  that  passed  between 
the  two.  In  the  conclusion  of  his 
telegram  to  Mr.  Brents  on  May  31st,  he 
says:  "Your  friends  assured  me  that 
if  I  appointed  you,  that  I  could  de- 
pend upon  your  full  co-operation.  You 
also  assured  me  of  the  same  fact.  I 
am  relying  on  your  word,  and  trust 
that  you  will  not  further  disappoint 
me." 

Now,  just  take  that  language,  "You 
promised  me  that  if  I  would  appoint 
you,  that  you  would  give  me  full  co- 
operation." Mr.  Brents  says  he  did  not. 
But  if  he  did.  your  Governor  had  no 
right  to  exact  of  a  member  of  the 
Board  of  Regents  a  promise  that  his 
action  would  be  amenable  to  the  Gov- 
ernor's wish,  and  that  his  co-operation 
would  be  full.  That  is  not  all.  We 
read  you  an  extract — General  Crano 
did — I  haven't  it  marked  here,  where 
he  said,  "To  let  one  of  these  professors 
overcome  me," — that  is  the  substance 
of  it,  "is  like  letting  Sanger's  cash 
boy  tell  him  where  to  head  in."  And 
that  seemed  to  have  wounded  the  Gov- 
ernor's feelings,  that  he  could  not  dis- 
miss  a  professor  at   will.     But  after 
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the  controversy  had  extended  for 
awhile,  he  made  a  tour  through  West 
Texas — and  I  want  to  say  to  you  sol- 
emnly and  seriously  that  I  think  the 
statements  he  made  out  there  were 
of  a  grave  and  serious  character.  That 
is  a  school,  I  submit,  that  treats  every 
poor  boy  and  poor  girl  that  goes  there 
nobly.  There  is  no  institution  in  the 
country  that  affords  to  the  poor  the 
opportunities  and  the  treatment  that 
that  school  affords;  and  yet  your  Gov- 
ernor, not  unmindful  of  the  prestige 
of  his  office,  not  unmindful  of  the 
power  of  his  word,  went  throughout 
the  State,  not  saying  that  "Bill  Smith 
was  a  liar,"  but  saying  that  that  fac- 
ulty, using  the  term,  he  said,  "There 
is  more  disloyalty  to  the  State  gov- 
ernment among  the  faculty  of  the 
University  than  there  is  among  the 
sixty-five  members  of  the  Farmers  and 
Laborers'  Protective  Association."  He 
said  again,  "There  is  no  lie  so  black 
that  those  fellows  won't  tell," — and  he 
was  talking  about  the  faculty!  "No 
lie  so  black  that  those  fellows  won't 
tell!"  And  again,  he  referred  to  the 
faculty  and  student  crowd,  as  "day- 
dreamers  and  two-bit  thieves."  I  say 
it  is  a  serious  matter  when  a  Gover- 
nor of  a  State  goes  out  upon  the  stump 
of  his  State  and  makes  wholesale 
charges  and  accusations  like  that, — • 
when  he  assails  the  good  names  of 
men.  And  what  have  they  done  to 
justify  such  a  thing?  It  appears  that 
some  of  them,  as  other  departments 
were  doing,  used  mileage  books  and 
charged  the  State  three  cents  a  mile. 
I  say  to  you,  gentlemen,  that  that  is 
the  rule  in  the  commercial  world;  if 
a  traveling  man  furnishes  the  money 
to  buy  the  mileage  books,  he  gets  the 
benefit  of  it;  if  his  house  furnishes  it, 
he  does  not.  But  I  am  not  approving 
it.  Certainly,  if  that  small  profit 
would  discredit  and  dishonor  a  pro> 
fessor,  the  charges  that  we  have  pre- 
sented here  against  your  Governor  dis- 
credits him.  He  says  Dr.  Battle  prom- 
ised him  that  if  he  would  approve  an 
appropriation  bill,  that  he  would  use 
every  item  just  like  it  was  appropriat- 
ed in  the  sum  provided.  He  says  that 
Dr.  Battle  told  him  that  he  did  not 
intend  to  use  some  of  the  items  as 
they  were  appropriated,  but  he  wrote 
two  letters  to  Dr.  Battle  demanding 
his  resignation,  in  effect,  but  never 
made  the  charge  in  reference  to  that 
particular  promise  which  he  now  says 
is   the   big  thing.     He   did   make    the 


charge  that  he  had  agreed  to  Itemize 
the  bill  originally,  but  I  am  talking 
about  the  private  conversation  with 
him  in  his  office,  preceding  the  signing 
of  the  bill.  I  think  the  milk  in  the 
cocoanut  is  disclosed  when  the  Gov- 
ernor admitted  that  he  had  in  mind 
his  friend,  Mr.  Doughty,  for  President. 
I  do  not  know  Mr.  Doughty,  and.  I 
mean  no  reflection  upon  him;  I  haven't 
any  doubt  that  he  is  an  educator  of 
high  class;  but  the  Governor  has  no 
business  electing  the  President  of  the 
University  of  Texas,  that  is  the  duty 
of  the  Board  of  Regents.  Now,  I  want 
to  read  you  something  about  his  ac- 
tion here  in  reference  to  Dr.  Vinson, 
and  in  passing  I  want  to  say  I  did 
not  know  Dr.  Vinson  until  this  hear- 
ing,— until  shortly  before  this  hearing 
began;  I  only  met  him  casually  one 
time  before  the  hearing  began;  but 
has  poise,  his  good  judgment,  and  his 
determination  to  stand  up  for  what 
he  considered  right,  has  commended 
him  to  me  as  one  of  the  big  men  of 
the  State.  Let  me  read  you  now  a 
portion  of  the  Governor's  testimony 
in  the  House,  which  we  read  to  you 
in   developing  our   case    (reading): 

"Q.  I  asked  you  if  the  only  differ- 
ence between  you  and  the  University 
management  now  is,  that  you  demand 
that  Dr.  Vinson  shall  be  removed? 

"A.  I  don't  demand  that  Dr.  Vin- 
son be  removed. 

"Q.  You  want  him  removed,  don't 
you? 

"A.  I  think  you  can  get  a  better 
man  for  the  place,  he  is  not  big 
enough  for  the  job. 

"Q.  And  isn't  it  quite  true  you 
sought  to  have  him  removed  at  Gal- 
veston? 

"A.  No,  I  didn't  say — I  said  he 
ought  to  be  removed. 

"Q.  Didn't  you  demand — didn't 
you  insist  that  Brents  should  vote 
against  him? 

"A.  I  said  that  he  ought  to  vote 
against  him,   yes,   sir. 

"Q.  Didn't  .you  insist  that  Mr. 
Allen   vote   against  him? 

"A.  Yes,  sir,  and  he  agreed  with 
me. 

"Q.  He  agreed  with  you?  I  don't 
wonder? 

"A.      Yes,   sir. 

"Q.  Now,  isn't  it  true  also  that 
you  insisted  that  Mr.  Kelly  of  El 
Paso   vote   against   him? 

"A.  Yes,  sir,  and  he  agreed  with 
me. 
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"Q.  Yes.  sir.  You  thought  he 
would  'stand  hitched'  before  you  even 
appointed  him,  didn't  you? 

"A.  Yes,  sir,  and  I  never  said  a 
word  to  him  about  it. 

"Q.  No,  no,  you  thought  he  was 
a  man  who  would  be  responsive  to 
your  wishes? 

"A.  I  thought  he  would  be  a  man 
that  when  you  told  him  what  was 
right,  that  he  would  stay  hitched, 
and  say  so. 

"Q.  Exactly.  And  that  he  would 
not  use  his  head  at  all  as  to  what 
was  right? 

"A.  Yes,  you  bet  your  life,  and 
we  have  had  some  great  arguments 
about  this  proposition. 

"Q.  Yes.  Now,  you  did  not  get 
Dr.  Tucker  on  the  Board,  I  believe? 

"A.      No,  sir. 

"Q.     Dr.  Tucker  of,  Galveston? 

"A.  No,  sir,  I  never  saw  Dr. 
Tucker  in  my  life. 

"Q.  Is  there  any  promise  on  your 
part  to  put  Dr.  McReynolds  back 
again? 

"A.     No,  sir. 

"Q.      At  the  first  vacancy? 

"A. '    No,   sir. 

"Q.      Well,  at  any  vacancy? 

"A.     No,  sir. 

"Q.  Now,  Governor,  didn't  you 
ask   Mathis  to  vote  against  Vinson? 

"A.      John   Mathis? 

"Q.      Yes,    sir? 

"A.  I  told  him  that  I  thought 
that  he  ought  to  be  removed. 

"Q.      And  he  did  vote  against  him? 

"A.      I  think  he  did. 

"Q.  He  voted  against  him?  You 
asked  Love  to  vote  against  Vinson? 

"A.  I  told  him  I  thought  he  ought 
to  be  removed. 

"Q.  And  Love  did  just  what  you 
said? 

"A.     Well,  he  agreed  with  me. 

"Q.      He    voted    against    him? 

"A.  I  don't  think  they  have  ever 
voted    on   Vinson. 

"Q.  Well,  you  know  they  are 
against  him.  Now,  Governor,  didn't 
you  select  these  gentlemen  because 
you  thought  they  were  opposed  to 
Dr.  Vinson,  and  would  vote  against 
him? 

"A.  No.  I  thought  they  would 
co-operate  with  me  to  put  the  Uni- 
versity on  a  proper  plane,  and  sup- 
press all  that  insubordination  against 
the  government,  and  disrespect  for 
the   government. 


"Q.  Well,  didn't  that  include  the 
dismissal    of   the    President? 

"A.  If  necessary.  I  think  that 
is  one  of  the  ways  to  do  it. 

"Q.  Yes,  you  think  that  is  one  of 
the  ways  to  do  it? 

"A.      Yes,  sir." 

Now,  I  think  in  a  way,  Mr.  Kelly 
of  El  Paso  was  done  an  injustice. 
The  Governor  tells  you  men  of  the 
House  that  he  will  ''stand  hitched" 
before  he  ever  consults  him.  I  do 
not  think  that  ought  to  be  binding 
on  Mr.  Kelly.  It  was  not  introduced 
to  reflect  on  Mr.  Kelly,  it  was  intro- 
duced to  show  the  Governor's  mind, 
he  was  trying  to  get  a  man  who 
would  "stand  hitched,"  a  man  who* 
would  do  his  will  and  abide  his 
wishes,  and  that  was  his  entire  fight 
from  beginning  to  end.  Now,  gen- 
tlemen, there  is  another  item  here — 
Mr.  Wilbur  Allen's  remission,  the  re- 
mission of  the  judgment  against  Mr. 
Wilbur  Allen.  You  all  remember 
the  fight  in  the  latter  part  of  May 
down  at  Galveston,  when  Mr.  Allen's 
position  was  doubtful?  You  remem- 
ber what  Mr.  Fiset  said,  that  about 
the  first  of  April  or  the  first  of  May 
that  he  talked  to  Mr.  Allen  about 
Dr.  Vinson,  and  that  Mr.  Allen  saidl 
that  Dr.  yinson  had  been  before  the 
Board  and  had  given  every  evidence 
of  being  a  big  man,  that  he  had  al- 
ready accomplished  big  things;  and 
that  on  the  6th  day  of  June,  in  the 
afternoon,  he  met  him  again,  and 
that  Wilbur  Allen  said  to  him, 
"Why,  that  man  was  the  fellow  that 
wrecked  the  Presbyterian  School  out 
there,  he  is  nothing  but  a  plain 
preacher,  and  isn't  fit  for  anything. " 
Now,  the  6th  of  June  is  a  pretty  im- 
portant date.  We  introduce  Mr, 
Odle,  who  told  you  that  on  June  4th, 
in  the  Governor's  office,  the  Governor 
told  him  that  Mr.  Allen  was  disloyal 
to  him;  and  yet,  on  June  6th,  the 
Governor  remits  a  $5000  fine  against 
Mr.  Allen;  and  Mr.  Allen  goes  forth- 
with to  Dr.  Vinson's  home  to  ask 
him  to  resign!  From  that  day  to 
this  he  has  been  against  Dr.  Vinson. 
I  say  your  Governor  ought  to  be 
charged  with  presuming  the  natural 
effects  of  his  acts.  If  I  sign  a  man's 
bond  over  in  Dallas  and  he  skips,  7 
pay  it.  There  ought  not  to  be  any 
distinction,  we  ought  not  to  make 
fowl  of  one  and  fish  of  another;  but 
the  Governor,  knowing  that  Mr.  Al- 
len had  been  disloyal,  as  he  testified, 
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with  the  other  side,  changes  him 
over  night  with  the  people's  money, 
I  say  to  you,  seriously  and  solemnly, 
it  is  a  grave  offense. 

Now,  I  am  going  to  close  quickly. 
I  want  to  read  you  just  an  extract, 
I  want  you  to  listen  attentively  to 
it;  I  have  reference  to  the  currency 
that  the  Governor  received,  and  I  am 
reading  from  his  testimony  in  the 
House  as  to  the  conversation  that  he 
had  with  the  men  that  let  him  have 
the  currency   (reading): 

"And  so  I  began  to  look  around  to 
see  what  I  could  do  relative  to  my 
financial  necessity  and  my  financial 
dilemma,  if  you  please,  that  had 
been  brought  upon  me  by  the  inves- 
tigation of  my  private  ■  affairs  by 
those  who  were  interested  in  having 
me  discussed  and  unnecessarily  ex- 
posed. And  so  I  went  to  some  of 
my  friends  and  laid  before  them  my 
whole  financial  condition,  and  I  said 
to   them" — 

Now,  listen  to  what  he  said  to  his 
friends: 

"I  cannot  blame  any  man  for  not 
taking  my  note  at  this  time,  but  this 
is  one  time  I  have  got  to  appeal  to 
my  friends.  Here  I  am  solvent, 
here  I  am,  have  gone  through  an  in- 
vestigation before  the  Investigating 
Committee,  wherein  item  by  item  as 
to  my  worth,  before  those,  and  in  the 
presence  of  those  who  had  raked 
this  country  with  a  fine-toothed 
comb  to  break  down  my  statement, 
and  to  show  that  I  was  not  worth 
as  much  money  as  I  said  I  was 
worth,  and  yet,  with  all  that,  they 
never  put  a  witness  on  the  stand  at 
the  last  investigation  who  showed 
that  a  single  dollar  or  the  valuation 
of  my  estate  was  incorrect." 

Catch  the  substance  of  that, 
"Here  I  am,  solvent,  here  I  have 
gone  through  an  investigation  be- 
fore the  Investigating  Committee, 
wherein  item  by  item  as  to  my  worth 
before  thos-e,  in  the  presence  of  those 
who  had  raked  this  country  with  a 
fine-toothed  comb  to  break  down  my 
statement."  That  investigation  be- 
gan on  March  7th.  The  Governor 
tells  you  that  when  he  went  to  his 
friends,  he  told  them  about  what 
occurred  in  that  investigation;  and 
yet,  on  February  2  3rd,  before  that 
investigation  began,  he  deposited 
$11,200  in  currency  in  the  American 
National  Bank,  that  before  that  oc- 
curred he  paid  his  note  of  $37,500  in 
currency,  if  you  please.      And  he  had 


in  his  desk  for  two  months  $20,000 
in  currency;  and  yet  he  says,  not- 
withstanding that  he  received  part 
of  this  money  thirty  days  before  that 
investigation  began,  that  his  conver- 
sation with  those  friends,  was  that, 
"I  have  just  gone  through  an  inves- 
tigation before  the  House  Investi- 
gating Committee,  where  they  have 
gone  item  by  item  into  my  private 
affairs."  I  say  to  you  that  he  did 
not  have  that  conversation  with  them 
about  a  great  part  of  that  currency, 
because  the  currency  was  received,  as 
he  testified,  a  month  before  that  in- 
vestigation. 

The  Governor  tells  you  that  it  is  a 
private  matter  as  to  where  he  received 
that  money.  It  may  be.  I  wish  it 
was  a  private  matter;  I  wish  he 
could  demonstrate  that  it  was  a  pri- 
vate matter.  But  I  believe  that  it 
is  a  public  matter.  The  people  of 
this  State  have  entrusted  their  Gov- 
ernor with  great  power;  they  hav& 
honored  him  beyond  measure,  and 
they  have  a  right  to  know  to  whom 
he  has  put  himself  under  such  great 
obligations.  Your  Governor  told 
you  that  his  entire  estate  practically 
was  mortgaged  before  he  borrowed 
that  money,  and  it  was  either  mort- 
gaged or  pledged.  So  what  manner 
of  security  could  he  have  given  for 
the  money?  What  manner  of  se- 
curity did  he  give  for  the  money? 
Why  Was  it  paid  to  him  in  currency? 
Why  did  he  leave  $20,000  in  his 
wooden  desk  for  sixty  days,  when 
there  was  an  iron  safe  in  his  office? 
Why  won't  he  tell  you  the  date  he 
received  that?  Let's  read  here  just 
a  few  questions  asked  him  by  Gen- 
eral Crane:  "You  decline  to  tell 
from  whom  the  $156,000  in  cur- 
rency was  obtained?  Yes."  The 
Governor  says  the  reason  was  be- 
cause they  exacted  a  pledge  from 
him  that  he  would  not  tell.  Why 
did  they  exact  that  pledge  from  him? 
They  must  have  been  wonderfully 
fine  friends  to  lend  him  that  $156,- 
000.  What  objection  could  there  be 
to  disclosing  it  if  it  were  a  loan? 
Next:  "You  decline  to  tell  where  it 
was  obtained?  Yes,  sir."  Now 
why  decline  to  tell  where  it  was  ob- 
tained? Why  should  the  place  in 
which  it  was  obtained  be  material 
here? — and  yet  the  Governor  de- 
clined to  say.  "You  decline  to  tell 
when  it  was  delivered  to  you?  Yes." 
Why  should  he  decline  to  tell  the 
date  that  it     was     delivered?      How 
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could  the  date  become  material?  It 
must  be  material  or  he  would  tell 
you  the  date,  and  yet  "I  won't  tell 
you  the  date  when  it  was  received." 
"You  decline  to  tell  whether  you 
gave  any  security?  Yes."  How 
could  the  giving  of  security  affect 
his  friends?  "You  decline  to  tell 
whether  you  gave  a  note  or  notes 
and  the  interest  rate,  if  any?  Yes." 
Why  should  he  decline  to  tell 
whether  he  was  paying  interest  on 
the  money  or  not?  "You  decline  to 
tell  when  the  sum  or  any  part  of  it 
is  due?  .Yes."  He  declines  to  tell 
when  it  is  due,  and  yet  he  says  that 
if  he  disclosed  the  names  of  the  men 
they  would  foreclose  on  him  and 
ruin  him.  How  do  you  know  they 
can  unless  you  know  when  the  in- 
debtedness is  due?  Did  he  in  fact 
borrow  money  on  account  of  being 
hard  pressed?  Let's  see  about  it. 
He  paid  three  $37,500  notes  with  the 
currency,  didn't  he? — and  there 
wasn't  a  one  of  them  due  until  De- 
cember, 1917,  so  they  could  not  have 
pressed  him  very  hard  on  those 
notes,  could  they?  We  are  thus 
compelled  to  reason  about  these 
matters  frankly  and  candidly.  Then 
again,  at  this  juncture — I  haven't 
a  copy  of  them,  but  I  remember  the 
questions.  I  believe;  I  think  it  was 
Senator  Strickland  that  propounded 
three  questions  to  the  Governor: 
"Did  you  get  any  of  the  money  from 
anybody  interested  in  the  brewer- 
ies?" The  Governor  turned,  thought 
a  minute,  and  said:  "If  I  answer 
that,  by  process  of  elimination  you 
could  find  where  I  did  get  it." 
Next:  "Governor,  did  you  get  any 
of  that  money  from  the  oil  intrests? 
I  decline  to  say."  I  say  the  people 
©f  this  State  have  a  right  to  know 
and  the  time  will  come  when  they 
will  know  whether  that  came  from 
the  brewery  interests  or  the  oil  in- 
terests or  not,  and  they  will  know, 
and  the  time  will  come  when  they 
will  find  out — men  cannot  avoid  the 
process  of  the  courts  always — where 
that  money  came  from. 

Now,  gentlemen,  I  am  about 
through.  If  the  people  of  Tex- 
as sent  you  gentlemen  a  mes- 
sage today  it  would  be  but 
three  words;  they  would  say:  "Do 
your  duty."  That's  all  they  would 
say.  Our  people  are  hardworking, 
patriotic,  honest  people.  As  I  said 
in  the  beginning,  they  have  suffered 
much   politically  and  they  have  for- 


given much.  They  are  not  a  harsh 
people;  they  are  a  generous  people; 
in  a  sense  they  are  a  merciful  people. 
But  today,  with  the  facts  before  you, 
they  expect  you  to  and  I  know  you 
will  fearlessly  do  you  duty.  We 
do  not  come  before  you  and  ask  you 
to  impeach  the  Governor  solely  be- 
cause he  permitted  Mr.  Woodman  to 
remain  as  Commissioner  after  you 
had  said  that  he  should  not  so  re- 
main. We  do  not  come  before  you 
and  ask  you  to  impeach  the  Governor 
solely  because  he  promised  to  pay 
back  the  money  illegally,  appropri- 
ated for  him  and  failed  to  do  it. 
We  do  not  ask  you  to  impeach  him 
solely  because  he  appeared  -before  the 
House  and  told  them  that  he  did  not 
owe  the  Temple  State  Bank  a  nickel 
when  in  fact  he  owed  them  over  sevn 
enty-five  thousand  dollars.  We  do 
not  ask  you  to  impeach  him  solely 
because  he  sought  to  coerce  the  Re- 
gents. We  do  not  ask  you  to  im- 
peach him  solely  because  he  libeled 
and  slandered  a  cherished  institution 
of  this  State  and  libeled  and  slan- 
dered its  professors.  We  do  not  ask 
you  to  impeach  him  solely  because  he 
used  fifty-six  hundred  dollars  of  the 
State's  money.  We  do  not  ask  you 
to  impeach  him  solely  because  he  re- 
ceived under  unusual  circumstances 
$15  6,000  in  currency  and  then  de- 
clined to  disclose  that.  We  ask  you 
to  impeach  him  because  of  twenty- 
one  separate  and  distinct  charges. 
We  ask  you  to  impeach  him  because 
we  have  proven  twenty-one  charges, 
and  not  one.  We  ask  you  to  im- 
peach him  because  the  facts  warrant 
and  demand  impeachment.  I  do  not 
say  that  in  any  vindictive  spirit.  I 
do  not  say  that  except  in  a  spirit  of 
discharging  my  duty,  as  I  know  you 
will  discharge  yours.  I  speak  before 
men  that  I  know  are  going  to  do 
what  they  think  is  right,  and  I  make 
no  distinction;  the  man  who  votes 
with  me  will  be  doing  what  he  thinks 
is  right,  and  if  any  Senator  here  un- 
der his  conscience,  before  his  fellow- 
man  and  his  God,  wants  to  vindicate 
the  Governor  I  will  accord  him  the 
same  honesty  of  purpose  as  I  do 
those  who  vote  with  us;  I  believe  he 
will  be  actuated  with  the  same  hon- 
esty of  purpose,  but  do  not  believe 
he  will  be  voting  in  the  interests  of 
the  people  of  Texas;  I  believe  he  will 
be  mistaken  in  his  views  about  the 
matter.     That  is  all.     I  have  formed 
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that  opinion  and  I  believe  the  facts 
will  justify  me. 

In  conclusion,  if  I  may  he  per- 
mitted, I  will  read  from  a  poem  that 
I  just  clipped  from  a  daily  paper, 
a  poem  that  you  may  have  heard, 
and  that  is  particularly  appropriate 
at  this  hour: 

"God  give  us  men!  A  time  like  this 
demands 

Strong  minds,  great  hearts,  true  faith 
and   ready  hands, 

Men  whom  the  lust  of  office  does  not 
kill; 

Men  whom  the  spoils  of  office  can 
not  buy; 

Men  who  possess  opinion  and  a  will; 

Men  who  have  honor,  and  who  will 
not   lie; 

Men  who  can  stand  before  a  dema- 
gogue 

And  scorn  his  treacherous  flatteries 
without   winking. 

Tall  men,  sun-crowned,  who  live 
above  the  fog 

In  public  duty  and  in  private  think- 
ing. 

And  in  conclusion,  my  friends,  let 
me  say  that  I  verily  believe  that  the 
members  of  this  honorable  body  live 
above  the  fog  of  public  duty  and  in 
private  thinking. 

The  Chair:  The  Court  will  come 
to  order,  please. 

Address  of  Judge  Martin. 

Judge  Martin:  Mr.  President  and 
Senators,  sitting  as  a  Court:  In  ap- 
pearing before  you  today  as  counsel 
for  the  Governor  of  this'  State,  I  de- 
sire briefly  to  repeat  in  your  presence 
in  substance  what  I  have  said  on  a 
former  occasion  connected  with  this 
same  trial.  I  want  to  say  to  you 
Senators  that  I  have  had  little  to  do 
in  the  political  controversies  of  this 
State  and  personally  I  have  met  few 
of  you  until  the  present  association 
with  you  in  connection  with  this  trial. 
I  have  been  so  situated  in  life  that  I 
have  had  little  to  do  with  the  political 
contests  of  this  State  and  only  in  a 
limited  way  have  I  participated  in 
them,  and  necessarily  my  acquaintance 
with  the  great  majority  of  you  must 
have  been  very  limited.  I  occupy 
rather  an  unusual  position  here  to- 
day, because  when  men  are  charged, 
as  your  Governor  is  charged  here,  as 
a  general  rule  there  are  called  to  his 
assistance    and     association    lifelong, 


friends  and  supporters.  It  happened 
to  be  my  lot  in  the  first  campaign  of 
Governor  Ferguson  to  oppose  him  polit- 
ically and  not  to  have  been  classed 
as  his  political  friend.  My  association 
with  him  has  been  of  much  more  de- 
cent date,  and  I  feel  that  in  appearing 
here  today  in  his  behalf  I  do  so  from 
no  partisan  standpoint,  but  I  appear 
before  you  Senators  to  represent  his 
interests  as  his  attorney  and  along  in 
the  discharge  of  that  duty,  if  I  know 
how,  to  try  to  represent  him  con- 
scientiously, honorably  and  honestly. 
If  anything  that  I  should  say  in  the 
course  of  this  argument  should  be  un- 
warranted and  not  borne  out  by  the 
testimony  or  the  facts  surrounding 
this  transaction  you  will,  I  know,  dis- 
card it,  because  I  realize  that  I  am 
addressing  men  in  this  Senate  of  much 
more  experience  than  I  have  ever  had 
and  men  whom  I  coulct  not  mislead 
should  I  be  so  base  as  to  attempt  it. 
But  I  want  to  talk  with  you  a  little 
while  this  afternoon;  I  want  to  coun- 
sel with  you,  try  to  get  down  in  the 
same  atmosphere  and  reason  with  you 
and  see  whether  or  not  the  evidence 
in  this  case  would  warrant  the  ex- 
treme penalty  that  counsel  represent- 
ing the  House  Managers  insist  should 
be  inflicted  in  this  case.  I  am  not 
capable  of  making  an  address  that 
would  interest  the  galleries  or  from 
an  oratorical  standpoint  would  inter- 
est the  members  of  this  House;  but 
I  come  to  talk  with  you  in  every-day 
parlance,  to  reason  with  you,  to  ask 
you  to  exercise  your  good  common 
sense  and  judgment  and  let  your 
judgment  apply  to  the  surroundings 
of  this  transaction,  and  then  I  would 
have  you  do  nothing  else  than  your 
duty.  I  know  that  in  cases  of  this 
character  it  sometimes  happens  that 
men  are  swept  off  their  feet  and  "they 
allow  the  partisanship  of  the  hour,  the 
ill  feeling  and  prejudice  that  charac- 
terize political  controversies  some- 
times to  usurp  their  better  judgment. 
But  I  realize  at  the  same  time  that 
while  we  are  all  susceptible  to  those 
influences — I  am  not  in  position  to 
say  that  I  myself  am  nor  susceptible 
to  them,  you  are  not,  and  the  strong- 
est man  in  this  country  is  not,  but 
I  do  know  this:  I  believe  that  I 
know  Texas  and  her  people  and  that 
when  the  spirit  of  partisanship  has 
passed  over  and  the  citizens  of  Texas, 
be  they  officials  or  laymen,  get  down 
to    a    dispassionate    consideration    of 
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what  they  conceive  to  be  their  duty, 
that  they  are  going  to  exercise  it  ajid 
try  to  perform  their  duty  as  they  un- 
derstand it  in  accordance  with  the 
laws  and  Constitution  of  this  State, 
which  has  been  referred  to  so  often. 
I  want  to  say  to  you  before  commenc- 
ing the  argument  upon  the  facts  of 
this  case — and  I  hope  that  I  may  be 
pardoned  for  saying  it — as  a  citizen  of 
Texas  I  served  the  people  of  this 
State  in  a  public* capacity  for  years. 
I  believe  that  I  have  always  tried  to 
conform  to  the  laws  as  I  understood 
them  and  the  Constitution  of  this 
State.  I  want  to  say  to  you  that  in 
fifteen  years  of  service  in  a  public 
capacity  and  speaking  from  my  own 
standpoint  I  know  that  I  was  con- 
scientious in  trying  to  do  right,  to 
observe  the  law,  but  in  the  exercise 
of  official  discretion  in  that  time  I 
know  that  I  made  many  mistakes, 
and  I  do  not  believe  there  is  a  man 
in  public  life  today  from  the  highest 
position  to  the  one  of  the  most  lowly 
character  but  what  has  made  many 
mistakes  when  it  comes  to  the  exercise 
of  official  discretion;  but  some  of  the 
charges  against  the  Governor  here,  my 
friends,  when  you  come  to  eliminate 
all  the  portions  that  are  not  couched 
in  language  of  a  definite  nature,  the 
whole  thing  in  my  opinion  is  simply 
a  mistake  of  official  discretion.  Later 
we  will  take  the  charges  up  one  by 
one  and  consider  them,  but  first,  be- 
fore we  get  to  that,  there  is  no  man, 
1  take  it,  in  this  Senate  that  would 
dp  this  Governor  an  injustice,  I  don't 
care  what  your  political  differences 
might  have  been  in  the  past,  I  care 
not  what  bitter  feelings  may  have 
been  engendered,  I  take  it  that  every 
man  under  the  solemn  sanction  of  the 
oath  which  he  t«ok  with  uplifted  hand 
before  Almighty  God  and  the  assem- 
bled witnesses  there  to  do  his  duty 
officially  wants  to  do  it  as  he  under- 
stands the  laws  of  this  State.  That 
comes  to  a  discussion  of  these  de- 
murrers and  a  discussion  of  the  case 
all  together.  Let  us  go  back  to  the 
organic  law  of  the  State  and  see 
where  we  are;  let  us  reason  these 
things  together  as  men  of  common 
intelligence  and  ordinary  under- 
standing and  see  wh'ether  or  not  we 
are  pursuing  the  right  course  under 
the  laws  of  the  country.  I  take 
it  that  you  would  not  for  the  sake  of 
the  State  that  you  live  in  want  to  do 
an  act  that  would  bring  discredit  not 
only  upon  the  Governor  individually, 


but  upon  the  entire  State  at  large  un- 
less you  felt  that  you  were  warranted 
in  doing  so  under  the  laws  of  this 
State. 

Now,  then,  with  these  remarks, 
what  does  our  Constitution  pre- 
scribe upon  this  subject?  The  Con- 
stitution in  plain  and  unmistakable 
terms  lays  down  the  proposition  that 
the  power  of  impeachment  is  vested 
in  the  House  of  Representatives; 
that  it  shall  be  tried  by  the  Sen- 
ate; that  the  Senators  when  trying 
an  officer  against  whom  articles  of 
impeachment  have  been  preferred 
shall  be  under  oath  to  try  the  party 
against  whom  the  articles  are  pre- 
ferred. Now,  the  Constitution  does 
not  say  further  upon  that  subject; 
it  just  simply  lays  down  a  broad 
principle  that  the  power  of  im- 
peachment is  vested  in  the  House 
and.  that  the  Senate  under  oath  shall 
try  the  charges.  Now,  the  Consti- 
tution is  further  indefinite  insofar 
as  the  procedure  is  concerned,  but 
lays  down  the  proposition  as  I  have 
just  stated,  that  the  power  of  im- 
peachment is  vested  in  the  House 
and  you  gentlemen  shall  try  them. 
But  what  else?  The  law  goes  fur- 
ther than  that.  The  Constitution  it- 
self says  in  this  connection,  in  Sec- 
tion 7  thereof,  that  "The  Legislature 
shall  provide  by  law  for  the  trial 
and  removal  from  office  of  all  offi- 
cers of  this  State,  the  modes  for 
which  have  not  been  provided  in  this 
Constitution."  Now,  unless  you 
take  the  very  simple  statement  that 
the  power  of  impeachment  vests  in 
the  House  and  that  the  Senators 
shall  be  under  oath  to  try  the  same, 
unless  you  take  that  plain  statement 
as  full  authority  for  the  mode  of 
procedure  in  the  case,  why,  you  ab- 
solutely have  no  mode  of  procedure 
prescribed  at  all,  and  that  it  was 
not  so  considered  by  those  who  drew 
the  Constitution  is  borne  out,  in  our 
opinion,  in  Section  7  of  the  same 
article,  which  reads  that  "The  Leg- 
islature shall  provide  by  law  for  the 
trial  and  removal  from  office  of  all 
officers  of  this  State,  the  modes  for 
which  have  not  been  provided  in  this 
Constitution."  Under  Article  16 
the  intention  of  the  Legislature,  I 
take  it,  is  further  borne  out  that  the 
mode  and  manner  of  trials  should 
be  prescribed,  by  Section  2  of  Article 
16,  which  provides  that  "Laws  shall 
be  made  to  exclude  from  office, 
serving    on    juries,     and    from    the 
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right  of  suffrage,  those  who  may 
have  been,  or  shall  hereafter  be  con- 
victed of  bribery,  perjury,  forgery 
or  other  high  crimes,"  showing  and 
relating  back  to  see  to  what  crimes 
they  had  reference — forgery,  per- 
jury, and  other  high  crimes;  and 
you  remember  that  the  articles 
charged  against  this  Respondent 
here  set  out  that  he  has  been  guilty 
of  these  high  crimes.  Now,  then, 
what  is  it,  the  high  crimes  refer- 
red to  there  as  classed  along  the 
same  lines  as  perjury  and  forgery, 
whether  or  not  there  has  been  any 
method  prescribed  by  the  Legisla- 
ture? This  Constitution  provides 
further  that  the  Judges  of  the  •  Su- 
preme Court,  the  Court  of  Appeals 
and  the  District  Courts  shall  be  re- 
moved by  the  Governor  on  the  ad- 
dress of  two-thirds  of  each  house 
of  the  Legislature  for  wilful  neg- 
lect of  duty,  incompetency,  habitual 
drunkenness,  oppression  in  office,  or 
other  reasonable  cause  which  shall 
not  be  sufficient  ground  for  im- 
peachment. I  am  calling  your 
attention  to  these  provisions  of 
the  Constitution,  first,  Senators, 
to  show  that  in  our  opinion 
the  intention  of  the  framers  of  the 
Constitution  was  that  when  charges 
of  impeachment  should  be  preferred 
it  should  have  been  the  duty  of  the 
Legislature  to  have  prescribed  "a 
mode  of  trial;  and,  second,  as  used 
in  this  language  for  wilful  neglect 
of  duty,  incompetency,  habitual 
drunkenness,  oppression  in  office, 
or  other  reasonable  cause  which 
shall  not  be  sufficient  ground  for 
impeachment,  together  with  the  de- 
mand in  the  next  article  that  pro- 
vision shall  be  made  for  the  removal 
from  office  of  men  guilty  of  like 
crimes  and  other  high  crimes  as 
mentioned  there,  in  our  opinion 
means  that  when  the  framers  of  the 
Constitution  vested  that  power*  of 
impeachment  in  the  House  and  the 
power  of  trial  in  the  Senate,  there 
can  be  no  escape  from  the  conten- 
tion that  it  meant  that  the  Governor 
of  this  State  should  never  be  im- 
peached except  upon  grounds  of  suf- 
ficient gravity  to  establish  in  effect 
the  offenses  and  character  of  of- 
fenses named  in  this  Constitution. 
Why,  the  statement  has  been  made 
here  that  it  is  not  even  a  criminal 
offense,  that  it  does  not  carry  the 
punishment  of  imprisonment,  andi 
the    only      punishment      is    removal! 


from  office,  and  that  it  can  be  writ- 
ten into  the  verdict  the  denial  of 
the  right  to  hold  office  in  the  future. 
Why,  could  any  one  take  the  posi- 
tion under  the  laws  and  decisions 
of  this  State  that  it  is  of  less  mag- 
nitude than  a  conviction  for  a  fel- 
ony, to  be  removed  from  the  high 
office  of  Governor  of  this  State  and 
perchance  have  also  written  into 
the  verdict  a  denial  of  the  right  to 
hold  office  in  this  State?  I  say  to 
you,  Senators,  in  all  seriousness  that 
the  time  will  never  come  when  in- 
telligent men,  looking  at  it  from  a 
dispassionate  standpoint,  could  ever 
arrive  at  any  other  conclusion  than 
that  the  punishment  is  more  severe 
than  to  be  confined  in  a  penitentiary 
for  years  and  years  to  come.  Tell 
me  that  a  man  elevated  to  the  posi- 
tion of  Governor  of  this  State  and 
then  upon  suspicion  and  personal 
conduct  not  satisfactory  to  all  with 
whom  he  comes  in  contact  is  to  be 
dealt  with  and  punishment  inflicted 
driving  him  from  office  and  denying 
him  th-e  right,  perhaps,  to  hold  office 
in  this  State,  why,  God  knows  there 
is  no  man  of  common  intelligence 
but  what  would  rather  suffer  the 
penalty  of  being  confined  in  the  pen- 
itentiary for  many  long  years  '  to 
come.  Therefore,  first,  it  is  doubt- 
ful whether  or  not  the  Legislature 
has  conformed  to  the  Constitution 
in  prescribing  the  mode  of  this 
trial.  Secondly,  we  take  the  posi- 
tion that  under  the  definitions  in 
this  Constitution,  running  through 
the  several  articles  mentioned,  that 
it  was  the  intention  and  the  con- 
ception of  those  who  wrote  the  Con- 
stitution of  Texas  that  in  order  to 
impeach  the  Governor  or  the  offi- 
cers mentioned  in  that  article,  the 
crimes  that  should  be  established 
against  him  were  along  the  lines  of 
felonies  and  misdemeanors  involv- 
ing moral  turpitude  or  other  high 
crimes,  and  I  do  not  believe  that 
I  am  misconstruing  the  plain  lan- 
guage of  the  Constitution  when  we 
take  this  position. 

Now,  then,  with  these  preliminary 
remarks,  let's  take  up  these  charges 
and  see  if  we  can  analyze  them  and 
ascertain  the  very  gist  of  what  is 
charged  against  the  Respondent  and 
upon  what  basis  they  ask  this  severe 
penalty.  There  is  one  phase  of  it 
before  taking  up  these  charges  in 
detail  that  I  want  to  call  Senators' 
attention  to,  and  that  is:      The  ques- 
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tion  has  been  discussed  as  to  whether 
or  not  this  is  a  criminal  proceeding, 
and  you  have  had  that  question  be- 
fore you.  I  take  it  that  whether  or 
not  it  should  be  classed  as  a  crimi- 
nal proceeding  or  a  quasi-criminal 
proceeding,  that  the  same  rules  of 
evidence  would  apply  and  that  be- 
fore the  Constitution  or  the  laws  of 
this  State  ever  contemplated  that 
any  man  should  be  convicted  of  an 
offense-  of  this  character  it  devolves 
upon  the  proponents  to  establish 
these  charges  against  him  beyond  a 
reasonable  doubt;  in  other  words,  if, 
sitting  here  in  the  capacity  of  a  juror 
to  pass  upon  this  question,  any  man 
should  find  deep  down  in  his  con- 
science that  there  is  a  reasonable 
doubt  as  to  the  corrupt  motives,  or 
whether  the  motives  actuated  the  Re- 
spondent in  any  of  these  transac- 
tions, that  it  would  be  your  duty  un- 
der the  laws  of  this  country  to  find 
in  favor  of  the  Respondent. 

In  the  well  considered  case  of  the 
State  against  Hastings,  from  the 
State  of  Nebraska,  this  proposition 
is  enunciated:  "There  is  one  fact 
that  cannot  fail  to  impress  the  ju- 
dicial mind  from  an  examination  of 
our  Constitution,  that  the  provision 
for  the  trial  of  impeachments  before 
the  Supreme  Court  was  to  insure  a 
strictly  judicial  investigation  accord- 
ing to  judicial  methods.  It  cannot 
be  successfully  maintained  that  this 
court  has  succeeded  to  any  of  the 
political  functions  of  the  Senate  as 
a  Court  of  Impeachment  under  the 
first  Constitution." — And  in  that  con- 
nection you  will  notice  that  in  some 
of  the  States  the  modes  oi  proced- 
ure in  impeachment  trials  have  be- 
come so  unsatisfactory  that  the  peo- 
ple themselves  have  made  the  change 
and  vested  it  in  judicial  proceed- 
ings— "It  cannot  be  successfully 
maintained  that  this  court  has  suc- 
ceeded to  any  of  the  political  func- 
tions of  the  Senate  as  a  Court  of  Im- 
peachment under  the  first  Constit.u-' 
tion,  ,The  formal  practice  has  been 
justly  condemned  on  account  of  its 
political  and,  it  must  be  confessed, 
too  frequent  partisan  character,  but 
the  substitution  -  of  a  judicial 
oligarchy  for  the  form  of  democracy 
is  not  to  be  commended  as  a  meas- 
ure in  the  interest  of  reform.  It  is 
so  incompatible  with  the  genius  of 
our  institutions  that  no  lawyer  or 
statesman  would  be  inclined  to  coun- 
tenance so  absolute  a  despotism  and 


practice,  which  would  make  that  a 
crime  at  one  time  or  in  one  person 
which  would  be  deemed  innocent  at 
another  time  or  in  another  person. 
But  the  position  that  the  Senate, 
when  trying  an  impeachment,  is  a  law 
to  itself,  is  bound  by  no  law,  may  de- 
cide the  case  as  it  wills,  is  illimitable 
and  absolute  in  the  performance  of 
special,  restricted,  judicial  functions, 
in  a  limited  government,  is  revolt- 
ingly  absurd.  The  sound  rule  and 
the  one  approved  by  the  most  emi- 
nent jurists  and  statesmen  of  this 
country  lies  midway  between  the  two 
extremes.  The  result  is  that  an  im- 
peachable high  crime  or  misdemean- 
or is  one  in  its  nature  or  conse- 
quences subversive  of  some  funda- 
mental or  essential  principle  of  gov- 
ernment or  highly  prejudicial  to  the 
public  interest,  and  this  may  consist 
of  a  violation  of  the  Constitution,  of 
law,  of  an  official  oath,  or  of  duty 
by  an  act  committed  or  omitted,  or 
without  violating  a  positive  law,  by 
the  abuse  of  discretionary  powers 
from  improper  motives  or  for  an  im- 
proper purpose.  But  to  say  that  a 
high  public  officer,  with  good  mo- 
tives and  with  an  honest  intent  to 
obey,  though  he  mistake  the  meaning 
of  the  statute,  can  be  found  guilty 
of  a  high  crime  or  misdemeanor 
which  shall  subject  him  to  the  heav- 
iest punishment  which  can  fall  upon 
a  public  man  in  high  office  is  to  as- 
sert a  doctrine  never  before  heard  in 
any  court  of  justice."  In  other 
words,  the  courts  lay  down  the  prin- 
ciple that  to  subject  a  man  to  the 
highest  penalty  for  any  honest  mis- 
take tfent  may  be  made  in  connection 
with  the  performance  of  #ny  public 
duty  is  something  that  is  never  heard 
of  in  the  courts  of  this  country. 
"Another  question  which  is  suggest- 
ed in  this  connection  is  the  character 
of  this  proceeding,  whether  it  is  to  be 
regarded  as  a  civil  action  or  a  crimi- 
nal prosecution  for  the  purpose  of  the 
production  and  the  quantum  of  proof 
to  warrant  a  conviction.  It  may  be 
safely  asserted  •  that  the  decided 
weight  of  authority  in  this  country 
and  England,  if  indeed  there  exists 
a  diversity  of  Opinion  on  the  subject, 
is  that  impeachment  in  that  respect 
must  be  classed  as  a  criminal  pros- 
ecution, in  which  the  State  is  re- 
quired to  establish  the  essential  ele- 
ments of  the  charge  beyond  a  rea- 
sonable doubt.      But  an  impeachment 
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before  the  Lords  by  the  Commons  of 
Great  Britain  in  Parliament  is  a  pros- 
ecution of  the  already  known  and  es- 
tablished law  and  has  been  frequent- 
ly put  in  practice,  being  a  present- 
ment to  the  most  high  and  supreme 
court  of  criminal  jurisdiction  by  the 
most  solemn  grand  inquest  of  the 
whole  kingdom.  Because  it  does  not 
satisfy  me  upon  this  point  beyond  a 
reasonable  doubt  and  because  it  is 
quite  wanting  in  everything  like  di- 
rectness and  force,  I  feel  bound  to 
vote  not  guilty,"  said  Senator  Wright 
in  using  that  language. 

Senator  Hudspeth:  Mr.  President, 
I  want  to  follow  the  argument,  and 
I  can't  do  it  with  that  noise  in  there. 
There  seems  to  be  some  kind  of  so- 
cial party  out  there.  (Senator  Hud- 
speth referred  to  conversation  being 
carried  on  in  committee  room  ad- 
joining Senate  Chamber.) 

The  Chair:  Mr.  Sergeant-at-Arms, 
preserve  order. 

Judge  Martin:  Language  of  sim- 
ilar import  was  used  by  Senators 
Christiancy,  Booth,  Oglesby,  and 
others.  But  we  are  fortunately  not 
without  judicial  authority  on  the 
subject.  In  the  Impeachment  of  Bar- 
nard in  18  72,  the  judges  of  the  Court 
of  Appeals  of  New  York  sat  with  the 
Senators  and  appear  to  have  been 
consulted  unon  all  doubtful  ques- 
tions. Chief  Justice  Church,  speak- 
ing upon  the  subject  under  consid- 
eration, said:  "If  I  felt  warranted  in 
balancing  the  evidence  and  in  de- 
determining  that  question  in  a  civil 
action,  I  might  come  to  the  conclu- 
sion that  the  evidence  of  payment 
was  hot  reliable,  but  we  are  here  in 
a  criminal  case  where  the  respondent 
is  entitled  to  the  benefit  of  every 
reasonable  doubt,  both  upon  the  facts 
and  the  law,  and  I  cannot  say  that 
the  evidence  which  has  been  pro- 
duced is  not  sufficient  to  create  some 
doubt."  Judge  Andrews  said:  "I 
shall  vote  not  guilty  upon  this  ar- 
ticle, upon  the  principle  that  this 
defendant  is  entitled  to  every  rea- 
sonable doubt  and  that  that  doubt 
as  to  his  guilt  according  to  the 
charge  exists  .in  my  mind  upon  the 
evidence  in  the  case." 

Now,  gentlemen,  I  call  your  atten- 
tion to  these  decisions,  and  I  know 
that  at  times  it  is  tiresome  to  read 
decisions  to  you,  especially  after  the 
long,  laborious  trial  that  you  laave 
been  engaged  in.      However,  this  Re- 


spondent has  the  right  under  our 
Constitution  to  be  heard  by  himself 
and  his  counsel,  and  while  knowing 
that  it  will  be  tedious  to  you  to  fol- 
low me  in  reading  these  decisions,  1 
am  simply  trying  to  impress  upon 
you  the  laws  of  the  country,  to  the 
protection  of  which  the  Governor  is 
entitled.  Why,  a  great  deal  has  been 
said  here  in  this  trial  about  the  Gov- 
ernor's being  entitled  to  no  more  pro- 
tection and  to  no  more  consideration 
under  the  laws  than  the  most  lowly 
or  the  most  humble.  That  is  a  doc- 
trine to  which  we  subscribe  most 
heartily.  And  there  is  another  right 
to  which  he  is  entitled  and  one  that 
is  more  likely  to  be  forgotten,  and 
that  is  because  he  happens  to  occupy 
the  high  position  of  Chief  Executive 
of  this  State  he  ought  not  to  be  per- 
secuted any  more  than  any  other  in- 
dividual. I  want  to  tell  you  men 
who  have  the  experience  of  com- 
ing in  contact  with  people  in  every- 
day life  that  there  is  more  danger 
in  a  man  who  happens  to  occupy  a 
high  position  being  unjustly  dealt 
with  than  the  most  humble  and  un- 
fortunate outcast  in  the  land.  You 
can  place  on  trial  in  that  court  room 
down  yonder  the  most  unfortunate 
and  poverty-striken  Wretch  in  the 
whole  country,  and  I  will  tell  you 
right  now  that  nine  times  out  of 
ten  he  will  be  more  carefully  pro- 
tected from  the  standpoint  of  ill- 
feeling  than  the  highest  official  in 
the  land;  and  I  am  not  saying  that 
is  a  weakness  upon  the  part  of  any 
man  in  this  Senate,  but  it  is  a  weak- 
ness that  applies  to  all  of  us  the 
world  over.  Human  nature  is  hu- 
man nature  the  world  over  and  it 
is  in  the  very  make-up  of  us  all,  and 
I  want  to  tell  you  that  I  am  as 
earnest  in  this  assertion  as  anything 
I  ever  said  on  earth,  and  that  is  that 
it  requires  more  backbone,  more  hon- 
esty of  purpose  and  more  courage 
to  deal  as  the  law  points  out  with 
men  in  high  station  than  it  does 
with  men  in  low  station,  because, 
unfortunately  for  us,  unfortunately 
for  our  country,  unfortunately  for 
our  State,  it  has  grown  up  to  be 
popular,  it  seems,  that  men  in  high 
station  often  are  unjustly  criticised; 
it  seems  to  be  a  popular  demand  and 
seems  to  be  popular  with  the  public 
that  whenever  a  man  in  high  station 
is  so  unfortunate  as  to  be  criticised, 
it  seems  that  the  public  are  clamor- 
fng    for    some    kind    of    punishment 
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to  be  inflicted  upon  him,  oft-times 
without  there  being  a  just  basis 
therefor.  Therefore  I  am  standing 
before  you  today  in  the  interest  of 
this  Respondent,  not  begging  for 
mercy — God  knows  that  is  not  our 
purpose — but  standing  before  this 
Senate  and  asking  you,  in  so  far  as 
it  is  possible  for  human  nature  to  do 
so,  .  to  try  for  the  present  to  shut 
out  from  your  minds  every  consider- 
ation and  every  influence  and  try  to 
give  this  man  a  trial  under  the  rules 
of  law  and  procedure  that  you 
would  give  any  other  man  that  hap- 
pened to  be  before  you  on  trial  to- 
day. And  I  want  to  make  this  asser- 
tion here,  and  make  it  with  all  ser- 
iousness and  honesty  of  purpose,  that 
I  do  not  believe  there  is  a  man  in 
this  Senate  today,  who,  if  sitting 
in  a  jury  box  in  the  District  Court 
trying  a  man  upon  these  charges, 
would  ever  consent  to  go  out  into 
the  jury  room  and  write  a  verdict 
of  guilty  against  this  Respondent. 
And  if  that  should  happen  to  be  the 
case — my  God! — I  appeal  to  you  in 
the  name  of  justice  and  reason  and 
right,  and  ask  you  how  could  you  ever 
consent  to  write  .a  verdict  of  convec- 
tion against  him  in  this  proceeding 
that  would  be  worse  than  any  con- 
finement or  imprisonment  that  you 
could  inflict  upon  him?  You  are 
confronted  with  a  strange  proposi- 
tion today— with  charges  against 
this  Governor,  this  Respondent,  upon 
which  the  State  of  Texas  could  not 
go  down  into  the  court  house  of 
Travis  County  and  obtain  a  judgment 
against  him  in  a  civil  action  for  one 
cent — could  not  recover  five  cents 
against  iwin  by  a  judgment  in  a  civil 
action — and  yet  it  is  asked  that  he 
be  impeached  and  deprived  of  the 
high  office  to  which  the  people  of 
Texas  have  elevated  him.  It  seems 
that  it  is  a  strange  proceeding. 

Take  the  allegations  in  these 
charges  and  embody  them  in  the  form 
of  a  petition  in  a  civil  case,  let  the 
Attorney  General  or  the  District  At- 
torney bring  suit  upon  them  in  the 
District  Court  of  Travis  Ccunty,  and 
take  every  one  of  them  as  confessed 
and  as  proved,  and  yet,  under  the  at- 
titude that  this  case  is  in  today,  not 
a  cent  could  be  recovered  against  him; 
and  I  say  to  you  Senators,  God  being 
my  witness,  and  from  the  bottom  of 
my  heart,  as  shown  by  the  evidence 
in  this  case,  to  write  that  verdict 
against  this  Respondent  would  be  do- 


ing him  a  cruel  wrong  and  an  injus- 
tice that  I  don't  believe  the  evidence 
in  this  case  will  warrant.  What  is  he 
charged  with?  Why4  it  is  charged 
that  he  received  a  hundred  and  one 
thousand  and  some  odd  dollars  of  the 
Canyon  City  Normal  School  fund,  and 
that  he  deposited  it  in  these  banks — 
the  Temple  State  Bank  and  the  Ameri- 
can National  Bank.  Not  one  dollar 
of  that  money  has  the  State  ever  been 
able  to  show  that  he  owes  them  today, 
not  one  dollar  of  it  at  the  time  these 
complaints  were  made;  and  every 
single  solitary  cent  of  that  money  that 
came  into  his  hands  has  been  paid 
into  the  Treasury  of  this  State  before 
there  was  ever  any  complaint  about  it 
whatsoever.  Why,  they  say  that  the" 
facts  afterwards  developed  that  $5,600 
of  that  money  was  used  in  the  pay- 
ment of  a  note  up  there  that  belonged 
to  the  Governor's  private  account. 
Right  there,  as  we  go  along, — what 
difference  does  it  make  whether  that 
money  was  deposited  up  there  in  the 
name  of  "James  E.  Ferguson,  Gover- 
nor," or  James  E.  Ferguson  as  a 
private  individual?  There  is  no  law 
in  this  State  regulating  the  manner 
of  that  deposit,  as  to  what  name  that 
it  is  in.  But  if  it  was  placed  up  there 
according  to  his  own  designation,  in 
the  name  of  James  E.  Ferguson.  Gov- 
ernor, $5600  of  it  was  used,  according 
to  the  evidence  in  this  case,  to  pay 
that  note;  and  not  a  human  being  on 
earth,  so  far  as  this  record  discloses, 
ever  knew  a  thing  on  earth  about  it, 
so  far  as  the  Governor  and  his  office 
force  is  concerned,  until  recently  right 
down  here  in  the  grand  jury  investi- 
gation it  was  called  to  his  attention. 
Now,  Mr.  Harris  says,  in  his  argu- 
ment, that  he  believes  that  Jim  Davis 
saw  that  charge  slip.  Well,  there  is 
no  evidence  that  he  did.  Are  you 
going  out  into  the  broad  field  of  specu- 
lation and  say  that  because  Mr.  Harris, 
unsupported  by  his  oath  or  affirma- 
tion, states  that  he  believes  that 
Davis  saw  it?  Davis  tells  you  under 
his  solemn  oath  there  upon  that  stand 
— and  he  impressed  me  as  a  man  who 
was  telling  the  truth — tells  you  un- 
der his  oath  that  he  never  saw  that 
charge  slip  until  the  matter  was  called 
to  his  attention  by  the  Governor  when 
he  returned  from  ,  the  grand  jury 
room;  and  then  they  went  and  got 
the  statement — those  little  charge  slips 
pinned  together  there  one  on  top  of 
the  other,  and  that  one  down  near  the 
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bottom  of  the  four,  and  in  these  items 
that  were  shown  there.,  it  was  shown 
that  this  amount  had  been  remitted 
to  Austin;  yet  all  that  money  had 
been  paid  into  the  Treasury  before 
Governor  Ferguson  ever  knew  that  the 
money  had  been  used  up  yonder. 
Gentlemen,  I  'don't  care,  in  so  far  as 
this  prosecution  is  concerned,  whether 
you  believe  the  statement  of  Davis  or 
not, — if  there  is  anything  that  can  be 
established  by  human  evidence  and  the 
surroundings,  it  is  that  this  Respon- 
dent never  knew  a  thing  on  earth 
about  that  $5600  being  used  up  there 
until  these  slips  were  brought  to  him 
down  here  after  this  grand  jury  in- 
vestigation. Now,  what  does  the  law 
say?  Why,  counsel  have  read  to  you 
certain  things  that  would  constitute 
a  misapplication  of  public  money,  but 
I  want  to  tell  you  that  under  the  law 
that  the  whole  charge  under  that  stat- 
ute is  based  upon  the  question  of  it 
being  done  with  a  fraudulent  intent. 
And  when  you  go  to  consider  this 
charge,  I  hope  that  ycu  will  turn  to 
Article  96  of  the  criminal  statute  and 
read  it, — "If  any  officer  of  the  govern- 
ment who  is  by  law  a  receiver  or  de- 
positary of  public,  money,  or  any  clerk 
or  other  person  employed  about .  the 
office  of  such  officer,  shall  fraudulently 
take  or  misapply  or  convert  to  his 
own  use" — fraudulently  take  it  or  mis- 
apply it,  either  fraudulently  take  it  or 
fraudulently  misapply  it  or  convert  it 
to  his  own  use,  "any  part  of  such 
public  money,  or  secrete  the  same," 
and  so  forth,  "he  shall  be  punished 
by  confinement  in  the  State  peniten- 
tiary." 

Now,  I  will  say  to  you  that  that 
language  in  that  statute — the  entire 
charge  is  based  upon  the  fact  of  wheth- 
er or  not  the  act  is  fraudulently  done; 
and  then  to  say  or  contend  that  Gov- 
ernor Ferguson  .could  be  held  up  to 
a  charge  of  fraudulently  attempting 
to  defraud  the  State  of  Texas  out  of 
one  dollar,  under  the  circumstances 
as  presented  by  this  evidence,  to  my 
mind  would  be  absolutely  absurd,  and 
it  could  not  possibly  have  any  such 
unreasonable  construction.  That 
money — that  account  had  been  settled 
down  there  before  anything  was  ever 
known  about  that  item. 

Why,  they  charge  that  he  used  some 
of  the  Adjutant  General's  fund  and 
the  King's  Highway,  and  this  other 
money  that  he  had  there.  Why,  gen- 
tlemen, those  items  were  matters  af- 


fecting his  personal  affairs,  except  the 
Adjutant  General's  fund.  Matters  that 
he  was  responsible  to  the  State  for 
whenever  called  upon,  and  so  far  as 
the  King's  Highway  fund  and  the  Red 
Cross  and  the  Good  Roads  and  the 
Flood  Sufferers  are  concerned,  it  would 
have  made  no  difference  in  so  far  as 
these  charges  are  concerned  if  he  had 
spent  over  dollar  of  it  that  came  into 
his  hands;  that  would  have  been  a 
matter  of  civil  contract  between  him- 
self and  the  parties  that  placed  it 
there.  But  no  such  intention  ever 
entered  his  mind,  because  the  account 
was  kept  down  there  in  the  Gover- 
nor's office  and  was  returned  to  the 
State  Treasury,  and  when  Governor 
Hobby  took  over  the  office  every  cent 
of  it  was  turned  in  there  and  receipted 
for. 

Now,  to  say  that  this  Senate,  sitting 
as  a  Court  of  Impeachment,  under 
testimony  of  that  character  would  un- 
dertake to  say  that  Governor  Fergu- 
son fraudulently  attempted  to  defraud 
or  to  appropriate  one  cent  of  that 
money  under  those  circumstances — it 
seems  to  me  incredible.  Why,  the 
very  gist  of  any  criminal  transaction, 
and  tnis  is  based  upon  this  criminal 
statute  under  Article  96,  is  that  be- 
fore it  could  be  an  offense  that  it  must 
be  fraudulently  done.  And  what  is 
the  meaning  of  the  word  "fraudu- 
lent"? It  is  that  the  property  must 
be  taken  without  the  consent  of  the 
owner,  and  that  is  not  all,  but  further- 
more, that  it  was  done  with  the  intent 
to  deprive  the  owner  of  the  value  of 
the  same  and  to  appropriate  it  to  his 
own  use  and  benefit.  Ah,  you  c^an  say 
that  we  can  just  brush  aside  the  evi- 
dence in  this  case,  we  can  brush  that 
aside  and  say  he  is  guilty  of  it,  of  the 
offense,  and  he  had  no  right  to  use  it. 
But  when  you  do  that,  Gentlemen,  you 
are  not  giving  to  this  man  the  fair 
and  the  impartial  trial  that  the  laws 
of  this  State  say  that  he  is  entitled  to. 
And  for  any  jury  in  Christendom  to 
take  the  facts  surrounding  that  trans- 
action, when  the  very  account  was 
closed  up  and  paid  according  to  the 
books  and  the  only  books  that  he  had 
in  his  office  long  before  any  demand; 
or  complaint  was  made  about  it,  it 
seems  to  me  would  be  doing  to  him 
an  injustice  that  would  never  be  war- 
ranted under  any  conditions  on  earth. 

Well,  I  must  not  dwell  too  long  on 
that;  and  we  go  from  that  over  to 
the  next  charge — and  I  am  not   go- 
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ing  to  take  them  seriatim,  because 
these  facts  will  be  discussed  a  little 
later.  It  seems  that  one  of  the 
gravest  charges  and  the  one  most 
complained  about,  is  the  University 
out  here.  I  am  not  going  to  devote 
much  time  to  that  because  it  is  in- 
conceivable to  me  how  that  any  man 
can  ever  arrive  at  any  conclusion 
under  our  Constitution  that  the 
Governor  of  this  State  is  not  en- 
titled to  exercise  his  discretion  in 
the  matters  of  veto,  especially  a 
matter  about  which  there  is  so  much 
diversity  of  opinion.  There  are  two 
things  that  cannot  occupy  the  same 
sphere  at  the  same  time,  and  that  is 
official  discretion  and  judicial  pow- 
er. Wherever  official  discretion  is 
delegated  to  any  individual  or  agen- 
cy, and  you  undertake  to  regulate 
it  with  judicial  power,  official  dis- 
cretion must  vanish,  it  has  no  fur- 
ther place  where  judicial  power  in- 
trudes. This  government  was  formed 
and  patterned  after  the  government 
of  the  United  States,  and  these 
different  powers  were  given  to  the 
different  spheres  and  different  de- 
partments of  the  government  for 
the  wise  power  of  one  acting  as 
a  check  upon  the  other;  and  when 
the  power  of  veto  was  given  to 
the  executive  it  was  given  for  the 
very  wise  power  of  regulating  any 
kind  of  combination  that  might  ex- 
ist between  the  other  two,  and  vice 
versa,  the  other  two  given  power,  by 
a  certain  vote,  to  override  his  veto, 
but  one  absolutely  independent  of 
the  other,  and  one  with  as  much 
power  as  the  other.  But  in  this 
charge  they  say  it  was  wrong  for 
him  to  veto  that  measure  and  not 
call  the  Legislature  back  together. 
Still  another  exercise  of  his  execu- 
tive power.  Now,  the  very  state- 
ment shows  the  wisdom  of  that 
proposition;  here  is  one  class 
against  the  Governor  saying  "you 
did  wrong,  you  had  no  right  to  veto 
that  appropriation;"  and,  on  the 
other  hand,  "if  you  did,  it  was  your 
duty  to  call  the  Legislature  back 
together."  There  is  another  class 
saying,  "you  did  exactly  right." 
And  the  very  statement  and  the 
very  assertion  of  the  proposition 
shows  the  wisdom  in  the  framers  of 
the  Constitution  in  making  those 
provisions  and  placing  them  there. 
Why,  would  this  Senate  say  that  be- 
cause he  differed  upon  a  question 
of  this  character  with  certain  others 


who  advocated  another  power, 
would  be  reasons  for  impeachment? 
I  want  to  say  to  you  gentlemen,  and 
I  know  you  are  familiar  with  the 
history  if  this  country,  some  of  the 
greatest  men  that  ever  lived  in  it 
differed  upon  the  wisdom  of  even 
the  policy  of  establishing  a  Univer- 
sity. Sam  Houston — and  I  don't 
suppose  there  is  a  man  here  that 
would  doubt  his  patriotism — took 
the  position  that  it  would  be  the  es- 
tablishment of  an  institution  in 
favor  of  the  rich  as  against  the 
poor.  John  Ireland  was  Gover- 
nor of  this  State,  and  no  one 
doubts  his  patriotism,  took  almost 
the  same  view  of  it.  And  to  say 
that  the  Governor  has  no  right  to 
interfere  with  it  at  all  after  it  is  es- 
tablished. And  it  is  a  well  known 
fact  that  Ireland  went  into  the  Uni- 
versity itself  and  to  the  Board  of 
Regents  and  made  a  protest  about 
people  from  other  States  receiving 
any  benefits  from  it. 

Now,  I  want  to  say  this,  and  I 
believe  that  I  will  be  warranted  in 
saying  it:  I  never  had  the  ad- 
vantages of  any  university,  I  never 
had  the  advantage  of  even  the 
common  schools  of  the  country! 
God  knows,  I  wish  I  had!  I  want 
to  say,  if  I  may  be  pardoned  for 
saying  it,  that  has  been  one  of  the 
great  regrets  of  my  life,  that  I  did 
not  have  those  advantages.  But  I 
was  busily  engaged  in  trying  to 
make  a  living,  never  had  the  advan- 
tages of  it,  and  I  want  to  repeat 
here  in  this  Senate  what  I  said  in 
the  trial  of  the  injunction  case 
against  the  Board  of  Regents  in 
Travis  County,  in  the  District  Court 
before  the  District  Judge,  that  in 
so  far  as  I  am  concerned,  although 
I  have  never  had  a  day's  benefit 
from  this  University,  that  I  want 
to  say  that  there  is  not  a  man  that 
ever  went  within  its  walls,  there  is 
not  a  man  that  ever  graduated  from 
the  institution,  there  is  not  a  man 
that  feels  he  is  as  devoted  to  it  as 
the  dutiful  son  to  his  honored  moth- 
er, that  would  have  any  more  devo- 
tion towards  the  University's  main- 
tenance than  I  have.  I  say,  God 
speed  the  day  when  we  will  all  rec- 
ognize it  as  being  a  cherished  in- 
stitution of  this  State.  God  knows 
that  I  would  not,  if  I  had  the  pow- 
er, and  I  know  I  have  not — but  if 
I  had,  I  would  not  throw  an  ob- 
stacle in  its  way.      But  I  do  say   to 
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you,  Senators,  though  humble  the 
station  that  I  occupy  in  life,  the  day 
will  come  in  the  history  of  this 
country  when  you,  as  well  as  I,  will 
see  that  the  better  course  is  to  pro- 
vide for  that  institution  as  the  law 
requires.  I  want  to  say  to  you  that 
never  in  all  the  history  of  the  pro- 
cedure of  this  country  has  a  man 
^been  so  unjustly  condemned  regard- 
ing an  institution,  as  this  Respond- 
ent, and  his  friends!  Why,  take 
the  history  of  it,  and  there  we  are 
confronted  at  the  outset  with  that 
constitutional  question  that  seems 
to  me  as  plain  as  A,  B,  C, — a  Con- 
stitution that  provides  the  manner 
of  its  maintenance,  and  that  is,  that 
the  appropriations — I  am  not  go- 
ing to  stop  to  read  it  now — but  that 
Constitution  that  has  been  read  in 
your  hearing  provides  that  all  ap- 
propriations and  donations  of  all 
character  made  for  the  University, 
shall  go  into  a  permanent  fund  and 
be  invested  in  State  and  United 
States  bonds,  and  the  revenue 
arising  from  it  shall  be  expend- 
ed to  support  the  University. 
Here  I  want  to  say  to  you  that  it 
is  a  part  of  the  law  of  this  State, 
and  a  part  of  its  history  that  it 
was  never  recognized  up  until  about 
the  Twentieth  or  Twenty-first  Leg- 
islature that  any  money  could  be 
appropriated  from  any  other  source 
than  from  the  permanent  fund,  the 
revenues  derived  from  it,  and  even 
the  first  appropriation  from  the  per- 
manent fund  to  the  University  was 
donated  as  a  loan  to  get  around  that 
constitutional  provision.  Why,  the 
very  time  that  Governor  Hogg  was 
nominated  Governor  at  San  Antonio, 
it  was  well  known  that  no  one  ever 
conceived  up  to  that  time  that  there 
was  ever  any  other  means  provided 
for  supporting  the  University  of 
Texas;  and  if  you  have  any  doubt 
about  that  being  the  construction  of 
the  Constitution,  I  want  to  read 
one  clause  from  the  Acts  of  1881, 
only  five  years  after  the  Constitu- 
tion of  1876  was  adopted;  and  many 
of  those  people  that  were  delegates 
to  the  Constitutional  Convention 
were  in  those  succeeding  Legisla- 
tures, and  in  the  Legislature  in  the 
year  of  1881. 

General  Crane:  Give  the  page, 
please,  what  page  are  you  about  to 
read  from? 

Judge  Martin:     I  have  not  got  the 


page,    I    have    mislaid      my    citation 
here. 

The  Eighth  Section  of  the  Acts  of 
18  81,  five  years  after  the  adoption 
of  the  Constitution  of  187  6,  I  say  to 
you,  if  there  had  been  any  doubt 
about  the  plain  reading  of  the  Con- 
stitution, by  referring  to  this  Act, 
it  will  show  the  construction  placed 
upon  it  then,  and  that  is  the  eighth 
section  of  the  Acts  of  1881,  the  very 
act  establishing  the  University  of 
Texas.  It  says  that  the  salaries  and 
expenses  of  the  University  shall 
never  exceed  the  interest  on  the  Uni- 
versity fund  and  the  land  sales  fund, 
or  ever  become  a  charge  on  the  gen- 
eral revenue  of  the  State.  Now,  I 
am  not  citing  to  you  this  law  as 
being  antagonistic  to  the  institution, 
but  I  am  citing  you  to  the  very  law 
creating  the  University,  which  shows 
that  up  to  the  very  time  that  it  was 
established  there  had  been  no  other 
construction  placed  upon  the  Consti- 
tution then — that  all  appropriations 
made  for  its  support  should  go  into 
a  permanent  fund  and  the  interest 
derived  from  the  investment  used  to 
maintain  the  University.  I  say  to 
you  in  all  candor,  Senators,  and  as  I 
stated  in  the  outset,  I  am  not  attempt- 
ing to  mislead  any  man  here — I 
would  not  if  I  could,  and  I  know  I 
couldn't  do  that  if  I  should  even  at- 
tempt it,  I  could  not  succeed;  the 
Governor  is  not  pleading  the  Consti- 
tution in  justification  of  his  act,  be- 
cause at  that  time,  he  frankly  tells 
you,  that  he  did  not  consider  it,  it 
had  not  been  called  to  his  attention. 
The  truth  is,  that  gradual  encroach- 
ments have  been  made  upon  the  cur- 
rent revenues  of  the  Legislature,  and 
after  the  first  one  had  been  desig- 
nated as  a  loan,  to  get  around  the 
constitutional  provision,  each  Legis- 
lature followed  that  procedure,  one 
after  the  other,  and  perhaps  each 
Governor,  taking  from  his  predeces- 
sor in  office  that  it  was  in  fact  con- 
stitutional, approved  them.  Gov- 
ernor Ferguson,  like  his  predeces- 
sors, did  the  same  thing;  and  there 
is  where,  I  say,  we  come  to,  in  my 
opinion,  the  injustice  of  this  accusa- 
tion against  him.  A  man,  according 
to  his  own  statement,  accustomed  to 
battling  his  way  through  life,  left  an 
orphan  boy  over  yonder  in  Bell 
County,  and  struggling  with  adver- 
sity from  time  to  time,  until  elevated 
to    this    position,    the    high    position 
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that  he  occupies,  he  comes  into  of- 
fice, and  the  very  first — almost  his 
first  official  act,  is  to  approve  an  ap- 
propriation for  that  University, 
greater  than  that,  in  any  one  term, 
of  all  his  predecessors,  and  the  fig- 
ures doubling  up  to  the  enormous 
sum  which  you  have  had  recounted 
here,  and  which  I  do  not  exactly  re- 
call now.  And  then  to  tell  me,  in 
the  face  of  an  action  of  that  kind 
that  he  was  trying  to  strike  down 
the  Constitution  and  to  destroy  the 
institution!  Why,  it  is  absurd,  it 
seems  to  me,  to  take  a  position  of 
that  kind! 

And  then,  on  the  other  hand,  later 
on,   there   comes   up   some   difference 
there.      Why,    they   would    have   you 
believe  that  under  the  law  and  Con- 
stitution he  would  have  no  right  to 
interfere  with  anything  going  on  at 
the  University.      Why,  the  Constitu- 
tion expressly  provides  that  he  shall 
have    the    power   to    require    reports 
from  any  of  the  officers,  including  the 
University   Regents,    and   it   is   made 
even  a  penal  offense  for  them  not  to 
comply    with    the    request.      And    to 
say  that  the  Chief  Executive  of  the 
State   would  not  have  the  power  to 
inquire  into  the  institution,  for  which, 
he  has  approved  an  appropriation  of 
such   enormous  magnitude,   it  seems 
to  me  would  be  unwarranted  and  not 
borne  out  either  by  just   actions  or 
the  law  of  this  State.     But,  they  say, 
that  he  struck  down  this  appropria- 
tion, and  is,  therefore,  trying  to  de- 
stroy the  University.     Did  you  ever 
stop    to    think    about    it?      Just    get 
down  to  it,  now,  as  man  to  man,  and 
take    it    home   to   yourself — whether 
or  not   the    Governor   has   had   some 
reason    to    object    to    that    money — 
such    a    large    sum    of    money    being 
expended    in    the   way    that    it    was; 
and,  mark  you,  gentlemen,  when  you 
go  to  write  your  verdict  in  this  case, 
just  remember  that  every  suggestion 
made    by    the    Governor,    and    every 
complaint      that      he      lodged       out 
there — that    perhaps     he     spoke     of 
the  dismissal  of  four  or  five  profes- 
sors that  he  did  not  desire,  and  who 
had  been  dismissed  under  the  Board 
of  Regents   before — every  complaint 
that   he   lodged    against  the   persons 
that  he  complained  of  out  there,  has 
been  corrected.  Now,  remember  that. 
You    say  that   there   was   no   ground 
for  it  in  these  charges.     But  remem- 
ber  that   when   you   go    to    consider 


this  matter,  that  every  complaint  that 
he  made  has  been  corrected. 

Did  he,  as  the  Chief  Executive  of 
this  State,  receive  proper  treatment? 
I  want  to  tell  you  right  now,  I  have 
not  known  all  of  you  very  long,  but 
I   have   known   a  few   of  you   a   few 
days,   and  I  have  seen   some  of  you 
performing    upon    this    floor,    and    I 
want    to    tell    you    that    if    some    of 
you  gentlemen  that  I  know  had  been 
sitting  down  there  in  the  Governor's 
office   the   day   that   he   was    reading 
an   official   document   to   that    Board 
of  Regents  and  had  been  waited  on 
in    the    manner    that    he    was    down 
there  that  day,  from  the  University, 
that  what  the  Governor  said,  and  his 
actions,  would  look,   in  the  common 
parlance   of   the  street,   "would   look 
like   thirty  cents"   as  to   what  some 
of  you  gentlemen  would  have  done. 
I  want  to  tell  you  that  that  act  of 
itself  was  something  that  was  an  in- 
sult to  the  Executive.     He  then  un- 
der  his   own   oath   of   office,   was    in 
consultation  with  the  Board   of   Re- 
gents   in    an    effort    to    do    the    very 
thing    for    the    sustaining    and    main- 
taining   of    that    institution    that    he 
has  testified  he  was  devoted  to,  and 
always    has    been    devoted    to;     and 
yet,  while  doing  that,  this  insult  was 
put  upon  him  that  has  been  testified 
to   here   by   Mr.    Butler   and    others; 
and  there  is  no  man  of  common  in- 
telligence, men  who  are  actuated  by 
the  same  motives  that  he  and  I,  and 
every    human    being    is,    but    would 
have   taken   offense  at  that  transac- 
tion,  and   I   dare   say   that  those    en- 
gaged   in    it   have   felt    sorry    for   it. 
But,    nevertheless,    Governor    Fergu- 
son is  just  like  all  the  rest  of  you 
who  are  human  beings,  and  actuated 
by  those  same  motives  and  character- 
istics that  actuate  you  and  me,   and 
after    receiving    treatment    of    that 
kind,    he    did    what    we    might    say 
was  a  mistake — you  might  say  that 
it*  was  a"  mistake,  I  might  admit  that 
it  was  a  mistake — and  yet,  withal,  it 
is     no     reason     for     preferring     and 
sustaining    against    him    charges    of 
impeachment.     I  want  to  say  to  you, 
Senators,    that    the    time    will    never 
come    in    the    history    of    this    State, 
when   this    record   will    be   taken    up 
and   read    from    an   impartial    stand- 
point,  that  it  can  ever  be  said  that 
there      was      established      any     case 
against  this  Respondent  that  would 
warrant  the  imposing  upon  this  Re- 
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spondent  the   severe  pains  and   pen- 
alties of  impeachment. 

I  want  to  revert  back  just  a  mo- 
ment to  that  transaction  up  there,  in 
Temple.  Slight  circumstances  indi- 
cate a  great  deal,  and  one  of  the 
slightest  circumstances  in  this  case 
to  a  man  is  sufficient  to  show  be- 
yond all  question  the  motive  that 
actuated  this  Respondent  in  that 
bank  transaction  up  there.  You  re- 
member there  was  a  letter  intro- 
duced in  evidence  here,  after  the 
witness  had  been  excused  and  gone, 
that  we  had  forgotten  about,  per- 
haps, knew  nothing  about  it,  just 
as  the  Respondent  has  forgotten 
many  transactions.  It  developed 
afterwards  that  Mr.  Blum — I  believe 
his  name  is — had  in  his  possession 
a  letter  written  by  Mr.  Davis,  per- 
haps under  the  Governor's  direction, 
when  this  money  was  sent  up  there, 
not  to  loan  that  money  in  the  Gover- 
nor's account,  not  to  increase  their 
loans  or  to  use  it,  clearly  indicating 
the  purpose  in  his  mind  not  to  use 
one  dollar  of  that  money. 

Yet,  when  that  letter  was  discov- 
ered out  there  it  was  not  introduced 
in  connection  with  the  other.  What 
does  it  show?  Why,  Mr.  Harris  says 
all  that  he  wants  is  a  fair  and  impar- 
tial trial.  General  Crane  and  he  stated 
that,  God  knows  that  they  would  be 
glad  if  this  man  could  show  and  con- 
vince this  Senate  and  the  people  of 
Texas  that  he  was  guilty  of  no  dis- 
honest act, — saying  that  in  substance, 
yet  here  is  a  letter  written  at  the 
very  time  that  that  deposit  was  made 
especially  instructing  the  bank  not  to 
use  the  money  or  loan  it,  and  yet  it 
is  not  introduced  in  evidence.  Oh,  it 
does  not  look  to  me  that  this  is  just, 
fair  play.  The  Governor,  perhaps, 
had  forgotten  he  had  ever  written  the 
letter,  yet  when  it  was  introduced 
here  for  the  consideration  of  you  gen- 
tlemen, it  was  there  in  plain  unmis- 
takable words,  the  instructions  given. 
Do  you  believe  the  Governor  has  stated 
to  you  truthfully  when  he  says  that  he 
kept  no  account  of  the  condition  of 
those  accounts  up  there;  that  he  de- 
pended largely  upon  Mr.  Davis?  Why, 
the  very  fact  that  there  remains  up 
yonder  today  something  like  twelve 
hundred  and  ninety-seven  dollars — 
twelve  hundred  and  ninety-seven  dol- 
lars in  the  Temple  State  Bank  today 
to  his  balance,  that  he  had  overlooked 
entirely;  then  down  in  the  American 
National  Bank  a  balance  of  some  fifty 


dollars,  shows  that  his  attention  was 
not  directed  to  those  matters  as  care- 
fully,   perhaps,    as    your    attention    or 
mine  ought  to  be,"  but  can  you  afford 
to    judge    the    Governor     from    your 
standpoint  or  mine?     That  .would  be 
unjust  because  in  proceedings  of  this 
character  you  are   supposed  to   judge 
each  and  every  man  from  the   stand- 
point   that    he   occupied    at   the   time, 
and  in  that  connection  the  Governor 
tells   you  that  he  was  busy  with  the 
affairs    of    his    office,    first    one    thing 
then  another  constantly  piling  up  on 
him,    the    border     troubles    and    the 
troubles  incident  to  the  European  war 
and   this   thing   and   the   other,  which 
forced  him  to  leave  the  details  of  those 
matters  to  his  private  secretary,  and 
which  he  did.     Then  to  say  that  un- 
der  conditions   of   that  kind,   without 
one   syllable   of  evidence   to    establish 
it,  that  you  would  write  a  verdict  say- 
ing that  he  was  guilty  of  fraudulent 
practices,  and  dishonorable,  I  tell  you 
Senators,   as    sure   as  there  is  a  God 
in  Heaven  that  watches  over  the  des- 
tinies of  men,  I  believe  that  it  would 
be  the  cause  for  more  sorrow,  on  your 
account,   in   years    to   come   than  any 
act  that   could  possibly  be  ever  done 
by  you.     I  know  that  in  transactions 
of  this  character,   I  know  that  when 
men    become    engaged    in    a    political 
controversy   and   the   feeling   of   men  ■ 
are  aroused,  and  the  bitter  and  ill  will 
manifested     towards     another,     then 
men    lose    their    better    judgment    at 
times;    but  when   you  go  to   consider 
this  matter  under  the  solemn  sanction 
of  your  oaths,  I  believe  that  all  ani- 
mosity, all  hatred  and  bitter  feelings 
will  have  been  forgotten,  and  that  each 
and   every  man  will  stand  up  in  the 
God-given  majesty  of  Texas  manhood, 
and  say  by  the  eternals  I  will  do  my 
duty  in  this  matter.     And  when  you- 
come  to  analyze  the  evidence  of  these 
charges,  one  after  another,  I  don't  be- 
lieve that  you  can  ever  put  your  hands 
upon  your  hearts,  and  say  that   this 
Respondent  ever  fraudulently  and  in- 
tentionally sought  to  defraud  the  State 
of  Texas  out   of  one  penny,  and  that 
he  does  not   owe  the  State   of  Texas 
one  penny  today  and  it  would  be  in- 
deed, a  hard  and  trying  procedure  to 
say  that  upon  an  action  that  you  can- 
not recover  a  civil  judgment,  to  con- 
demn a  man,  to  disgrace  him,  to  drive 
'  him    from    his    office    in    disgrace,    to 
which  the  people  had  elected  him,  up- 
on such  flimsy  charges. 
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In  this  connection,  I  want  to  say  to 
you  that  the  spirit  of  the  Constitution 
of  this  State  which  we  all  claim  to 
revere,  says  that  no  roan  shall  be 
placed  in  jeopardy  for  the  same  offense 
twice,  and  I  want  to  say  to  you  and 
I  believe  that  is  the  spirit  of  Texas 
institutions  and  Texas  government 
that  we  all  ought  to  respect,  the  spirit 
of  that  Constitution,  to  a  portion  of 
these  same  charges,  this  bank  investi- 
gation, and  this  chicken  salad  busi- 
ness, a  portion  of  it  and  other  charges 
here  were  investigated  over  yonder  in 
the  House  and  came  out  to  the  public 
and  the  report  of  the  committee  that 
made  the  solemn  investigation,  dis- 
closed that  it  was  not  cause  for  im- 
peachment, a  great  portion  of  these 
transactions.  The  Canyon  City  Nor- 
mal was  submitted  to  the  people  of 
Texas  in  the  last  campaign,  on  almost 
every  stump  where  poltical  discussions 
were  had  in  Texas,  and  yet  the  people 
of  this  State,  the  great  sovereign 
people  that  you  talk  about,  have  ren- 
dered their  verdict  and  say  that  this 
Respondent  is  worthy  of  our  vote  and 
confidence,  and  if  a  man  is  to  be 
hounded  day  and  night,  day  after  day, 
and  never  be  an  end  to  proceedings 
of  this  character,  there  would  be 
absolutely  no  reason  on  earth 
for  good  men  to  offer  themselves 
for  office.  Counsel  for  proponents 
say  we  have  had  big  men  in  office 
in  the  past,  and  we  are  going  to 
have  big  men  in  the  future,  men 
like  Hogg  and  Ireland  and  Ross. 
Yes,  we  have  had  big  men  in  Texas, 
and  I  want  to  say  to  you  in  all  se- 
riousness, God  being  my  witness  as 
I  make  the  assertion,  that  when  the 
future  historian  goes  to  write  the 
history  of  this  State  from  an  un- 
biased and  unprejudiced  standpoint  it 
will  go  down  in  history  that  James 
E.  Ferguson's  administration  was 
one  of  the  grandest  and  greatest,  so 
far  as  the  common  laboring  masses 
of  this  State  are  concerned.  It 
may  be  that  some  will  smile  with  de- 
rision when  I  make  this  statement, 
but  I  want  to  say  to  you  that  the 
time  will  come  when  in  sober  judg- 
ment we  come  to  consider,  and  years 
in  the  future,  to  see  that  this  man, 
if  he  is  condemned,  .has  been  con- 
demned for  having  the  courage  and 
the  manhood  to  stand  up  in  the  ma- 
jestic splendor  of  his  manhood  and 
stand  for  what  he  considered  to  be 
the  interest  of  the  great  toiling 
masses  of  this   State.      Yes,   he   can 


be  condemned  upon  charges  upon 
which  civil  judgments  could  not  be 
rendered,  but  you  can  write  a  ver- 
dict and  drive  him  from  his  office 
in  disgrace — disgrace  him  and  dis- 
grace his  children,  his  wife  and  his 
daughters.  But,  away  out  yonder 
in  the  humble  cottages  of  the  fron- 
tiers of  Texas,  and  all  over  this 
land,  sits  the  humble  citizen,  the 
great  brawn  and  support  of  this 
grand  old  State  of  ours,  who  will 
have  time  to  read  these  proceedings 
in  the  hours  yet  to  come,  and  no 
matter  what  verdict  or  condemna- 
tion might  be  rendered  against 
him  here,  he  will  have  a  verdict 
recorded  in  the  hearts  of  the  Texas 
people  that  will  stand  out  in  letters 
of  electric  light  that  never  can  be 
effaced  from  the  pages  of  Texas 
history. 

Take  these  charges  up,  one  by 
one,  and  not  a  fraudulent  criminal 
intent  or  motive  can  be  discovered 
in  establishing  any  of  them, — and 
then  to  tell  me  that  men  could  ever 
so  far  forget  their  duty  to  their 
State,  to  their  country,  to  their  fel- 
low men,  and  to  their  God  as  to 
inflict  such  punishment  upon  this 
Respondent!  God  knows  that  I  will 
never  believe  it  until  I  see  it  writ- 
ten in  your  verdict. 

I  have  stated  to  you  that  we  are 
not  here  begging  fpr  mercy,  but 
for  God's  sake  do  try  to  give  us 
justice.  God  being  my  witness,  and 
if  I  thought  it  would  do  any  good, 
as  I  have  stated,  on  an  occasion  be- 
fore, I  would  be  willing  to  get  down 
on  my  knees  in  the  dust  to  beg  you, 
not  for  mercy,  but  beg  you  in  the 
exercise  of  your  solemn  duty  to  your 
country  to  not  allow  prejudice  to 
weigh  against  the  destinies  of  this 
man,  and  I  speak  of  him  as  a  man 
now, — he  is  made  of  the  same  bone 
and  flesh  and  blood  that  you  and  I 
are  made  of,  actuated  by  the  same 
feelings,  (and  the  same  character- 
istics, and  over  yonder  in  that  home 
sits  his  wife  and  two  children,  of 
the  same  character  of  individuals  as 
your  wives  and  your  daughters, 
and  for  the  sake  of  them,  and  for 
his  sake,.  I  ask  you  in  considering 
these  matters  to  weigh  the  respon- 
sibilities carefully  in  the  perform- 
ance of  that  duty,  and  do  to  him 
as  you  would  be  done  by.  Oh,  you 
say  that  those  charges  are  sufficient 
by  reason  of  the  high  power  of  the 
Governor,    that   a   great   responsibil- 


726 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


ity  devolves  upon  him,  and  a  greater 
exaction  required  of  him.  Yes,  the 
trouble  is  that  a  great  exaction  has 
been  required  of  him,  similar  perhaps 
to  the  exaction  required  of  the  head 
of  the  Federal  government;  coming 
into  office  at  a  time  when  partisan 
politics  ran  high;  men  differ  in 
opinions,  and  I  want  to  tell  you  that 
this  record  bears  it  out  here,  that 
if  this  Respondent  here  is  convicted 
of  these  charges,  it  will  be  in  my 
mind  unwarranted  by  the  evidence 
in  this  case,  and  that  he  is  guilty 
of  no  graver  offense  than  in  the 
solemn  discharge  of  his  duty  of  do- 
ing that  which  he  conceived  to  be 
right.  You  may  differ  with  him,  I 
may  differ  with  him, — we  differ 
with  each  other  every  day.  You  all 
differ  among  yourselves.  And 
whenever  you  condemn  him  upon 
those  charges  you  are  condemning 
him  for  the  exercise  of  that  same  dis- 
cretion and  judgment  that  you  de- 
mand for  yourselves.  Why,  counsel 
for  proponents  say  that  he  made  a 
mistake  in  not  going  and  paying 
back  the  appropriation  that  the  Leg- 
islature made  for  him.  They  asked 
him  on  the  witness  stand:  "Don't 
you  know  that  the  Constitution 
provided  that  you  shall  receive  four 
thousand  dollars  and  no  more?" 
"Yes,  no  more  salary  than  that." 
"Yet.,  you  did  not  pay.  back  this  ap- 
propriation the  Legislature  gave." 
"Why,  General,  if  the*  Legislature 
requires  that  I  pay  back  the  very 
appropriation  that  they  made  for 
me,  why  I  will  pay  that  back  too, 
and  place  my  check  there  with 
Chairman  Fly  at  this  time,  or  at  any 
time  that  the  Legislature  will  indi- 
cate that  they  desire  me  to  return 
that  appropriation."  "The  deficien- 
cies I  have  already  taken  up." 

Now,  the  Governor,  mark  you,  is 
condemned  for  that  action,  but  did 
you  ever  stop  to  think  about  it,  if 
you  are  going  to  condemn  him  for  a 
misconstruction  of  the  Constitution, 
that  you  ought  to  condemn  the  Leg- 
islature also?  Is  the  Governor  to  be 
held  to  responsibility  in  one  breath 
and  the  Legislature  that  made  the  ap- 
propriation be  exempted  and  exon- 
erated in  the  other?  That  seems  to 
me  would  be  a  very  unfair  test.  Are 
you  going  to  lay  down  an  established 
precedent  by  which  you  are  going 
to  hold  the  Governor  to  that  superior 
knowledge  of  the  Constitution  and  its 
requirements,  and  utterly  exempt  the 


members  of  the  Legislature?  Why, 
neither  are  to  be  condemned.  It  is 
just  the  same  old  story,  the  world 
over,  that  men  make  mistakes,  and 
you  make  them  every  day,  and  when- 
ever you  see  a  man  who  tells  you 
he  is  above  reproach  and  never 
makes  a  mistake,  why,  you  better 
begin  to  watch  out  for  him  right 
there.  It  is  human  to  err,  and  I 
simply  call  your  attention  to  this 
matter  to  say  to  you,  and  to  appeal 
to  you  in  all  fairness,  if  you  are  go- 
ing to  condemn  the  Governor  for  a 
mistake  of  judgment  for  the  man- 
hood to  assume  the  same  responsibil- 
ities as  affecting  yourself,  and  not 
undertake  to  condemn  for  spending 
money  which,  according  to  the  same 
theory  of  the  proponents  would  be 
illegally  appropriated.  It  is  just  sim- 
ply a  mistake  of  judgment,  and  re- 
verts back  to  the  proposition  that  I 
made  at  the  outset  that  official  dis- 
cretion and  judicial  power  can  not 
occupy  the  same  sphere  at  the  same 
time. 

Counsel  for  proponents  say  that 
we  hope  sometime  in  the  future  to 
have  other  great  men  in  office,  but 
T  want  to  say  to  you  Senators  that  if 
precedents  of  this  character  are  to 
be  established,  when  a  man  under 
his  official  oath  and  in  the  perform- 
ance of  his  official  duty,  as  guaran- 
teed to  him  under  the  Constitution, 
is  to  be  the  subject  for  impeachment 
charges  to  be  perferred  against  him, 
you  will  not  find  great  men  in  office. 
Great  men  do  not  .want  office  when 
it  is  shown  by  a  record  that  in  the 
discharge  of  their  official  duties  they 
are  to  be  pursued  and  articles  of  im- 
peachment preferred  against  them. 
Whenever,  as  Governor  Ferguson 
has  told  you  on  the  stand,  that  he- 
was  performing  his  official  duties  as 
he  understood  them  under  the  law, 
then  to  sustain  articles  of  impeach- 
ment against  him  would  be  establish- 
ing a  precedent,  in  my  opinion,  if  I 
be  allowed  to  state  it,  would  be  to  do- 
more  that  was  subversive  of  good 
government  than  anything  on  earth 
that  could  be  done.  I  believe  it  would 
be  for  the  best  policy  of  this  State 
that  the  separate  branches  of  this 
government  remain  separate  and  dis- 
tinct and  without  one  encroaching 
upon  the  other,  and  I  believe  that 
the  evidence  here  warrants  me  in 
making  the  further  assertion  that  no 
man  has  striven  more  firmly  to   try 
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to  carry  out  that  theory  and  provi- 
sion of  the  Constitution  •  than  this 
Respondent. 

Now,  gentlemen,  1  have  not  dis- 
cussed this  matter  charge  after 
charge  as  they  occurred,  because  it 
is  so  lengthy  that  it  is  almost  impos- 
sible for  any  one  speaking  under  the 
disadvantages  that  occur  here,  to 
take  them  up  and  go  over  them  in  de- 
tail, and  I  only  referred  briefly  as  I 
have,  to  them,  and  I  am  not  going 
to  undertake  to  cover  them  all,  be- 
cause I  have  not  the  time,  but  I  want 
to  try  and  impress  upon  you,  if  with- 
in my  power,  that  it  is  the  duty  that 
will  devolve  upon  you  and  you  will 
have  ample  time  to  take  them  up, 
and  I  know  that  you  will  give  them 
the  consideration  that  they  deserve. 
Some  of  them  I  have  not  referred  to 
for  the  reason  that  I  did  not  believe 
that  I  needed  to  refer  to  them  before 
intelligent  men. 

There  seems  to  be  one  great  com- 
plaint against  this  Respondent  that  I 
am  going  to  refer  to,  and  which, 
from  a  legal  standpoint,  I  believe 
there  is  nothing  in,  and  that  is 
Charge  11  of  these  charges.  It  is 
charged  in  there  that  the  Governor, 
while  before  the  Committee  of  the 
whole  in  the  House  stated  that  he 
had  borrowed  certain  currency  from 
people  whose  names  he  failed  to  dis- 
close, and  that  by  reason  of  having 
done  so,  that  he  is  not  only  in  con- 
tempt of  the  House,  but  his  failure 
to  disclose  from  whom  he  borrowed 
the  money,  constituted  official  mis- 
conduct. Of  all  the  charges  present- 
ed against  Respondent  here,  it  seems 
to  me  that,  from  a  legal  standpoint, 
that  one  has  less  foundation  than 
any  of  them  all.  It  only  emphasizes 
the  fact  that  I  have  stated  before, 
of  the  danger  of  prejudice  and  sus- 
picion being  made  the  basis  of  ju- 
dicial action.  The  Respondent,  un- 
der his  solemn  oath,  gentlemen,  told 
you  as  far  as  his  sacred  promise 
would  permit,  all  matters  concerning 
that  transaction,  and  I  believe  that 
when  you  come  to  consider  it  in  your 
solemn  moments  that  you  will  attach 
to  it  the  same  conclusion  that  I  do. 
Governor  Ferguson  told  you  that  by 
reason  of  these  investigations  that 
he  gradually  found  himself  becoming 
involved  in  financial  troubles,  and 
not  so  much  to  save  himself,  but  he 
tells  you  under  the  solemn  injunc- 
tion of  his  oath  that  for  the  best  in- 


terests of  the  institution  with  which'> 
he  was  associated,  he  went  to  friends' 
and  they  offered  him  this  assistance. 
Oh,  often  it  happens  that  men  with 
the  purest  motives,  having  any  deal- 
ings with  officials  of  any  character, 
are  misjudged.  And  those  friends 
said  to  him,  as  the  testimony  in  this 
case  shows,  that  they  were  willing 
and  anxious  to  help  him  in  his  finan- 
cial difficulties,  but  they  made  him 
to  understand  that  "We  don't  want 
our  names  dragged  through  the  po- 
litical controversies  of  this  State, 
we  will  let  you  have  this  money  but 
we  don't  want  to  be  known  in  it." 
He  told  you  there  was  nothing  de- 
volving upon  him  to  tell  it,  he  volun- 
tarily made  the  statement  to  you  and 
told  you  further  more  on  this  wit* 
ness  stand,  which  is  undisputed,  that 
in  order  to  try  to  tell  you  all  about 
it,  that  he  had  sought  to  be  relieved 
from  that  promise,  and  if  there  is 
anything  on  earth  that  would  cause 
me  to  have  confidence  in  the  man  I 
now  represent  it  would  be  that  state- 
ment, that  he  made  when  he  said  "If 
the  price  of  the  Governor's  office  is 
the  price  that  I  am  to  pay  to  keep 
my  word,  I  will  keep  it."  But  thigf, 
is  such  a  man  that  they  would  have- 
you  condemn.  On  what  ground? 
Because  he  is  in  contempt  of  the 
House  and  because  he  borrowed  th$>> 
money  from  his  friends  he  is  guilty 
of  official  misconduct.  Where  is  he- 
in  contempt  of  the  House?  Why,  the- 
very  proceeding  disproves  it.  The 
idea  of  saying  in  a  court  of  justice 
that  a  man  is  in  contempt  of  any 
body  in  the  absence  of  some  char- 
acter of  punishment,  is  almost  of 
itself  sufficient  to  dispute  the  asser- 
tion. To  say  that  he  was  in  con- 
tempt of  the  House,  withoi^t  requir- 
ing him  to  answer  a  queRuOn,  and 
not  making  him  answer  it,  that  is 
a  proceeding,  gentlemen,  that  is  not 
worthy  of  the  construction  of  con- 
tempt. If  the  House  had  the  power 
to  make  him  answer  that  question,, 
in  justice  to  this  Respondent  and  in- 
stead of  charging  that  he  is  guilty 
of  contempt,  they  ought  to  have  as- 
sessed a  judgment  there  requiring-, 
him  to  answer  the  question,  or  pun- 
ish him  with  some  kind  of  fine  or 
imprisonment.  Yet,  it  is  not  done. 
It  is  still  urged  as  a  matter  of  con- 
tempt against  him.  Why,  it  was  just 
like  a  proceeding  in  court,  as  \ 
stated  over  in  the  House,  that  a  dis- 
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trict  attorney  could  get  up  and  say 
to  a  witness  I  asked  you  such  and 
such  a  question,  and  the  witness  says 
I  object  oq  the  ground  that  the  Con- 
stitution of  the  State  protects  me; 
the  judge  of  the  court  rules,  Mr.  Wit- 
ness you  must  answer  that  question, 
and  yet  when  he  declines  to  answer 
on  constitutional  grounds,  the  dis- 
trict attorney  would  get  up  and  say, 
"Well,  if  you  put  it  on  that  ground, 
you  need  not  answer  it,"  and  the 
trial  proceeds.  That  is  just  the  same 
attitude,  that  the  charges  are  in  here 
charging  the  Governor  with  contempt 
<of  the  House  without  making  any 
effort  to  establish  that  the  conten- 
tion he  makes  is  wrong  when  he 
stands  upon  his  constitutional  priv- 
ilege. That  is  a  matter  for  you  to 
determine.  It  is  a  matter  for  you 
to  pass  upon.  He  tells  you  under  his 
oath,  that  without  any  disrespect  to 
this  body,  without  any  disrespect  to 
that  body  over  there,  that  under  the 
Constitution  of  Texas  which  protects 
him  and  his  property,  that  he  must 
decline  to  answer  that  question.  And 
the  matter  stands  that  way.  But,  to 
go  further  than  that,  and  under  his 
•oath  he  tells  you  in  all  seriousness 
that  that  was  an  honest  transaction, 
that  was  an  open  transaction,  a  trans- 
action between  himself  and  friends, 
when  threatened  with  bankruptcy 
:and  ruin  and  without  a  single  word 
of  evidence  to  the  contrary  counsel 
in  this  case  for  the  Proponents  would 
have  you  gentlemen  go  off  into  the 
broad  field  of  speculation  and  sus- 
picion and  condemn  this  Respondent 
for  something  that,  so  far  as  the  evi- 
dence in  this  case  shows,  stands  out 
as  plain  and  honest,  open  and  above 
board  as  any  transaction  that  ever 
took  place  between  any  two  individ- 
uals on  earth. 

Senators,  if  you  are  going  to  try 
this  Respondent  on  suspicion,  if  you 
are  going  to  try  him  on  may-be-sps, 
and  what  he  has  not  done  here,  then 
there  would  be  no  use  for  him  to 
make  any  defense.  It  is  the  first  time 
in  all  of  my  life  that  I  ever  heard  of 
a  man  being  prosecuted  and  sought  to 
be  condemned  on  a  mere  negative 
statement  that  he  refused  to  answer 
a  question.  One  may  say  that  "I  had 
a  suspicion  that  this  money  had  an 
evil  influence,"  another  may  have  a 
suspicion  that  it  was  of  a  good  in- 
fluence, but  in  the  absence  of  testi- 
mony,  is   the  point  that   I    am  mak- 


ing, are  you,  under  your  solemn  oaths 
of  jurors  and  Senators,  as  men  who 
want  to  give  equal  and  exact  justice 
to  all,  going  to  condemn  a  man  upon 
a  breath  of  suspicion  that  might  Jdg 
floating  through  the  atmosphere,  as- 
sail this  Respondent,  drive  him  from 
office  in  disgrace,  the  people's  office  of 
Texas?  I  don't  believe  that  it  would 
be  right  or  just,  and  I  don't  believe 
that  you  believe  it.  Establish  a  pre- 
cedent of  that  character  that  on  mere 
negative  propositions  and  failures,  and 
the  fact  that  a  man  has  the  courage 
and  the  back-bone,  if  you  please,  to 
stand  up  and  say  that  by  the  eternals, 
come  what  may,  I  will  not  break  my 
word,  that  he  is  to  be  condemned  and 
impeached,  it  certainly  would  be  erect- 
ing the  wrong  standard.  Of  all  men 
on  earth  that  ever  had  the  esteem  of 
the  Southern  people,  I  believe  that  the 
one  act  of  U.  S.  Grant,  at  the  time 
when  they  were  seeking  at  the  end 
of  the  Civil  War,  to  destroy  and  humil- 
iate and  imprison  that  matchless  lead- 
er of  the  South,  Robert  E.  Lee,  then 
Grant  came  forward  and  said,  "By  the 
Eternals,  you  must  not  place  him  in 
prison,  I  gave  my  word  and  my  word 
must  not  be  broken."  I  will  say  to 
you  that  it  makes  no  difference  what 
the  outcome  of  this  trial  may  be,  if 
I  am  permitted  to  continue  my  career 
in  this  grand  old  State  of  ours,  the 
time  will  never  come  that  I  will  not 
look  back  in  admiration  at  the  course 
pursued  by  this  Respondent  when  he 
said  to  this  Senate  that  he  would 
rather  give  up  the  .Governor's  office 
now  and  here  than  to  break  his  word 
with  his  friends  who  came  to  his  res- 
cue in  an  open  and  honest,  honorable 
transaction,  and  whenever  you  by  your 
verdict  establish  a  precedent  that  men 
of  that  character  are  to  be  destroyed 
for  the  exercise  of  judicial  discretion 
and  what  they  conceded  to  be  right, 
you  are  striking  at  the  very  founda- 
tion stone  of  the  government  of  Texas 
itself.  If  that  kind  of  a  precedent  is 
to  be  established  that  men's  lives  and 
careers  are  to  be  destroyed  upon  a 
suspicion,  I  tell  you  in  all  seriousness 
that  the  bloom  of  youth,  the  strength 
of  manhood  and  the  glory  of  age  may 
perish  in  the  unworthy  breath  of  sus- 
picion and  no  one  will  be  safe  from 
its  withering  effects.  My  God,  Sena- 
tors, the  time  is  come  now  that  I  am 
going  to  leave  this  matter  with  you. 
I  have  not  discussed  this  matter  as  I 
should    have    discussed.     God  knows, 
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that  feeling  the  great  responsibility 
resting  upon  me,  as  I  have  in  this 
matter,  I  have  been  ill  at  ease  to  do 
my  duty  as  it  should  have  been  .per- 
formed, and  I  well  realize  it  ought  to 
have  been  performed  by  someone  more 
capable  than  I,  but  in  the  discharge  of 
that  duty,  earnestly  and  fearlessly 
from  the  standpoint  of  what  I  con« 
ceive  to  be  my  duty,  I  can  only  say 
that  I  believe  that  you  are  men  who 
love  Texas  and  her  interests  just  as  I 
do.  I  believe  that  you  are  men 
enough.  I  know  that  you  have  the 
best  interests  of  your  State  at  heart. 
On  the  other  hand,  I  believe  that  you 
are  men  who  would  not  for  your  right 
arm  do  any  man  an  injustice,  whether 
he  be  high  or  whether  he  be  low.  I 
believe  that  you  are  men  who  want 
to  accord  clear,  exact  and  fair  justice 
to  all.  I  believe  you  are  men  who  do 
not  believe  that  the  Prince  in  Eis 
Palace  is  entitled  to  any  more  pro- 
tection than  the  peasant  in  his  hovel, 
but  I  believe  that  above  all,  that  you 
want  to  do  what  you  conceive  to  be 
your  duty,  and  with  that  in  view,  I 
want  to  appeal  to  you  and  ask  you  in 
the  name  of  all  that  is  fair  and  right 
and  honest  to  take  these  charges  and 
apply  to  them  that  judgment  that  you 
are  capable  of  exercising,  and  judge 
this  Respondent  as  you  would  like  to 
be  judged,  from  his  standpoint  were 
you  occupying  the  same  place,  and 
when  you  do,  and  apply  to  it  the  pro- 
cedure of  trials  and  evidence,  you 
might  write  a  verdict  that  would  say 
that  possibly  this  Respondent  has 
made  mistakes  of  judgment  that  1 
would  be  glad  had  not  been  made. 
This  Respondent  has  exercised  his  of- 
ficial discretion  in  a  mistaken  manner; 
applying  to  that  your  sound  judgment, 
I  do  not  conceive  how  it  is  possible 
that  you  could  ever  say  that  he  had 
fraudulently,  wilfully  or  corruptly 
sought  to  do  the  great  State  of 
Texas  the  slightest  injury  on  earth, 
and  what  a  mistake  could  be  made.  I 
want  to  say  to  you  that  if  this  Re- 
spondent, experienced  in  all  the  vicis- 
situdes of  life,  to  which  he  has  been 
subjected  by  his  own  strong  right  arm 
and  brawn  and  determination,  elevated 
by  the  people  to  the  most  exalted 
office  within  their  gift,  and  then  if 
he  conscientiously,  I  care  not  how 
erroneously,  yet  conscientiously,  he 
was  trying  to  serve  the  people  to 
the  best  of  his  skill  and  ability, 
and      according      to      the     best      of 


his  knowledge  and  belief,  in  matters 
confronting  him,  to  drive  him  into 
infamy  and  shame  and  disgrace 
from  that  position,  would  be  enough 
to  cause  him  to  lose  confidence  in 
mankind  in  general.  I  feel  the  re- 
sponsibility of  this  occasion.  I  know 
you  gentlemen  feel  it.  I  love  my 
native  State,  born  and  reared  almost 
within  a  stone's  throw  of  this  grand 
old  granite  capitol,  and  God  knows 
that  I  would  not  for  my  right  arm, 
if  I  know  myself,  be  guilty  of  any- 
thing in  the  world  that  would  de- 
stroy our  grandness  and  greatness 
in  the  future,  but  God  being  my  wit- 
ness, from  the  surrounding  in  this 
case,  and  the  testimony,  and  the 
witnesses  that  have  been  introduced 
here,  I  believe  it  would  be  the 
greatest  mistake  that  was  ever  made 
by  men  exercising  their  own  judg- 
ment to  write  a  verdict  of  admoni- 
tion against  this  Respondent  which 
would  be  a  reflection,  not  only  upon 
him  and  his  family,  his  relatives  and 
friends,  but  a  reflection  upon  the 
grand  old  State  that  we  love.  My 
God,  can  you  conceive  of  a  more 
horrible  mistake  that  could  be  made, 
a  man  that  had  devoted  his  time, 
his  best  energies,  his  best  judg- 
ment to  the  State  that  he  loved  and 
honored  and  then,  unconscious  of 
any  wrong,  although  he  may  have 
made  mistakes,  but  unconscious  of 
wrong,  to  be  driven  in  shame  and 
infamy  and  disgrace  from  the  ele- 
vated, position  to  which  the  people 
had  elected  him, — it  would  be  a 
cruel  ^wrong  and  an  injustice  to  him 
that  could  never  be  righted.'  Oh, 
it  may  be  that  those  less  interested, 
and  having  less  interest  in  the  wel- 
fare of  our  beloved  State  than  you 
and  I,  might  smile  with  derision  at 
a  statement  like  this,  but  carry  it 
out  when  men  devoted  to  the  best 
interests  of  the  State,  and  doing  all 
they  can  to  uphold  you  and  yours, 
me-  and  mine,  to  inflict  a  punish- 
ment like  that  on  them,  God  knows 
'the  time  would  come  in  the  history 
of  this  country,  and  it  might  not  be 
far  off,  when  those  smiles  might  be 
changed  to  frowns  and  those  frowns 
might  leave  deep  traces  down  which 
many  a  hot  tear  would  flow,  when 
in  after  years  by  the  precedent 
which  you  now  write  the  little  school 
boy  over  yonder  in  your  cabin  who 
had  fought  his  way  through  adver- 
sity and  vicissitudes  to  the  govern- 
or's office,  might  be  driven  from  the 
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same  place,  by  the  very  precedent 
that  you  have  written  and  estab- 
lished here.  Oh,  Senators,  consider 
well  your  duty.  If  you  conceive 
your  duty  to  drive  this  man  in  dis- 
grace from  this  office  that  the  peo- 
ple have  given  him,  after  passing 
on  some  of  these  charges,  do  so. 
But,  on  the  other  hand,  if  you  be- 
lieve that  this  Respondent  honestly 
and  conscientiously  made  nothing 
more  than  a  mistake  of  judgment, 
then  have  the  God-given  courage 
and  the  manhood  to  stand  up  in  the 
might  of  that  manhood  and  say  that 
I  will  forget  everything  in  the  at- 
mosphere of  political  partisanship 
and  under  my  oath,  so  help  me 
God,  as  I  know  you  will  do,  I  will 
render  the  verdict  that  is  right  and 
just,  that  verdict  that  will  sustain 
the  reputation  of  this  Respondent, 
save  to  his  wife  and  family  that 
sorrow  and  that  pain  that  we  do  not 
want  to  inflict  upon  the  family  of 
any  man,  the  honor  of  our  State 
will  be  upheld,  the  University  made 
to  go  on  in  its  grandeur  and  in  its 
splendor  and  yet  this  man  will  be 
restored  to  office  for  the  brief  re- 
maining time  to  which  the  people 
have  elected  him,  and  if  any  mis- 
takes have  been  made  the  people  of 
Texas  in  their  sovereignty  and  their 
power  can  correct  it. 

In  conclusion  let  me  thank  you 
Senators  for  sitting  patiently  here 
through  this  laboring  effort  of 
mine,  but  God  being  my  witness  I 
never  felt  a  responsibility  as  I  feel 
this,  and  I  want  to  say  to  you  that 
if  the  verdict  in  this  case  is  such 
that  renders  shame  and  disgrace  and 
infamy  upon  this  man  I'll  walk  out 
from  this  Capitol  with  him  with  a 
broken  heart  and  believing  that 
whatever  follows  the  destiny  of  the 
men  who  wanted  to  do  right  and 
fair  thing  and  give  their  lives  over 
to  the  devotion  of  their  country, 
that  it  looks  like  it  is  the  destiny 
of  those  to  be  punished  in  that  man- 
ner, and  I  leave  here  with  a  broken 
heart,  with  sorrow  and  pain  that 
cannot  be  exceeded  except  by  him- 
self and  his  own  devoted  family.  Do 
your  duty,  and  when  you  do  I  be- 
lieve that  your  verdict  will  be  writ- 
ten that  this  Respondent  is  guilty  of 
nothing  more  than  a  mistake  of  of- 
ficial discretion  and  nothing  else.  I 
thank  you  for  your  kindness. 

Senator    Bee:       Mr.     President,    I 


move  that  the  Court  rise  to  meet  at 
nine   o'clock   tomorrow   morning. 

The  Chair:  The  Senator  from 
Bexar  moves  that  we  rise  to  meet  at 
nine  o'clock  in  the  morning.  Those 
in  favor  of  the  motion  signify  it 
by  saying  "Aye,"  those  opposed  "No." 
The  ayes  have  it  and  the  Court  will 
now  rise  to  meet  in  the  morning  at 
nine  o'clock. 


Saturday,  September  22,  1917. 

Morning    Session. 

Senate  Chamber,  Austin,  Texas. 

Hon.  W.  L.  Dean,  President  Pro 
Tempore,    presiding. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  reconvened  at  9  o'clock 
a.   m.) 

'  The  Board  of  Managers  and  their 
Counsel  were  present. 

The  Respondent  and  his  Counsel 
were  present. 

_  The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment,  the  Sergeant-at 
Arms  will  proclaim  the  convening 
of  the  Court,  and  see  that  the  rules 
with  respect  to  those  entitled  to  the 
privileges  of  tne  floor  and  the  bar 
are  enforced. 

Sergeant-at- Arms  (at  the  door  of 
the  Senate):  Oyez;  Oyez!  Oyez!  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment  is  now  in  session. 

The  Chair:      Mr.   Hanger. 

Mr.  Hanger:  Mr.  President,  I  de- 
sire to  make  a  statement  in  the  na- 
ture of  one  of  personal  privilege. 

Senator  Gilbson:  Mr.  President, 
I    suggest    that   the    Senator — 

Senator  Bee:  Will  the  Senator 
speak   louder? 

Mr.   Hanger:      Just  a  moment. 

Senator  Gibson:  Face  the  audi- 
ence. 

Mr.  Hanger:  Yes,  sir,  you  will 
hear  me. 

Senator  Dayton:  Let's  have  or- 
der, gentlemen,  we  can't  hear  him 
unless  we  have  order. 

The  Chair:  Well,  if  the  Senators 
and  the  members  of  the  Court  down 
here  will  help  keep  order,  we  can 
have  it,  otherwise  we  cannot  have  it. 
We  want  order  today,  and  we  must 
have  it,  and  the  Chair  earnestly  re- 
quests every  member  of  the  Court  to 
assist  in  trying  to  keep  order. 
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Mr.  Hanger:  I  desire  to  make  a 
statement  in  the  nature  of  p-ersonal 
privilege.  The  remarkable  statement 
appears  in  at  least  two  of  the  pa- 
pers on  the  desks  of  the  Senators 
this  morning  that  I  am  no  longer  of 
counsel  in  this  trial.  In  the  Austin 
American  the  statement  is  made  that 
Mr.  Cummings  and  myself  are  no 
longer  of  defense  counsel.  The  un- 
justifiable part  about  it  is  that  by 
simple  inquiry,  either  of  the  Gov- 
ernor, Mr.  Cummings,  or  myself,  the 
falsity  of  the  statement  made  could 
have  been  determined;  but  it  is  pub- 
lished as  a  fact  with  the  manifest 
purpose  of*  an  attempt  not  .  only  to 
injure  the  Governor,  but  to  injure 
Mr.  Cummings  and  myself  by  creat- 
ing the  broadcast  impression  that  at 
this  stage  of  this  proceeding  we 
would  desert  the  Governor.  I  feel 
like  those  who  know  Mr.  Cummings 
and  me,  whether  they  like  us  or  not, 
will  acquit  us  of  any  such  unworthy 
promptings  as  those.  On  account  of 
disinclination  to  prolong  the  dis- 
cussion we  saw  yesterday  afternoon 
that  there  was  not  sufficient  time  for 
all  of  us  to  argue  this  case,  much  as 
we  desire  to  do  it.  Responding  to 
the  respect  we  felt  for  the  expression 
of  the  members  of  the  Court  which 
reached  us,  we  bowed  to  what  was 
their  manifest  wish  in  the  premises 
and  made  the  agreement,  which  the 
Chair  knows  about,  with  counsel  on 
the  other  side.  I  desire  to  charac- 
terize the  publication  as  it  deserves. 
It  is  nothing  short  of  infamous  and 
false  in  every  particular,  has  no  foun- 
dation, and  was  published  without 
any  due  regard  for  the  facts,  with- 
out any  investigation,  and  with  a 
manifest  purpose  to  do  an  injury. 
I  have  demanded  myself,  of  the  re- 
porter of  one  of  the  papers,  to  know 
his  authority.  He  declined  to  give 
it.  But  I  want  to  make  this  state- 
ment, and  to  demand  that  a  retrac- 
tion be  made  as  publicly  as  the  false 
statement  has  been  made  this  morn- 
ing, in  the  papers  tomorrow. 

Senator  Bee:  Mr.  President — go 
ahead,  Mr.  Cummings. 

Mr.  Cummings:      Mr.  President. 

The  Chair:      Mr.  Cummings. 

Mr.  Cummings:  I  simply  want  to 
concur  in  what  Senator  Hanger  has 
stated,  and  add  this:  that  the  dignity 
of  this  occasion  prevents  me  from 
expressing  my  true  opinion  of  the 
men  who  wrote  the  articles;   but  at 


another   time    and    in    another   place 
I  shall  avail  myself  of  the  occasion. 

Senator  Bee:      Mr.   President. 

The  Chair:      Mr.  Bee. 

Senator  Bee:      I  remarked  during 
the  session  yesterday  that  I  thought 
it   was   a    pity  that   we   should    limit 
argument  in   this  case — in  a  case  of 
this  magnitude  and  of  this  character. 
I    have    participated,    as    have    other 
Senators,  in  many  trials  of  men  for 
their  lives  and  their  liberties,  and  in 
capital   felonies   especially — and  this 
bears    a    similarity    to    it — there    has 
never  been  within  my  experience  any 
effort    to    limit    the    argument    that 
counsel   might  make.      I   am  not  go- 
ing to   make  a  motion  at   this  time, 
but  I  want  to  suggest  to  those  who 
advocated     the     limitation     of     four 
hours  to  a  side,   upon  a  question  of 
the    most    tremendous    moment    and 
importance   within  th,e  great  history 
of  this  State,  if  we  ought,  in  view  of 
the  statement  made  by  these  gentle- 
men,   to    render    it    impossible    that 
these  gentlemen  who  have  been  with 
this  trial  from  its  inception,  acquain- 
ted with  it  in  all  of  its  details,  should 
not,  for  the  sake  of  time,  Mr.  Presi- 
dent,   that   fleets   and    goes,    time    in 
which    men    go    back    to    their   voca- 
tions,   and    the    result    of   this    judg- 
ment will  live  in  the  history  of  this 
State,  time  because  some  man  wants 
to  get  to  a  vote — I  am  going  to  ask 
the  Senate,  not  in  the  shape  of  a  mo- 
tion— because  I  have  no   control — if 
X    is   too    late   to   permit  the   gentle- 
men who  have  devoted  themselves  to 
the  conduct  of  the  trial  of  this  case, 
to   state   to  this*  Senate,   sitting  not, 
Mr.  President,  as  a  jury,  but  as  the 
highest   court  known   to   any   land — 
a  High  Court  of  Impeachment,  these 
gentlemen  should  not  be  denied  the 
opportunity   because    of   a    few    fleet- 
ing hours  to  state  to  this  Court  their 
conclusions    and    their    judgment    as 
to    the    momentous    issues    involved 
herein.      If  it  is  not  the  wish  of  the 
Senate   that  that   be   done,   I   pursue 
the   inquiry   no    further,    but   I    con- 
clude   by    stating,    that   so    far    as    I 
am  concerned,  regardless  of  the  sac- 
rifice  of  business   and  of  time,   this 
High    Court    of    Impeachment    ought 
not  to  differ  from  the  rules  that  the 
district  judges  apply  in  their  courts 
of   free   and    unlimited   argument   of 
questions    involved.      If    the    Senate 
does   not   wish   it  that  way,   I   place 
myself  on  record  in  advocacy  of  no 
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limitation  upon  the  time  in  which 
the  gentlemen  on  either  side  of  this 
question  shall  present  their  argu- 
ments. 

Senator  Henderson:  Mr.  Chair- 
man, I  would  like  to  state  to  the  Sen- 
ator, my  understanding  was  an  agree- 
ment had  been  made  among  Counsel 
as  to  the  time  they  desired,  as  stated 
this  morning. 

Senator  Bee:  I  understand  that 
perfectly,  but  I  only  wanted  to  make 
this  statement. 

Mr.   Hanger:      Mr.   President. 

The  Chair:  Senator  Hanger  de- 
sires to  make  a  statement 

Mr.  Hanger:  I  desire  to  make  a 
statement,  that  in  making  the  state- 
ment I  made,  it  was  not  intended  in 
any  way(to  alter  the  arrangement  al- 
ready made;  two  speeches  have  al- 
ready been  made  with  that  arrange- 
ment and  agreement  in  view,  and  it 
would  not,  as  we  understand  it,  be 
exactly  appropriate,  appreciating,  as 
much  as  we  do,  the-  generous  sug- 
gestion of  the  Senator  from  Bexar, 
that  would  not  be  appropriate  with 
the  argument  practically  half  con- 
cluded, to  change  the  arrangement 
entered  into  by  agreement  of  coun- 
sel on  the  opposing  side  and  ourselves 
on  yesterday  afternoon.  It  was  only 
to  make  manifest  to  all  those  here, 
and  to  those  who  might  know  of 
these  proceedings,  and  to  those  who 
have  heard  these  proceedings  that 
there  had  not  been  any  cessation  of 
the  labor  of  love  undertaken  by  us 
a  few  weeks  ago. 

Senator  Page:      Mr.  President. 

The  Chair:      Senator  Page. 

Senator  Page:  In  view  of  what 
counsel  stated,  I  would  like  to  make 
this  statement  in  deference  to  Mr. 
Hanger  and  Mr.  Cummings.  I  desire 
to  say  that  at  the  proper  time  I  and 
other  Senators  here  will  propose  to 
make  an  investigation,  calling  before 
us  or  this  Senate,  the  reporters  rep- 
resenting the  different  papers  in  this 
Senate,  and  we  will  require  of  them 
to  state  to  us  the  man  who  has  made 
public  this  statement  which  Mr.  Han- 
ger has  characterized  as  untrue — and 
which  I  accept  as  untrue,  and  thought 
was  untrue  when  I  read  it  in  the  pa- 
per. It  would  be  improper  for  this 
Court  now  probably  to  do  it,  but 
later  on  we  will  do  that,  and  it  will 
be  my  idea  to  exclude  from  the  floor 
of  this  Senate,  in  so  far  as  we  may, 
the  reporter  who  has  so  offended  and 


who  made  that  statement,  and  let 
him  give  the  facts,  or  give  us  his  in- 
formant, and  if  he  gives-  us  the  name 
of  his  informant,  .we  will  deal  with 
him  as  we  can.  I  desire  to  make  that 
statement. 

The  Chair:  All  right,  gentlemen, 
with  those  explanations,  are  you 
ready? 

Thereupon,  the  Respondent, 

JAMES  E.  FERGUSON, 

addressed   the  Court  in  his  own  be- 
half,  as  follows,   to  wit: 
Mr.  President  and  Gentlemen  of  the 

Senate: 

A  long  time  ago,  when  I  was  a 
school  boy,  I  remember  to  have  read 
a  little  rhyme  that  read  something 
like  this: 

"It   is   easy,   when      destiny      proves 
kind 
"With  full  spread  sail,  to  run  be- 
fore  the    wind 
"But   those   who    against   stiff   gales 
would   careering  go 
"Must    be    at    once    resolved    and 
skilful   too." 

So,  this  morning,  as  I  appear  be- 
fore this  august  body,  and  as  I  ap- 
pear as  the  .chief  actor  in  this  mo- 
mentous proceeding,  in  which  not 
only  you,  under  your  official  oaths 
are  deeply  concerned,  but  through- 
out the  confines  of  this  great  State, 
and  the  great  yeomanry,  and  the 
great  people  who  cause  us  to  say 
that  we  have  got  the  greatest  civ- 
ilization and  the  greatest  State  in 
the  Union,  they,  too,  are  interested 
in  the  results  of  this  trial  and  the 
effect  upon  history  which  shall 
come  after  us;  and  realizing  and 
imbued  with  the  deep  solemnity  of 
this  occasion,  I  appreciate  the  great 
necessity  not  only  of  not  trying  to 
deceive  you,  but  of  not  trying  to  de- 
ceive myself.  I  think  I  appreciate,  my 
friends,  what  I  am  up  against,  just 
the  same  as  you  do,  and  I  arrogate 
to  myself  no  particular  qualifica- 
tion of  intelligence  by  stating  that 
fact,  because  he  who  runs  might 
read.  For  the  last  few  weeks  the 
plain  issue  and  the  plain  result  that 
weeks  ago  had  been  intended  and 
designed  by  some;  and  if  this 
Senate  shall  not  carry  out  that  inten- 
tion and  that  design,  then  the 
great  interests  in  Texas  will  be 
very  much  disappointed,  and  in  their 
opinion    a   great    mistake    will    have 
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occurred.  I  say  this  devoid  of  all 
bitterness.  I  realize  the  condition 
and  you  realize  the  condition  under 
which  this  accusation  has  been 
brought  against  me,  and  you  under- 
stand, and  I  know  you  understand, 
and  I  want  you  to  know  I  under- 
stand just  as  much  as  you,  and  I 
understand,  the  conditions.  In  my 
younger  days  I  might  have  given 
away  to  temper  and  permitted  my- 
self to  become  excited  and  moved  to 
exclamations  of  bitterness  and  epi- 
thets, but  as  we  grow  older,  you 
know,  we  become  nearer  being  phi- 
losophers, and  this  morning,  not- 
withstanding that  I  know  the  ver- 
dict that  you  are  going  to  write, 
whilst  there  are  some  phases  'about 
it  which  I  might  regret  and  you 
would  regret  if  you  were  in  my  po- 
sition, yet,  let  us  not  deceive  our- 
selves. History  is  not  so  much,  my 
friends,  the  recording  chronological- 
ly of  this  or  that  fact,  but  it  is  in 
determining  the  influence  of  this 
fact  or  that  fact  upon  the  age  in 
which  it  occurred,  or  posterity 
which  will  feel  its  influence  in  after 
years.  And  so,  my  friends,  this 
morning,  let  us  dismiss,  if  we  may, 
the  personal  equation  involved,  let 
us  decide  this  question  and  consider 
it  as  men  ought  to  consider  it;  it 
is  only  by  that  means  that  you  can 
perform  your  duty  to  yourself,  or 
that  I  may  discharge  my  duty  to 
myself.  What  are  the  conditions 
which  confront  your  Respondent  at 
this  time  If  a  man  down  in  the 
Travis  County  Court  should  be  tried, 
if  he  should  be  charged  with  a 
crime  against  the  laws  of  the  State, 
the  Court  sets  the  day  when  he 
should  reply  and  answer  the  charge 
against  him. 

The  Chair  (interrupting):  Gov- 
ernor, will  you  wait  a  minute,  please 
sir?  Mr.  Sergeant-at-Arms,  I  wish 
you  would  station  somebody  outside 
that  door  and  see  that  we  have  no 
noise  out  there.  Eject  those  boys, 
or  men,  or  whoever  they  are,  that 
are  making  the  fuss. 

Governor  Ferguson  (resuming): 
The  day  of  trial  would  be  set,  and 
the  defendant  would  appear,  and 
when  the  case  was  to  be  considered 
it  would  be  ascertained  from  ju- 
dicial knowledge  that  the  crime  for 
which  he  must  answer  had  been  pre- 
viously defined  by  the  legislative 
body  of  this  State.  The  way  in 
which    the    jury   should    be    selected 


would  be  ascertained  from  the  books 
previously  enacted  into  law,  and  the 
manner  and  the  mode  of  admitting 
the  evidence  would  be  prescribed 
with  judicial  certainty;  and  when 
that  was  read,  the  exact  crime  with 
which  he  was  charged  would  also 
be  defined  with  judicial  certainty. 
There  could  be  no  mistake  about 
what  would  constitute  the  crime  for 
which  the  defendant  must  stand 
trial.  The  law  previously  would  not 
have  left  that  to  doubt  or  to  con- 
jecture or  to  discretion;  but  the 
crime  and  what  constituted  the 
crime  would  have  been  determined 
— previously  determined  and  de- 
fined, so  that  there  could  be  no 
mistake  about  the  charge  which  the 
commonwealth  of  the  State  was 
asking  the  defendant  to  answer. 
When  the  law  was  read  it  would  be 
further  ascertained  that  the  means 
and  manner  and  the  mode  of  trial 
equally  with  the  same  precision  and 
with  the  same  solemnity  had  been 
determined  by  the  law  of  the  land. 
The  qualifications  of  the  jurors  who 
should  sit  upon  the  case  would  have 
previously  as  judicially  certain  been 
made  and  determined  as  constituent 
elements  of  the  crime  itself.  When 
the  jurors  once  file  into  the  jury 
box,  the  humbles^  citizen  of  this 
land  would  have  "the  right  by  his 
counsel  to  say  to  each  member  of 
the  jury,  and  require  his  answer 
under  oath,  "Have  you  any  bias  in 
favor  of,  or  prejudice  against  the 
defendant?"  And  if  the  juryman 
answered  "Yes,"  would  immediately 
say  that,  "You  are  disqualified  to 
pass  upon  the  merits  of  this  case, 
and  you  will  be  excused."  And  if 
it  should  be  further  ascertained  that 
any  man  in  the  jury  box  during  the 
pendency  of  the  trial  had  talked 
about  the  case  and  had  expressed 
what  his  verdict  would  be  before  the 
case  had  been  concluded,  the  judge 
of  the  court  would  have  the  right, 
'  knowing  that  most  judges  would 
exercise  that  right,  to  call  the  juror 
before  the  bar  of  justice  and  admin- 
ister some  punishment  for  contempt. 
I  mention  this  to  show  you  with 
what  certainty,  with  what  solemnity 
and  with  what  supreme  respect  for 
the  rights  of  the  citizens,  the  courts 
and  the  legislative  body  of  the  land 
have  provided,  that  every  citizen 
might  enjoy  a  fair  and  impartial 
trial  upon  the  merits  of  his  case. 
Every    citizen    of    the    land    has    the 
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right  guaranteed  to  him  and  given 
to  him,  and  every  man  charged  with 
crime  throughout  the  confines  of 
this  State  enjoys  the  privileges  of 
those  rights  guaranteed  under  the 
laws  and  Constitution  of  the  State, 
except  one  individual,  and  that  is 
the  Governor  of  the  State  on  trial  for 
his  official  position.  That  leads  me 
to  what  the  lawyers  have  been  say- 
ing in  your  midst  about  the  right  of 
this  Senate  to  try  the  Governor  of 
this  State.  Ah!  it  has  been  said,, 
and  will  be  contended  hereafter,  that 
this  is  not  a  criminal  case.  Yet,  my 
friends,  if  there  was  any  doubt  about 
it — about  whether  this  is  a  criminal 
case  or  not,  every  fairminded  man  must 
yield  that  contention  when  he  heard 
the  special  rule  sent  up  by  the  Sen- 
ator from  Tarrant  this  morning.  The 
rule  was  that  when  this  argument 
is  ended  each  Senator  shall  be  re- 
quired to  rise  in  his  seat  and  vote 
what?  "Aye"  or  "Nay?"  No. 
"Guilty"  or  "Not  Guilty!"  Should 
there  be  any  doubt  in  the  minds  of 
any  fairminded  man  that  I  am  on 
trial  as  a  criminal  in  your  presence? 
If  that  was  not  true,  why  was  it 
necessary  for  this  Court,  in  order  to 
write  out  its  verdict,  to  have  a 
simple  rule  passed,  that  it  was 
"Guilty"  or  "Not  Guilty?"  Ah!  there 
is  the  crux  in  the  whole  argument! 
The  laws  of  this  State  have  pro- 
vided that  for  every  citizen  of  the 
land,  except  the  Governor  on  trial 
for  his  official  position,  the  form  of 
the  verdict  shall  be  "Guilty"  or  "Not 
Guilty,"  and  yet  tne  Legislature  has 
not  given  nor  guaranteed  nor  pro- 
vided that  right  to  the  Governor  of 
this  State.  And  so,  as  I  say,  it 
brings  us  by  an  object  lesson,  as  it 
were,  to  the  conditions  under  which 
I  am  being  tried  before  this  Senate. 
You  guarantee,  the  law  guarantees 
to  a  negro  crap-shooter,  it  guaran- 
tees to  a  negro  boot-legger,  it  guar- 
antees to  the  veriest  criminal  in  the 
land,  a  full  definition  and  a  full  de- 
scription of  the  crime  upon  which 
you  are  going  to  try  him  for  his  lib- 
erty; and  yet,  I  defy  General  Crane, 
upon  his  time  coming  to  speak  to 
this  Senate,  to  put  his  hand,  to  put 
his  finger  upon  any  crime  for  which 
the  Governor  of  Texas  may  be  im- 
peached! It  does  not  take  a  lawyer 
of  any  great  ability  to  see  that  prop- 
osition.   Here  I  am  put  upon  trial  for 


an  office  which  all  the  courts  of  the 
land  recognize  as  private  property, 
just  the  same  as  owning  a  farm — it  is 
property,  just  like  anything  'else,  with 
the  constitutional  provision  guaran- 
teed to  me,  as  well  as  to  you,  that  I 
shall  not  be  deprived  of  my  property 
without   due  process  of  law. 

It  now  appears  that  I  am  on  trial  for 
my  property  without  any  process  of 
law  ever  having  been  provided,  with- 
out any  manner  and  mode  of  proced- 
ure having  been  provided,  without  any 
definition  of  the  crime  aforesaid  hav- 
ing been  provided.  I  am  here  to  be 
tried  for  the  highest  office  in  the  land 
in  the  face  of  the  fact  that  the  Leg- 
islature, notwithstanding  the  Con- 
stitution provided  that  it  should  do 
it,  has  never  yet  performed  its  duty 
of  providing  a  manner  and  a  mode 
or  the  causes  for  which  a  man  may 
be  impeached  in  Texas.  Senators,  the 
Constitution  says,  "The  Legislature 
shall  provide  by  law  for  the  trial  and 
removal  from  office  of  all  officers  of 
this  State,  the  mode  for  which  have 
not  been  provided  for  in  this  Consti- 
tution." You  find  that  everybody  else 
has  had  a  way  fixed  whereby  they 
can  be  tried  and  the  causes  for  which 
they  may  be  tried,  but  nothing  left 
for  the  Governor.  Why,  I  want  to 
call  your  attention  to  Section  24  of 
Article  5  of  the  Constitution:  "Coun- 
ty judges,  county  attorneys,  clerks  of 
the  district  and  county  courts,  jus- 
tices of  the  peace,  constables,  and 
other  county  officers,  may  be  re- 
moved by  the  judges  of  the  district 
court  for  incompetency,  official  mis- 
conduct, habitual  drunkenness,  or 
other  causes  defined  by  law,  upon  the 
cause  therefor  being  set  forth  in 
writing,  and  the  finding  of  its  truth 
by  a  jury."  Lawyers  of  this  Senate, 
I  want  to  put  to  you  this  question: 
Can  you  put  your  hand  upon  the  pro- 
vision of  the  Constitution  or  of  the 
Statute  defined  by  law  for  which  you 
could  impeach  the  Governor  of  this 
State?  If  you  can  not  do  that,  then, 
my  friends,  you  are  recreant  to  your 
oath  if  you  undertake  to  exercise  the 
power  or  discretion  not  permitted  by 
the  Constitution  of  this  State.  And 
let  me  say  right  here,  I  am  not  going 
to  appeal  to  passion  or  prejudice  or  to 
sympathy.  If  I  should  appeal  to  pas- 
sion and  prejudice,  that  might 
cause  you  to  lose  sight  of  the  main 
issue  in  this  case.  If  I  appeal  to  sym- 
pathy, that  would  be  the  -exercise  of 
a  right  which  I  have  not  and  will  not 
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urge  upon  any  Senator.  I  want  to 
appear  in  the  language  of  the  Roman 
statesman  who  said  that  in  matters  of 
right  there  was  not  one  law  for  Ath- 
ens, there  was  not  another  for  Greece, 
there  was  not  another  for  Rome,  but 
for  all  men  in  all  ages  and  all  times 
there  remained  the  eternal  law  of  jus- 
tice, and  I  appeal  only  to  that  law. 
If  you,  in  the  exercise  of  your  oath, 
convict  me  and  find  me  guilty  of  a 
crime  not  defined  by  law  or  by  the 
Constitution,  then  you  have  denied  to 
me  simple  justice,  you  have  denied  to 
me  the  same  right  that  is  guaranteed 
to  the  most  humble  citizen  in  the  land 
and  the  veriest  criminal  in  the  land. 
Let  them  put  their  finger  upon  a 
single  cause  which  the  Constitution 
decides  shall  be  cause  for  impeach- 
ment. Now,  they  will  say,  well,  I 
have  been  guilty  of  this  and  I  have 
been  guilty  of  that.  All  right.  Let's" 
see  if  the  Constitution  says  that  is 
sufficient  ground  for  impeachment. 
Section  8  of  Article  15  provides:  "The 
judges  of  the  Supreme  Court,  Court 
of  Appeals  and  District  Court,  shall 
be  removed  by  the  Governor  *  on  the 
address  of  two-thirds  of  each  house  of 
the  Legislature" — for  what? — "for 
wilful  neglect  of  duty,  incompetency, 
habitual  drunkenness,  oppression  in 
office,  or  other  reasonable  cause" — 
listen — "which  shall  not  be  sufficient 
ground  for  impeachment."  Now, 
catch  the  four  causes;  neglect  of 
duty,  incompetency,  habitual  drunk- 
enness, oppression  in  office.  They  do 
not  charge  me  with  habitual  drunk- 
enness, and  of  course  that  is  cut  out. 
New,  then,  neglect  of  duty.  All  right. 
Let's  say  for  the  sake  of  argument 
that  I  neglected  my  duty.  Incompe- 
tency. Let's  admit  for  the  sake  of  ar- 
gument that  I  am  incompetent.  Op- 
pression in  office.  Let's  admit  for 
the  sake  of  those  who  would  find 
some  satisfaction  in  the  charge  that 
I  have  been  oppressive  in  office. 
And  yet,  Senators  sworn  to  uphold 
the  Constitution,  are  you  going  to  say 
that  I  shall  be  impeached  for  that 
ground — upon  those  grounds — when 
the  Constitution  says  "or  other  reason- 
able cause,  which  shall  not  be  suf- 
ficient ground  for  impeachment."  Neg- 
lect of  duty,  incompetency,  and  op- 
pression in  office  will  include  every 
charge  that  has  been  filed  against  me 
by  this  Court.  And  yet,  in  the  face 
of  that,  the  Constitution  of  this  State 
says  that  it  is  not  sufficient  ground 
to  even  remove  a  judge  from  his  po- 


sition on  the  bench.  Yet  you  want  to 
take  the  Governor  of  your  State, 
when  your  oath,  to  uphold  the  Con- 
stitution of  the  State  binding  upon 
you  as  well  as  upon  me,  when  they 
have  said  in  unmistakable  language., 
that  it  is  not  sufficient  ground  for 
impeachment,  you  are  being  asked  to 
Write  a  verdict  to  put  the  Governor  of 
this  State  out  of  office  in  the  ab- 
sence of  any  provision  defining  a 
cause  for  which  the  Governor  may  be 
impeached,  and  in  the  face  of  the  ex- 
press provision  which  says  that  the 
things  they  charge  me  with  are  not 
sufficient  grounds  for  impeachment. 
Ah!  my  friends,  you  brush  aside  the 
passion  of  the  hour,  you  brush  aside 
the  sentiment  that  has  been  fostered 
here,  you  brush  aside  the  pressure 
that  has  been  brought  to  bear,  and  di- 
vest yourselves  of  all  other  influences 
save  that  of  your  oaths  to  try  impar- 
tially this  case,  this  case  would  not 
last  five  minutes  on  a  proposition 
that  the  Constitution  itself  in  unmis- 
takable language  has  declared  that 
everything  that  they  have  charged 
me  with  are  not  sufficient  grounds 
for    impeachment. 

But  I  must  pass  on.  I  want  to 
discuss  with  you  in  a  simple  way,  in 
a  plain  way,  in  a  candid  way,  the 
charges  which  have  been  brought 
against  me.  I  realize  that  this  is 
no  time  for  a  display  of  temper.  I 
realize  the  gravity  of  the  situation, 
if  you  please,  that  confronts  me, 
and  I  realize  that  if  I  am  to  be  ex- 
onerated by  this  Senate  it  will  be 
only  in  appealing  to  the  heart  and 
conscience  and  mind  of  every  Sena- 
tor who  is  willing  to  divest  himself 
of  every  passion  or  prejudice  or  sym- 
pathy, bias  or  prejudice  which  he 
may  have  in  the  case,  and  appealing 
to  the  fairminded  man  who  is  seek- 
ing for  the  truth,  who  is  willing  to 
put  his  hand  upon  his  heart  and  say 
that  "My  verdict  upon  this  charge 
or  that  charge  is  one  which  my  con- 
science alone  permits  me  to  render." 
Now,  my  friends,  before  I  go+  into 
the  discussion  of  the  charges  I  want 
to  call  your  attention  to  one  astound- 
ing statement  that  was  made  yester- 
day by  the  counsel  for  the  Manag- 
ers, and  I  know  you  heard  it  and  I 
know  you  must  have  thought  about 
it,  but  I  again  want  to  call  it  to 
your  attention,  because  it  is  the 
crux  of  the  whole  argument  in  this 
case.  Mr.  Harris  told  you  yester- 
day— listen,  refer  to  the  stenograph- 
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er's  report  to  see  if  I  am  not  correct, 
said,  "We  are  not  asking  the  Sen- 
ate of  Texas  to  impeach  the  Gover- 
nor because  he  did  not  appoint  an- 
other man  in  Frank  Swor's  place. 
We  are  not  asking  the  Senate" — and 
he  said,  "I  admit  that  is  not  sufficient 
ground  to  impeach  him.  We  are  not 
asking  the  Senate  of  Texas,"  he  said, 
"to  impeach  the  Governor  because  he 
would  not  tell  where  he  borowed  the 
$156,000.  We  are  not  asking  the  Sen- 
ate of  Texas  to  impeach  the  Governor 
upon  the  ground  of  that  fifty-six  hun- 
dred dollar  item.  We  are  not  asking 
the  Senate  of  Texas  to  impeach  the 
Governor  upon  any  one  count,  but  it 
is  upon  twenty-one  counts  piled  up 
like  stove  wood.  We  are  going  to 
establish  a  grab-net  machine  here  and 
admit  as  we  do  that  none  of  them 
are  sufficient  within  themselves;  on 
general  principles  we  are  going  to 
say  that  the  Governor  of  the  State 
ought  to  be  impeached."  My  friends 
my  personal  equation  in  this  matter 
need  not  be  considered.  Men  come 
and  men  go;  nations  come  and  na- 
tions go,  but  principles  live  forever. 
It  is  upon  the  principles  of  right  and 
wrong  that  civilization  has  been 
handed  down  to  this  day  and  this 
time,  a  civilization  founded  upon 
right  and  upon  wrong.  You  establish 
the  principle  that  the  Governor  of 
this  State  may  be  impeached  upon 
general  principles  and  suspicion,  then 
you  may  put  me  out  of  the  office. 
That  may  or  may  not  be  any  matter 
of  consequence.  But  once  you  estab- 
lish that  rule  you  deprive — thwart  the 
very  will  of  the  Constitution  which 
divided  the  government  into  three 
branches:  executive,  legislative  and 
judicial — and  the  idea  of  checks  and 
balances  so  much  fostered  and  be- 
lieved in  by  our  forefathers  will  have 
been  brushed  to  the  winds  and  no  man 
will  be  safe  in  the  Governor's  office 
except  by  the  whim  of  the  Legislature 
which  he  must  serve.  Those  are  facts, 
whether  you  acquit  me  or  not,  it  is  a 
matter  of  no  consequence  to  me.  I 
am  here  to  call  your  attention  to  the 
fact,  not  for  my  personal  ambition, 
because  that  may  be  brushed  aside; 
I  have  the  right  to  call  these  atten- 
tions to  your  mind  and  conscience, 
then,  if  you  brush  it  aside  and  say 
that  "I  will  not  be  bound  by  that  rule 
of  right  and  wrong;  I  will  not  be 
bound  by  the  provisions  of  my  Con- 
stitution," that  becomes  no  more  a 
matter  with  me,  it  is  a  matter  with 


you  and  your  conscience  to  be  settled 
with  you  and  your  God. 

Now,  my  friends,  let's  discuss  the 
issues.  The  first  charge  is  that  there 
was  paid  from  the  funds  of  the  Can- 
yon City  Normal  School  deposited 
with  the  Temple  State  Bank  on  Au- 
guest  23,  1915,  a  note  of  $5000  to- 
gether with  $600  interest  due  by 
James  E.  Ferguson  to  the  First  Na- 
tional Bank  of  Temple,  Texas;  that 
said  amount  has  never  been  refunded 
to  the  State  of  Texas;  that  in  part 
payment  of  the  total  due  for  the 
building  of  the  Canyon  City  Normal 
College  he  used  other  funds,  a  por- 
tion of  which  belonged  to  the  State 
of  Texas  and  the  balance  in  his  hands 
as  Governor  and  deposited  to  his 
credit  as  Governor  in  the  American 
National  Bank,  which  act  constitutes 
a  violation  of  law.  If  there  is  a  Sen- 
ator in  this  Senate  of  any  known  le- 
gal ability  who  would  claim  for  one 
minute  that  the  allegations  in  that 
statement  would  support  an  indict- 
ment or  an  information  against  any 
defendant,  then  I  mistake  the  judg- 
ment and  the  legal  ability  of  any 
lawyer  of  any  known  ability.  It  does 
not  charge  me  with  any  crime  or  any 
bad  intention.  They  say  it  consti- 
tutes a  violation  of  the  law.  Then 
let  them  say  what  law  it  is.  But 
let's  waive  any  technical  defense.  I 
want  to  brush  it  all  aside  and  state 
the  proposition  that  should  control 
your  verdict  upon  that  ground — 
upon  that  charge-^and  that  is:  "Did 
the  Governor  of  Texas  intend  to  steal 
$5600  or  $600  or  any  part  of  that 
sum?"  I  throw  down  the  gauntlet 
and  I  say  that  that  is  the  issue  for 
you  to  determine.  If  you  believe  deep 
down  in  your  heart  as  the  result  of 
your  honest  conviction  that  I  as  the- 
Governor  of  the  State  intended  to 
steal  or  convert  to  my  use  and  ben- 
efit any  part  of  that  sum  of  money, 
hen  I  release  you,  whether  you  have 
been  my  friend  or  not,  to  vote  to- 
sustain  that  charge — from  any  obli- 
gation to  me — and  if  you  believe  that, 
why,  then  you  vote  to  sustain  that 
charge.  If,  on  the  other  hand,  you 
have  any  doubt  about  it,  if  you  do 
not  believe  the  Governor  of  the  State 
intended  to  steal  $5  600  or  any  part 
thereof,  then  you  violate  your  oaths 
to  your  God  and  to  your  country 
when  you  place  a  stigma  upon  my 
name  and  vote  to  sustain  that  charge, 
and  the  issue  is  one  plainly  to  be  de- 
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termined,    whether    it    was    theft    or 
not — I   mean   whether  embezzlement 
or  not,  because  we  admit  it  was  right- 
fully in  my  possession.     Now,  then, 
let's   see   if    I    intended   to    embezzle 
that  amount  of  money.     When  a  man 
goes  out  to  commit  a  crime  he  con- 
siders,   if   he   is    a    man   of   ordinary 
intelligence — and   without  any  spirit 
of  seeking  to  brag.  I  believe  I  might 
with  nerfect  propriety,  without  tran- 
scending any  rule  of 'modesty,  claim 
that  I  am  a  man  of  at  least  average 
intelligence.     Therefore  I  say  when  a 
man  of  average  intelligence  goes  out 
to  embezzle  a  snm  of  money  he  con- 
siders  the    crime,  he  considers  not  only 
what  Iip  is  about  to  do,  but  the  main 
thine:    he    would    naturallv    consider 
would  be  the  probability  of  escaping 
detection  and  the  matter  being  found 
out.     Now.  then,  take  that  rule  and 
applv  it  to  the  fifty-six  hundred  dol- 
lar item.     I  had  given  Governor  Col- 
cmitt  my  receipt  for  everv  dollar  of 
tbe  Canyon  City  fund.     Bad  man  as 
I  might  be — and  some  of  them  would 
havp    you    think    I    am — certainly    T 
could    not    have    been    so    foolish    to 
have  thought  I  might  use  that  money 
to    my    permanent    use    and    benefit 
without   being   found   out.      It   is  ri- 
diculous, and  you  know  it  as  well  as 
I.    that    I    for    a    minute    could    have 
thought    that    I    could    have    escaped 
detection,   with   a  receipt   behind   me 
on  one  hand,  and  the  building  about 
to  be  completed  and   the  money  be- 
ing   called    for    on    the    other.      It   is 
absurd  to  think  any  reasonable  man 
could   have   hoped,   bad   a  man   as    I 
might  have  been,   could  have  honed 
that  he  could  have  escaped  detection 
and    that    a    crime    could    have   been 
successfully   committed.      So   that   is 
the    issue    in    that    fifty-six    hundred 
dollars.     It  is  not  a  question  of  book- 
keeping.    Certainly  the  Senate  is  lib- 
eral enough  that  you  would  not  im- 
peach the  Governor  of  this  State  be- 
cause the  books  had   not  been  kent 
straight..      But,     again,     the     charge 
ticket — now,   if  I  was  going  to  con- 
vert the  money  to  my  own  use  and 
benefit,  do  you  suppose  that  I  would 
have  been  so  foolish  as  to  have  in- 
structed  the   Temple"  State   Bank   to 
charge  my  personal  note  to  the  Gov- 
ernor's account  and  to  have  put  on 
the  very  charge  ticket  itself  that  it 
was  for  the  note  which  I   owed  the 
First  National  Bank  of  Temple  and 
had  them  to  make  a  record  of  it  and 


cend  it  down  to  me  in  Austin?  Gen- 
tlemen, if  you  will  brush  aside  pas- 
sion and  prejudice;  you  are  bound  to 
admit  that  the  very  way  and  the 
manner  and  mode  in  which  that 
transaction  occurred  would  convince 
you  that  it  was  simply  a  mistake,  an 
erroneous  mistake  and  an  honest 
mistake.  Why,  if  I  had  wanted  to 
nut  that  money  to  my  use  and  benefit 
all  I  would  have  had  to  have  done 
to  absolutely  cover  it  up  so  nobody 
could  have  told  anything  about  it 
would  have  been  to  have  gone  to  the 
counter  of  the  Temple  State  Bank 
a^d  issued  my  check  as  Governor  for 
the  amount,  put  it  in  my  pocket  and 
u^ed  it  as  I  desired  until  the  time 
came  to  pay  it  back,  and  nobody 
could  ever  have  known  anything 
about  what  nurpose  the  money  was 
used  for.  You  know  that,  gentle- 
men, as  well  as  I  do,  and  that  ac- 
counts for,  the  astounding  statement 
made  by  Mr.  Harris  and  the  frank 
admission  made  bv  him.  They  are 
not  asking  you  to  impeach  your  Gov- 
ernor upon  the  ground  of  that  fifty- 
six  hundred  dollar  item  alone,  but 
because  it  is  a  part  of  a  junk  pile 
they  want  to  unload  on  you,  they  say 
that  you  ought  to  impeach  the  Gov- 
ernor. 

Now,  my  friends,  you  are  not  go- 
ing to  agree  to  any  such  proposition 
that  you  can  consider  that  altogeth- 
er. They  won't  let  you  vote  on  them 
all  together.  The  rule,  it  is  recog- 
nized, that  you  have  got  to  come  into 
court  and  arise  in  your  seat  with  the 
obligation  of  your  oath  before  you, 
and  vote  upon  your  consciences,, 
whether  this  charge  number  one  is-. 
sufficient,  whether  I  am  guilty  or  not 
guilty.  And  if  you  determine  in  your 
mind  that  that  one  indictment  is  not 
sufficient,  you  have  got  no  right  to 
vote  guilty  upon  that  charge,  because 
vou  might  think  I  have  been  guilty 
of  some  other  wrong  in  some  other 
proposition.  You  know  that  that 
'admission  would  put  them  out  of 
court  in  any  criminal  proceeding  in 
this  country,  when  a  man  would  ad- 
mit that  the  proof  was  not  sufficient 
upon  any  one  count  of  the  indictment 
to  have  a  conviction  upon  that  count. 
Now,  my  friends,  they  say  that  the 
money  was  never  returned  to  the 
State  of  Texas.  I  asked  them  this 
question,  if  the  $5  600  has  never  been 
returned  to  the  State  of  Texas,  then 
where  is  it  today,   in  whose   posses- 
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sion  is  it,  who  has  got  it  and  who 
owed  it  to  the  State;  if  the  State  has 
never  received  the  $5600  back  then 
someone  else  must  have  it.  All  right, 
you  say  the  Governor  has  got  it.  All 
right,  put  your  hand  upon  the  obli- 
gation to  say  I  have  it;  put  your 
hand  upon  the  proof  that  shows  I 
have  it.  You  can't  do  it,  and  when  I 
came  to  settle  with  Governor  Hobby 
as  Acting  Governor  of  the  State,  and 
turned  over  to  him  funds  in  my 
hands,  if  the  $5  600  has  never  been 
returned  to  the  State,  then  it  was 
my  duty  to  turn  it  over  to  him,  it 
was  h:s  duty  to  demand  that  I  turn 
it  over  to  him — that  $5600  was  still 
in  my  possession  when  I  was  still 
Governor  of  the  State  and  settled 
with  Governor  Hobby.  When  I  filed 
my  answer  here  and  said  I  didn't 
owe  the  State  of  Texas  anything,  then 
counsel  would  have  had  the  right  to 
file  a  charge  and  say,  no,  your  state- 
ment is  not  correct,  you  have  still 
got  $5600  of  the  people's  money  in 
your  possession,  give  it  up.  Oh,  this 
$5  600  item  that  has  been  clouding 
somebody's  mind,  the  very  time  that 
this  charge  was  filed,  was  paid  back  to 
the  State,  and  paid  to  whom?  It  was 
part  of  a  fund  belonging  to  the  Can- 
yon City  Normal  fund.  Nobody  de- 
nies that  up  to  the  time  that  deposit 
was  made,  that  any  other  than  the 
Canyon  City  fund  had  been  placed  in 
the  Temple  State  Bank,  and  when  the 
final  money  was  paid,  $101,607  was 
paid  to  the  State,  then  every  dollar 
of  the  Canyon  City  money  was  re- 
turned to  the  State,  and  this  charge 
that  said  money  has  never  been  re- 
turned to  the  State  must  be  incorrect 
and  there  is  not  a  scintilla  of  evi- 
dence to  show  but  what  it  is  incor- 
rect. Listen,  when  I  settled  with 
Governor  Hobby  I  turned  over  every 
dollar  in  my  hands.  They  don't 
question  and  won't  question  that 
there  is  another  nickel  remaining  in 
my  hands  except  for  the  following 
purpose:  "Received  of  James  E.  Fer- 
guson, formerly  Governor  of  Texas, 
the  sum  of  $4693.49,"  listen — "same 
being  $1546.85  to  the  credit  of  the 
Kind's  Highway  Fund,  $30.60  to  the 
credit  of  the  Storm  Relief  Fund, 
and  $3116.40  to  the  credit  of  the 
Texas  National  Guard  Funds,  now 
in  the  hands  of  the  said  James  E. 
Ferguson,  and  same  is  received" — 
listen — "same  is  received  by  me,  Act- 
ing  Governor,   from   the   said   James 


E.  Ferguson."  A  clear  receipt  for 
every  dollar  that  ever  came  into  my 
hands  as  Governor  of  this  State.  The 
$5  600  paid  back  to  the  State  in  April 
last  year;  no  fund  remaining  in  my 
hands  except  these  funds  for  which 
he  receipted  me,  but  they  say  I  did 
not  turn  it  over  to  the  State.  Now, 
'isten:  it  is  admitted  that  the  King's 
Highway  Fund  and  Storm  Relief 
Fund  was  private  money.  No  man 
has  contended  or  will  contend,  or  can 
contend  that  it  is  a  part  of  the  State 
money.  Therefore,  I  could  not  be 
convicted  for  not  turning  that  fund 
over  to  the  State.  Oh,  but  they  say 
there  is  $3116  National  Guard  fund. 
Tt  gets  back  to  the  same  proposition; 
rlid  the  Governor  of  this  State  in- 
tend to  steal  any  part  of  that  fund, 
or  embezzle  it,  or  put  it  to  his  use 
i-nd  benefit?  Now  then,  I  told  the 
Legislature  in  January  of  this  year, 
reported  to  them  that  I  had  this 
money  and  in  March  when  I  was  upon 
the  stand  I  told  them  again  about  it. 
Tt  was  a  matter  of  discussion  and 
within  the  knowledge  of  everybody. 
The  Legislature  did  not  direct  what 
~hould  be  done  with  the  fund,  there- 
fore what  could  I  do  with  the  money 
but  keep  it?  I  could  not  throw  it 
in  the  creek,  I  could  not  put  it  in 
the  Treasury,  because  there  was  no 
fund  to  which  you  could  put  it.  You 
couldn't  put  it  in  the  Highway  or  the 
Storm  fund  because  that  was  private 
facts  about  the  $5600  item. 

Now,  the  next  charge  is  that  I 
had  $101,000  of  the  Canyon  City 
fund;  that  I  applied  it  to  my  own 
use  and  benefit  in  that  !  deposited 
part  of  it  in  the  Temple  State  Bank. 
Now,  my  friends,  I  want  to  call  your 
attention  right  here  to  facts  that  cer- 
tainly bear  upon  the  question  of 
whether  I  wanted  to  profit  out  of 
that  money.  When  the  first  deposit 
was  sent  to  Temple,  opening  up  the 
Governor's  account,  I  had  the  secre- 
tary to  write  a  letter  and  which  was 
exhibited  here  after  an  attempt  to 
withhold  it  from  your  information, 
had  been  made,  stating  "I  simply 
want  you  to  keep  this  money  on  de- 
posit, don't  you  undertake  to  make 
any  loans  on  account  of  that  de- 
posit," meaning  of  course  not  only 
that  deposit  but  the  rest  of  the  items 
which  made  up  that  deposit.  If  I 
had  wanted  to  profit  by  it  certainly 
I  would  not  have  written  that  letter 
to  my  own  private  bank  telling  them 
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explicitly  not  to  loan  any  money 
against  that  account.  But  they  say 
I  did  not  put  it  in  the  Treasury- 
There  is  the  great  issue  made  in  this 
case.  I  can  deal  with  all  the  other 
charges  in  reference  to  the  Secretary 
of  State,  in  reference  to  the  Com- 
missioner of  Insurance  and  Banking, 
in  reference  to  this  fund  I  can  treat 
that  question  altogether,  and  in  the 
interest  of  time  I  will  do  so.  Now, 
they  say  that  I  should  put  it  in  the 
Treasury,  and  they  say  that  I  vio- 
lated Article  96  of  the  Criminal 
Code,  which  provides — listen!  that 
any  agent  of  the  government  who  is 
by  law  a  receive"  or  depositary  of 
money,  or  who  shall  fail  to  put 
money  in  the  Treasury  when  it  is 
open,  shall  be  guilty  of  a  felony, 
with  such  and  such  a  penalty.  Now, 
then,  as  I  say,  here  is  the  great 
crime:  when  I  came  to  Austin  what 
did  I  find  here?  I  found,  as  A 
stated  in  my  testimony,  and  it  has 
not  been  denied  in  any  particular 
here,  that  for  twenty  years  nobody 
had  paid  any  attention  to  the  statute 
— because,  why,  the  Supreme  Court, 
the  Attorney  General,  the  Secretary 
of  State  and  the  other  officials  who 
as  incidental  to  their  duties  came 
into  possession  of  money  were  not 
by  law  receivers  or  depositaries  of 
money,  and  therefore  that  act  could 
not  apply  to  them;  the  receipt  of 
their  money  was  only  an  incident 
to  the  other  duties  of  their  offices. 
Therefore,  even  though  for  the  sake 
of  argument  it  might  be  considered 
it  had  been  wrongfully  done,  as  Jong 
as  it  was  done  by  an  officer  of  the 
government — unless  it  was  done  by 
an  officer  of  the  government  who 
was  a  receiver  or  depositary  of 
money  it  could  bo  no  violation  of 
law.  But,  oh,  they  say,  I  ought  to 
have  kept  the  Secretary  of  State 
from  putting  that  money  in  any 
bank,  and  that  shows  just  how  un- 
reasonable the  charges  are.  They 
contend  in  one  breath  That  I  ought 
to  be  impeached  because  I  under- 
took to  tell  the  Board — suggest  to 
the  Board  of  Regents  what  it  should 
do,  and  in  the  next  breath  they  say 
I  ought  to  be  impeached  because  I 
did  not  tell  some  officer  of  the  gov- 
ernment what  he  should  not  do;  in 
one  breath  they  say  it  is  a  crime  to 
try  to  suggest  to  the  head  of  a  de- 
partment what  he  should  do;  in  the 
next  breath  they  say  it  is  a  crime 
and  you  ought  to  be  impeached  be- 


cause you  failed  to  tell  some  fellow 
what  he  ought  to  do.  The  whole 
proposition  is,  this  whole  charge  and 
this  whole  thing  is  founded  upon 
one  fact,  that  I  put  that  money  in 
a  Temple  bank  and  not  in  an  Austin 
bank.  I  wouldn't  be  on  charge  here 
today  if  the  Austin  bankers  and  the 
University  crowd  had  not  got  to- 
gether and  said,  "This  man  won't 
do;  he  has  come  down  to  Austin 
here,  he  has  undertook  to  exercise 
the  rights  given  to  him  under  the 
Constitution  to  inquire  into  what  we 
are  doing  out  at  the  University;  he 
has  undertook  to  say  that  this  right 
which  we  have  so  long  enjoyed  here 
in  Austin  to  have  all  the  people's 
money  for  our  use  and  benefit  can 
not  continue;  we  can  not  have  any 
such  usurper  of  our  sources  of  gain 
and  nrofit."  Then  they  begin  to  get 
together,  and  this  thing  began  to 
start.  That  is  the  whole  crime.  It 
does  not  make  any  difference,  gen- 
tlemen, whether  I  owned  stock  in 
that  bank  or  not.  It  is  back  to  the 
simple  question  of  whether  I  had 
the  right  to  put  the  money  in  the 
bank  until  such  time  as  it  was  re- 
quired by  law: 

Why,  you  say  that  that  is  a  crime 
because  I  had  stock  in  the  bank.  No- 
body ever  considered  it  so.  The  Uni- 
versity itself,  as  the  record  shows, 
had  on  deposit  with  the  American  Na- 
tional Rank  in  Austin  an  account  run- 
ning for  four  long  years-  and  I  stated 
that  I  had  been  informed  that  it  had 
been  running  for  ten  years  before 
that,  and  that  was  not  denied,  show- 
ing what?  That  they  had  an  account 
there  running  never  lower  than  $38,- 
000.00,  and  up  to  as  high  as  $157,000.- 
00,  a  continuous  account  that  the  Uni- 
versity people  had  had  for  four  long 
years,  and  nobody  ever  got  together 
and  concocted  a  plan  to  indict  some- 
body or  impeach  somebody  for  putting 
that  money  into  the  American  Na- 
tional Bank  of  Austin  without  inter- 
est. It  is  a  great  crime  to  put  money 
into  the  Temple  Bank,  but  a  member 
of  the  Board  of  Regents,  Major  Little- 
field,  who  owns  only,  not  one-fourth 
of  the  stock  in  the  bank,  like  I  did, 
but  who  owned  the  controlling  inter- 
est in  the  American  National  Bank, 
in  Austin,  he  is  permitted  to  do  that 
and  is  held  up  as  a  great  citizen 
when  he  takes  the  money  of  the  Uni- 
versity and  puts  it  for  four  long 
years  in  his  bank,  without  interest, 
a   continuous   and   profitable   account. 
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And  yet,  because  I,  owning  a  minor- 
ity of  the  stock  in  the  bank  for  no 
account  and  no  profit,  put  for  thirty 
or  forty-five  days  a  large  deposit  in 
the  Temple  State  Bank,  a  great  idea 
of  right  and  wrong  gets  into  the 
minds  of  some  people  and  you  are 
here  called  upon  to  rend  in  twain  the 
character  and  reputation  of  the  Gov- 
ernor of  Texas  for  doing  a  thing 
which  the  University  itself  has  done 
for  these  long  years.  And  yet,  some  of 
you  are  going  to  do  it;  you  haven't 
got  the  nerve  to  stand  up  in  the  maj- 
esty of  your  manhood  and  say,  "I  will 
not  make  flesh  of  one  and  fowl  of 
the  other."  You  haven't  got  nerve 
enough  to  say,  you  are  not  fair 
enough  to  say,  that  what  one  man  has 
done  is  no  more  a  crime  than  what 
another  man  has  done!  The  man 
owning  the  majority  of  the  stock  of 
a  bank,  Littlefield's  bank,  $157,000.00, 
an  average  balance  of  $185,000.00  for 
four  years,  without  interest,  a  great 
citizen,  a  member  of  the  Board  of  Re- 
gents, honored  and  respected  by  them, 
and  held  up  to  the  citizens  of  Texas 
as  a  great  man!  And  yet,  Jim  Fer- 
guson, a  criminal,  a  felon,  that  ought 
to  be  rended  in  twain,  to  satisfy  the 
passion  and  prejudice  of  the  hour, 
simply  because  $250,000.00  stayed  in 
his  bank  for  forty-five  days!  Ah! 
your  case  would  not  last  thirty  min- 
utes if  the  passion  and  prejudice  and 
politics  that  are  in  this  case  were 
brushed  aside  and  this  case  were 
tried  upon  the  oaths  of  men  who 
would  seek  to  do  their  duty  between 
man  and  man. 

And  that  brings  me  to  the  big 
question,  the  University.  There  is  but 
one  question  in  this  whole  contro- 
versy. Why,  when  John  McKay  was 
indicted  down  here  and  he  told  some 
of  his  friends  that  he  considered  it  an 
outrage,  he  was  told  that  it  was  but 
an  incident  to  the  University  ques- 
tion, and  because  the  Governor  had 
vetoed  the  University  appropriation 
bill.  This  very  same  paper,  the  Aus- 
tin American,  that  this  morning 
printed  that  statement,  that  infamous 
calumny  against  the  character  and 
good  intentions  of  my  friends,  stat- 
ing that  they  had  broken  faith  with 
me,  that  they  were  no  longer  my 
friends,  the  Austin  American,  which 
printed  that  infamous  misstatement, 
had  told  the  people  of  Austin,  as  their 
mouthpiece,  what  this  great  issue 
was,   and   I   want  to   read   it  to  you. 


Under  date  of  August  26th,  Sunday 
morning,  headed,    (reading) : 

"The    University    Triumphant. 

"Lieutenant  Governor  W.  P.  Hob- 
by is  now  Acting  Governor  of  Texas, 
and  Governor  James  E.  Ferguson 
stands  suspended  and  is  out  of  office 
pending  his  trial  by  the  Senate  on 
twenty-one  articles  of  impeachment 
adopted  by  the  House  of  Representa- 
tives after  an  investigation  lasting 
over  three  weeks.  The  trial  in  tire 
Senate  will  begin  next  Wednesday. 
The  investigation  and  the  causes 
leading  up  to  it  have  been  thorough- 
ly discussed  and  are  well  understood, 
and  the  results  obtained  by  the  of- 
ficial vote  in  the  House  and  the  pre- 
sentment of  the  articles  of  impeach- 
ment to  the  Senate  have  brought  to 
the  people  of  Texas  a  victory," 

Listen — 

"And  the  presentment  of  the  ar- 
ticles of  impeachment  to  the  Senate 
have  brought  to  the  people  of  Texas 
a  victory  of  such  vast  importance 
that  they  can  afford  to  ignore  any 
criticism  the  outside  world  may 
make.  They  have  saved  their  Uni- 
versity, and  that  was  the  big  question 
involved." 

Involved  in  what?  In  the  present- 
ment of  twenty-one  articles  of  im- 
peachment against  the  Governor  of 
Texas.  That  was  the  big  question  in- 
volved. 

"The  Austin  American  believes, 
and  so  stated  at  the  beginning  of 
the  investigation,  that  barring  all 
other  questions  involved,  impeach- 
ment proceedings  would  follow,  that 
that  was  the  only  way  in  which  the 
appropriation  sufficient  to  maintain 
the  University  for  this  next  two  years 
could    be    obtained." 

The  Constitution  stood  in  the  way. 
It  had  been  legally  vetoed,  and  the 
only  way  in  which  they  could  get  the 
money  with  which  to  continue  their 
unholy  spree  of  an  educated  hierar- 
chy out  there,  was  to  rend  in  twain 
the  Governor  of  this  State  and  bring 
his  fair  name  and  the  name  of  his 
family,  articles  of  impeachment — 
not  because  of  a  matter  of  policy, 
but  because  of  a  matter  of  appropri- 
ation; not  because  of  any  right  or 
wrong,  but  because  of  weighing  of  so 
much  gold  against  human  happiness, 
so  much  greed  for  lust  and  profit 
against  human  character, — that  was 
the  big  question  involved  and  that 
was  the  only  way  of  securing  an  ap- 
propriation sufficient  to  maintain  the 
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University  for  the  next  two  years.  It 
was  of  no  consequence  to  them,  and, 
as  Mr.  Harris  said,  that  out  of  twen- 
ty-one trials  added,  they  could  not 
put  their  finger  on  a  single  item  that 
they  thought  was  sufficient  to  im- 
peach the  Governor — but  that  was  the 
only  way  that  they  could  get  money, 
money,  money,  the  root  of  all  evil. 

(Laughter  in  the  galleries). 

The  only  way  that  they  could  do 
it  was  to  rend  in  twain  the  Governor 
of  the   State! 

The  Chair:  If  we  have  any  repe- 
tition of  that  (referring  to  laughter 
in  the  galleries),  the  galleries  shall 
be  cleared. 

Senator  Hudspeth:  It  certainly 
ought  to  be  done,  Mr.  President. 

The  Chair:     It  will  be. 

Senator  Hudspeth:  This  is  not  a 
vaudeville  performance,  and  those 
people  ought  to  understand  it,  sitting 
in    the    galleries. 

The  Chair:  The  Chair  warned  all 
the  visitors  yesterday  that  we  will 
not  tolerate  any  sort  of  demonstra- 
tion. I  repeat  the  warning  now, 
and  will  not  give  it  any  more. 

Governor  Ferguson  (resuming): 
And  so,  my  friends,  the  article  goes 
on: 

"When  the  articles  of  impeach- 
ment against  Governor  Ferguson 
were  filed  in  the  Senate,  he  was  au- 
tomatically suspended  from  office, 
and  the  Lieutenant  Governor  became 
Acting  Governor.  The  Senate  some- 
time ago  passed  the  appropriation 
bill,  providing  funds  to  maintain  the 
University.  This  measure  is  now  in 
the  hands  of  the  Committee  on  Ap- 
propriations in  the  House,  and  will 
be  reported  back  when  the  House  re- 
convenes, and  will  be  promptly 
passed,  Acting  Governor  Hobby  will 
approve  it,  and  the  doors  of  the  great 
Texas  institution  of  learning  will 
open  as  usual,  at  the  beginning  of  the 
fall  term.  There  is  no  necessity  now 
for  dwelling  on  the  sidelights  of 
this  investigation  or  the  personal 
feeling  engendered.  These  could 
have  been  of  but  minor  importance 
as  compared  with  the  one  real  great 
question  for  which  the  people  of  the 
whole  State  are  working  for  the  pres- 
ervation of  the  University  and  are 
taking  it  out  of  politics." 

And  so,  in  the  destiny  of  men,  it 
has  been  decreed  by  fate  that  I,  as 
Governor  of  the  State,  shall  suffer 
the   penalty   in   order   that   the   gold 


and  the  money  may  be  given  to  those 
who  desire  to  perpetuate  the  Univer- 
sity. And  what  kind  of  a  University? 
Nobody  has  said,  nobody  did  say  up 
to  sometime  last  year  that  I  was 
not  a  friend  of  the  University.  I  said 
in  my  platform,  away  back  yonder 
in  1913,  "I  am  heartily  in  favor  of 
any  legislation  looking  to  the  im- 
provement and  advancement  of  our 
public  schools  and  the  A.  and  M. 
College,  and  our  State  University. 
In  the  matter  of  appropriations  for 
such  purposes,  I  would  only  be  re- 
stricted by  the  ability  of  the  State 
to  pay  and  an  economical  expenditure 
of  the  public  money."  What  Gover- 
nor in  Texas  ever  had  the  nerve  to 
stand  up  before  the  people  of  Texas 
and  say  that  the  limit  for  which  ed- 
ucational appropriations  should  ex- 
ceed should  only  be  controlled  by  an 
honest  and  economical  expenditure 
of  the  public  money.  "If  we  get  our 
money's  worth,  let  us  buy  all  the  edu- 
cation we  can  pay  for,  and  let  us  be- 
gin with  the  little  schoolhouse  on 
the  country  road." 

There  was  the  trouble.  In  my 
message  to  the  Legislature  of  this 
year,  I  further  stated:  "I  am  in  favor 
of  liberal  appropriations  for  the  sup- 
port of  our  university  and  colleges, 
but  for  every  dollar  appropriated  for 
such  purpose  there  should  be  at  lea^f 
three  dollars  set  aside  for  the  aid  of 
the  high  schools  in  the  towns  and 
the  graded   schools  in  the  country." 

There  is  where  my  undoing  start- 
ed, that  is  the  great  crime  that  J, 
committed.  You  gentlemen,  if  you 
must  lay  aside  your  oath  for  a  min- 
ute, if  you  won't  decide  this  question 
upon  the  merits  of  the  case,  then  I 
want  to  suggest  this  to  you:  That 
when  you  go  home  to  you-  ^oople 
whom  you  represent  in  this  Senate, 
give  them  an  account  of  your  stew- 
ardship. I  want  you  to  decide  for 
yourselves  the  question  of  whether 
you  were  with  Ferguson  upon  the 
proposition  that  for  every  dollar  that 
you  give  to  the  University  you  have 
got  to  give  three  to  the  countr> 
schools  and  the  high  schools  of  the 
country.  You  cannot  escape  that 
proposition.  The  people  are  going 
to  demand  that  you,  as  honest  men, 
representing  them,  have  got  to  stand 
up  and  be  bold  enough,  brave  and 
honest  enough  to  say  whether  you 
are  for  or  against  that  proposition. 
I    make   my   bed,    and   I   say   that  it 
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even  ought  to  be  more  than  three 
dollars.  You  have  got  to  get  on  one 
side  or  the  other.  You  vote  to  im- 
peach me  as  Governor  of  this  State, 
and  when  you  go  home  you  have  got 
to  be  honest  enough  to  tell  the  peo- 
ple that  the  big  issue  involved  was 
the  University,  and  the  Governor  said 
he  wanted  to  give  three  dollars  to 
the  country  schools  and  to  the  high 
schools  of  the  country,  to  one  dollar 
to  the  University,  because  T  disagreed 
with  him,  I  voted  to  impeach  him, 
and  I  have  come  now  to  ask  you  to 
sustain  me  upon  that  record.  Oh, 
but  you  say  that  that  was  not  the 
trouble!  I  will  prove  it,  I  will  prove 
that  that  was  the  only  issue,  and  that 
that  is  where  the  trouble  started,  and 
I  will  prove  it  with  proof  that  is  con- 
vincing, even  as  the  sacred  obliga- 
tion of  the  testimony  in  Isreal. 
Listen:  When  the  student  mob  wait- 
ed upon  me  down  here,  they  held  a 
meeting  out  on  the  campus  of  the 
University,  and  they  sent  down  to 
Leon  Springs  to  get  the  President  of 
the  Students'  Council,  a  member  of 
the  Legislature,  to  come  back  to  Aus- 
tin and  make  the  key  note  speech, 
which  would  represent  the  minds  and 
the  sentiment  and  the  spirit  of  the 
University  powers  out  there.  Here 
is  what  he  said:  "In  the  speech  made 
on  the  campus  previous  to  the  pa- 
rade to  the  Capitol,  by  George  Peddy, 
a  member  of  the  Legislature  from 
Shelby  County,  and  now  a  member 
of  the  Training  Camp  at  Leon 
Springs,  as  reported  by  the  Austin 
American,  we  find  one  of  the  real 
reasons  for  this  fight," — 
Now,  listen: 

"The  Austin  American  says," — 
You  can't  discredit  -them,  because 
there  has  been  no  time  for  the  last 
three  weeks  when  you  read  that  pa- 
per in  the  morning  that  it  has  not 
said  something,  either  by  implication 
or  in  express  terms,  against  my  pri- 
vate record,  or  against  me  in  some 
way  or  other.  Listen  here  is  what 
the  Austin  American  account  says, 
and  I  put  this  in  the  veto  message; 
it  has  never  been  questioned  by  any- 
body, I  swore  to  it  over  in  the  House 
with  George  Peddy  looking  at  me  as 
close  as  Mr.  Cope  there,  and  he  did 
not  deny  it,  and  no  member  of  the 
faculty  of  the  University  has  ever 
denied  it — and  this  fact  stands  un- 
contradicted before  the  people  of 
Texas.      Listen: 


"In  a  strong  voice,  keyed  to  the 
situation,  Mr.  Peddy  began  by  say- 
ing that  he  and  the  Governor  had  met 
on  the  floor  of  the  House  in  the  dis- 
cussion of  University  matters  before. 
He  thanked  the  students  for  having 
elected  him  as  President  of  the  Stu- 
dents' Council  and  said  that  the  pres- 
ent moment  was  the  most  critical  in 
the   history   of   the   University." 

Now,    listen    to    this: 

"The'  fight  started,  he  declared, 
when  the  Governor  began  his  rural 
school  campaign  and  appealed  to  the 
people  of  the  State  in  a  prejudicial 
manner." 

Ah,   they  would   give   $50,000   out 
of     their     Ex-Students'     Association 
down  here  if  they  could  recall  that 
statement.     They  hushed  his  mouth 
up    right    there,    and    he    never    was 
after   that   time   permitted    to    speak 
in  the  House  of  Representatives,  or 
anywhere     else.       That     fellow     had 
"spilled  the  beans"  for  them,  he  "let 
the   cat   out   of   the   wallet;"    so    the 
trouble  started  when  Governor  Fer- 
guson came  to  Austin  and  said  that 
he   wanted   to   give   three   dollars   to 
the  country  schools  and  to  the  high 
schools  of  the  country  for  every  dol- 
lar to  the  University.      So,   you  can 
begin  to  see  why  the  Austin  Ameri- 
can,  in  its   editorial   said  that  "The 
one  big  question  involved  in  the  im- 
peachment proceedings  was  the  Uni- 
versity     appropriation.         Ah!       my 
friends,     when     I     came    to    Austin, 
elected  on  that  platform  for  liberal 
appropriations     for    the     University, 
and  when  I  had  approved  that  appro- 
priation for  $711,000  a  year,  nearly 
twice  as  much  as  any  Governor  had 
ever    approved    for    the    University, 
the  people  of  Austin  thought  I  was 
the    biggest    man    that    ever    sat    in 
the   Governor's   chair,   and,   notwith- 
standing I  had  never  been  past  the 
sixth  grade  in  school,  they  gave  me 
banquets,   they  wined  me  and   dined 
me  and  introduced  me  as  "The  Great 
Educational    Governor;"    as   long   as 
I   would   give   them   money  to   carry 
on  that  unholy  aristocracy  out  there, 
which  they  are  seeking  to  perpetuate, 
I  was  a  great  Governor,  and  I  ought 
to   be   worshipped   and   bowed    down 
to;    but  when  in  the  exercise  of  my 
duty  as  Governor  I  said  I  wanted  to 
know  "What  are  you  doing  with  this 
money,    what    are   you    going    to    do 
with   it,   and   what  have   you    got  to 
say?      Why  are   you   giving   $300    to 
the  University  student,  and  only  fit- 
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teen  dollars — seven  and  a  half  dol- 
lars for  the  boy  in  the  country?" 
Then  they  begin  to  revolt,  and  the 
one  big  issue,  as  th,e  Austin  Ameri- 
can said,  was  the  impeachment  of 
the  Governor.  And  that  is  why  I 
stand  before  you  today,  like  Daniel 
in  the  lion's  den,  with  those  people 
clamoring  for  my  destruction,  be- 
cause I  have  raised  my  voice  in 
behalf  of  a  million  and  a  quarter 
school  children  in  Texas!  Why,  my 
friends,  I  said  the  University  was 
extravagant,  I  say  so  now.  Why, 
they  have  got  a  paid  salaried  em- 
ploye, as  the  record  shows,  of  one 
paid  salaried  employe  for  every  eight 
students  at  the  University,  costing 
the  State  of  Texas  an  average  of 
$1338  per  annum.  I  call  his  atten- 
tion to  that  fact,  and  then  the  im-^ 
peachment  proceedings  began  to  grow 
stronger  and  the  Ex-Students  began 
to  meet,  they  began  to  deposit  their 
money,  as  the  record  shows,  down  in 
the  American  National  Bank,  and 
the  sentiment  began  to  grow,  be- 
cause I  did  not  have  any  money  to 
raise,  to  answer,  to  fight  the  thing 
back  with,  if  I  had  wanted  to,  be- 
cause I  stood  by  myself,  as  Gover- 
nor, upon  my  record,  and  with  no 
great  bank  account  behind  me.  The 
sentiment  is  rampant  around  Austin 
demanding  that  the  Governor  be  im- 
peached. Ah!  but  my  friends,  you 
can  impeach  me,  yes,  if  that  is  any 
personal  satisfaction,  all  right,  but  I 
have  got  the  satisfaction,  the  con- 
sciousness in  my  heart,  that  I  have 
raised  my  voice  in  behalf  of  the 
great  yeomanry  of  the  great  State, 
and,  as  Lamar  said,  the  diffusion  of 
knowledge,  that  knowledge  that 
everybody  could  get  some  of,  because 
I  said  that  a  few  favored  people  down 
at  Austin  are  getting  more  than  their 
share,  and,  as  the  Austin  American 
said,  the  one  big  question  was,  be- 
cause the  Governor  had  sought  to 
raise  this  question,  therefore,  im- 
peachment proceedings  followed. 

Ah!  I  said  in  my  platform,  "Let 
us  begin  at  the  little  country 
schoolhouse  by  the  side  of  the  road." 
They  are  the  people  that  you  have 
got  to  answer  to  when  you  go  home 
— the  honest  people  "that  make  the 
wealth  of  this  country,  that  live  out 
in  the  country,  that  great  band  of 
citizenship,  who  neither  sits  in  the 
seat  of  the  scornful,  who  neither 
hurl  the  cynic's  ban,  but  who  pre- 
fer to  live  in  the  little  house  beside 


the  road,  and  to  be  a  friend  to  man, 
they  are  the  people  that  are  sus- 
taining me  in  this  fight,  they  are  the 
people  you  have  got  to  answer  to 
when  this  great  controversy  goes  to 
the  people. 

Oh,  it  is  a  question  of  whether  it 
shall  be  a  democracy  or  autocracy, 
whether  a  few  people  shall  say  that 
"nobody  shall  inquire  into  us  and  we 
will  impeach  any  Governor  that  has 
the  nerve  or  the  honesty  of  purpose 
to  say  that  he  shall  go  thus  far  and 
no  further."  Oh,  but  they  said  yes- 
terday, that  "if  you  will  resign,  the 
thing  will  be  dropped."  I  would 
rather  be  impeached  a  thousand 
times  than  by  any  admission  or  act 
of  mine  to  say  that  I  had  ever  been 
thwarted  from  my  purpose,  stated  in 
that  platform  of  1913,  to  raise  my 
voice  in  behalf  of  the  110,000  school 
children  in  Texas  who  had  never 
crossed  the  threshold  of  a  public 
school.  Oh,  General  Crane  will  tell 
you  that  I  committed  a  great  crime 
against  the  boys  and  girls  out  at 
the  State  University.  My  friends, 
they  committed  the  first  crime  after 
they  had  been  fostered  and  support- 
ed by  .fabulous  amounts  from  my 
administration,  which  were  seven 
and  a  half  times  more  than  the  aver- 
age that  had  been  appropriated  to* 
the  University  for  thirty  years! 
They  then  wanted  more,  and  because 
I  wanted  to  discuss  with  the  Regents 
what  we  should  do  with  the  money, 
not  only  the  students,  but  the  fac- 
ulty of  the  University  attended  the 
meeting,  and  in  less  than  a  hundred 
feet  of  the  President  of  the  Univer- 
sity they  marched  down  to  the  Gov- 
ernor's office,  who  was  not  bothering 
them,  but  who  was  in  his  office  talk- 
ing to  the  University  Regents  in 
whom  the  Constitution  had  placed 
the  power  or  the  government  of  that 
institution,  and  with  a  defiant  atti- 
tude, as  Mr.  Butler  has  told  you, 
^shaking  their  fists  at  the  Governor, 
making  faces  at  him,  yelling  at  him, 
and  they  tried  to  intimidate — but  it 
didn't  work.  I  have  got  my  con- 
sciousness, I  have  got  my  satisfac- 
tion and  I  have  laid  down  the  pre- 
cedent that  no  mob,  though  it  may 
be  organized  on  the  University  cam- 
pus, can  in  the  future  come  down 
to  the  Governor's  office  and  tell  him 
what  to  do.  A  mob  that  is  organ- 
ized at  the  University,  is  just  as 
much  a  mob,  just  as  much  in  defiance 
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of  the  law  as  a  mob  that  is  organized 
in  a  back  alley  or  some  secluded 
place  in  town.  Ah!  they  say  that 
the  Governor  of  Texas,  because  he  is 
Governor,  shall  be  held  to  a  higher 
standard  than  anybody  else.  And 
yet,  those  young  men  out  there,  hav- 
ing had  the  advantages  of  a  free 
school  education,  having  been  given 
the  privileges  of  a  University,  they 
say  that  by  this  action  of  theirs,  that 
they,  in  future,  shall  have  the  right 
to  organize  a  mob  and  go  down  and 
wait  upon  the  Governor  and  make 
him  do  what  they  want  him  to  do. 
That  is  the  issue  you  have  to  de- 
cide before  you  vote  to  impeach  me. 
You  want  to  be  able  to  go  home  and 
tell  your  people  that  if  you  had  been 
Governor  and  a  mob  had  waited  on 
you,  that  you  would  have  had  the 
nerve  to  say,  "I  defy  you  now,  and  I 
will  cut  your  appropriation  off  right 
here."  But  whenever  you  take  from 
the  power  of  the  Governor  and  instill 
in  his  mind  a  fear  that  he  cannot  do 
that,  then  every  Governor  will  be 
waited  on  by  a  mob  for  forty  years 
to  come,  because  they  will  say,  "We 
put  it  over  Ferguson,  and  we  will 
put  it  over  every  other  man." 

Ah!  but  they  say  1  made  unlawful 
and  unfair  criticisms  against  the 
University.  Listen:  I  want  to  call 
your  attention  to  what  were  some  of 
the  things  I  said.  They  said  that  I 
said  some  of  them  were  liars.  All 
right.  I  said  that.  Are  you  going 
to  impeach  a  Governor  for  that?  On 
the  floor  of  this  Senate  I  have  heard 
men  called  liars,  and  yet  nobody 
would  think  for  a  minute  that  some- 
one might  be  impeached.  They  said 
that  I  said  that  they  were  grafters. 
They  admitted  that  they  went  and 
changed  a  voucher  to  get  $19.00  out 
of  the  public  Treasury!  The  amount 
of  money  cuts  no  figure.  Why,  you 
talk  about  applying  your  rule  to 
some  fellow  in  high  station  being  ex- 
pected to  deliver  more,  and  that 
more  can  be  expected  of  him  than 
you  can  of  one  in  lower  station. 
What  do  you  think  of  a  President  of 
the  University  who  admits,  and  the 
record  is  uncontradicted,  that  he 
went  in  to  the  Auditor  and  says, 
"You  are  to  change  that  voucher  and 
change  the  facts,"  in  order  that  some- 
body might  get  $19.00  out  the  pub- 
lic Treasury,  that  they  admit  now 
that  they  were  not  entitled  to?  The 
smallness  of  the  amount  adds  to  the 


enormity  of  the  crime,  and,  therefore, 
I  say,  I  was  fully  justified  in  making 
the  statement.  But,  they  say,  I  was 
opposed  to  Dr.  Vinson.  I  was.  I  said 
then,  and  I  say  now,  that  I  do  not 
think  he  is  a  proper  man  for  the 
place.  Now,  let  us  see  what  the  rec- 
ord is  on  that,  the  uncontradicted 
record;  you  are  bound  to  admit  with 
me,  that  if  he  was  guilty  of  the 
things,  and  the  statements  that  1 
made  about  him  were  true,  then  the 
people  of  the  State  were  entitled  to 
a  better  President  than  I  said  he 
was.  Now,  listen,  here  is  what  I  said 
about  him   (reading): 

"In  my  opinion,  the  University  has 
not  a  proper  President.  He  has 
neither  that  experience  as  a  teacher 
nor  sufficient  educational  attainments 
Hhat  would  qualify  him  to  fill  this 
important  place." 

Pie  admitted  that  he  took  a  sum- 
mer school  course  in  the  University 
of  Chicago,  that  he  graduated  in 
.Austin  College  up  at  Sherman,  and 
that  he  had  graduated  in  a  preach- 
er's school  up  here  somewhere. 
Now,  ask  yourselves  the  question, 
with  forty  other  professors  out  there 
having  degrees  far  above  and  beyond 
him,  whether  that  statement  was 
warranted  by*  his  own  admissions, 
that  he  had  only  attended  a  summer 
school  in  Chicago,  that  he  had  grad- 
uated at  a  preacher's  school,  and  in 
Austin  College  at  Sherman.  Is  it 
possible  tfyat  with  all  the  money  we 
have  given  them  to  support  that 
•great  institution  that  we  cannot  get 
a  man  who  has  more  educational  at- 
tainments than  that?  Now,  listen: 
"His  management  of  an  institution" 
— here  is  what  I  said  about  him,  and 
put  it  in  the  veto  message, — "his 
management  of  an  institution 
previous  to  Iiis  promotion  to  ihe 
presidency  of  the  State  University 
was  a  failure."  That  fapt  stands  un- 
contradicted in  this  record.  Mr. 
Piset  testified  that  Wilbur  Allen  said 
that  he  had  wrecked  that  Presby- 
terian school.  That  fact  stands  un- 
contradicted in  this  record.  "And 
his  record  there," — listen, — "his  rec- 
ord there  by  no  means  recommends 
him  to  be  employed  at  $6,000  a  year 
by  the  people  of  Texas."  Anything 
wrong  about  that  criticism?  Has  the 
Governor  of  the  State  got  no  right 
to  make  a  criticism  like  that?  Has 
the  Governor  of  the  State  got  no 
right   to   suggest    that   we   ought    to 
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have  a  man  of  some  educational  at- 
tainments at  the  University  of  Texas? 
Has  the  Governor  of  the  State  got 
no  right  to  call  attention  to  the  fact 
that  he  had  made  a  failure  of  the 
institution  where  he  was?  And 
don't  you  know  that  if  that  state- 
ment had  been  untrue,  and  if  his 
record  at  the  theological  seminary, 
just  across  the  street  from  the  Uni- 
versity, if  that  statement  had  beei? 
untrue,  they  would  have  had  wit- 
nesses here,  they  would  have  had 
every  Presbyterian  from  the  confines 
of  Texas  to  come  here  and  tell  you 
how  well  they  were  satisfied  with 
his  management  of  that  school.  But 
the  echo  says,  "Where  are  they?" 
Wilbur  Allen  stands  uncontradicted 
— whatever  you  may  think  about 
him.  I  stand  uncontradicted  that  he 
was  a  failure,  that  he  had  wrecked 
that  school;  and  yet,  when  they  had 
never  paid  anybody  else  but  $5,000 
a  year,  they  took  a  man  from  across 
the  street  who  had  made  a  failure 
of  a  school  and  gave  him  $6,000  a 
year!  Are  you  going  to  go  home  and 
tell  your  people  that  you  impeached 
the  Governor  of  this  State  because 
he  called  attention  to  the  uncontra- 
dicted fact  that  they  had  a  President 
of  the  University  of  Texas  who  was 
getting  $6,000  a  year  and  who  had 
made  an  utter  failure  of  his  educa- 
tional career?  You  have  got  to  get 
on  one  side  or  the  other,  there  is  no 
escape  from  the  proposition,  and  as 
a  matter  of  fact,  it  is  known  in  Aus- 
tin that  I  am  correct,  that  that  school 
is  closed,  and  as  a  result  of  this 
man's  management;  the  papers  were 
full  of  it  at  the  time;  that  the  man, 
Dr.  Anderson,  succeeded  him,  said 
that  because  its  financial  condition 
had  been  misrepresented  to  him,  he 
asked  to  be  relieved  from  bis  con- 
tract with  the  Presbyterian  synod; 
it  stands  out  in  bold  relief  that  you 
have  gone  and  given  $6,000  a  year 
to  a  man  to  be  President  of  the 
State  University  who  had  made  only 
a  failure,  in  that  way. 

Oh,  my  friends,  the  Constitution 
says — they  say  I  am  striking  down 
the  Constitution,  they  say  that  I 
ought  to  be  impeached  because  the 
Constitution  provides  that  we  shall 
have  a  University  of  the  first  class. 
Yes,  that  is  true,  it  provides  that. 
But  that  same  Constitution  provides 
how  you  shall  expend  that  money. 
I  didn't  raise  this  quesaion,  I  didn't 


start  this  fight  on  the  University; 
they  started  it  themselves,  and  I 
told  them  over  in  the  House  that  I 
was  sorry  that  they  had  raised  that 
question;  but  as  they  had  charged 
me  with  striking  down  the  Constitu- 
tion, I  had  a  right  to  quote  the  Con- 
stitution. So,  the  Constitution  says 
that  all  appropriations  made  by  the 
State  of  Texas  shall  be  done — what 
with?  Not  given  all  in  one  year  to 
them,  to  spend  $300  per  student,  but 
it  shall  be  invested  in  bonds,  after  it 
is  put  into  the  Treasury,  and  the 
Legislature  can  only  appropriate  the 
interest  on  the  money.  And  yet,  they 
say  that  I  struck  down  the  Constitu- 
tion! My  friends,  let  me  tell  you 
about  it.  I  realize  what  some  people 
are  expecting  to  be  done  here,  and 
I  want  to  tell  you  I  have  never  fal- 
tered, and  I  am  not  going  to  falter, 
because  I  know  what  the  Constitu- 
tion is,  because  it  is  so  plain  that  he 
who  runs  may  read.  That  appropria- 
tion is  illegal  out  there — it  is  illegal 
from  two  grounds,  and  -you  have  got 
to  go  home  and  defend  it.  The  first 
ground  is  that,  as  shown  by  the  tax 
board  records  down  here,  that  last 
year's  appropriations — I  mean  the 
appropriations  made  by  this  year's 
Legislature  for  the  next  two  years, 
exceeds  by  seven  cents  the  constitu- 
tional limit  of  thirty-five  cents.  It 
would  take  forty-two  cents  before 
the  University  was  made,  to  take  care 
of  the  appropriations  made  by  the 
last  Legislature  at  its  call  session. 
Now,  then,  after  you  have  exceeded 
the  constitutional  limit  by  seven 
cents,  you  come  along  again  and  put 
about  four  cents  more  for  the  Univer- 
sity, when  you  said  in  your  resolution 
that  was  is  upon  the  people,  that 
famine  is  in  the  western  part  of  our 
State,  that  poverty  is  abroad  in  the 
land,  and  the  cry  of  humanity  beckons 
you  to  save  us  from  the  trouble  and 
from  misfortune  and  starvation — 
twhen  all  that  is  over  the  country, 
when  the  tax  limit  is  seven  cents 
above  the  constitutional  limit,  you 
then  put  upon  the  backs  of  the  peo- 
ple four  cents  more  by  appropriating 
$1,640,000  for  the  fortunate  boys 
and  girls  out  at.  the  University,  who 
have  already  had  a  common  school 
education  at  the  expense  of  the  State 
and  you  think  that  you  are  going 
to  make  me,  under  the  passions  of 
the  hour,  stop  me  from  raising  that 
question?     I  will  tell  you,  I  am  not 
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going  to  stop  it,  we  are  going  to  see, 
since  you  have  raised  this  question 
and  have  pursued  me  here  with  it, 
we  are  going  to  see  whether  some- 
body will  take  care  of  the  Constitu- 
tion or  not.  Ah!  they  talk  about  a 
little  $2400  that  the  Legislature  gave 
to  the  Governor  of  Texas  to  buy  sup- 
plies at  the  Mansion  with.  And  yet 
you  yell,  and  you  rant  about  the  Con- 
stitution, about  that  little  item,  and 
you  don't  say  a  word  about  the 
$1,640,000  that  has  been  given  after 
the  constitutional  limit  has  been  ex- 
ceeded, and  for  a  -purpose  which  the 
Constitution  itself  says  you  can  not 
give  it!  You  talk  about  the  Consti- 
tution. Be  frank,  and  go  before  the 
people  of  this  State  and  say  whether 
you  want  the  Constitution  enforced 
in  one  respect,  and  that  you  haven't 
got  nerve  enough  to  enforce  it  when 
it  is  already  given  to  the  favored 
few.  Oh,  that  is  the  issue.  You  may 
put  upon  me  impeachment,  I  will 
never  falter  from  my  duty.  You 
talk  about  the  Constitution!  They 
talk  about  $2400  that  the  Constitu- 
tion said  I  should  not  have  at  the 
Mansion,  and  yet  the  record  shows 
that  the  University  of  Texas  has  used 
$7,000,000  in  its  history  in  defiance 
of  the  Constitution,  and  you  haven't 
got  nerve  enough,  because  there  is  a 
student  mob  out  there,  and  there  is 
an  Ex-Students  Association  in  Texas 
who  might  have  some  political  in- 
fluence. Some  people  haven't  got  the 
nerve  to  stand  up  and  say  that,  be- 
cause of  your  University  you  have 
got  no  more  right  to  take  money  be- 
yond the  limits  of  the  Constitution 
than  anybody  else.  And  that  is  the 
question  you  have  got  to  meet  be- 
fore the  people.  I  am  going  to  raise 
it  on  you.  Just  as  well  understand 
it.  You  have  held  it  constitutional, 
and  I  am  going  to  put  it  on  until  it 
burns  like  a  mustard  plaster,  and  we 
might  just  as  well  understand  it. 
If  this  thing  is  persisted  in,  this  right 
of  coming  down  to  Austin  with  a 
mob  and  telling  the  Governor  of  the 
State  what  he  must  do,  and  telling 
the  Board  of  Regents  what  they 
must  do,  you  persist  in  that  proposi- 
tion, and  if  I  read  the  signs  of  the 
times  right,  the  people  of  Texas  are 
ready  to  vote  upon  a  question  to 
remove  this  University  from  Austin 
to  some  place  where  they  can't  send 
the  people  down  to  pack  the  galler- 
ies, where   they  can't  send  the  mob 


down  to  intimidate  the  Governor, 
where  the  representatives  of  the  peo- 
ple in  the  full  majesty  of  their  inde- 
pendence will  be  left  free  to  do  that 
which  their  consciences  tells  them 
they  ought  to  do,  where  they  shall  be 
left  free  to  obey  the  mandate  of  the 
Constitution,  plainly  and  explicitly 
written.  Oh,  my  friends,  these  are 
the  great  issues  involved.  All  these 
other  charges  that  they  have  made  can 
be  met  with  the  fact  that  Mr.  Harris 
said  that  none  of  them  were  suffi- 
cient to  justify  impeachment;  he  said 
he  did  not  believe  that  I  wanted  to 
make  the  interest  on  the  money,  but 
that  I  wanted  to  borrow  some  money 
from  the  bank.  My  friends,  the 
other  proposition  is,  I  didn't  tell  you 
here  where  I  got  the  $156,000.  Some 
Senators  have  thought  that  I  have 
been  guilty  of  impropriety  in  not 
divulging  that  information.  You  are 
sworn  to  try  me  according  to  the  law 
and  the  evidence,  and,  therefore,  you 
have  got  no  right,  if  you  want  to  do 
honestly,  if  you  want  to  be  fair  about 
it,  you  have  got  no  right  to  deprive 
me  of  any  legal  rights;  and  if  you 
do  that  in  order  to  gratify  some  per- 
sonal spleen  or  some  personal  ani- 
mosity, then  you  become  a  greater 
offender  than  I  could  ever  possibly 
be,  if  I  had  been  guilty  of  all  the 
charges  which  they  charge  me  with, 
here.  I  said  on  the  stand  that  I  be- 
lieved under  my  oath  that  I  had  the 
right  to  decline  to  tell  where  I  got 
the  money.  Now,  then,  I  was  either 
right  about  that,  or  I  was  wrong 
about  it,  there  is  no  middle  ground 
about  it,  I  had  a  right  to  withhold 
the  information  or  I  didn't  have  the 
right.  If  I  didn't  have  the  right, 
then  if  you  have  got  a  mode  of  trial 
prescribed  in  the  Constitution,  you 
had  the  right  to  punish  me  for  con- 
tempt. If  you  have  not  got  a  mode 
of  trial  provided  in  the  Constitution, 
then  your  whole  proceeding  is  a  nul- 
lity. It  shows  you  that  you  did  not 
believe  you  had  that  right,  neither 
the  House  nor  the  Senate  would 
ve  to  fine  me  for  contempt.  Oh, 
you  are  talking  about  the  law  of  the 
country,  and  the  courts  of  the  coun- 
try. If  you  honestly  believed  that 
that  was  the  right  position,  then  the 
courts  were  open  to  you  to  put  me  in 
jail  for  failure  to  answer  the  ques- 
tion. Go  home  and  explain  to  your 
people  why,  when  you  condemn  me 
for  that,  why  you  did  not  exhaust  the 
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remedy  given  you  by  law?  The  rea- 
son is,  I  fancy,  that  some  astute 
members  of  the  Senate  had  read  the 
Constitution  and  they  had  discovered 
that  there  were  no  means  or  manner, 
or  mode  provided  for  the  impeach- 
ment of  the  Governor,  and  that  if 
they  went  into  the  courts  the  whole 
thing  would  be  held  a  nullity;  and 
that  was  the  reason  the  question  was 
not  raised  here.  Ah!  but  you  say, 
"You  ought  to  tell  anyhow."  Under 
ordinary  circumstances  I  believe  that 
is  true,  and  I  think  that  the  record 
will  disclose  that  there  never  was  a 
man  in  Texas  that  had  told  more  de- 
tails of  his  private  business  than  I 
had  told  up  to  the  time  I  declined  to 
answer  that  question. 

Two  investigations  had  been  held 
in  Austin  and  my  business  and  my 
wife's  business,  and  my  bank's  busi- 
ness and  my  cattle  company's  busi- 
ness and  my  coal  busines  and  every- 
thing that  I  had  had  any  business 
connection  with  for  the  past  twenty 
years  were  gone  into  and  laid  bare, 
and  as  the  result  of  it,  continued  per- 
secution and  continued  criticism  and 
investigation  of  my  private  business. 
I  have  suffered  a  great  loss  in  my  lit- 
tle fortune  and  it  looked  as  though  I 
was  going  to  lose  it  all  and  would  be- 
come as  a  poor  boy  washing  dishes 
at  twenty  dollars  a  month,  and  step 
by  step,  and  by  economy,  tending  to 
my  business,  I,  like  every  honest  man 
and  every  ambitious  man,  desired  to 
accumulate  something  for  old  age,  as 
the  result  of  it  I  had  worked  all  these 
years  I  had  lived;  that  there  ought 
to  be  a  time  at  some  place  and  some- 
where this  continued  digging  and 
probing  and  nagging  into  a  man's 
private  business  should  stop.  It  had 
come  to  a  place  where  I  could  not 
get  accommodation;  nobody  wanted 
to  do  business  with  me,  not  because, 
as  the  record  shows,  I  had  ever  beat 
anybody  out  of  a  dollar,  not  that  I 
had  ever  failed  to  pay  my  honest 
debts,  but  because  the  politicians 
were  after  me,  seeking  by  any  means, 
fair  or  foul,  to  accomplish  my  de- 
struction. It  was  impossible  for  me 
to  get  financial  aid.  Thus  being 
tossed  upon  the  waves  of  financial 
distress,  being  thrown  upon  the  rocks 
of  failure,  I  appealed  to  my  friends  to 
help  me,  and  I  had  to  tell  them  if 
they  would  help  me  they  would  not 
be  subjected  to  the  same  criticism  and 
the  same  scrutiny  and  the  same  perse- 


cution that  other  creditors  of  mine 
had  been.  Under  those  conditions 
they  loaned  me  the  money.  Now  then 
I  am  being  asked  to  be  impeached 
because  I  won't  tell  who  I  got  that 
money  from  t  under  those  circum- 
stances. Is  it  possible  that  fair- 
minded  men  have  become  devoid  of 
every  obligation  which  common  hon- 
esty of  one  man  demands  must  ex- 
ist for  the  perpetuation  of  civiliza- 
tion? Is  it  possible  to  satisfy  some- 
body's political  animosity  that  I  must 
be  brushed  aside  and  a  word  given 
in  confidence  upon  which  a  consider- 
ation was  received  must  be  broken 
and  bring  persecution  to  the  men  who 
loaned  the  money  and  financial  ruin 
to  the  man  who  borrowed  the  money? 
Well  may  you  understand  why  Mr. 
Harris  had  to  admit  that  "We  are 
not  asking  you  to  impeach  the  Gov- 
ernor solely  upon  the  $156,000  item," 
because  he  knows  and  must  know 
that  no  man  ought  to  be  impeached 
except  for  a  crime  defined  by  law, 
much  less  some  suspicion.  Now,  lis- 
ten. They  have  scraped  the  earth  with 
a  fine  tooth  comb;  they  even  thought 
they  had  the  money  traced  and  they 
brought  people  here  to  testify  to  the 
wrappers  on  the  money,  that  it  was 
in  the  Alamo  National  Bank;  that 
was  their  theory.  You  will  remem- 
ber in  the  papers  where  they  said 
they  had  found  it  over  in  the  Alamo 
National  Bank.  And  yet  the  men 
here,  the  record  showed,  were  sub- 
poenaed— officials  of  that  bank — 
and  they  went  there  and  did  not  find 
where  any  loan  in  such  an  amount 
had  ever  passed  through  their  books, 
and  the  record  is  as  silent  as  the 
grave  where  that  money  came  from, 
the  record  is  as  silent  as  the  grave 
where  it  came  from  or  who  it  came 
from.  And  yet  you  are  asked  to  im- 
peach me  because  I  won't  tell.  Now, 
listen.  Don't  you  know  that  the  true 
test  of  a  public  servant  is  that  of 
public  service? — the  matter  of  his 
^record  by  which  he  should  be  tried 
as  a  public  official?  and  if  there  is 
nothing  in  his  public  record  that 
brings  either  an  evidence  of  some 
guilt  or  some  crime  or  moral  tur- 
pitude you've  got  no  right  to  go  in- 
to his  private  business.  They  say 
that  it  was  official  misconduct.  In 
what  respect?  Was  it  because  of 
the  prohibition  question.  If  there 
had  been  a  scintilla,  of  evidence  of 
some  action  of  mine  in  reference  to 
the   prohibition    question,      wouldn't 
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they  have  proven  it?  Was  it  the  oil 
interests  that  somebody  squints  at? 
Had  my  record  on  the  oil  legislation 
been  such  as  to  arouse  suspicion  you 
would  have  found  it  alleged  in 
these  charges  here.  What  have  I 
done  in  my  official  record?  What 
promise  to  the  people  have  I  made 
that  I  have  not  fulfilled?  What  ob- 
ligation resting  upon  me  officially 
have  I  failed  to  perform?  And  yet 
because  in  my  financial  dilemma  I 
had  to  give  my  word  to  the  people 
who  helped  me  in  my  time  of  finan- 
cial distress,  they  admitting  at  the 
same  time  it  is  not  sufficient 
ground  for  impeachment,  they  say  it 
ought  to  be  joined  with  twenty 
other  charges  fully  as  faulty  and 
I  ought  to  be  put  out  of  office  on 
that  ground.  My  friends,  to  serve 
the  people  of  Texas  is  a  great  dis- 
tinction. To  have  the  office  of  Gov- 
ernor is  a  great  distinction.  But 
for  a  man  to  be  conscious  that  he 
had  betrayed  his  trust,  that  he  had 
misled  his  friends,  that  he  had 
broken  his  word,  would  take  away 
from  him  every  personal  satisfac- 
tion that  he  had  ever  received  any 
honor  or  been  entitled  to  any  honor, 
and  so  upon  this  ground  I  refused 
to  testify,  as  I  had  a  legal  right  to 
do,  and  which  the  courts,  if  you 
would  put  it  in  the  courts,  would 
demonstrate  that  I  had  a  legal 
right  to  do,  and  you  as  fairminded 
men  ought  to  be  liberal  enough  in 
the  absence  of  any  proof  to  say  that 
you  are  not  justified  in  convicting 
me  and  finding  me  guilty  upon  a 
mere  matter  of  suspicion.  Suspicion 
about  what?  Is  it  any  crime  for 
a  man  to  borrow  $156,000?  Is 
there  a  man  in  this  Senate,  if  he 
needed  the  money  for  a  purpose 
and  a  man  would  tell  him  he  would 
loan  him  the  money  If  he  would  not 
tell  about  it,  that  would  not  bor- 
row the  money  under  the  same  con- 
ditions'? Not  a  one  of  you.  Let's 
be  honest  with  each  other.  Remem- 
ber the  obligations  of  man  to  man. 
You  would  have  borrowed  the 
money.  As  Senator  McNealus  told 
me  the  other  day,  "I  know  the  rea- 
son you  would  not  tell  where  you 
got  the  $156,000."  I  said,  "Why?" 
He  said,  "Because  you  know  it 
would  break  up  this  Senate  and 
they  would  all  be  running  down  to 
the  same  place  to  see  if  they  could 
get  some  of  the  same  money." 
Senator  McNealus:      Mr.  President 


will  the  Governor  please  state  wheth- 
er that  was  said  in  a  jocular  manner? 

Governor  Ferguson:  Yes,  sir,  but 
many  a  truth  is  uttered  in  a  joke, 
but  at  the  same  time  the  Senator 
has  not  denied  the  fact  and  I  think 
his  failure  to  deny  would  be  no  ex- 
emplification or  disrespect  to  say  un- 
der the  same  condition  if  he.  needed 
money  he  would  borrow  it  from  any-f 
body  that  wanted  to  loan  it  to  him. 

Now,  my  friends,  I  have  spoken  at 
length.  They  say  I  borrowed  money? 
up  at  the  Temple  State  Bank.  Yes, 
I  did.  The  directors  were  satisfied 
with  it.  No  man  has  been  brought 
here  to  say — representatives  of  the 
Temple  State  Bank — that  they  were 
dissatisfied  with  it.  I  said  upon  oath 
that  they  were  satisfied  with  it.  Don't 
you  know  if  there  had  been  anything 
wrong  about  it  they  would  have  had 
all  the  people  here  in  Bell  County 
to  testify  to  that  fact?  The  former 
investigating  committee  in  the  spring 
of  this  year,  in  passing  upon  the  very 
question  of  the  over-line  that  they 
talk  about,  said  that  "based  upon  the 
good  faith  of  the  Governor  and  his 
solvent  condition  to  pay  or  repay  it, 
we  do  not  think  it  is  any  ground  for 
impeachment."  Any  difference  in  the 
facts  now  than  they  were  then?  If 
it  was  a  crime  then  it  is  a  crime 
now;  if  it  was  not  a  crime  then,  it 
is  not  a  crime  now.  That  is  the 
answer  to  that  charge.  If  the  di- 
rectors were  satisfied  with  it  and  the 
money  was  repaid,  so  far  as  the  crime 
of  impeachment  is  concerned,  wheth- 
er it  was  thirty  per  cent  more  than 
the  law  allowed  or  fifty  per  cent 
more.  It  might  have  involved  a  mat- 
ter of  impropriety,  but  as  long  as  it 
was  paid  and  everybody  was  satisfied 
and  nobody  has  lost  a  dollar,  then 
you  as  fairminded  men  calied  to  pass 
upon  the  question  of  whether  I  have 
done  wrong — of  course,  I  have  done 
wrong  in  many  instances;  '  you 
have  done  wrong  and  I  have 
done  wrong;  it  is  impossible  to  stay 
in  the  Governor's  office  three  weeks 
and  not  do  wrong  in  some  way — 
your  fool  friends  will  help  you  make 
a  mistake;  your  enemies  will  involve 
you  and  make  you  make  mistakes; 
the  ordinary  fallacies  of  human  judg- 
ment will  make  you  make  mistakes; 
but  that  is  not  the  issue.  Senators. 
The  issue  is  whether  each  and  every 
one  of  the  charges  here  are  of  suffi- 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


749 


cient  gravity  and  coupled  to  that  de- 
gree that  would  justify  the  great  and 
enormous  crime  of  impeachment?  I 
say  they  are  not.  It  is  not  a  ques- 
tion of  whether  I  did  wrong  or  not, 
but  whether  I  have  been  guilty  of  an 
impeachable  wrong  is  the  question 
which  you  are  called  upon  to  decide. 
If  your  conscience  does  not  tell  you 
that  I  have  been  guilty  of  a  wrong 
to  that  degree,  and  you  vote  against 
me,  then  you  have  not  shown  proper 
respect  for  the  oath  which  you  took 
to  try  me  impartially. 

Now,  my  friends,  I  must  close.  I 
realize  that  I  am  going  to  be  followed* 
by  the  Official  Spanker  of  the  House 
of  Representatives  and  th<©  'Board 
of  Managers.  Somehow  or  other  I 
have  never  envied  the  private  prose- 
cutor. I  could  always  harmonize  in 
my  mind  why  it  was  that  a  man  could 
accept  money  to  support  his  family 
and  while  he  was  trying  to  help  some 
man  out  of  trouble,  to  help  some  man 
on  his  way,  to  extend  some  act  of 
kindness;  but  I  never,  whilst  I  do  not 
condemn  it  exactly,  I  just  want  to 
say  that  I  never  could  understand 
and  get  the  viewpoint  of  the  man 
who  wanted  to  be  always  employed 
to  hurt  somebody,  to  make  trouble 
for  somebody,  to  criticize  somebody, 
to  prosecute  somebody,  because  it  al- 
ways leads  to  a  man's  becoming  a 
persecutor.  Prosecution  is  a  twin 
brother  to  persecution,  and  posterity 
never  approved  either  one  of  them. 
And  so  I  realize  now  that  the  Gen- 
eral is  going  to  bitterly  arraign  me; 
he  is  going  to  tell  you  what  a  bad 
man  I  am,  and  every  time  he  tells 
you  something  I  want  you  not  to  lose 
sight  of  the  fact  that  Mr.  Harris,  his 
co-counsel,  said  that  neither  one  of 
these  was  sufficient  ground  for  im- 
peachment, but  they  had  to  take 
them  all  together,  and  when  he  be- 
gins to  tell  you  how  bad  a  man  I 
am,  and  how  I  betrayed  my  trust, 
I  want  you  to  remember  that  I  have 
done  a  few  things  for  the  people  of 
Texas  and  I  want  you  to  remember 
that  I  am  not  as  bad  a  man  as  they 
say  I  am.  If  I  had  been  a  man  that 
was  avaricious,  if  I  had  wanted  to 
make  two  hundred  and  fifty  or  five 
hundred  dollars  interest  on  some 
money  for  forty-five  or  fifty  days, 
how  do  you  harmonize  it  with  a  man 
who  has  worked  hard  all  his  life, 
and  who  in  his  middle  age  desired 
to  do  something  for  his  country,  de- 


sired to  do  something  for  the  masses 
of  the  country,  desired  to  do  some- 
thing for  the  boys  and  girls  who  went 
to  school  in  the  country,  desired  to 
do  something  for  the  tenant  farmers 
who  had  been  heretofore  unnoticed 
by  the  people  of  the  country,  to  do 
something  for  the  upbuilding  of  the 
country,  who  took  from  his  private 
estate  thirty-one  thousand  dollars, 
not  from  any  brewery,  not  from  any 
oil  interests,  if  you  please,  but,  as 
the  record  shows,  from  my  own  bank 
I  took  $31,000  from  my  own  funds 
and  spent  it  legitimately  in  the  cam- 
paign, making  my  own  platform  and 
policies.  Does  it  seem  reasonable,  if 
I  had  been  that  bad  a  man,  that  I 
would  have  made  that  sacrifice?  The, 
last  campaign  I  spent  thirty-four 
hundred  dollars.  Then  they  say  I 
only  done  it  for  the  purpose  of  mak- 
ing four  or  five  hundred  dollars  in- 
terest on  a  deposit  for  a  few  months. 
Does  it  look  reasonable  that  a  man 
would  do  that?  I  have  been  in  office 
a  little  over  two  years.  I  have  got 
about  $8000  salary  out  of  the  office. 
When  I  get  through  paying  my  law- 
yers in  this  case  the  salary  will  have 
been  wiped  out.  I  have  paid  off  the 
chicken  salad  item  and  I  have  paid 
for  the  labor  at  the  Mansion;  this 
Legislature  has  not  seen  fit  to  allow 
me  for  the  labor  at  the  Mansion — 
a  rule  not  enforced  against  any  other 
Governor  of  the  State.  Why,  they 
talk  about  my  using  the  credit  of  the 
State,  with  the  State's  money  to  bor- 
row money,  and  you  lose  sight  of 
the  fact  that  Mr.  Dunn  of  the  Union 
National  Bank  told  you  that  when 
I  came  into  office  the  credit  of  the 
penitentiary  had  gotten  to  where  no- 
body wanted  to  do  business  with  it. 
Because  of  my  financial  standing  the 
State  used  my  credit  to  get  a  hun- 
dred and  twenty  thousand  dollars  to 
make  a  success  of  the  penitentiary, 
to  put  it  on  a  cash  basis,  and  if  you 
are  going  to  measure  it  by  the  ques- 
tion of  cold  blooded  dollars  and  cents 
the  record  is  undisputed  that  I  have 
done  as  much  for  the  credit  of  the 
State  as  the  State  has  done  for  my 
credit.  The  result  of  it  is,  you  write 
this  verdict  of  impeachment  like  the 
passions  of  the  hour  demand  that 
you  do,  remember  that  a  million  dol- 
lars is  going  to  be  turned  over  to  the 
profit  of  the  penitentiary  system  that 
has  been  made  under  my  manage- 
ment.    Don't  forget  that  in  the  pur- 
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chase  of  a  farm  I  made  $250,000  for 
the  State  of  Texas.  You  say  that  is 
my  idea  about  it.  On  the  floor  of 
the  Senate  that  purchase  was  ques- 
tioned. I  made  the  statement  that 
they  might  get  twelve  prohibi- 
tion bankers  that  live  in  the  Panhan- 
dle of  Texas  and  let  them  go  over  to 
see  that  farm  and  if  it  wasn't  worth 
a  hundred  thousand  dollars  more 
than  the  State  paid  for  it  I  would 
resign  from  the  office;  on  the  other 
hand,  if  it  was  proved  that  it  was 
worth  that  much  money  a  statement 
would  be  made,  an  admission  would 
be  made,  that  a  misrepresentation 
had  been  made  against  the  Governor 
of  this  State.  I  bought  a  farm  up 
in  North  Texas;  the  State  had  pre- 
viously paid  $40  an  acre  for  land  ad- 
joining it;  I  bought  land  adjoining 
that  for  $15  an  acre,  better  land. 
I  am  not  reflecting  on  anybody,  but 
I  am  showing  you  the  facts,  and  you 
must  admit  that  if  I  had  been  a  bad 
man,  seeking  to  prostitute  the  priv- 
ileges of  my  office  for  private  gain 
I  have  had  every  opporutnity  to  make 
not  only  three  or  four  or  five  hun- 
dred dollars  interest  on  a  little  de- 
posit, but  I  could  have  made  a  hun- 
dred thousand  dollars  if  I  had  been 
the  bad  man  they  want  to  make  me. 
Is  it  possible,  because  I  have  done 
something  for  the  country  schools 
of  this  State,  are  you  going  to  lose 
sight  of  it  all,  are  you  going  to  lose 
sight  of  everything  that  has  been 
done  for  the  upbuilding  of  this; 
State,  for  the  educational  interests 
of  this  State,  a  man  who  spent  thirty 
thousand  dollars  to  get  the  privilege 
to  do  something  for  the  country 
schools  of  this  State,  where  the  sys- 
tem of  education  has  received  an 
impetus  like  it  has  not  had  in  thirty 
years,  when  throughout  the  broad 
land  of  Texas  the  facilities  for  edu- 
cation to  every  boy  and  girl  had 
been  extended,  where  they  can  go 
without  price  and  get  an  education? 
Is  it  possible,  where  I  took  a  stand 
for  the  laboring  classes  of  the 
country,  and  I  have  been  able  to 
declare  my  position  about  the  labor- 
ing classes  of  this  State,  is  it  pos- 
sible you  are  going  to  forget  all 
that  and  impeach  me  on  the  same 
little  ground  of  whether  I  wanted 
to  steal  $5600  or  whether  I  wanted 
to  make  the  interest  on  a  $250,000 
deposit  for  forty-five  days?  Gen- 
tlemen,  you   ought  to  take  a  broad 


view  of  this  matter.  General  Crane, 
the  Official  Spanker,  as  the  saying 
is,  is  going  to  romp  all  over  me. 
I  understand  what  is  coming.  It 
seems  in  the  broad,  unequal  strife 
of  life,  down  the  stream  which  I 
am  now  sailing,  there  is  a  boat 
named  "The  M.  M.  Crane,"  upon 
that  boat  nine  or  ten  managers  de- 
manding that  he  earn  his  money. 
When  he  begins  to  spank  me  and 
tell  you  what  a  bad  man  I  am,  re- 
member it  is  nothing  personal  to 
him,  but  it  is  because  the  managers 
tell  him,  "Now,  Crane,  you  must 
earn  your  money,"  and  when  he 
lets  up  for  a  little  bit  and  breaks 
out  again,  don't  think  there  is  any- 
thing personal  about  it,  but  be- 
cause the  managers  are  demanding 
of  him  that  he  maintain  his  record 
of  Official  Spanker,  and  when  he 
has  done  that  to  his  heart's  content, 
when  he  has  said  all  the  bitter 
things  against  me  which  he  is  go- 
ing to  say,  ask  yourselves  the  ques- 
tion whether  after  it  is  all  said  and 
done,  before  High  Heaven,  con- 
scious of  your  duty  to  yourselves, 
has  the  Governor  been  guilty  of  any 
wrong  that  would  justify  impeach- 
ment? Lay  aside  the  passions  of 
the  hour,  try  me  like  you  would 
try  anybody  else,  not  any  bias  for 
me  or  any  prejudice  against  me,  but 
extending  to  me  like  has  been  ex- 
tended to  all  men  in  all  ages  the 
eternal  laws  of  justice.  I  thank  you. 

Senator  Page.  Mr  President,  it 
is  now  about  11:25  and  I  don't 
think  Mr.  Crane  would  like  to  begin 
his  argument  before  lunch. 

Senator    Bee:       Mr.    President? 

The  Chair:  The  Senator  from 
Bexar. 

Senator  Bee:  I  wish  the  Chair 
would  admonish  the  galleries  then, 
if  we  adjourn  as  a  Court,  we  will 
continue  as  a  Senate,  and  they 
must  permit  us  to  continue  our  de- 
liberations   quietly. 

The  Chair:  The  Chair  will  do 
that  as  soon  as  this  matter  is  dis- 
posed of. 

Senator    Page:      Mr.    President. 

The  Chair:  The  Senator  from 
Bastrop. 

Senator  Page:  If  I  might  be 
permitted  to  ask  General  Crane 
if  he  prefers  not  to  have  his  argu- 
ment broken  into. 

General  Crane:  I  would  prefer 
to    adjourn. 

Senator   Page:      I   make   the   sug- 
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gestion  in  the  light  of  General 
Crane's  statement,  that  we  rise  until 
2  o'clock. 

Senator  Strickland:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Anderson. 

Senator  Strickland:  I  would  like 
to  amend   that  and  make  it  1:30. 

The  Chair:  The  Chair  desires  to 
state  this  to  those  in  the  gallery, 
the  Senate  will  be  in  session  as 
soon  as  the  Court  rises,  and  if  any 
of  you  remain  where  you  are  we 
want  you  to  keep  order.  Those  in 
favor  of  the  motion  that  the  Court 
rise  until  1:30  this  afternoon  sig- 
nify by  saying  "Aye,"  those  opposed 
"No."  The  ayes  have  it.  We  will 
rise  to  meet  at  1:30   this  afternoon. 

Thereupon,  at  11:24  a.  m.,  tire 
Court  recessed  until  1:30  p.  m. 

Afternoon  Session. 

(Pursuant  to  the  recess  adjourn- 
ment, the  Senate,  sitting  as  a  Court 
of  Impeachment,  reconvened  at  1:30 
o'clock  p.  m.) 

The  Chair:  The  time  having  ar- 
rived for  the  convening  of  the  Court, 
the  Court  will  come  to  order.  Every- 
body be  seated.  The  Chair  will  say 
for  the  benefit  of  those  who  may  not 
have  been  here  this  morning  an,d 
who  are  now  in  the  Chamber  and  in 
the  galleries  as  our  guests,  that  we 
do  not  want  any  kind  of  demon- 
stration at  any  time  during  the 
progress  of  the  proceedings  this 
afternoon,  we  can  not  tolerate  any 
demonstration.  I  believe  that  all 
you  need  to  know  now  is  to  be  re- 
minded that  that  will  be  so  much 
out  of  order  that  the  assistants  of 
the  Sergeant-at-Arms  are  instructed 
to  put  out  of  the  gallery  or  out  of 
the  Chamber  any  one  offending  in 
that  way.      Let  us  have  order,  now. 

Address  of  General  Crane. ' 

General  Crane:  May  it  please  the 
Court,  my  voice  being  a  little  out  of 
order,  I  take  this  elevation  so  as  to 
>  make  myself  heard  more  easily  (re- 
ferring to  the  platform  of  the  wit- 
ness stand.) 

I  congratulate  the  Court  upon  the 
fact  that  this  case  is  nearing  the  end, 
and  that  soon  the  result  will  be 
known  and  announced.  It  is  an  Im- 
portant proceeding,  important  in 
many  ways;  important  because  it  is 
the  first  of  its  kind  that  we  have 
had  in  this  State,  and  because  it  is 


necessary  for  the  State  to  announce  in 
this  authoritative  way  by  the  highest 
Court  of  Impeachment  that  could  be 
convened  in  this  State,  and  the  only 
one,  what  the  policy  of  this  State 
will  be  in  the  future  towards  its 
officers;  that  is  to  say,  whether  or 
not  its  officials,  from  the  highest  to 
the  lowest,  shall  be  governed  by  the 
law,  or  whether  or  not  .  they  shall 
have  a  discretion  commensurate  with 
their  imaginations.  I  am  going  to 
waste  but  little  time  in  discussing 
the  kind  of  a  case,  as  to  whether 
it  is  a  civil  or  criminal,  further  than 
to  say  that  this  Court  settled  that,  as 
I  understood,  by  ruling  on  the  admis- 
sion of  the  evidence  early  in  the  pro- 
ceedings. No  appeal  having  been 
taken  from  that,  I  take  it  for  granted 
that  the  Court  has  determined  that 
so  far  as  this  case  is  concerned,  that 
it  is  not  a  criminal  case,  but  that  it 
is  one  of  its  own  kind — sui  generis, 
so  to  speak,  neither  civil  nor  crim- 
inal. It  certainly  has  none  of  the 
essentials  of  a  criminal. case,  in  that 
former  jeopardy  cannot  be  pleaded; 
and  besides  that,  all  of  the  crimes  in 
Texas  are  divided  into  two  classes, 
felonies  and  misdemeanors;  of  the 
felonies  the  district  court  is  given  ex- 
clusive jurisdiction,  and  of  the  mis- 
demeanors, the  jurisdiction  as  to 
them  is  divided  between  the  district 
court,  the  county  court,  and  the  jus- 
tice's court.  Our  Supreme  Court, 
speaking  through  Chief  Justice. 
Gaines,  in  a  very  able  opinion,  point- 
ed' out  those  facts,  and  as  a  neces- 
sary conclusion,  that  all  criminal 
cases  must  be  tried  in  a  different 
way,  and  in  the  courts  in  which  the 
Constitution  has  placed  that  respon- 
sibility. 

It  ought  not  to  be  necessary  for 
me  to  suggest  to  you  that  there  is  no 
personal  feeling  involved  in  this  case. 
The  Board  of  Managers,  for  whom  I 
speak,  and  the  HoUse  of  Representa- 
tives that  meet  at  the  other  end  of 
the  Capitol,  have  not  been  moved  by 
any  personal  feeling  toward  Governor 
Ferguson,  but  they  have  moved  soler 
ly  by  a  sense  of  duty  to  their  con- 
stituents at  home,  because,  after  all, 
in  every  government,  State,  munic- 
ipal, or  national,  its  ultimate  purpose 
is  to  protect  the  weak  against  the 
strong,  and  to  compel  obedience  to 
the  law  by  everyone,  whether  he  be  a 
private  citizen  or  an  official.  I  need 
not  call  your  attention  either  to  the 
fact  that  it  is  not  necessary  for  any- 
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one  who  is  sought  to  be  impeached 
to  be  guilty  of  a  statutory  crime.  I 
do  not  go  to  the  extent,  nor  do  I 
believe  all  of  the  authorities  bear  it 
out,  but  yet  they  do  nearly  so,  of 
some  of  the  distinguished  New  York 
lawyers  in  the  Sulzer  trial,  who  said 
that  an  impeachable  offense  was 
whatever  the  Senate  of  the  State 
thought  it  to  be,  that  they  could 
make  a  trivial  matter  an  imp-eachable 
offense  if  they  saw  fit.  I  concur  in 
that  opinion  this  far,  that  the  Sen- 
ate can  make  any  offense  or  any  mis- 
conduct upon  the  part  of  an  official 
an  impeachable  offense  if  they  be- 
lieve that  it  disqualifies  him  or  that 
it  impairs  his  usefulness  as  an  offi- 
cer, they  can  remove  him;  in  other 
words,  it  is  an  exercise  of  the  same 
power  that  in  later  days  has  been 
sought  to  be  exercised  by  the  recall, 
it  is  simply  an  official  recall  of  an 
officer,  an  executive,  who  ceases  to 
obey  the  law  and  who  does  business 
in  an  entirely  different  way.  But  in 
this  case  we  are  not  left  to  that  sort 
of  conjecture,  we  are  not  left  to  that 
sort  of  suggestion  as  a  ground  for 
impeachment  in  this  case,  because  I 
will  show  you  before  I  have  gone 
very  far  that  Governor  Ferguson  has 
not  only  disobeyed  the  law,  but  that 
if  his  conduct  is  to  be  construed  or 
governed  by  the  *laws  that  govern 
the  conduct  of  the  average  citizen, 
he  can  not  avoid  the  consequences — 
or  he  can  not  avoid  the  conclusion 
that  he  has  violated  the  criminal, 
statutes  of  this  State. 

Now,  before  I  go  further,  too,  allow 
me  to  correct  a  statement  made  by  his 
counsel  and  himself  as  to  admissions 
of  Mr.  Harris  in  his  opening  argu- 
ment, Mr.  Harris  did  not  admit,  as  I 
understood  him — and  I  have  the  lan- 
guage here  before  me  (referring  to 
Senate  Journal) — that  he  ought  not  to 
be  impeached  for  any  one  of  these 
charges  made  against  him,  but  because 
of  all  of  them.  He  made  that  admis- 
sion only  in  reference  to  one,  and  that 
was  the  Woodman  charge;  he  said 
that  if  that  was  the  only  one  that  he 
would  admit  that  probably  he  ought 
not  to  be  impeached,  but  he  asked  his 
impeachment  because  we  had  proven 
all  of  the  twenty-one  charges,  and  he 
said,  "I  think  either  one  of  twenty 
certainly  would  justify  his  impeach- 
ment, even  if  there  was  nothing  else 
proven  against  him."  Now,  for  ex- 
ample,   we    find    that   when    he    came 


into  office  he  had  scarcely  warmed  his 
official  seat  before  there  was  turned 
over  to  him  $101,607.18  of  the  people's 
money — not  his  money,  but  belonging 
to  the  entire  people,  for  the  purpose 
of  rebuilding  the  Canyon  City  Normal 
School.  That  money  should  have  been 
deposited  in  the  State  Treasury,  but 
it  was  not.  His  predecessor,  however, 
I  can  say  in  his  justification — or, 
rather,  his  mitigation,  if  not  in  justi- 
fication, he  deposited  that  money  in 
banks  in  which  the  then  Governor  was 
not  interested  and  on  which  he  re- 
ceived interest,  and  took  security  for 
every  dollar,  so  as  to  insure  the  State 
against  any  loss  and  make  the  money 
earn  interest  in  the  meantime.  Gov- 
ernor Ferguson  took  that  money  when 
it  was  put  into  his  hands  and  put  at 
least  half  of  it,  $50,000  of  it  in  his 
bank,  at  Temple — not  all,  at  any  rate, 
but  that  much  ultimately  found  its 
way  there  as  the  money  was  collected. 
That  bank,  remember,  had  not  made 
one  penny  of  dividends,  hasn't  made 
any  in  the  past  two  'years,  as  he  has 
testified.  He  says  that  that  money 
was  not  intended  to  be  loaned  out,  to 
profit  him,  and  he  exhibits  a  letter  ac- 
companying his  remittance,  that  no 
loan  was  to  be  based  upon  that  de- 
posit. But,  I  take  it,  that  he  cannot 
be  and  could  not  be,  and  was  not 
ignorant  of  the  fact  that  that  money 
was  loaned  out,  because  the  statements 
of  the  bank,  and  his  bank  examiners, 
appointed  by  his  appointee,  showed 
that  while  that  money  was  in  the  bank 
the  reserve  was  always  less  than  the 
fund  that  Governor  Ferguson  had 
placed  there.  -Now,  think  of  it!  He 
took  $50,000  of  the  State's  money  and 
put  it  into  the  bank,  and  the  reserve 
or  cash  surplus  of  that  bank  during 
the  time  that  that  money  was  in  it, 
was  less  than  the  amount  of  the  State's 
money  which  Governor  Ferguson  had 
deposited  there.  Now,  if  that  money 
had  not  been  there,  that  reserve  would 
have  had  to  have  been  taken  out  of 
some  other  funds;  he  cannot  escape 
the  conclusion,  and  he  ought  in  all 
frankness  to  admit  it,  that  the  deposit 
of  that  $50,000  in  the  Temple  Bank 
was  advantageous  to  him,  was  ad- 
vantageous to  the  other  stockholders, 
and  he  ought  not  to  escape  the  con- 
clusion, either,  that  it  was  deposited 
there  for  the  purpose  of  being  profit- 
able to  that  bank.  But  then  comes 
another  question;  after  that  money 
had  been  there  for  some  time,  on  the 
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23d  day  of  August,  1915,  $5600  of  that 
money  was  appropriated  to  pay  his 
private,  personal  debt  of  $5600  due  to 
the  First  National  Bank  of  Temple. 
That  was  on  the  23d  day  of  August, 
1915.  On  the  first  or  second,  or  third 
of  September  of  the  same  year,  a  state- 
ment was  sent  to  him,  containing  the 
three  other  items  of  money  that  had 
been  remitted  to  the  American  Na- 
tional Bank,  and  also  containing  this 
item  of  $5600,  with  a  voucher,  plainly 
written,  stating  $5,000  on  the  note  to 
the  First  National  Bank  of  Temple, 
$600  in  the  next  line,  interest,  making 
a  total  of  $5600,  and  with  a  further 
notation  in  ink,  "Note  sent  to  Aus- 
tin." Now,  his  Private  Secretary  sit- 
ting here  on  this  witness  stand  stated 
that  he  never  read  that  report.  We 
are  obliged,  Senators,  to  examine  this 
testimony  in  the  light  of  the  ordi- 
nary understanding  of  men,  and  the 
•ordinary  habits  of  men.  A  man  sends 
and  gets  a  bank  statement  with  only 
four  items  in  it,  it  is  a  statement 
affecting  a  trust  fund  for  the  use  of 
which  he,  at  least,  has  assumed,  or  is 
clothed  with  the  power  of  disbursing; 
he  gets  that  statement,  and  to  say  that 
he  never  looks  into  it,  challenges  the 
credulty  of  any  man — never  examines 
the  four  items  to  see  whether  or  not 
they  are  proper  charges  against  that 
trust  fund,  never  looks  to  see  whether 
the  money  has  been  properly  applied, 
oi  whether  it  has  been  applied  to  the 
wrong  account.  If  that  be  true,  then, 
Governor  Ferguson  ought  to  be  re- 
moved from  office,  because  he  is  unfit 
to  act  as  trustee  in  such  large  matters, 
if  he  can  let  $5600  of  trust  funds  slip 
into  his  other  trousers'  pocket  with- 
out ever  ascertaining  the  fact  until 
the  grand  jury  points  it  out.  Now, 
that  is  not  all.  In  the  following  April 
— the  following  April,  Governor  Fergu- 
son wrote  a  letter  to  the  same  bank 
to  send  him  a  statement  of  his  guber- 
natorial account.  That  statement 
came,  and  yet  it  was  not  discovered 
that  $5600  of  the  people's  money  had' 
been  applied  to  the  payment  of  the 
Governor's  debt.  And  yet,  now,  Sena- 
tors, there  is  another  suggestion; 
in  that  same  April,  that  same 
month  of  April,  the  27th  day, 
he  had  to  pay  for  the  Canyon 
City  Normal,  the  last  payments  on 
it.  He  knew  the  amount  of  money 
he  had  on  hand  to  make  that  pay- 
ment was  $101,607.18.  He  had  all 
of    that    at    Temple    transferred    to 


the  American  National  Bank,  he- 
knew  it  was  brought  down  here.  In 
the  meantime,  he  had  deposited 
money  of  the  Adjutant  General's 
office,  something  over  $3,000.00,  he 
had  deposited  some  of  the  King's 
Highway  funds,  or  other  trust  funds 
committed  to  his  care  in  the  same 
account,  and  when  he  made  his  last 
payment  on  the  Canyon  City  Nor- 
mal, it  ought  to  have  been  the  last 
of  $101,000.00,  he  overdrew  that 
account  of  about  $108,000.00,  he 
overdrew  it  $1847.50.  Now,  Sen- 
ators, let  me  ask  of  you,  is  it  pos- 
sible for  a  Senator  here,  charged 
with  the  administration  of  a  trust 
fund,  to  have  in  his  hands  $101,- 
607.18,  and  when  he  goes  to  pay  out 
that  trust  fund  he  knows  that  he 
has  not  only  paid  out  what  there  is 
left  of  that,  but  he  has  paid  out 
nearly  $4,000.00  of  additional 
funds,  and  he  has  made  an  over- 
draft of  $1800.00,  or,  rather — yes, 
an  overdraft  of  $1847.50,  and,  yet, 
never  discover  any  of  that  trust 
fund  had  been  misapplied.  I  would 
like  to  believe,  Senators,  that  he 
did  not  know.  But  he  was  called 
upon  then  to  make  a  deposit  to 
cover  that  amount.  He  deposited 
$1850.00  out  of  his  personal  funds 
to  cover  the  deficiency.  Why  should 
he  have  been  depositing  his  per- 
sonal funds  to  cover  a  deficiency  in 
the  trust  funds,  if  he  did  not  know 
that  some  of  those  trust  funds  had 
been  improperly  used?  Then,  you 
will  recall  that  while  the  witness 
was  on  the  stand,  I  asked  him  to* 
take  the  amount  of  the  overdraft, 
$1847.50,  the  amount  of  the  Adju- 
tant General's  fund,  the  amount  of 
the  King's  Highway  fund,  and  add' 
them  together,  and  see  what  they 
made.  He  added  them  and  they 
made  the  fateful  sum  of  $5  600.00, 
the  precise  amount  that  had  been 
abstracted  by  the  Temple  State 
Bank  and  applied  to  the  payment 
of  the  Governor's  debt.  And,  yet, 
Senators,  he  never  discovered  that 
loss,  he  tells  you,  never  discov- 
ered it  until  on  the  20th  day  of 
July,  1917,  more  than  a  year — 
nearly  two  years,  after  the  loss  had 
occurred,  and  then  it  was  pointed 
to  him — the  Governor  of  this  great 
imperial  State — it  was  pointed  to 
him  by  the  Grand  Jury  of  Travis 
County!  My  God!  When  has  it  be- 
come necessary,  since  when,  for  the 
Governor      of  the   State   to      have   a 
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grand  jury  of  a  county  point  out 
to  him  a  breach  of  trust  of  which 
he  has  been  guilty?  It  is  humiliat- 
ing to  every  man  of  us  here  that  any 
man  clothed  with  the  power  of  exe- 
cuting a  trust,  entrusted  with  cash 
that  does  not  belong  to  him,  but 
to  others,  to  let  that  cash  escape 
from  his  fingers  and  never  discover 
it  until  a  grand  jury  calls  on  him 
to  account!  Now,  I  appeal  to  you 
lawyers  here — and  I  see  you  sitting 
around  me,  many  of  you  who  handle 
all  kinds  of  cases  and  all  kinds  of 
trijst  funds — there  is  not  one  of  you 
here  this  afternoon  who  would  be 
entrusted  with  $100,000.00  to  thus 
distribute,  that  it  would  be  possible 
to  get  $5600.00  out  of  your  hands 
without  your  discovering  that 
fact?  I  think  you  ought  to  give  to 
the  Governor  what  he  claims — that 
he  is  a  man  at  least  of  ordinary  in- 
telligence and  ordinary  capacity, 
and  I  take  it  you  will  reach  the 
conclusion  that  it  could  not  have 
escaped  him  either,  without  his 
knowledge,  even  his  consent. 

I  am  not  going  to  discuss  all  of 
these  charges,  the  time  is  too  short 
and  I  do  not  intend  to  consume  all 
that  is  alloted  to  me;  but  there  are 
some  of  them  to  which  I  do  wish  to 
call  your  attention. 

When  he  came  down  here  to 
Austin,  he  tells  you,  and  all  of  the 
officers  who  have  testified,  it  had 
grown  up  to  be  a  habit  here  to 
do — what?  To  make  their  collec- 
tions of  checks  that  were  sent  them 
paying  the  official  fees  or  charges, 
the  government  collections,  take 
those  checks,  deposit  them  in  a 
bank  for  collection,  and  make  set- 
tlement with  the  Treasury  every 
thirty  days;  that  had  grown  to  be 
a  custom.  But  when  he  came  here, 
what  happened?  A  conference  of 
some  kind  was  immediately  held 
between  the  Banking  Commissioner 
and  himself — or,  at  least,  that  was 
the  result  of  it — and  then  between 
himself  and  the  Secretary  of  State, 
in  which  it  was  understood  that  the 
public  funds  of  all  kinds  and  char- 
acters that  were  collected  by  those 
officers,  settlements  for  that  sho-uld 
not  be  made  except  at  the  end  of 
a  ninety-day  period.  And  then,  for 
the  first  time  in  the  history  of  this 
State,  the  money  of  the  people  of 
Texas,  your  money  and  my  money, 
the  money  that  the  taxpayers  had 
paid   in,    or,   at    least,    it   belonged   to 


the  taxpayers, — that  was  deposited 
under  the  direction  and  with  the 
consent  of  the  Governor  of  this 
great  State  where  it  would  bring  a 
•revenue  to  the  bank  in  which  he 
was  a  stockholder!  As  I  look  at 
this  magnificent  audience  before  me 
now,  as  I  look  at  this  tribunal,  the 
Senate  of  Texas,  representing  the 
best  thought  and  feeling  and  tradi- 
tions of  this  great  people,  I  cannot 
but  reflect  back  and  wonder  what 
would  have  been'  thought  of  old 
Richard  Coke,  or  old  Governor 
Roberts — the  "Old  Alcalde" — and 
John  Ireland,  the  chivalrous  Sul 
Ross,  if  it  had  been  found  or  be- 
lieved that  they  were  acting,  or 
either  of  them,  as  a  collecting  agent 
for  a  bank  in  which  they  happened 
to  own  stock,  or  of  using  the  pub- 
lic funds  by  depositing  them  where 
they  Would  bring  a  revenue  to  them. 
No,  no.  If  that  had  been  true  and 
it  had  been  discovered,  the  names 
of  those  gentlemen  whom  I  have 
mentioned  would  not  be  honored 
now  throughout  the  confines  of 
this  great  State  as  unselfish  public 
servants.  But  they  say,  was  that 
prohibited  by  law?  I  answer,  "Yes." 
Listen,  Senators — but  let  us  look 
at  the  extent  of  it  before  we  read 
the  law.  It  was  not  an  occasional 
deposit,  it  was  a  deposit  running  all 
the  years,  and,  mark  you,  the  sub- 
terfuge, the  little  excuses  made  for 
it — why,  they  had  a  witness  on  the 
stand  here  from  the  Secretary  of 
State's  office  who  had  sent  $5,000.00 
to  the  Temple  State  Bank,  and  it 
stayed  there  eleven  months,  and  it 
is  there  yet,  re-enforced  by  $10,- 
000.00  more.  "Why,"  they  said, 
that  $5,000.00  were  overcharges 
where  somebody  in  paying  fran- 
chise taxes  paid  fifty  cents  too 
much,  and  we  are  unable  to  refund 
it  to  him,  and  it  is  that  $5,000.00 
that  was  sent  up  to  Temple."  Well, 
now,  that  is  not  true,  and  they  after- 
wards admitted  it.  What  they  did 
have  in  the  vaults  of  the  Treasury, 
or  in  the  bank,  was  $250,000.00, 
some  of  which,  of  course,  were 
those  little  items,  and  they  took 
the  $5,000.00  and  sent  it  to  Temple. 
It  is  $5,000.00  of  the  people's 
money.  A  little  bit  later  they  put 
$60,000.00— the  Governor  took  it 
in  his  pocket  up  there  and  deposted 
it  in  that  bank, — not  for  collection, 
but  it  was  cash.  A  little  bit  later 
they   took    $250,000.00,      took      that 
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to  Temple  and  deposited  it  in  that 
bank;  and  at  one  time  they  had  in 
that  bank  $354,000.00  of  money  be- 
longing to  the  Secretary  of  State — 
that  is,  in  his  hands,  that  he  ought 
to  have  turned  in  to  the  State 
Treasury,  but  instead  of  that  he 
turned  it  into  the  Governor's  bank. 
How  is  that  money  secured?  You 
gentlemen  know  the  law.  A  Secre- 
tary of  State  gives  a  bond  for  $25,- 
000.00,  and  for  that  bond  of  $25,- 
000.00  he  takes  $354,000.00  away 
from  the  Capital  into  a  distant 
county  and  deposits  it  in  a  bank 
which  has  been  unable  to  earn  a 
dividend  for  two  years — no  security, 
no  nothing. 

Now,  then,  let's  see  what  the  law 
was,  and  the  Governor  said  he  knew 
what  it  was.  It  says  (reading  from 
statute) : 

"That  if  any  officer  of  the  govern- 
ment who  is  by  law  a  receiver  or 
depositary  of  public  money,  or  any 
clerk  or  other  person  employed  about 
the  office  of  such  officer,  shall  fraud- 
ulently take  or  misapply  or  convert 
it  to  his  own  use,  any  part  of  such 
public  money,  or  secrete  the  same 
with  intent  to  take,  misapply,  or 
convert  it  to  his  own  use,  or  shall 
take  or  deliver  the  same  to  any  per- 
son, knowing  that  he  is  not  entitled 
to  receive  it,  he  shall  be  punished 
by  confinement  in  the  penitentiary 
for  a  term  of  not  less  than  two  nor 
more  than  ten  years." 

Now,  that  was  the  law  of  1858. 
In  187  9,  twenty-one  years  later,  they 
amended  it  as  follows: 

"Within  the  term  'misapplication 
of  public  money,'  are  included  the 
following:  The  use  of  any  public 
money  in  the  hands  of  any  officer  of 
the  government,  for  any  purpose 
whatsoever,  save  that  of  transmit- 
ting or.  transporting  the  same  to  the 
seat  of  government,  and  its  payment 
to  the  Treasurer." 

Could  any  man  misunderstand  that 
language?  There  is  not  a  layman 
here  who  does  not  know  what  it 
means.  By  misapplication  of  public 
funds  it  meant  what?  "Any  use 
whatsoever  of  that  money,  save  that 
of  transmitting  it  .into  the  State 
•Treasury."  But  that  is  not  all, 
here  is   another: 

"The  deposit  by  any  officer  of  the 
government  of  public  money  in  his 
hands,  at  any  other  place  than  the 
Treasury  of  the  State,  when  the 
Treasury  is  accessible  and  open  for 


business,  or  permitting  the  same  to 
remain  on  deposit  at  such  forbidden 
place    after    the    Treasury    is    open." 

Now,  that  is  one  of  the  things  that 
the  government  sought  to  compel — to 
compel  the  officers  who  got  possession 
of  public  money  in  the  State  to  de- 
posit it  in  the  State  Treasury,  and  I 
say  now  that  it  would  be  misapplica- 
tion of  that  fund  if  he  used  it  for  any 
purpose,  or  if  you  deposited  that 
money  elsewhere,  provided  the  State 
Treasury  is  open  for  the  reception  of 
that  money  and  the  transaction  of 
business. 

I  dislike  to  say  this,  Senators,  I 
would  like  to  say  it  otherwise — but 
how  Governor  Ferguson  and  his  Sec- 
retary of  State  can  escape  the  proposi- 
tion that  they  have  violated  this  crim- 
inal statute,  I  cannot  understand. 
Did  they  use,  I  ask  you,  did  they  use 
this  public  money  in  the  hands  of  an 
officer  of  the  government  for  any  pur- 
pose whatsoever  except  of  transmit- 
ting it  or  transporting  it  to  the  seat 
of  government?  I  will  ask  you  to 
answer,  did  they  deposit  this  money 
that  was  in  their  hands  at  any  other 
place  than  the  Treasury  of  the  State, 
when  the  Treasury  is  accessible  and 
open  for  business,  or  permit  the  same 
to  remain  on  deposit  at  such  forbidden 
place  after  the  Treasury  is  open?  I 
leave  you  to  answer  that,  Senators, 
if  you  can  say  in  the  face  of  this 
record  that  that  is  true,  that  he  never 
deposited  the  public  funds  except  in 
the  Treasury  of  the  State  when  it  was 
open.  I  know  you  can't  say  that,  be- 
cause the  evidence  is  all  the  other 
way — the  admissions  of  the  Governor 
are  all  the  other  way.  Now,  how  does 
he  meet  that  situation?  He  says  that 
it  must  be  deposited  with  "a  fraudu- 
lent intent."  I  say  no.  Senators, 
you  lawyers,  you  must  say  no.  That 
statute  does  not  say  that  the  deposit 
of  money  with  "fraudulent  intent." 
No.  But  the  deposit  of  it  anywhere 
except  in  the  Treasury.  Now,  you 
will  remember  the  banking  statute — 
the  Governor  admits  that  part  of  it, 
that  if  the  president  of  a  bank,  or  an 
officer  of  a  State  bank,  shall  borrow 
money  without  the  consent  of  his  di- 
rectors, that  that  is  of  itself  -a  felony 
per  se.  No  fraudulent  intent  there 
necessary,  it  is  simply  a  statutory 
crime  for  the  protection  of  the  best 
interests  of  the  State.  And  this  is  a 
statutory  crime  to  prevent  just  such 
conditions    as    have    grown    up    here 
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within  this  State  within  the  last  two 
years. 

Here  is  a  pitiful  circumstance  con- 
nected with  this  matter — during  the, 
period  that  this  money  was  being  de- 
posited at  Temple  and  elsewhere,  a 
deficiency  arose  in  the  Treasury,  and 
the  poor  wretches  to  whom  the  State 
was  indebted — some  of  them  poor  and 
some  of  them  otherwise — were  obliged 
to  either  discount  their  warrants  or 
await  *  calls  made  for  them  later^ 
Why?  Because  the  money  was  not  in 
the  Treasury  to  make  these  paymentsi 
The  money  was  deposited  in  private 
banks  here  and  there,  and  everywhere, 
to  suit  the  convenience  of  the  official 
family,  instead  of  in  obedience  to  the 
law,  depositing  it  where  it  ought  to  be. 

If  there  is  any  Senator  here  who 
is  doubtful  about  an  impeachment 
proceeding  except  for  a  statutory 
crime,  he  may  remove  his  doubts.  A 
statutory  crime  has  been  committed 
over  and  over  again.  The  Governor 
himself  carried  a  part .  of  the  money 
to  Temple,  he  was  present,  and,  as 
his  testimony  shows,  and  his  declara- 
tions show,  introduced  into  this  rec- 
ord, he  encouraged  the  Secretary  of 
State  to  do  the  same,  telling  him  that 
the  larger  he  made  the  deposit,  the 
better  it  would  please  him.  Now,  that 
still  is  not  all.  The  State  of  Texas 
passed  a  banking  law  establishing  a 
comprehensive  system  of  State  banks. 
It  was  more  liberal  in  some  of  j£s 
provisions,  very  much  so,  than  the 
National  Banking  Act.  The  Federal 
government,  in  establishing  its  bank- 
ing system,  provides  that  no  bank  shall 
lend  more  than  ten  per  cent  of  ■  its 
capital  to  any  one  man — capital  and 
surplus.  This  State  law  provided  no 
bank  should  lend,  under  any  circum- 
stances, more  than  thirty  per  cent  of 
its  money  to  any  one  man — of  its  cap- 
ital and  surplus.  The  Governor 
owned  a  one-fourth  interest,  or  a  little 
more,  in  the  Temple  State  Bank. 
When  he  left  there  and  came  down 
to  Austin,  he  owed  it  about  $12,000. 
The  deposits  of  the  State's  money  be- 
gan to  increase  in  that  direction — or, 
rather,  began  and  were  increased,  and 
the  Governor's  credit  line  was  imme- 
diately increased.  It  grew  and  grew, 
until  his  overdrafts  at  some  periods 
amounted  to  $44,000  or  $45,000  more 
than  the  statutory  amount,  and  was 
finally  increased  with  notes  and  all 
to  practically  $170,000.  Now,  remem- 
ber, that  bank  had  $125,000  capital,  it 


had  a  colorable  surplus  of  $25,000  or 
$30,000,  but  it  was  carrying  dead  notes 
that  were  said  to  be  worthless,  and 
that  the  bank  examiners  were  insist- 
ing should  be  charged  off,  of  about 
$40,000.  So,  you  see,  the  surplus  was 
practically  exhausted.  It  carried  its 
bank  building  at  $25,000,— at  $100,000 
— so  that  the  only  capital  stock  avail- 
able to  that  bank  for  business  pur- 
poses was  $25,000  cash.  The  money 
upon  which  they  must  do  business, 
then,  must  come  from  the  deposits, 
and  of  these  deposits,  when  they  came 
in,  the  Governor  procured  to  be  loaned 
to  him,  $170,000.  Now,  let  me  read 
you  that  law — there  is  another  crim- 
inal statute  (reading) : 

"Any  officer,  director,  or  employe  of 
any  State  bank  or  trust  company  who 
knowingly  or  wilfully  fails  or  refuses 
to  perform  any  duties  imposed  on  him 
by  law,  or  who  shall  do,  perform,  or 
assist  in  doing  or  performing  any  act 
or  transaction  prohibited  by  the  pro- 
visions of  this  law,  for  the  punishment 
of  which  provision  is  not  herein  other- 
wise made,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine 
of  not  less  than  $500  or  more  than 
$1,000,  or  by  imprisonment  in  fthe 
county  jail  for  a  term  of  not  less  than 
thirty  days  nor  more  than  ninety  days, 
or  by  both  such  fine  and  imprison- 
ment." 

Now,  when  the  Governor  procured 
— or  the  president  or  cashier  of  that 
bank  lent  him  money  in  excess  of 
thirty  per  cent  of  the  capital  stock, 
what  was  he  doing?  He  was  induc- 
ing them  to  commit  a  crime,  for 
which  each  one  of  them  co,uld  be 
fined  $500 — not  less  than  $500,  nor 
more  than  $1000,  or  be  committed 
to  the  county  jail  for  thirty  days,  or 
ninety  days,  or  by  both  such  fine  and 
imprisonment.  You  know  now  what 
that  means.  He  who  procures  the 
commission  of  a  crime  for  his  own 
benefit  is  the  criminal  himself,  and 
Governor  Ferguson  and  the  cashier 
and  the  president  of  that  bank,  if 
the  law  had  been  enforced  in  Bell 
County,  would  all  have  been  indicted 
and  convicted  under  the  statute  for 
violating  the  Texas  law.  Now,  that 
sounds  harsh,  but  I  am  only  dealing 
in  the  plain  words  of  tbe  record.  It 
is  not  any  pleasure  for  me  to  con- 
template a  man  filling  the  high  of- 
fice of  Governor,  who  holds  his  hand 
up   before   High   Heaven   and  in   the 
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presence  of  the  assembled  multitude 
swears  that   he   will   enforce   all  the 
laws  of  the  State — it  is  no  pleasure 
to   me  to   call   attention  to   the   fact 
that  he  openly  and  notoriously  vio- 
lated   them    and    that    for    his    own 
profit.      It   is   as   much   the    duty   of 
Governor    Ferguson    to    enforce    the 
banking  laws  of  this   State   as   it  is 
to  enforce  the  laws  against  murder; 
it  is  as  much  his  duty  to  enforce  the 
banking   laws   of   the   State   as   it   is 
to  enforce  the  laws  against  railroads 
or  other  corporations;  it  is  as  much 
his  duty  to  enforce  the  laws  against 
the  borrower  as  it  is  the  laws  against 
the  lender.     But  how  does  he  evade 
that?      He   says  that  the  law  is   di- 
rectory and  that  when  the  law  comes 
in   conflict  with   business   necessities 
the  law  must  yield.     That  is  about 
his  idea — when  the  law  comes  in  con- 
flict with  business  necessities  the  law 
must  give  way.     I  leave  this  Senate 
to  determine  whether  or  not  it  will 
say — whether    it    will    say    that    the 
Governor  of  this  State,  sworn  to  en- 
force  the  law,   can  shamelessly  vio- 
late it.     Remember,  we  have  no  priv- 
ileged  classes  in  this  country.      The 
man  who  happens  to  be  elected  to  a 
nigh  office  does  not  thereby  become 
a   chartered  libertine.     That  man  is 
as  much  amenable  to  the  law  as  the 
numblest  citizen  in  the  land,   and  I 
thought  at  the  time  that  Governor  Fer- 
guson in  attempting  to  array  the  Uni- 
versity    and     the     common     schools 
against  each  other  and  appealing  to 
the  man  at  the  forks   of  the  creek, 
the     hard-handed     laborer     and     the 
hard-working   farmer — that   if   those 
people   knew  his  attitude,   that  they 
must  obey  the  law,  but  so  far  as  the 
Governor    is    concerned    he    is    King 
and  the  King  can  do  no  wrong.     That 
is  a  nice  theory  to  get  up  in  Texas.- 
Why,  he  said  a  rich  man  could  bor- 
row every  dollar  of  the  money  in  a 
bank,  just  so  long  as  the  loan  is  safe. 
Now,    Senators,    I  -need    not    remindi 
you  of  the  purpose  of  this  law.     The' 
purpose  of  the  banking  laws  of  this 
State  was  to  gather  together  the  re- 
sources of  each  community  in  which 
the  hank  was  established  by  having 
the  money  deposited  therein.      It  was 
a  fund  available  to  every  honest  man 
who   wanted  to  carry  on  a  business 
and  carry  on  the  various  enterprises 
necessary  for  the  happiness  and  well- 
being  of  that  community.     It  sought 
to  prevent  the  very  thing  that  Gov- 


ernor Ferguson  has  insisted  upon — 
that  is,  borrowing  all  that  money  by 
one  man.  Why,  if  Governor  Fergu- 
son's theory  could  prevail,  Major  Lit- 
tiefield  in  this  city  could  borrow  all 
the  available  funds  of  every  State 
bank  in  Austin  and  in  Travis  County; 
he  could  borrow  every  dollar  of  them 
and  make  them  secure.  But  what 
good  would  the  banks  be  then?, 
Major  Littlefield  could  use  those 
banks  to  corral  the  resources  of  the 
community  and  become  the  master 
thereof.  In  Dallas,  the  city  where  I 
live,  I  can  get  a  dozen  men  there 
and  name  them  who  could  borrow 
every  dollar  in  every  State  and  Na- 
tional bank  in  that  city  that  is  avail- 
able for  lending.  But  why — why  can 
they  not  do  it?  The  Federal  Govern- 
ment, over  which  floats  the  stars  and 
stripes,  says  no  one  man  can  do  that; 
you  can  borrow  only  a  small  percen- 
tage of  the  capital  stock  and  surplus 
of  that  bank;  the  rest  of  it  must  be 
left  available  for  the  other  people 
in  the  community.  The  State,  in  the 
same  way,  but  with  more  liberality, 
announces  you  can  only  borrow  thirty 
per  cent.  Governor  Ferguson  says 
the  law  must  get  out  of  the  way,  I 
need  that  money,  I  can  make  it  se- 
cure and  then  that's  all — and  did  he 
have  it  secure?  Now,  let's  examine 
that  for  a  moment.  He  said  in  his 
testimony  a  little  later  on  that  he 
was  threatened  with  bankruptcy  at  a 
certain  time.  Do  you  recall?  He 
said  that  it  was  after  the  investiga- 
tion, but  now  he  will  have  to  modify 
that  statement.  Why?  Because  this 
threat  of  bankruptcy  came  to  him 
when  he  was  owing  the  Temple  State 
Bank  $150,000.  Certainly,  there  was 
$150,000  that  he  owed  that  bank, 
four  notes,  all  of  which  were  guar- 
anteed by  him.  Bankruptcy  was 
threatening  him  then.  Then  it  was 
that  his  friends  came  in  and  made 
him  that  loan  of  currency  about 
which  so  much  has  been  said.  Sup- 
pose that  bankrutpcy  had  come  on 
him;  suppose  that  that  unfortunate 
condition  had  materialized  at  that 
time.  What  would  have  become  of 
the  Temple  bank,  and  what  would 
have  become  of  the  honest  depositors 
whose  cash  was  therein  placed?  It 
would  have  been  a  wreck — it  would 
have  been  a  wreck — wrecked  not  by, 
the  rascality  of  the  officers,  but 
wrecked  by  the  disregard  of  the  Gov- 
ernor of  the  State  for  the  laws  un- 
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der  which  that  bank  was  organized. 
Why,  the  Governor's  idea  of  en- 
forcement of  the  law,  I  want  to  get 
it  to  his  country  friends — he  says, 
for  instance,  that  Major  Littlefield 
could  go  in  his  bank,  contrary  to  law, 
and  take  out  a  half  million  of  money 
if  necessary  and  go  to  Europe  with  it 
and  come  back  and  replace  it;  that^ 
the  fact  that  the  Major  was  able  to 
replace  it  would  make  it  not  a  crime; 
but  if  a  poor  stenographer  or  teller 
or  clerk  were  to  take  out  one  thou- 
sand dollars,  believing  that  he  would 
be  able  to  replace  it,  but  if  some  mis- 
fortune befell  him  and  he  could  not, 
he  would  be  a  criminal  and  a  felon. 
The  Governor  has  not  learned  the 
first  principles  of  democracy  or  Am- 
ericanism. He  ought  to  know  that 
the  laws  of  this  land  operate  on  the 
rich  and  the  poor  alike.  The  law 
does  not  define  a  crime  for  a 
poor  man  and  leave  the  rich  man 
innocent  for  doing  the  same  act.  It 
is  the  act  that  constitutes  the  crime. 
There  never  has  been  a  bank 
wrecked  in  all  this  country,  there 
never  has  been  a  misapplication  of 
public  funds  in  all  this  country, 
that  in  its  incipiency  the  man  be- 
ginning to  take  the  money  did  not 
intend  to  replace  it.  Take  the  de- 
faulting cashiers,  the  defaulting 
tellers,  the  defaulting  presidents; 
that  has  always  been  true;  they 
first  take  the  money  intending  to 
replace  it,  but  finally,  finding  they 
could  not,  they  then  went  to  pieces, 
hence  the  government  has  fixed 
this  law  so  that  it  makes  it  a  crime 
per  se  for  a  man  to  take  the  funds 
of  a  bank  of  which  he  is  trustee  or 
officer  or  use  them  contrary  to  the 
letter  and  spirit  of  the  statute  un- 
der which  it  is  organized.  The  Gov- 
ernor is  unhappy  in  his  construc- 
tion of  law.  He  perverts  the  plain- 
est principles.  Now,  let  me  read 
a  section  of  the  Constitution,  and  I 
believe  that  every  lady  and  every 
man  in  this  audience  even  would  not 
misapprehend  it;  I  know  that  no 
Senator  would.  It  talks  about  the 
Governor's  salary.  "He  shall  at 
stated  timea  receive  as  compensa- 
tion for  his  services  an  annual  sal- 
ary of  four  thousand  dollars  and 
no  more,  and  shall  have  the  use  and 
occupancy  of  the  Governor's  man- 
sion, fixtures  and  furniture."  Now, 
there  is  not  a  Senator  within  the 
sound  of  my  voice  who  does  not 
know    that      that    provision      of    the 


Constitution  meant  that  he  should 
get  a  salary  of  four  thousand  dol- 
lars and  should  have  the  use  of  the 
furniture  and  fixtures  in  the  Man- 
sion and  the  Mansion  itself — no 
more,  not  a  penny  more.  And  yet 
Governor  Ferguson  had  appropriat- 
ed money  for  fuel,  .ice,  light,  water 
and  incidentals,  and  then  proceed- 
ing to  spend  the  entire  appropria- 
tion for  incidentals,  and  I  could 
scarcely  credit  my  senses  when  I 
found  out  that  by  "incidentals"  he 
meant  family  groceries,  chickens, 
butter,  eggs,  beef,  lard,  automobile 
supplies,  horse  feed,  and  all  that — 
vegetables,  in  fact  almost  the  en- 
tire living  expenses  except  clothing. 
Those  were  classed  as  incidentals. 
In  the  face  of  that — now,  it  would 
not  have  looked  so  bad — in  the  face, 
however,  of  this  fact,  that  during 
the  previous  administration  an  ap- 
propriation had  been  made  for  gro- 
ceries, but  his  Legislture  refused  to 
put  "groceries"  in  it  and  gave  him 
"incidentals."  Then,  when  the  case 
of  Middleton  against  Terrell  was 
begun  the  Attorney  General  was 
asked  to  take  charge  of  the  defense, 
maintaining  the  proposition  that 
this  appropriation  for  groceries  was 
right  and  proper  and  constitutional. 
He  declined  to  do  so,  advising  Gov- 
ernor Ferguson  that  the  Legislature 
had  no  right  to  make  that  appropri- 
ation. Well,  he  knew  more  law 
than  the  Attorney  General.  They 
got  into  the  District  Court.  The 
District  Judge  advised  him  in  the 
same  way.  He  still  would  not  take 
the  District  Judge's  opinion.  They 
then  went  to  San  Antonio,  to  the 
Court  of  Civil  Appeals  there,  and 
there  in  an  opinion  which  no  man 
can  answer  it  was  pointed  out  that 
the  framers  of  this  Constitution  in- 
tended no  such  absurdity,  and  that 
if  they  could  know  what  was  done 
in  their  name  theyj  would  almost 
turn  over  in  their  graves.  Yet  Gov- 
ernor Ferguson  proceeded  to  buy 
incidentals,  interpreting  those  in- 
cidentals as  groceries — all  the  eat- 
ables you  can  think  of — charging 
them  to  the  State  and  paying  for 
them  out  of  the  State  Treasury  as 
long  as  the  appropriation  lasted  and 
then  issuing  deficiency  certificates 
thereafter.  Later  the  case  came  up 
to  the  Supreme  Court.  The  Supreme 
Court  refused  a  writ  of  error,  and 
still  in  a  message  to  the  Legislature 
he  asks  them  to  make  an  appropria- 
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tion  covering  the>  deficiency  war- 
rants which  he  had  created  for  his 
family  expenses.  Senators,  the 
trouble  with  the  Governor  is  that  he 
has  an  utter  disregard  for  the  law. 
The  fact  that  it  is  a  constitutional 
provision,  a  decision  of  the  Supreme 
Court,  or  a  statute,  makes  no  im- 
pression on  him.  He  will  not  obey 
it  whenever  it  goes  contrary  to  what 
he  thinks  ought  to  be  the  law.  That 
is  the  first  thing  .  that  the  lawyer 
learns.  He  learns  that  many  times 
he  is  obliged  to  submit  when  he 
thinks  that  on  principle  the  de- 
cision is  wrong,  and  later  on  per- 
haps he  reaches  the  conclusion  that 
the  decision  itself  was  right.  Now, 
there  was  an  examination  then,  a 
committee  met  over  here  in  March, 
and  t.he  Governor  appeared  before 
it.  His  attention  was  called  to 
thts  particular  provision  that  I  am 
discussing,  and  he  then  and  there 
promised  under  oath — I  have  got  it 
here  in  the  Journal — that  if  the  Su- 
preme Court  overruled  the  motion 
for  rehearing  he  would  immediate- 
ly pay  back  into  the  Treasury  all 
the  money  that  he  had  taken  out  for 
that  purpose.  There  can't  be  any 
mistake  about  what  he  said.  But 
the  Supreme  Court  overruled  the 
motion  for  rehearing.  He  did  not 
pay  the  money  back  into  the  Treas- 
ury, and  he  came  over  into  the 
House  and  solemnly  stated  in  the 
presence  of  that  House  Committee 
of  the  Whole  that  he  would  not  pay 
it  back  unless  the  Legislature  re- 
quested it.  I  called  his  attention  to 
the  fact  and  asked  him  if  he  did  not 
think  that  it  was  the  proper  thing 
for  the  Executive  of  the  State  to 
obey  the  law  as  interpreted  by  the 
Supreme  Court  and  not  ask  to  have 
a  decision  of  the  Supreme  Court  re- 
inforced by  a  resolution  of  the  Leg- 
islature. Until  these  articles  of  im- 
peachment were  preferred  he  did 
not  pay  it  back.     Since  then  he  has. 

Now,  I  come  to  another  point, 
and  I  am  hurrying.  The  Governor 
has  made  a  violent  attack  upon  the 
University  of  this  State.  Now,  don't 
let  any  of  you  misapprehend  our  po- 
sition in  reference  to  that.  Nobody 
denies  the  right  of  the  Governor 
to  veto  an  appropriation  for  any  in- 
stitution that  he  thinks  is  wrong. 
But  now  I  want  you  all  to  remember 
another  fact:  That  he  can  veto  any 
part  of  an  appropriation  and  leave 
the    rest   there.      But   he    practically 


vetoed  all  the  appropriation  for  the 
University,  letting  the  Legislature 
adjourn — let  it  go.  It  would  have 
been  precisely  like  if  he  had  vetoed, 
all  the  appropriation  for  the  judi- 
cial system  of  Texas  without  having 
in  mind  calling  another  session  and 
leaving  .  the  machinery  of  the  law 
entriely  powerless  to  execute  itself; 
it  is  the  same  thing  in  principle, 
though  perhaps  not  quite  so  disas- 
trous in  result.  The  University  is 
the  creature  of  the  Constitution.  It 
was  the  dream  of  the  fathers,  it  was 
the  result  of  the  prayers  of  the  moth- 
ers, in  order  that  their  children  in 
Texas  might  have  an  opportunity 
for  higher  education.  It  was  es- 
tablished and  it  has  been  conducted 
now  for  more  than  thirty  years  and 
with  signal  success.  It  had  two 
methods  of  support;  one  was  a  per- 
manent fund  which  was  sought  to  be 
created,  and  the  other  was  taxation. 
It  was  hoped  that  the  permanent 
fund  would  be  sufficient,  because  the 
fathers  made  wise  provision  for  its 
maintenance  by  a  permanent  fund, 
but  they  didn't  make  quite  enough. 
The  Governor  did  not  issue  that  veto 
message  for  the  proper  reasons,  or 
based  upon  proper  causes';  he  issued 
it  because  of  his  personal  grievances 
against  members  of  the  faculty- 
Think  of  the  Governor  of  a  great 
State,  think  of  him  because  he  falls 
out  with  some  members  of  the  faculty 
of  the  University  denying  to  the 
young  men  and  women  of  Texas  an 
opportunity  for  an  education  because- 
he  can't  have  his  way  about  some 
trifling  circumstance  like  that.  He 
had  a  Board  of  Regents  composed 
of  most  excellent  men;  he  had  Mr. 
Sanger  of  Dallas,  Major  Littlefield 
of  this  place,  and  many  others  of 
equal  rank  and  station,  all  of  whom 
were  patriots  serving  at  a  loss  to 
themselves  and  with  no  interest  to 
subserve  except  that  of  the  good  of 
the  people  of  Texas.  Governor  Fer- 
guson made  as  a  pretext,  as  I  be- 
lieve, his  statement  that  they  were 
using  scrip  cut  there  for  which  they 
paid  twenty-five  dollars  and  cashing 
it  for  thirty — railroad  traveling 
scrip.  But,  Governor  Ferguson,  did 
you  make  any  objection  to  the  heads 
of  your  departments  doing  the  same 
thing?  No.  Didn't  you  and  the 
Comptroller  talk  that  matter  over  at 
the  time  and  didn't  you  get  a  letter 
from  him?  I  believe  we  did.  Didn't 
Mr.  Davis  tell  you  a  short  time  ago 
that    the    practice    was    in    vogue    in. 
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his  department?     Yes.     Did  you  ever 
examine  into  those  things  at  all  with 
a  view  of  correcting  them?    No.    But 
he  called  it  up  in  the  University.    Dr. 
Vinson     immediately     corrected     it. 
Then  there  was  some  little   expense 
account  out  there  of  one  of  the  pro- 
fessors taking  his  wife  to  Fort  Worth 
in  order  to   save  an  expense  of  five 
times  as  much  to  bring  a  man  from 
Pennsylvania.     That  was  held  up  as 
an  evidence  of  moral  obliquity.    Well, 
he   said  the  trouble  about  that  was 
that  the  entry  was  not  as  it  should 
have   been,    that    they   undertook   to 
substitute  something.    All  right,  Gov- 
ernor.    Didn't  you  make  some  entries 
of    somekind?      In    1915    when    this 
chicken   salad   case   was   pending  at 
San  Antonio,  didn't  you  make  a  con- 
tract   with    Mr.    Achilles,    and    didn't 
you  procure  a  warrant  to  be  issued 
by  the  Comptroller  for  $1796  for  in- 
cidentals,   and    were    you    not    pre- 
vented from  getting  that  money  out 
of    the    Treasury    for   those    inciden- 
tals  by  the  obstinacy  of   the   Treas- 
urer of  this  State?     Well,  yes.     Now. 
what  was  that?     I  know  there  is  not 
a    married    man    here    who    believes 
that    grocery    bills    are    incidentals. 
Yet  the  Governor  was  quite  willing 
to   take    $1796    out  of   the   Treasury 
of  the   State  as  incidentals,   and  yet 
fall    out    with    Professor    James    or 
Dr.    Battle    for    paying    twenty    dol- 
lars  expenses    of   a   good   woman   to 
Fort  Worth  to   save  an  expense   ac- 
count    in     the     University.        Well, 
finally,  the  thing  that  sounded  ridi- 
culous,  it  was  given   out  in  the   pa- 
pers   that    Governor    Ferguson    had 
called   the   Regents   down   to   Austin 
for   the    purpose    of   discussing    with 
them   changes  in   the  faculty  of  the 
University.     What  were  the  changes 
proposed?     Dr.     Vinson     had     to     go. 
Dr.    Vinson   was  very   much   beloved 
by   the    faculty    and    by   the    student 
body,  and  rightly  so.     Those  profes- 
sors  had  to   go,   too.      Some   of  them 
Have  been  there  for  twenty-five  years 
or    more.      They    were    likewise    be- 
loved by  the  student  body,  the  young 
men  and  women  who  had  been  under 
their    tuition    in    the    school.      Why, 
when  they  heard  that  their  beloved 
President   and   teachers    were   to    be 
turned    out    ruthlessly    and    for    no 
reason  except  that  the  Governor  did 
not    like    them,    they    asked    permis- 
sion to  hold  a  meeting  and  protest 
against  this.     That  angered  the  Gov- 
ernor.    Why,   he   thought  they   ought 


not  to  have  that  privilege.     Senators, 
you  know  that  when  young  men  go 
to   college  they  are  no  longer  child- 
ren;   they   claim    the   rights   of   free 
American    citizens    and    they    claim 
the  right  to  meet  and  develop  their 
manhood    by    developing    their    own 
lines  of  original  thought  and  original 
action.     They  met.     Finally  they  con- 
cluded they  would  march  down  to  the 
Governor's    office,    or    pass    at    least 
through     the    Capitol.       They    came 
singing  a  great  old  song  that  I  wish 
to    God    the    Governor    had    heeded 
and     all    this     trouble     would     have 
been   spared,   and   that  is  that   "The 
Eyes  of  Texas  Are  Upon  You/'     They 
interfered   with   nobody.      They   had 
a  band  of  music,  and  if  that  Gover- 
nor and  that  Board  of  Regents  had 
sat  down   in   their   office   and   closed 
the  windows  and  gone  on  with  their 
business,   instead  of  running  to   the 
windows  like  schoolboys  watching  a 
circus  parade,  there  would  have  been 
no  trouble  about  it  at  all.      But  the 
Governor  had  toNgo  to  the  window. 
He  had  to  demand  what  was  on  the 
banners.     And  whenever  you  get  to 
talking   to    a   boy    and   put   yourself 
on  a  level  with  a  young  fellow  he  is 
going    to    talk    back    to    you.      The 
sooner    you    learn    that,    the    more 
trouble  you   will   avoid.      Of  course, 
they    talked    back    when    he    angrily 
denounced     them     or     demanded     of 
them  what  they  were  doing  and  why 
the  banners  were  thus  floating.      As 
a   matter   of   course  young  men   are 
going  to     talk  back,  and  thank  God 
for  the  spirit  that  enables   them   to 
talk  back,  because  that  is  the  kind 
of  material  from  which  free  men  are 
ultimately      constructed.        I      don't 
want    a    milk-sop    boy    around    me; 
I    don't    want    him    in    college    and 
don't  want  him  in  my  home.     I  want 
him  to  be  a  man  who  stands  straight 
up   and  tells  me  what  he  thinks,   if 
lie    thinks    I    am    infringing    on    his 
privileges  I  want  him  to  feel  free  to 
let  me   know   it  and   get  right   with 
him  if  I  am  wrong.      But  it  was  re- 
garded  as   a   terrible,   terrible   crime 
for   those   students,   young   men   and 
young     women,     too, — I     have     seen 
some    of    the   young   women    since    I 
have  been  in  Austin,  some  of  these 
young  ladies  that  were  so  boisterous 
and  that  intimidated  that  old  Board 
of    Regents    so    much.       They    even 
intimidated    "Babe"    Allen.      Yes,    it 
was     that     crowd.      Why,     some     of 
those      young      ladies      don't      look 
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like  there  is  a  bit  of  harm  in  them. 
Yet  that  crowd  of  marching  students 
is  made  a  pretext  for  closing  up  that 
institution   and   denying  to   the  thou- 
sands of  other  young  men  and  women, 
who  had  nothing  to  do  with  that  pro- 
cession, an  opportunityfor  higher  edu- 
cation.   Not  only  that,  but  the  Medical 
School    at   Galveston    is    likewise   cut 
out  by  the  roots.     Why?     Why?     Be- 
cause   Dr.   Ply   wanted   it   done.      Dr. 
Fly  had  a  feud  with  some  other  doc- 
tor down  there,  some  of  the  members 
of  the  faculty.     Did  you  know  them, 
Governor   Ferguson?     No.      No.     But 
yet,   in  this  time   of  stress  and  war, 
when  our  President  is  calling  on  us 
to  keep   our   scientific   institutions  at 
high  pressure,  the  Medical  branch  of 
this  school,  this  University,  must  be 
stricken   down   in   order   to   gratify  a 
quarrel  between  some   angry  doctors. 
Now,  I  like  the  doctors.    I  had  to  have 
one   last   night  for   a  little  while.     I 
have    some    excellent    friends    among 
them.    But  you  can  take  a  small  town 
of   four  or  five   thousand   people   and 
get   two   groups    of    doctors    and    two 
banks  and  you  have  got  a  perpetual 
warfare    every    day   in    and    day   out. 
And  yet,  oh,  how  ridiculous!   It  would 
be   funny  if  it  wasn't  so   sad.     Here 
is  a  man,  the  Chief  Executive  of  the 
State,  proud,  old  imperial  Texas,  sac- 
rifices the  hopes   and   aspirations   of 
the  young  men  and  young  women  of 
this  State  because  of  a  quarrel  of  Dr. 
Fly  with  some  other  Doctor — and  per- 
haps  the   other    doctor    was   right   in 
the  controversy.     A  man  who  will  do 
that   ought  not  to  be   entrusted  with 
the    great   power   of   a   Governor.      If 
Dr.   Fly   can   induce    him    to    destroy 
the  Medical  School,  without  his  know- 
ing one  single,  blessed  thing  aoout  it, 
if  he  can  induce  him  to  do  that,  what 
some  other  friend  of  his  may  induce 
him  to  do  that  is   equally  as  bad  or 
worse  should  he  remain  in  the  Gover- 
nor's office,  God  only  knows — you  can't 
even  guess.     Now,  he  stated,  too,  that 
Dr.  Vinson  had  made  a  wreck  of  the 
Presbyterian     College     and     therefore 
was  not  fit  for  it.     Senators,   I  don't 
believe  you  can  have   forgotten  what 
took   place   here   on   that  proposition. 
There    was    some    reference   made    to 
that,  and  I,  speaking  for  the  Board  of 
Managers,    told    them,    "If    you    want 
to  go  into  Dr.  Vinson's  administration 
of  that   Presbyterian    Institute,   I   am 
ready    for   you — ready    for   you.      We 
will  not  have  to  go  outside  of  Austin 


to  get  our  witnesses.    They  are  down 
here  in  the  American  National  Bank. 
Mr.  Wroe  is  the  treasurer  of  the  insti- 
tution and  knows  all  about  its  assets 
and  liabilities.    I  am  ready  to  make  a 
show-down   with  you   on  that."     Yes, 
but   what   did  he   care?     I   was   even 
surprised  at  the  Governor.     The  Gov- 
ernor quotes  a  second-hand  quotation. 
You  know  Mr.  Fiset  was  on  the  wit- 
ness stand  and  he  was   telling  about 
the    effect    of    the    Governor's    giving 
Wilbur  Allen  $5,000,  that  just  before 
he  got  the  five  thousand  dollar  judg- 
ment remitted  he  said  that  Dr.  Vinson 
was  one   of   the   greatest  men  of  the 
age,   that   was   about   it — a   wonderful 
educator,  a  man  endowed  by  the  Al- 
mighty with  faculties  far  beyond  that 
of  the  average  man.     But  the  day  he 
got  the  judgment  remitted  he   imme- 
diately concluded  that  Dr.  Vinson  was 
no  man  at  all,  that  he  had  wrecked 
the  only  institution  he  was  connected 
with,  and  was  just  an  ordinary,  plain 
preacher.     I   didn't  believe   that   any- 
body would  quote  Wilbur's  testimony 
under  those  circumstances  and  I  know 
that  no  Senator  here  would  give  cred- 
ence to  testimony  coming  through  Mr. 
^iset,  because,  if  you  believe  Mr.  Fiset, 
Wilbur   changed   his   ideas   about  Dr. 
Vinson  under  circumstances  that  have 
produced  considerable  inquiry  in  this 
community.     Why,  even  the  Governor 
admitted  when  he  was  on  the  witness 
stand   that   Wilbur   was   not   loyal   to 
him  down  at  Galveston.    No,  he  could 
not  place  him,  he  could  not  depend  on- 
him.     But   the    moment   he   got    that 
judgment   remitted,   the  moment  that 
$5,000  was  practically  poured  into  his 
lap,   of  your   money   and   my   money, 
from  that   moment   on,   Wilbur   sto'od 
hitched.      Yes.      Don't    quote    him    to 
prove  the  disqualification  of  Dr.  Vin- 
son, and  particularly  when  after  one 
experience  with  him  in  the  House  you 
did  not  feel  like  calling  him  back  to 
the    stand    here.      Now,    I    must    pass 
that  incident  here  quickly.     I  do  not 
underestimate  the  importance  of  this 
situation;  I  am  serious,  never  more  so 
in  my  life,  and  when  I  tell  you  I  have 
no  political  ambition,  that  I  once  had 
it  but  it  is  gone,  thank  God!     I  have 
no  apology,  however,  to  make  for  my 
appearance   here.      I    am   not   even    a 
criminal    lawyer;    I    do    no    criminal 
practice  either  for  the  prosecution  or 
the    defense.      I    was    asked    to    come 
here  in  the  beginning  of  this  business 
by    a    committee    of    the    Legislature 
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while  at  my  home  late  after  dinner — 
telephoned  to  by  Judge  Barry  Miller, 
representing  the  committee  in  March. 
I  accepted  their  terms  and  came,  and 
because  of  my  work  then  and  thero 
and  my  familiarity  with  the  situation 
the  same  gentlemen  insisted  on  my 
coming  back  to  help  them  in  the 
other  investigation  in  the  House.  I 
didn't  feel  at  liberty  to  refuse,  and 
then  when  the  articles  of  impeach- 
ment were  preferred,  as  these  gentle- 
men know  who  sit  here  before  me. 
the  Board  of  Managers,  I  insisted  that 
they  could  take  care  of  the  situation 
quite  as  well  as  I,  and  I  did  not  want 
to  come  back;  but  they  insisted  that 
I  ought  to  come,  and  I  am  here.  I 
have  some  ambition  in  this  connection. 
You  know  we  are  engaged  in  a  world 
war;  our  boys  are  going  out  in  their 
uniforms  and  carrying  the  flag,  carry- 
ing civilization  and  the  ideals  of  this 
country  to  faroff  lands.  I  have  two 
of  my  own  there;  God  grant  that  they 
all  return,  but  when  they  do  return  I 
trust  that  we  will  have  re-established 
the  ideals  of  the  fathers,  that  a  public 
office  is  a  public  trust,  and  that  it 
cannot  and  must  not  be  converted 
into  a  private  snap.  That  to  that  prop- 
osition I  am  committed,  'and  while 
in  the  private  ranks  as  a  private  citi- 
zen I  will  never  shirk  the  responsi- 
bility in  attacking  those  who  are  high 
in  power,  whenever  they  transcend 
what  I  believe  to  be  the  law  of  the 
land. 

Now,  I  am  coming  to  one  other 
question,  and  then  I  am  going  to 
close;  I  am  going  to  leave  the  respon- 
sibility then  with  the  Senators.  One 
of  the  most  reprehensible  and  to  me 
most  inexcusable  things  in  this  whole 
business  is  the  borrowing  of  that 
$156,500.  Now,  I  am  speaking  plain- 
ly because  there  is  no  other  way  to 
speak.  We  had  ascertained  that  it 
was  true — and  I  think  the  Governor 
knew  it — that  he  had  deposited  large 
amounts  of  currency  in  various 
banks;  it  was  such  an  unusual  cir- 
cumstance that  it  was  impossible  to 
keep  it  concealed.  Therefore,  in  the 
House  of  Representatives  he  admit- 
ted, voluntarily  stated,  that  he  had 
been  on  the  verge  of  bankruptcy,  and 
some  of  his  friends  had  asked — at 
least  come  to  his  relief  and  had 
loaned  him  $156,500  in  cash,  but 
with  the  distinct  understanding  that 
their  names  should  never  be  dis- 
closed.    The  House  decided  that  lie 


ought  to   disclose  those  names,   still 
he  declined  to  do  it.     I  did  not  ask 
them  to  have  him  committed  for  con- 
tempt because  I  knew  what  the  re- 
sult would  be,  a  habeas  corpus  case 
would  be  the  result  and  we  would  be 
rushed    off    into    a    blind   alley    in    a 
court  procedure,  instead  of  prosecut- 
ing the  impeachment  of  the  Governor. 
He    came    over    here    and    he    made 
the  same  statement.     This  Senate  de- 
cided   by   an   overwhelming   majority 
that  he  ought  to  disclose  the  sources 
of  that  money — where  he  got  it,  from 
whom  he  got  it  and  how  he  happened 
to  get  it.     He  declines  to  do  it,  and 
in  a  labored  effort  of  two  hours  this 
morning  he  still  declines  to  give  that 
information.      Now,  I  do  not  wish  to 
be  unjust,  but  I  can  not  understand — 
I   can   not   even   get  a   glimpse   of   a 
thought  or  an  idea  that  would  make 
it  possible  for  any  friend  oi!  any  man 
to  lend  him  money,  to  risk  his  cash 
on    him,    and    at    the    same    time    be 
ashamed  or  afraid  to  have  it  known 
who  he  is.     You  know,  you  have  got 
to    judge    normal    men    by    yourself, 
and  I  ask  any  Senator  here  if  he  had 
a     friend     in     trouble — in     financial 
trouble  and  he  wanted  to  help  him, 
he  was  willing  to  help  him  and  will- 
ing to  risk  his  cash  on  him — wouldn't 
you    go — you    would    go   to   him   and 
give    him    your    cash,    wouldn't   you, 
and    at    the    same    time   tell    him    "I 
don't    mind    it    being    known    that    I 
am    lending    you    the    money";     and 
then  last  of  all  when  I  see — suppose, 
that  I  am  the  man  that  you  are  lend- 
ing the  money,  and  I  am  your  friend 
and  you  are  mine,  when  you  see  me 
embarrassed,   when  you  see  me  sus- 
pected of  having  gotten  that  money 
from  wrongful  sources  or  under  con- 
ditions  that   would   do   me  discredit, 
is   it   possible   for   you   or   any  other 
normal   man   to   say   "Don't   disclose 
the  fact  that  I  let  you  have  it;   tar- 
nish your  name,  suffer  as  much  as  you 
please,   let  your  reputation   for  hon- 
esty and  integrity  be  dragged  down, 
but  you  must  not  disclose  that  I  am 
your  friend,  that  I  am  the  man  that 
}et  you  have  the  money."     Senators, 
[  can  not  understand  that,  I  can  not 
even  get  inside  of  a  circle  that  will 
enable  me  to  see  even  a  glimpse  of  a 
reason  why  any  man  would  do  that. 
Now,  the  American  people  are  a  loyal 
people,   and  the   Governor  knows  he 
has    some    loyal    friends,    they    have 
stood  by  him  under  all  sorts  of  cir- 
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cumstances,  and  I  can't,  I  can't  un- 
derstand why  a  man  filling  the  high) 
office  of  Governor,  clothed  with  the 
powers  that  the  Constitution  and  law 
clothe  him  with,  with  a  proud  peo- 
ple who  want  their  Governor  to  be 
like  Caesar's  wife,  not  only  honest, 
but  above  suspicion.  I  can  not  un- 
derstand why  he  humiliates  those 
people  by  asking  them  to  let  him 
borrow  money  under  those  circum- 
stances, and  yet  not  tell  why  or  from 
whom  he  got  it.  Now,  we  know  there 
are  many  sources  that  a  Governor 
can  not  afford  to  get  money  from.  We 
know  that  we  hope  that  that  is  not 
it.  We  have  given  the  Governor 
every  opportunity  to  exonerate  him- 
self, and  I  think  that  he  ought  not 
to  complain  if  an  adverse  decision 
should  be  rendered  against  him  on 
that  point,  because,  as  I  say,  I  can 
not  see,  I  can  not  understand,  and 
I  do  not  believe  any  of  you  can  under- 
stand any  reason  why  any  friend  of 
his  should  suffer  him  to  be  put  in 
that  humilitating  attitude  now.  If 
there  were  no  other  reason,  when  a 
public  official  is  found  in  the  pos- 
session of  $156,500  in  currency, 
brought  to  him  and  delivered  to 
him,  $20,000  of  it  kept  in  a  wooden 
desk  in  his  office  for  thirty  or  sixty 
days,  with  banks  all  around  him  here, 
not  confiding  even  to  his  private,  secre- 
tary that  he  has  it — these;  circum- 
stances are  of  such  a  character,  and 
then  when  he  is  called  upon  to  ex- 
plain he  declines,  "for  the  reasons 
stated,"  if  there  were  nothing  else, 
that  would  justify  impeachment. 

Now,  Senators,  I  have  finished  my 
task.  I  have  not  felt  like  talking 
to  you  this  afternoon,  but  I  have 
tried  to  do  my  duty  as  I  under- 
stand it.  I  owe  Governor  Ferguson 
no  ill-will,  none  whatever.  I  do  not 
pretend  to  have  agreed  with  him  on 
political  questions;  I  have  not.  But 
there  are  so  many  men  with  whom 
I  have  not  agreed,  and  yet  for  whom 
I  have  a  warm  affection  even;  I  am 
always  glad  of  the  fact  and  proud 
to  know  that  some  of  my  personal 
friends  have  not  even  been  mem- 
bers of  my  own  political  party.  I 
think  that.  man  who  limits  his 
friendship  to  his  own  church,  his 
own  creed,  or  his  own  policies,  is 
a  very  narrow  man  indeed.  But  I 
feel  that  you  owe  more  to  Texas 
than  you  do  to  any  one  man.  I  know 
that  there  is  no  man  here — no  Senator 


here  who  will  vote  against  Governor 
Ferguson  because  he  does  not  like 
him;  that  would  be  mean,  spiteful 
and  low.  I  also  believe  that  there 
is  no  Senator  here  who  will  refuse 
to  vote  against  Governor  Ferguson 
because  he  does  like  him,  because  a 
man  who  votes  upon  a  public  ques- 
tion like  this  to  shield  a  friend,  has 
not  learned  the  first  principles  of 
American  citizenship — not  one.  It  is 
his  duty  to  vindicate  the  law.  And, 
now,  Senators,  unless  you  do,  what 
may  you  expect  in  the  future?  If 
the  Governor  can  violate  the  Con- 
stitution and  furnish  his  grocery 
supplies,  contrary  to  the  statute, 
what  may  you  expect  of  the  average 
citizen.  Now,  I  leave  it  to  you, 
Senators,  here — and  you  are  busi- 
ness men — if  you  had  furnished  a 
ranch,  hired  a  man  for  $4,000.00  a 
year,  and  no  more,  and  had  given 
him  the  use  of  the  ranch  property 
to  live  in,  and  then  he  would  use 
your  money  that  you  had  given  him 
for  other  purposes  to  handle  your 
estate,  to  buy  groceries,  you  might 
not  send  him  to  the  penitentiary, 
but  you  would  do  with  him  what  we 
are  trying  to  do  with  Governor  Fer- 
guson now — you  would  leave  him 
out  of  that  job;  yes,  he  would  not 
be  that  manager  any  more. 

And  now,  Senators,  let  me  ask 
you  one  more  thing.  If,  in  the 
face  of  a  plain  statute  which  says 
that  it  is  a  felony  for  any  officer  to 
deposit  the  public  funds  in  any 
place  except  the  State  Treasury,  it 
being  open, — if  you  should  over- 
look that  now  and  say  that  they 
may  deposit  it  in  Kamschatka  or  any- 
where else  they  please,  just  so  they 
get  them  to  the  Treasury  within 
ninety  days,  the  statute  notwith- 
standing, what  may  you  expect  of 
the  next  set  of  officers  you  get  in 
here?  And  then  that  is  not  all,  that 
is  not  all.  Proud  old  imperial  Tex- 
as, taking  her  place  in  the  sister- 
h6od  of  states,  shall  she  have  it  go 
forth  to  the  North,  to  the  East,  to 
the  West,  to  the  South,  that  Texas 
does  not  exact  of  her  officials  obe- 
dience to  the  law.  Texas  exacts 
that  only  of  the  unimportant  fel- 
low down  home;  that  the  average 
citizen  may  violate  a  statute  and 
you  send  him  to  the  penitentiary, 
and  the  Governor  coolly  considers 
whether  he  will  pardon  him.  The 
Governor  will  violate  that  statute 
and    you    say    to    him,    "Well    done, 
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thou  faithful  servant;  thou  hast 
been  faithful  in  violating  a  few 
statues,  may  you  yet  violate  many 
more."     That  is  the  feeling. 

Texas  is  on  trial  now,  Senators. 
Being  a  part  of  Texas,  I  have  that 
interest  in  it.  It  is  to  be  determ- 
ined whether  Texas  will  stand  up 
for  vindication  of  the  law  and 
whether  she  will  exact  from  her 
officers  obedience  to  that  law, 
or  whether  she  will  say:  "You  are 
licensed  libertines,  do  whatever  you 
please;  the  law  was  made  for  the 
underman,  it  was  not  made  for 
you." 

I  thank  you,  Senators.  This  is 
my  last  appearance  before  you.  I 
thank  you  for  the  courtesies  which 
you  have  extended  all  of  us  during 
this  strenuous,  hard  work  of  the 
last  three  weeks.  If  any  of  us  have 
violated  any  of  the  rules  under  the 
stress  of  the  moment,  I  sincerely 
apologize  for  it.  We  have  tried  to 
conduct  the  case  fairly,  we  have 
tried  to  reach  the  correct  con- 
clusion, and  I  leave  it  in  your  hand§, 
now,  with  the  most  supreme  confi- 
dence that  you  will  do  what  you  be- 
lieve to  be  right. 

The  Chair:  What  is  the  pleasure 
of  the  Court? 

Senator  Hopkins:      Mr.   President. 

Senator  Bee:  Let  us  have  order, 
Mr.  President. 

The  Chair:  Order.  The  Senator 
from  Denton. 

Senator  Hopkins:  I  move  that  we 
at  this  time  proceed  to  consider  the 
articles  of  impeachment,  and  vote  on 
them  one  by  one,  according  to  the 
rules  of  this  Court,  in  open  session. 

Senator  Bee:      Mr.   President. 

The  Chair:  The  gentleman  from 
Bexar. 

Senator  Bee:  In  furtherance  of 
the  motion  of  the  gentleman  from 
Denton,  I  believe  that  it  would  be 
proper  under  the  rules  as  contem- 
plated— it  is  a  small  matter — that 
the  Senators,  if  possible,  should  oc- 
cupy their  seats  when  they  cast  their 
votes.  I  would  like,  as  a  Senator, 
to  retain  my  seat  and  vote  from  my 
seat,  if  it  would  not  cause  too  much 
confusion. 

The  Chair:  If  you  are  ready  to 
begin  voting  on  the  articles  of  im- 
peachment, then  we  will  ask  those 
who  are  visitors  and  within  the 
range  of  the  seats  to  please  retire 
outside  of  the  last  row  of  seats  on 
either  side,  so  that  the  Senators  may 


take  their  own  seats  at  their  own 
desks.  The  Senator  from  Denton 
moves  that  we  now  proceed,  under 
Article  21,  to  vote  on  the  articles  of 
impeachment  separately.  Are  you 
ready  for  the  question  on  that  mo- 
tion— in  open  session?  Those  in 
favor  of  the  motion  will  signify  by 
saying  "aye";  those  opposed,  "no." 
The  ayes  have  it,  and  we  will  so 
proceed. 

Senator  Lattimore:     Mr.  President. 
The     Chair:       The     Senator     from 
Tarrant. 

Senator  Lattimore:  Is  it  the  pur- 
pose of  the  Chair  to  have  each  article 
read  and  then  vote  on  it? 

The  Chair:  It  is  the  purpose  of 
the  Chair,  if  not  otherwise  instruct- 
ed by  the  Court,  to  have  Article  1 
read  and  then  propound  this  ques- 
tion to  the  members  of  the  Co\irt, 
"Senators,  is  this  article  sustained? 
The  Secretary  will  call  the  roll,  and 
those  who  favor  sustaining  the  ar- 
ticle will  answer  'aye';  those  opposed 
'no.'  " 

Senator  Hudspeth:  Mr.  President, 
I  rise  on  a  point  of  information. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth  .  Will  the  Chair 
state  to  me,  that  in  case  any  one 
article  is  sustained  by  a  two-thirds 
vote,  what  the  judgment  of  the  Court 
will  be  in  that  instance,  and  how  far 
it  will  carry. 

The  Chair:  The  judgment  would 
be  a  judgment  of  conviction,  under 
Rule  21.  Under  that  rule  we  will 
proceed  first,  though,  to  have  read 
and  vote  on  all  the  articles  of  im- 
peachment; we  will  vote  on  each 
and  all  of  the  articles  of  impeach- 
ment. 

Senator  Hudspeth:  Will  the  Chair 
state  whether  that  judgment  would 
carry  with  it  a  removal  from  office 
and  a  disqualification  for  holding 
office  in  this  State? 

The  Chair:  No,  sir,  the  Chair 
cannot  state  that;  that  will  be  for 
the  members  of  the  Court  to  deter- 
mine that. 

Senator  Hudspeth:  After  each  and 
every  article  has  been  voted  on? 

The  Chair:      Yes,  sir. 

Senator  Bee:  Will  the  Senator 
from  El  Paso  yield? 

The  Chair:  Will  the  Senator  from 
El  Paso  yield  to  the  Senator  from 
Bexar? 

Senator  Hudspeth:  Yes,  sir;  I 
yield. 
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Senator  Bee:  It  occurs  to  me  that 
there  is  a  good  deal  of  force  in  the 
suggestion  made  by  the  Senator  from 
Tarrant  this  morning,  that  after  the 
vote  had  been,  taken  and  the  judg- 
ment rendered,  a  committee  be  ap- 
pointed to  confer  with  the  Senator 
from  Tarrant  to  formulate  the  form 
of  judgment  to  be  rendered  in  the 
Senate.  That  would  cover  the  ques- 
tion, I  think,  asked  by  the  Senator 
from  El  Paso. 

Senator  Hudspeth:  I  would  like 
to  ask  the  Senator  from  Bexar  if 
that  judgment,  in  his  judgment,  will 
be  adopted  by  a  majority  or  by  a 
two-thirds  vote? 

Senator  Bee:  I  will  observe  to 
the  Senator  from  El  Paso  that  I  have 
not  considered  the  question  before, 
but  I  imagine  that  it  will  be  by  a 
two-thirds  vote,  though  I  am  not 
prepared  to  pass  on  that  question  at 
this  time,  and  I  think  that  would  be 
one  of  the  matters  to  be  considered 
in  arriving  at  the  judgment,  though 
I  am  not  prepared  to  answer  that 
question,  because  I  have  not  consid- 
ered it. 

The  Chair:  Has  the  Senator  from 
McLennan  returned  to  the  Chamber? 
I  see  the  Senator  from  McLennan 
has  returned. 

Senator  Hudspeth:  I  will  state 
to  the  Chair  that  I  think  it  is  very 
essential  to  know  these  matters. 

The  Chair:  Well,  the  Chair  would 
not  have  the  authority  to  decide 
these  matters,  nor  is  the  Chair  sat- 
isfied himself  as  to  that  question. 
The  Chair  is  of  the  opinion — 

Senator  Hudspeth:  I  should  think 
that  the  vote  of  the  Senators  upon, 
these  articles  would  determine  the 
magnitude  of  the  verdict  reached. 

The  Chair:  The  Chair  is  of  the 
opinion  that  that  matter  under  the 
rule  would  be  determined  by  the 
Court — the  Senate  sitting  as  a  Court, 
after  the  articles  have  all  been  voted 
on. 

Senator  Hudspeth:  Yes,  sir.  By 
what  majority? 

The  Chair:      Well,  I  can't  say. 

Senator  Hudspeth:  There  is  no 
rule  covering  that? 

Senator  Hopkins:      Mr.   President. 

The  Chair:  The  Senator  from 
Denton. 

Senator  Hopkins:  I  would  like  to 
call  Rule  21  to  the  attention  of  the 
Court.  I  think  that  settles  the  ques- 
tion. We  will  first  vote  on  the  ar- 
ticles, and  then  frame  the  judgment. 


The  Chair:  Yes,  sir.  The  Secre- 
tary will  read  Article  1. 

Senator  Bailey:      Mr.  President. 

The   Chair:      Senator  Bailey. 

Senator  Bailey:  Mr.  President, 
before  this  article  is  read,  and  be- 
fore we  vote,  I  ask  that  the  roll  of 
the  Senate  be  called  so  that  if  any 
of  the  Senators  are  absent,  opportun- 
ity may  be  given  to  get  them  here. 

The  Chair:  AU  right.  (To  the 
Secretary) :      Call  the  roll. 

Senator  Bailey:  There  were  two, 
or  three  absent. 

Senator  Hudspeth:  I  don't  under- 
hand, I  can't  hear  the  Senator  from 
DeWitt. 

Senator  Bailey:  I  asked  that  the 
roll  of  the  Senate  be  called. 

Senator  Hudspeth:      Yes,  sir. 

Senator  Bailey:  So  that  if  any  of 
the  Senators  are  absent  they  may  be 
sent  for.     They  all  desire  to  vote. 

The  Chair:  The  Secretary  will 
call  the  roll. 

(Thereupon,  the  Secretary  of  the 
Senate  called  the  roll,  as  follows,  to 
wit: ) 


Alderdice. 

Bailey. 

Bee. 

Buchanan  of  Bell 

Buchanan  of  Scurry 

Caldwell. 

Collins. 

Dayton. 

Dean. 

Decherd. 

Floyd. 

Gibson. 

Hall. 

Harley. 

Henderson. 


Hopkins. 
Hudspeth. 
Johnson  of  Hall. 
Johnston  of  Harris. 
.Lattimore. 
McCollum. 
McNealus. 
Page. 
Parr. 
Robbins. 
Smith. 
Strickland. 
Suiter. 
Westbrook. 
Woodward. 


Senator  Hudspeth:  The  Senator 
from  Tarrant  desires  to  be  marked 
"present";  he  has  gone  to  answer  a 
Ions:  distance  telephone  call. 

The  Secretary:  The  Senator  from 
Payette  is  absent. 
»  The  Chair:  All  are  here  except 
Senator  Clark.  I  wish  the  Assistant 
Sergeant-at-Arms  and  the  pages 
would  try  to  locate  Senator  Clark, 
and  tell  him  we  are  ready  to  begin 
voting. 

The  Secretary:  Do  you  want  to 
wait  for  him? 

The  Chair:  Yes,  wait  just  a  min- 
ute and  see  if  we  can  locate  him. 

Senator  Caldwell:      Mr.  President. 

The  Chair:     Senator  Caldwell. 

Senator  Caldwell:     I  would  like  to 
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ask  if  it  would  not  be  proper  for  the 
Court  to  pass  upon  the  demurrers  pre- 
sented by  the  Respondent. 

The  Chair:  Counsel  for  the  Respon- 
dent said  that  they  would  ask  for  no 
vote  on  the  demurrers,  that  was  the 
statement  of  Mr.  Hanger  yesterday, 
that  is  the  way  the  Chair  understood 
him. 

Senator  Caldwell:  They  waive  the 
demurrers  then? 

The  Chair:  That  was  his  statement 
that  they  asked  for  no  vote  on  fhem. 
Has  anyone  seen  the  Senator  from  Fa- 
yette for  the  last  half  hour? 

Senator  Hopkins:  Mr.  President,  he 
has  been  absent  all  the  afternoon. 

Senator  Bailey:  He  is  in  the  build- 
ing somewhere. 

Senator  Bee:  Mr.  President,  I  sug- 
gest that  the  Senator  from  Fayette 
may  have  anticipated  a  longer  argu- 
ment, in  view  of  the  time  alloted  Gen- 
eral Crane.  I  think  his  hat  is  there, 
he  must  be  somewhere  about  the  build- 
ing. 

The  Chair:  The  Senate  is  full. 
The  Secretary  will  read  the  first  article 
of  impeachment. 

Judge  Martin:     Mr.  President. 

The  Chair:     Judge  Martin. 

Judge  Martin:  I  think  the  Chair 
probably  misunderstood  about  Counsel 
for  Respondent  waiving  the  demurrers. 
What  we  stated  was  that  we  were  will- 
ing to  have  them  all  considered  to- 
gether, and  voted  on  together,  so  far 
as  that  is  concerned;  but  we  do  not 
want  to  be  placed  in  the  attitude  of 
waiving  anything. 

The  Chair:  Well,  Mr.  Hanger 
stated  yesterday  he  asked  for  no  sep- 
arate vote  on  the  demurrers. 

Judge  Martin:  No,  we  are  asking 
no  separate  vote,  but  we  do  not  want 
to  be  placed  in  the  attitude  of  having 
waived  anything — that  is,  if  we  have 
any  rights  that  are  presented  in  the 
demurrers.    We  do  not  waive  them. 

Senator  Bee:  Mr.  President,  does 
Judge  Martin  yield? 

The  Chair:  Does  Judge  Martin 
yield  to  the  Senator  from  Bexar? 

Judge  Martin:      Yes,  sir. 

Senator  Bee:  It  occurs  to  me  that 
the  understanding  would  be  that  we 
vote,  and  if  any  Senator  believes  that 
a  demurrer  would  lie  to  the  charge, 
he  would  be  justified  in  voting  against 
the  sustaining  of  that  charge,  because 
a  demurrer  should  lie  against  it. 

Judge  Martin:      Yes,  sir,  that  was — 

Senator  Bee:      I  don't  understand, 


Mr.  President,  that  counsel  intended 
to  waive. 

Judge  Martin:      No,   sir. 

The  Chair:  Just  waive  the  sepa- 
rate vote.  Of  course,  if  a  Senator  be- 
lieves that  it  is  not  impeachable  mat- 
ter, the  Senator  in  that  case  will  vote 
"No." 

Judge  Martin:  As  stated  by  the 
Senator  from  Bexar,  our  position  was 
that  we  did  not  want  to  place  upon 
the  Senators  the  responsibility  of  a 
separate  vote,  but  that  they  might 
consider  the  demurrers  and  the 
charges  together,  and  that  in  the 
event,  in  their  opinion,  the  demurrer 
should  be  sustained,  that  each  Sena- 
tor could  so  act  on  it  in  his  vote;  on 
the  charge,  that  is  the  point. 

The  Chair:  Yes,  sir,  the  Chair  un- 
derstands it  that  way.  Senator  Clark, 
I  will  state  for  your  information,  that 
the  Senate,  by  a  unanimous  vote,  de- 
cided that  we  begin  voting  on  these 
charges  separately,  as  provided  by 
Rule  21.  The  Secretary  will  read  Ar- 
ticle 1. 

Senator  Hudspeth:  Mr.  President, 
as  the  roll  is  called,  I  move  that  each 
Senator  rise  in  his  seat  in  casting  his 
vote. 

The  Chair:  Let  me  finish  the 
statement  I  was  making  to  Senator 
Clark. 

Senator  Woodward:  I  agree  with 
the  Senator  from  El  Paso,  I  think 
that  would  be  a  wise  idea. 

Senator  Strickland:  Mr.  President, 
all  the  Senators  are  not  as  handsome 
as  the  Senator  from  El  Paso,  and  I 
don't  think  that  his  motion  is  quite 
fair. 

The  Chair:  Well,  we  will  put  the 
motion  anyway.  The  Chair  will  state 
for  the  information  of  Senator  Clark 
that  during  his  abense  from  the 
Chamber- 
Senator  Woodward:  Mr.  Presi- 
dent. 

The  Chair:  The  Chair  would  like 
to  have  an  opportunity  of  finishing 
this  statement  to  Senator  Clark,  if 
the    Senator    from    Erath   yields? 

Senator  Woodward:  Yes,  sir,  par- 
don me. 

The  Chair  (Resuming  his  state- 
ment to  Senator  Clark) :  By  a  unani- 
mous vote  the  Senate  decided  that  in 
voting  on  the  articles  of  impeach- 
ment we  would  vote  on  each  article 
separately,  and  that  we  will  follow 
this  procedure:  The  Secretary  will 
read  the  articles  in  their  order,  and 
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after  each  article  is  read  the  Chair 
will  propound  to  the  Senators  this 
question:  "Is  this  article  of  impeach- 
ment sustained?"  Those  who  so  find 
— and  the  Secretary  will  call  the  roll, 
and  those  who  so  find  will  answer 
"aye,"  and  those  who  do  not  so  find, 
will  answer  "no."  Does  the  Senator 
from  El  Paso  want  his  motion  put? 

Senator  Hudspeth:      Yes,  sir. 

The  Chair:  The  Senator  from  El 
Paso  moves  that  as  each  Senator's 
name  is  called  he  rise  at  his  plac« 
and  answer  "aye"  or  "no,"  as  the 
case  may  be.  Those  in  favor  of  the 
motion  signify  by  saying  "aye," 
those  opposed,  "no."  The  "ayes" 
have  it. 

Senator  Bee:      Mr.  President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  The  Senator  from 
Erath  asks  recognition  from  the 
•Chair. 

Senator  Woodward:  Mr.  Presi- 
dent, I  want  to  make  a  little  inquiry, 
and  that  is  this,  that  under  the  rule 
is  it  necessary  that  all  the  charges 
be   read? 

The  Chair:  No,  sir,  one  charge 
will  be  read  and  we  will  vote  on  that. 

Senator  Woodward:  Yes,  sir,  I 
want  to  know  whether  it  is  necessary 
for  the  charges  to  be  read. 

The   Chair:      Yes,   sir,  I  think  so. 

Senator  Woodward:  Can't  we  by 
motion  eliminate  that;  that  would 
-take  a  lpng  time. 

The  Chair:  That  won't  take  very 
long.  The  Chair  himself  would  like 
to  have  the  charges  read  before  vot- 
ing on  them,  because  we  can't  re- 
member them. 

Senator  Hudspeth:    Mr.  President. 

The  Chair:      Senator  Hudspeth. 

Senator  Hudspeth:  I  think  it 
would  be  well  at  this  time  for  the 
Chair  to  again  recall  to  this  audience 
that  this  is  a  solemn  occasion,  and 
there  will  be  no  demonstration  what- 
ever on  the  results  of  the  voting.  If 
people  come  here  as  idle  curiosity 
seekers,  they  have  got  no  business 
here  or  in  the  galleries. 

The  Chair:  The  Chair  agrees 
most  hearitly  in  the  statement  of  the 
Senator  from  El  Paso.  We  can't  for 
one  moment  tolerate  any  kind  of 
demonstration  for  or  against  any 
man,  the  result  of  the  vote  as  a 
whole,  or  against  any  man's  vote,  and 
we  do  not  believe,  having  been  thus 
admonished,  that  any  in  the  gallery 


or  in  the  Chamber  will  offend.     Tire 
Secretary  will  read  Article  1. 

(The  Secretary  thereupon  read 
Article  1,  as  follows,  to  wit:) 

"That  there  was  paid  from  the 
funds  of  the  Canyon  City  Normal 
School  deposited  with  the  Temple 
State  Bank  on  August  23,  1915,  a 
note  of  $5000  together  with  $600  in- 
terest due  by  James  E.  Ferguson  to 
the  First  National  Bank  of  Temple, 
Texas.  That  said  amount  has  never 
been  refunded  to  the  State  of  Texas. 
That  in  part  payment  of  the  total  due, 
for  the  building  of  the  Canyon  City 
Normal  College  he  used  other  funds, 
a  portion  of  which  belonged  to  the 
State,  and  the  balance  being  in  his 
hands  as  Governor,  and  deposited  to 
his  credit  as  Governor  in  the  Ameri- 
can National  Bank  of  Austin,  which 
acts   constitute  a  violation   of   law." 

The  Chair:  Senators,  what  say 
you  to  this  article  of  impeachment? 
Is  it  sustained  or  not  sustained? 
Those  who  believe  that  it  is  sustained 
will  answer  "aye"  as  their  names  are 
called;  those  who  do  not  so  believe 
will  answer  "no."  The  Secretary 
will  call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows,  to 
wit: ) 

Yeas— 27. 


Alderdice. 

Hopkins. 

Bailey. 

Hudspeth. 

Bee. 

Johnson  of  Hall. 

Buchanan 

of  Bell. 

Johnston  of  Harris 

Buchanan  of  Scurry.  Lattimore. 

Caldwell. 

McCollum. 

Collins. 

McNealus. 

Dayton. 

Page. 

Dean. 

Robbins. 

Decherd. 

Smith. 

Floyd. 

Strickland. 

Gibson. 

Suiter. 

Harley. 

Westbrook. 

Henderson 

Nays — 4. 

Clarrk. 

Parr. 

Hall. 

Woodward. 

The  Secretary:  Twenty-seven  "ayes" 
and   four   "noes,"   Mr.   President. 

The  Chair:  There  being  twenty- 
seven  "ayes"  and  four  "noes,"  the 
article  is  sustained. 

Senator  Bee:  Let's  have  order, 
Mr.  President. 

The  Chair:  Let's  have  order,  per- 
fect   order. 

(The  following  reasons,  in  writing. 
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were    sent    up    by    members    of    the 
Court.) 

Reasons  for  Vote. 

The  supreme  moment  has  come. 
The  clock  has  struck  the  hour  when 
the  issues  between  the  Common- 
wealth of  Texas  and  its  Chief  Execu- 
tive must  be  decided.  My  relations 
with  the  Chief  Executive  have  been 
politically  and  personally  friendly. 
Every  wish  of  my  heart  has  been  to 
vote  against  sustaining  the  articles 
or  any  of  them,  but  my  duty  under 
my  oath  and  to  my  people  demands 
that  I  should  vote  to  sustain  charge 
Number  One.  I  cannot  believe  that 
the  Governor  could  remain  ignorant 
of  a  transaction  of  the  character 
charged  in  this  article  especially 
when  the  subsequent  use  of  the  funds 
in  the  Adjutant  General's  Depart- 
ment and  the  Highway  Funds  made 
up,  together  with  his  check  for 
$1800,  the  exact  amount  due  to  pay 
the  note  of  $5  600  which  was  paid  out 
♦  of  the  Canyon  City  funds — a  trust 
fund. 

The  Senate  has  confronted  a  very 
serious  and  momentous  situation, 
but  believing  that  the  evidence  sus- 
tained the  charge  I  vote  "aye."         , 

BEE. 

I  vote  "no,"  on  Article  1  of  the 
impeachment  charges  against  Gov- 
ernor James  E.  Ferguson,  for  the 
reason  that  the  undisputed  proof  is 
that  Governor  Ferguson  had  no 
knowledge  whatever  of  the  use  of 
the  $5  600.  of  the  Canyon  City  Normal 
Fund  in  the  payment  of  an  indebted- 
ness of  his;  that  it  unquestionably 
and  without  any  contradiction  oc- 
curred by  reason  of  a  mistake  on  the 
part  of  the  officers  of  the  bank,  with 
which  Governor  Ferguson  was  whol- 
ly unacquainted.  And  that  in  addi- 
tion to  all  this,  he  has  paid  to  the 
State  of  Texas  every  cent  of  money 
ever  entrusted  to  him  as  Governor 
in  every  and  any  way,  whatsoever, 
and  does  not  owe  the  State  of  Texas 
one  cent  or  one  penny,  having  scrup- 
ulously accounted  for  all  moneys  en- 
trusted to  him. 

CLARK. 

I  would  gladly  resign  my  seat  as 
a  Senator,  if  that  would  clear  the 
Governor.  He  is  my  friend  and  I 
expect  to  continue  to  be  his  friend. 
I  would  do  anything,  in  my  power, 
for  him  on  account  of  my  friendship 


for  him  and  his  brother,  A.  M.  Fer- 
guson, who  was  my  schoolmate  at 
A.  and  M.  College.  But  I  owe  a 
higher  duty  to  the  State  than  that  of 
friendship  or  of  sympathy  to  anyone. 
To  shirk  my  duty,  under  the  law  and 
evidence,  as  my  conscience  dictates, 
would  be  worse  than  cowardly. 

Believing  beyond  doubt  that  Ar- 
ticle 1  has  been  proven,  as  alleged  in 
the  articles  of  impeachment,  I  vote 
"aye." 

DAYTON. 

The  Chair:  Read  Article  2,  Mr. 
Secretary. 

(The  Secretary  thereupon  read 
Article  2,  as  follows,  to  wit:) 

"That  James  E.  Ferguson  received 
from  former  Governor  O.  B.  Colquitt 
more  than  $101,000,  the  proceeds 
from  insurance  policies  on  the  Can- 
yon City  Normal  School.  That  at 
the  time  said  moneys  were  turned 
over  to  him  they  were  on  deposit  in 
banks  bearing  interest  at  from  four 
and  one-half  to  five  per  cent  and 
which  remained  there  for  approxi- 
mately one  year,  and  that  he  depos- 
ited the  other  amounts  in  banks  in 
which  he  was  interested  as  a  stock- 
holder, and  in  the  American  National 
Bank,  to  which  he  shortly  afterwards 
became  indebted.  That  he  received 
direct  and  personal  profit  as  a  stock- 
holder of  the  Temple  State  Bank 
from  the  deposit  placed  with  it;  thus 
using  and  misapplying  State  funds 
for  his  individual  benefit  and  profit." 

The  Chair:  Before  putting  the 
question  on  this  article,  someone  sent 
up  his  reasons  without  signing  them. 
Was  that  the  Senator  from  Fayette  % 

Senator  Clark:  No,  sir,  I  will 
send  up  my  reasons  later,  Mr.  Presi- 
dent. 

The  Chair:  Someone,  Senator  Day- 
ton? 

Senator  Dayton:  Mr.  President, 
that  was  mine. 

Senator  Clark:  Mr.  President,  I 
want  to  state  that  I  am  going  to  vote 
"no"  on  everything,  and  I  want  to 
send  up  my  reasons  for  every  vote, 
I  will  state  that;  and  I  will  send  it 
up  to  the  Journal  Clerk. 

The  Chair:  All  right.  Senators, 
the  question  is,  shall  this  article  be 
sustained  or  not  sustained?  Those 
who  believe  that  it  is  sustained  will 
answer  "aye"  as  their  names  are; 
called;   those  who  do  not  so  believe 
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will     answer    "no."     The    Secretary 
will  call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows,  to 
wit: ) 

Yeas — 26. 


Alderdice. 

Henderson. 

Bailey. 

Hopkins. 

Bee. 

Johnson  of 

Hall. 

Buchanan 

of  Bell.  Johnston  of  Harris 

Buchanan  of  Scurry.  Lattim  ore. 

Caldwell. 

McCollum. 

Collins. 

McNealus. 

Dayton. 

Page. 

Dean. 

Robbins. 

Decherd. 

Smith. 

Floyd. 

Strickland. 

Gibson. 

Suiter. 

Harley. 

Westbrook. 

Nays — 5. 

Clark. 

Hudspeth. 

Hall. 

Woodward. 

Parr. 

The  Secretary  (to  the  Chair): 
Tw-enty-six  "ayes"  and  five  "noes." 

The  Chair:  There  being  twenty- 
six  "ayes"  and  five  "noes,"  Article  2 
is  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court): 

I  vote  "aye"  to  sustain  charge 
2  because  former  Governor  Colquitt 
had  the  Canyon  City  fund  amounting 
to  $101,000  in  banks  paying  interest 
on  same  and  giving  a  bond  for  safe 
keeping.  Immediately  upon  Govern- 
or Ferguson's  inauguration  he  began 
to  transfer  this  fund  to  other  banks 
without  interest,  and  placed  approx- 
imately $50,000  of  same  in  the  Tem- 
ple State  Bank  of  which  he  was  a 
stockholder  and  the  same  was  loaned 
out  by  the  Temple  State  Bank  as  ap- 
pears from  the  statement  of  said 
bank.  The  Governor  therefore  de- 
rived the  benefit  from  the  use  of 
State  money  in  violation  of  law,  and 
for  that  reason  I  have  cast  my  vote 
as  above  stated. 

BEE. 

I  vote  "no"  on  Article  2  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  be- 
cause the  testimony  shows  that  Gov- 
ernor James  E.  Ferguson,  upon  tak- 
ing his  office  on  January  19,  1915, 
and  subsequent  thereto,   had  turned 
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over  to  him  the  sum  of  $101, 607. IS 
as  money  derived  from  insurance  col- 
lected on  the  burned  buildings  of  the 
Canyon  City  Normal  School.  Gov- 
ernor Ferguson  exhibited  to  the  Sen- 
ate sitting  as  a  Court  of  Impeach- 
ment, checks  showing  the  payment  of 
that  exact  sum  of  money,  that  is 
$101,607.18,  to  the  rebuilding  of  the 
buildings  at  said  school,  although 
counsel  for  the  House  Managers  used 
every  effort  and  made  many  insinua- 
tions that  a  larger  sum  was  turned 
over  to  Governor  Ferguson,  but  this 
effort  wholly  failed  and  Governor, 
Ferguson's  statement  as  to  the; 
amount  received  and  its  expenditure 
stands  unchallenged  in  the  record. 
Notwithstanding  the  fact  that  Gov- 
ernor Ferguson  has  been  during  his 
tenure  in  office  entrusted  with  large 
sums  of  money,  not  one  cent  has  ever 
yet  been  spent  except  for  the  pur- 
pose for  which  it  was  turned  over  to* 
him  and  for  which  it  was  appropri- 
ated by  the  Legislature  of  the  State 
of  Texas.  Not  one  cent  is  in  his 
hands  now;  his  hands  are  entirely 
clean  of  the  State's  money  or  of  any 
profit  from  it. 

CLARK. 

The  Chair:  The  Secretary  will 
read  Article  3. 

Senator  Bee:  Mr.  President,  I 
suggest,  with  respect  to  the  gallery^ 
that  it  is  not  necessary  to  move 
about  when  the  vote  is  announced; 
they  can  keep  their  seats  just  as  well 
when  the  roll  is  being  called,  and  in 
this  way  save  confusion. 

The  Chair:  The  suggestion  is  a 
wise  one.  We  want  you  to  remain 
perfectly  still,  because  we  want  to> 
conclude  the  vote  as  expeditiously  as 
we  may. 

Senator  Clark:  Mr.  President,  1 
suggest  that  the  Chair  put  a  few 
rangers  up   there  to  preserve  order. 

Senator  McNealus:  I  do  not  think 
that  anybody  is  making  as  much 
noise  as  these  pages  running  back 
and  forth  here,  in  and  out  the  door. 

The  Chair:  Do  not  call  upon  the 
pages  at  this  time  any  more  than 
you  can  help,  Senators.  (To  the 
Secretary)  :      Read  Article  3. 

(The  Secretary  thereupon  read 
Article  3,  as  follows,  .to  wit) : 

"Article  3.  That  James  E.  Fergu- 
son testified  under  oath  on  March  11 
and  12,  1917,  before  the  House  In- 
vestigating Committee  that  he  had 
made   arrangements  with   the   Hous- 
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ton  National  Exchange  Bank  to  take 
up  two  certain  promissory  notes,  one 
isigned  by  A.  F.  Ferguson  and  one 
signed  by  J.  H.  Davis,  Jr.,  each  for 
the  sum  of  $37,500.  That  he  fur- 
ther testified  that  he  was  not  indebt- 
ed to  the  Temple  State  Bank  at  that 
time.  That  as  a  matter  of  fact,  the 
indebtedness  represented  by  the  said 
notes  was  the  personal  indebtedness 
of  the  said  James  E.  Ferguson,  and 
the  said  notes  had  been  executed  by 
A.  F.  Ferguson  and  J.  H.  Davis,  Jr., 
at  the  instance  of  James  E.  Fergu- 
son, and  for  his  accommodation. 
That  he  had  guaranteed  the  payment 
of  both  of  said  notes,  the  makers 
whereof  were  utterly  unable  to  pay 
them,  which  said  fact  was  known 
to  James  E.  Ferguson.  That  said 
notes  were  eventually  transferred  to 
the  Houston  National  Exchange 
Bank  for  a  period  of  about  ten  days 
only  with  the  endorsement  of  and 
guarantee  of  the  Temple  State  Bank, 
and  the  agreement  to  repurchase 
within  a  few  days,  and  the  added 
obligation  that  said  Temple  State 
Bank  should  maintain,  during  the 
period  of  time  the  notes  should  be 
held  by  said  Houston  National  Ex- 
change Bank,  on  deposit  with  said 
bank,  an  average  daily  and  compen- 
sating balance  in  amount  equal  to 
the  total  amount  of  said  notes,  to 
wit,  $75,000.  That  as  a  matter  of 
fact,  said  James  E.  Ferguson  was 
still  liable  on  said  notes,  and  same 
were  transferred  only  for  a  period 
of  ten  days,  and  that  said  transfer 
of  the  notes  was  not  bona  fide." 

The  Chair:  Senators,  the  question 
is,  Shall  this  article  be  sustained? 
Those  of  you  who  believe  the  article 
should  be  sustained  will  answer  "aye" 
as  your  names  are  called.  Those 
who  do  not  so  believe  will  answer 
"no."   The  Secretary  will  call  the  roll. 

Yeas — 18. 

Alderdice.  Johnston  of  Harris. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.  McNealus. 
Caldwell.  Page. 

Collins.  Robbkis. 

Decherd.  Smith. 

Floyd.  Strickland. 

Gibson.  Suiter. 

Johnson  of  Hall.     Westbrook. 


Nays — 13. 


Bailey. 

Bee. 

Clark. 


Dayton. 

Dean. 

Hall. 


Harley.  McCollum. 

Henderson.  Parr. 

Hopkins.  Woodward. 
Hudspeth. 

The  Secretary  (to  the  Chair): 
Eighteen  "ayes"  and  thirteen  "no-es." 

The  Chair:  There  being  eighteen 
"ayes"  and  thirteen  "noes,"  this  ar- 
ticle is  not  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court: 

I  vote  "no"  on  Article  3  because 
while  I  believe  that  the  conduct  was 
improper  the  Governor  has  stated 
that  when  he  transferred  the  notes 
of  James  H.  Davis,  Jr.,  and  A.  F« 
Ferguson  he  guaranteed  the  payment 
of  said  notes,  and  as  he  was  solvent 
the  Houston  National  Exchange 
Bank,  to  which  the  said  notes  were 
temporarily  transferred  was  protect- 
ed. This  transaction  does  not  in- 
volve the  conduct  of  the  State  af- 
fairs, but  was  an  affair  dealing  with 
the  Governor's  private  indebtedness. 
I  believe  that  while  it  ought  to  be 
condemned,  it  is  not  impeachable. 

BEE. 

I  vote  "no"  on  Article  3  of  the 
impeachment  charges  against  Gov- 
ernor James  E.  Ferguson,  because 
the  testimony  shows  that  on  the  11th 
and  12th  days  of  March,  1917,  while 
the  Governor  was  being  heard  before 
the  House  Investigating  Committee 
appointed  to  inquire  into  certain 
charges  against  him,  the  two  notes, 
one  signed  by  A.  F.  Ferguson  and 
the  other  by  J.  H.  Davis,  Jr.,  each 
for  the  sum  of  $37,500,  and  payable 
to  the  Temple  State  Bank,  had  been 
taken  up  by  the  Houston  National 
Exchange  Bank  and%  sold  to  that 
bank,  and  while  it  has  been  claimed 
by  counsel  for  the  House  Managers 
that  the  sale  was  not  genuine  and 
was  one  only  arranged  in  order  that 
the  time  during  which  the  Investi- 
gating Committee  would  be  in  session 
might  pass  by,  yet  all  the  evidence 
contradicts  and  conclusively  dis- 
proves this  theory  of  the  claim.  The 
president  of  the  Houston  bank  testi- 
fied that  he  bought  the  notes;  the 
Governor  testified  that  he  sold  the 
notes;  no  witness  has  testified  to  the 
contrary,  and  this  charge,  therefore, 
wholly  fails  in  proof. 

CLARK. 
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The  Chair:  The  Secretary  will 
read  Article  4. 

(The  Secretary  thereupon  read  Ar- 
ticle 4,  as  follows,  to  wit) : 

"Article  4.  That  James  E.  Fergu- 
son testified  before  the  House  In- 
vestigating Committee  within  sixty 
days  prior  to  his  giving  said  testi- 
mony he  had  caused  to  be  paid  into 
the  Temple  State  Bank  $112,500  and 
$15,000.  In  other  words,  $127,500 
in  cash  to  the  Temple  State  Bank. 
That  as  a  matter  of  fact,  $75,000  of 
said  amount  was  represented  by  the 
A.  P.  Ferguson  note  and  the  J.  H. 
Davis  note  of  $37,500  each,  and  that 
same  were  not  paid  to  the  Temple 
State  Bank  in  cash,  but  were  only 
transferred  to  the  Houston  National 
Exchange  Bank  to  be  held  for  a 
period  of  about  ten  days.  That  as 
a  matter  of  fact  said  notes  were  still 
due  by  James  E.  Ferguson,  because 
the  makers  within  his  knowledge 
were  not  able  to'  pay  same,  and  he 
had  guaranteed  them  in  writing  to 
the  Temple  State  Bank.  That  said 
transfer  did  not  relieve  the  Temple 
State  Bank  of  the  excessive  loan  of 
James  E.  Ferguson,  because  said  two 
notes  were  endorsed  and  payment 
guaranteed  by  the  Temple  State 
Bank;  and  the  said  James  E.  Fer- 
guson and  the  Temple  State  Bank 
knew  that  after  a  period  of  about 
ten  days  said  notes  could  be  returned 
to  the  Temple  State  Bank.  That 
said  two  notes  were  actually  re- 
turned to  the  Temple  State  Bank, 
and  that  after  said  committee  had 
adjourned  the  Temple  State  Bank 
was  carrying  again  the  same  two 
notes  in  violation  of  the  laws  of  the 
State  of  Texas." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  4  be  sustained? 
Those  who  find  that  Article  4  should 
be  sustained  will  answer  "aye"  as 
their  names  are  called;  those  opposed 
will  answer  "no."  The  Secretary  will 
call  the  roll. 

(The  Secretary  thereupon  called 
the  roll  as  follows,  to  wit) : 

Yeas — 18. 

Alderdice.  Johnston  of  Harris. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.  McNealus. 

Caldwell.  Page. 

Collins.  Robbins. 

Decherd.  Smith. 

Floyd.  Strickland. 

Gibson.  Suiter. 

Johnson  of  Hall.  Westbrook. 


Nays — 13. 

Bailey. 

Henderson 

Bee. 

Hopkins. 

Clark. 

Hudspeth. 

Dayton. 

McCollum. 

Dean. 

Parr. 

Hall. 

Woodward 

Harley. 

The  Secretary  (To  the  Chair): 
Eighteen  "ayes"  and  thirteen  "noes," 
Mr.  President. 

The  Chair:  There  being  eighteen 
"ayes"  and  thirteen  "noes,"  Article  4 
is  not  sustained. 

Reasons   for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court,  to  wit:) 

I  assign  the  same  reason  for  my 
vote  for  Articles  4  and  5  as  given 
for  my  vote  on  Article  3. 

BEE. 

I  vote  "no"  on  Article  4  of  the 
articles  of  impeachment  preferred 
against  Governor  James  E.  Ferguson^ 
for  the  reasons  stated  above  under 
Articles  2  and  3,  and  for  the  addi- 
tional reason  that  the  time  of  such 
investigation,  to  wit:  On  the  11th 
and  12th  days  of  March,  1917,  the 
two  notes  in  question  were  abun- 
dantly secured  by  collateral  of  un- 
questioned and  undoubted  value; 
that  they  had  been  sold  in  a  bona 
fide  transaction  and  trade  by  the 
Temple  State  Bank  to  the  Houston 
National  Exchange  Bank;  that  they 
were  returned  at  the  request  of  the 
president  of  the  Temple  State  Bank, 
which  request  was  unknown  to  the 
Governor  and  as  soon  as  it  was  dis- 
covered by  the  Governor  he  demand- 
ed that  said  notes  be  returned  to  said 
Houston  bank,  and  that  by  reason  of 
the  facts  and  circumstances  and 
agreement  concerning  the  original 
loan,  which  these  two  notes  in  part 
represented,  said  loan  was  not  in 
violation  of  either  the  spirit  or  the 
letter  of  the  banking  laws  of  Texas. 

CLARK. 

The  Chair:  The  Secretary  will 
read  Article  5. 

(Thereupon,  the  Secretary  read  Ar- 
ticle 5,  as  follows,  to  wit:) 

"Article  5.  That  James  E.  Fergu- 
son testified  under  oath  before  the 
House  Investigating  Committee  on 
March  11  and   12,  1917,   that  he  was 


772 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


not  indebted  to  the  Tempje  State  Bank. 
That  at  said  time  he  owed  the  said 
bank  a  note  for  $11,243.07,  on  which 
there  had  been  paid  by  him  on  Feb- 
ruary 13,  1917,  and  less  than  a  month 
before  he  testified,  the  sum  of  about 
$3,029.00,  leaving  a  balance  due  on 
said  note  of  more  than  $8,000,  which 
was  then  owing-  to  the  Temple  State 
Bank,  and  was  not  paid  until  June  16, 
1917." 

The  Chair:  Senators,  the  question 
is,  shall  Article  5  be  sustained?  Those 
who  find  that  said  Article  5  shall  be 
sustained,  will  answer  "aye"  as  their 
names  are  called;  those  opposed, 
"no."  The  Secretary  will  call  the 
roll. 

(The  Secretary  thereupon  proceed- 
ed to  call  the  roll  as  follows,  to  wit: ) 

Yeas — 14. 

Alderdice.  Johnson  of  Hall. 

Buchanan  of  Bell.   McNealus. 
Buchanan  of  Scurry.  Robbins. 
Caldwell.  Smith. 

Collins.  Strickland. 

Dean.  Suiter. 

Decherd.  Westbrook. 


Nays — 17 

Bailey. 

Hopkins. 

Bee. 

Hudspeth. 

Clark. 

Johnston  of  Harris 

Dayton. 

Lattimore. 

Floyd. 

McCollum. 

Gibson. 

Page. 

Hall. 

Parr. 

Harley. 

Woodward. 

Henderson. 

The  Secretary  (To  the  Chair) : 
Fourteen  "ayes"  and  seventeen 
"noes." 

The  Chair:  There  being  fourteen 
"ayes"  and  seventeen  "noes,"  Article 
5  is  not  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court,  to  wit: ) 

I  assign  the  same  reason  for  my 
vote  for  Articles  4  and  5  as  given 
for  my  vote  on  Article  3. 

BEE. 

I  vote  "no"  on  Article  5  of  the 
impeachment  charges  preferred 
against  Governor  James  E.  Ferguson 
because  the  undisputed  testimony  is 
that  at  the  time  the  Governor  testi- 
fied  before   the   House   Investigating 


Committee,  on  the  11th  and  12th 
days  of  March,  1917,  he  did  not 
know  that  the  note  known  as  the 
Whitley  Cotton  Company  note,  and 
which  is  otherwise  described  as  the. 
Alex  Mears  &  Co.  note,  was  owned 
by  the  Temple  State  Bank;  and  for 
the  further  reason  that  all  of  the 
testimony  disputes  the  charge  and 
claim  that  the  Governor  knowingly 
misstated  any  fact  in  connection  with 
the  said  Whitley  Cotton  Company 
note. 

CLARK. 

The  Chair:  The  Secretary  will 
read   Article  6. 

(The  Secretary  thereupon  read  Ar- 
ticle 6,  as  follows,  to  wit:) 

"Article  6.  That  there  was  deposit- 
ed by  James  E.  Ferguson,  in  the  Tem- 
ple State  Bank  on  or  about  the  month 
of  January,  1917,  the  sum  of  $60,000 
belonging  to  the  State  of  Texas,  and 
in  the  possession  of  the  Secretary  of 
State  by  virtue  of  his  office,  said 
amount  being  represented  by  a  check 
of  the  Secretary  of  State,  althougn  the 
State  Treasury  was  open  for  the  pur- 
pose of  receiving  same.  That  James 
E.  Ferguson  was  a  stockholder  in  said 
bank,  owning  more  than  one-fourth  of 
the  stock,  and  that  the  said  Temple 
State  Bank  and  James  E.  Ferguson 
used  said  fund  and  received  the  profit 
and  benefit,  the  said  James  E.  Fergu- 
son receiving  more  than  one-fourth  of 
the  profits  and   of   the  benefits." 

The  Chair:  Senators,  the  question 
is,  shall  Article  6  be  sustained?  Those 
who  believe  that  said  Article  6  shall 
be  sustained,  will  answer  "aye,"  when 
their  names  are  called;  those  who  do 
not  so  believe,  will  answer  "No."  The 
Secretary  will  call  the  roll. 

(The  Secretary  thereupon  called  the 
roll,  as  follows,  to  wit:) 

Yeas — 24. 

Alderdice.  Henderson. 

Bailey.  Hopkins. 

Bee.  Johnson  of  Hall. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.  McCollum. 

Caldwell.  McNealus. 

Collins.  Page. 

Dean.  Robbins. 

Decherd.  Smith. 

Floyd.  Strickland. 

Gibson.  Suiter. 

Harley.  Westbrook. 
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Nays — 7. 

Clark.  Johnston  of  Harris. 

Dayton.  Parr. 

Hall.  Woodward. 
Hudspeth. 

The  Secretary  (To  the  Chair) : 
Twenty-four  "ayes"  and  seven  "noes." 

The  Chair:  There  being  twenty- 
four  "ayes"  and  seven  "noes,"  Article 
6  is  sustained. 

Reasons   for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the  Court, 
to  wit:) 

I  vote  "aye"  on  Article  6  because 
I  believe  that  as  soon  as  the  money 
is  properly  cleared  it  ought  to  be  de- 
posited in  the  State  Treasury  as  con- 
templated by  law.  The  evidence  un- 
der this  charge  shows  that  the  Gov- 
ernor secured  a  check  from  the  Sec- 
retary of  State  and  took  same  at 
night  to  Temple  and  deposited  in  the 
Temple  State  Bank,  in  which  he  was 
a  stockholder  and  for  the  purpose  of 
arranging  a  difficulty  existing  be- 
tween himself  and  the  Board  of  Di- 
rectors by  giving  the  said  bank  a 
large  deposit.  This  constituted  a  mis- 
application of  funds  under  the  law. 

BEE. 

I  vote  "no"  on  Article  6  of  the 
articles  of  impeachment  preferred 
against  Governor  James  E.  Ferguson 
for  the  reason  that  under  Article 
383  6  of  the  Revised  Civil  Statutes 
of  1911,  I  believe  that  franchise  taxes 
are  only  required  to '  be  settled  for 
with  the  State  Treasurer  every  nine- 
ty days;  that  by  the  express  terms 
of  Articles  3837,  3838,  3839  and 
3840,  only  the  fees  of  office  are  re- 
quired to  be  paid  into  the  State 
Treasury  monthly.  An  entirely  dif- 
ferent, separate,  and  distinct  chapter 
of  the  statute  is  devoted  to  the  sub- 
ject of  franchise  taxes,  and,  there- 
fore, I  have  satisfied  myself  that  the 
settlement  of  the  franchise  taxes  are 
only  required  quarterly.  This  being 
true,  it  was  necessary  to  put  the 
amount  of  money  mentioned  in  this 
article,  to  wit:  $60,000,  in  some' 
bank,  because  the  time  had  not  ar- 
rived in  which  it  could  or  was  re- 
quired to  be  placed  in  the  State 
Treasury.  One  bank,  if  safe,  was  as 
good  as  another,  and  the  fact  that 
all  of  this  money,  and  much  more 
besides,  has  already  been  turned  in 


and  that  the  Treasurer  was  settled 
with  promptly  at  the  time  when  such 
settlements  were  required  to  be 
made,  is  convincing  of  the  proof  that 
placing  it  on  deposit  in  the  Temple 
State  Bank  did  not  in  any  way  en- 
danger its  safety:  Therefore,  most 
manifestly,  this  charge  is  not  made 
out. 

CLARK. 

The  Chair:  The  Secretary  will 
read  Article  7. 

(The  Secretary  thereupon  read  Ar- 
ticle 7,  as  follows,  to  wit:) 

That  on  or  about  May  29,  1917, 
James  E.  Ferguson  accompanied  T. 
H.  Heard,  president  of  the  Temple 
State  Bank,  to  the  American  Na- 
tional Bank  at  Austin,  and  the  said 
T.  H.  Heard  deposited  to  the  credit 
of  the  Temple  State  Bank,  with  the 
knowledge  and  consent  of  the  said 
James  E.  Ferguson,  the  sum  of  $250,- 
000.00  of  the  funds  belonging  to  the 
State  of  Texas  and  in  the  possession 
of  the  Secretary  of  State,  said  funds 
being  represented  by  five  checks 
drawn  by  the  Secretary  of  State  in 
the  sum  of  $50,000  each,  although 
the  State  Treasury  was  then  and 
there  open  for  the  purpose  of  receiv- 
ing same.  That  the  said  James  E. 
Ferguson  owned  more  than  one- 
fourth  of  the  stock  of  the  Temple 
State  Bank  and  that  said  amount  was 
used  by  the  Temple  State  Bank  for 
its  own  profit  and  benefit,  more  than 
one-fourth  of  which  profit  and  bene- 
fit  belonged  to  James   E.   Ferguson. 

The  Chair:  Senators,  the  question 
is,  shall  Article  7  be  sustained?  You 
who  find  that  said  Article  shall  be  sus- 
tained, will  answer  "aye"  as  your 
names  are  called;  those  of  you  who 
find  it  shall  not  be  sustained,  will 
answer  "no."  The  Secretary  will 
call  the  roll. 

(The  Secretary  thereupon  called  the 
roll,  as  follows,  to  wit:) 

Yeas — 26. 


AJderdice. 
Bailey. 
Bee. 

Buchanan  of  Bell, 
Buchanan  of  Scurry. 
Caldwell. 
Collins. 
Dayton. 
Dean. 
D-echerd. 
Floyd. 
Gibson. 
Harley. 


Henderson. 

Hopkins. 

Johnson   of   Hall. 

Johnston  of  Harris. 

Lattimore. 

McCollum. 

McNealus. 

Page. 

Robbins. 

Smith. 

Strickland. 

Suiter. 

Westbrook. 
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Nays — 5. 


Clark. 

Hall. 

Hudspeth. 


Parr. 
Woodward. 


The  Secretary  (To  the  Chair)' 
Twenty-six  "ayes"  and  five  "noes," 
Mr.  President. 

The  Chair:  There  being  twenty- 
six  "ayes"  and  five  "noes,"  Article  7 
is  sustained. 

Reasons   for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the  Court, 
to  wit: ) 

I  vote  "aye"  on  Article  7  because 
the  Governor  after  the  investigation 
in  the  House  in  March  of  1917  ac- 
companied by  the  President  of  the 
Temple  State  Bank  deposited  with 
the  American  National  Bank  of  Aus- 
tin, $250,000  of  the  State's  funds, 
which  should  have  been  transferred 
to  the  Treasury,  and  the  American 
National  Bank  paid  to  the  Temple 
State  Bank  of  which  the  Governor 
was  a  stockholder  interest  on  said 
deposit,  and  this  in  my  opinion  con- 
stituted a  violation  of  law. 

BEE. 

I  vote  "no"  on  Article  7  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
same  reasons  as  just  set  forth  with 
reference  to  Article  6,  and  for  the 
still  further  reason  that  the  undis- 
puted proof  is  that  the  Governor 
knew  nothing  about  any  interest  ar- 
rangement between  any  of  the  Aus- 
tin banks  and  the  Temple  State  Bank 
and  believed  that  in  truth  and  in  fact 
no  interest  would  be  paid  by  the 
American  National  Bank,  or  any 
other  Austin  bank,  to  the  Temple 
State  Bank  in  view  of  the  short  time 
that  would  lapse  between  the  times 
of  depositing  the  moneys  mentioned, 
in  these  articles  and  the  times  when 
settlements  were  .required  by  law  to 
be  made  with  the  State  Treasurer. 
The  unquestioned  proof  is  that  the 
question  of  profit  or  benefit  to  the 
Governor  never  entered  his  mind  and 
was  not  considered  by  him.  There 
is  no  proof  that  it  Was.  The  Gov- 
ernor's testimony  is  uncontradicted 
that  it  did  not.  And,  therefore,  this 
charge  is  not  sustained. 

CLARK. 


The  Chair:  The  Secretary  will 
Read  Article  S. 

(The  Secretary  thereupon  read  Ar- 
ticle 8,  as  follows,  to  wit: ) 

"Article  8.  That  James  E.  Fergu- 
son sought  to  have  the  State  Highway 
Commissioner  deposit  State  funds  of 
that  department  with  the  Temple  State 
Bank  so  that  said  bank  might  receive 
the  profit  and  benefit  from  same,  and 
he  being  a  heavy  stockholder,  would 
have  received  a  portion  of  the  bene- 
fits. That  he. also  had,  or  permitted, 
other  departments  of  the  State  govern- 
ment to  deposit  money  with  the  Tem- 
ple State  Bank,  or  with  other  banks, 
to  the  credit  of  the  Temple  State  Bank, 
said  amounts  belonging  to  the  State 
of  Texas,  and  that  the  Temple  State 
Bank  profited  from  the  use  of  said 
funds,  and  that  said  James  E.  Fergu- 
son received  more  than  one-fourth  of 
the  profit  and  benefit." 

The  Chair:  Senators,  the  question 
is,  shall  Article  8  be  sustained?  Those 
who  believe  that  said  Article  8  should 
be  sustained,  will  answer  "aye"  as 
their  names  are  called;  those  who  do 
not  so  believe,  will  answer  "no."  The 
Secretary  will  call  the  roll. 

(The  Secretary  thereupon  called  the 
roll,  as  follows,  to  wit:) 

Yeas — 9. 

Alderdice.  Decherd. 

Buchanan  of  Bell. Johnson  of  HalL 
Buchanan  of  Scurry.  Lattimore. 
Caldwell.  Westbrook. 

Collins. 

Nays — 22. 


Bailey. 

Hudspeth. 

Bee. 

Johnston  of  Harris 

Clark. 

McCoV— 

Dayton. 

McNealus. 

Dean. 

Page. 

Floyd. 

Parr. 

Gibson. 

Robbins. 

Hall. 

Smith. 

Harley. 

Strickland. 

Henderson. 

Suiter. 

Hopkins. 

Woodward. 

The     Secretary     (to     the     Chair): 
Nine    "ayes"    and    22    "noes." 
The      Chair:      There     being     nine 

"ayes"    and    twenty-tWo    "noes,"    the 

article  is  not  sustained. 

(The    following     written     reasons 

were    sent    up    by    members    of    the 

Court,  to  wit: ) 
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Reason  for  Vote. 

I  do  not  consider  that  there  is  any 
merit  in  Charge  8, 

BEE. 

I  vote  "no"  on  Article  8  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  testimony  of  the  Hon. 
Curtis  Hancock,  chairman  of  the 
State  Highway  Commission,  estab- 
lishes beyond  any  doubt  that  the 
Governor  only  offered  to  recommend 
that  the  Temple  State  Banl\  help  ac- 
commodate the  State  Highway  Com- 
mission in  collecting  checks  sent  to 
the  Commission  under  the  law  passed 
by  the  Thirty-fifth  Legislature.  Why 
any  one  should  or  could  insist  upon 
this  charge  it  is  impossible  for  m« 
to  conceive.  The  only  witness  intro- 
duced was  the  Hon.  Curtis  Hancock. 
He  plainly  exonerates  the  Governor, 
and  there  is  and  should  be  no  ques- 
tion about  this  charge  being  wholly 
unsupported  by  the  proof,  or  by  any 
proof  whatsoever. 

CLARK. 

I  want  to  incorporate  in  the  Jour- 
nal, as  a  matter  of  record,  my  rea- 
sons for  voting  against  the  above 
Article  of  Impeachment,  this  reason 
being  that  I  do  not  believe  the  of- 
fense complained  of  would  justify 
the  severe  punishment  of  removal 
from  office.  Although  I  feel  that  the 
Governor  has  misused  the  authority 
vested  in  him  and  has  committed  a 
gross  error,  it  hardly  justifies  pun- 
v  ishment  above  suggested. 

ROBBINS. 

I  vote  "no"  on  this  article,  for  the 
reason  that  the  same  is  too  general, 
and  is  in  part  not  sustained,  and  part 
covered  by  and  incorporated  in  other 
articles. 

HARLEY. 

I  vote  "no"  on  Article  8,  because 
the  charge  is  vague  and  indefinite, 
and  for  the  further  reason  that  the 
evidence  relating  to  the  Governor'^ 
seeking  to  have  the  State  Highway 
Commissioner  deposit  the  funds  of 
that  Commission  with  Temple  State 
Bank,  was  not  conclusive,  and  there^ 
fore  the  charge  is  not  substantiated. 

SMITH. 

The  proof  as  to  Article  8  shows 
that  the  Governor  requested  the 
Chairman   of   the   Highway   Commis- 


sion to  deposit  checks  in  the  Templtf 
State  Bank  for  the  purpose  of  col- 
lecting the  checks  and  transferring 
the  money  to  the  Treasurer.  In  other 
words,  it  was  only  a  clearing  propo-> 
sition.  And  for  that  reason,  not  in 
violation  of  the  law.  The  latter 
part  of  the  charge  complains  of  his 
having  permitted  other  departments 
to  deposit  money  in  the  Temple  State 
Bank,  or  with  other  banks,  to  the 
credit  of  the  Temple  State  Bank.  It 
appears  to  me  that  these  officers  are 
responsible  for  their  own  acts,  and 
if  they  have  acted  in  violation  of  the 
law,  that  they  should  be  punished 
therefor,  and  that  the  mere  permis- 
sion of  the  deposit  in  the  Temple 
State  Bank  is  not  sufficient  grounds 
for  impeachment,  I  therefore,  vote 
"no." 

SUITER. 

Senator  Gibson:     Mr.  President. 

The  Chair:      Senator  Gibson. 

Senator  Gibson:  I  desire  to  call 
attention  to  the  fact  that  in  Article 
9  is  incorporated  a  series  of  articles 
that  have  been  voted  on,  some  of 
them  one  way  and  some  another, 
and  it  is  impossible  for  this  Senates 
to  vote  on  those  articles  as  nanwd?. 
there,  as  I  conceive  it,  as  they  w@suidf 
like  to  vote. 

The  Chair:  Each  Senator  wilt! 
have  to  decide  that  for  himself;  thfo 
Chair  will  state. 

Senator  Bee:  Will  the  Senator 
yield? 

Senator  Gibson:  I  yield  to  the 
Senator   from   Bexar. 

Senator  Bee:  I  suggest  that  on 
that  vote  we  passed  on  Section  (a) 
and  Section  (b)  and  Section  (c), 
each  having  been  voted  on  before, 
either  "aye"  or  "no,"  and  if  it  had 
already  been  voted  on  before — Sec- 
tions (a),  (b)  and  (c),  a  man  can't 
vote  aye  or  no  now  because  he  voted 
on  it  before.  I  suggest,-  therefore, 
that  we  pass  on  the  demurrer  and 
then  vote  on  Section   (c). 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  Mr.  President,  I 
would  suggest  to  the  Chair  that  they 
are  bound  to  vote  on  the  articles, 
and  that  if  any  Senator  finds  him- 
self in  such  a  position  here  as  having 
voted  for  one  and  against  the  other,. 
he  can  keep  his  record  straight  by- 
being  marked  "present  and  not 
voting"    on   this   article,    all    of    (a), 
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(b)  and  (c)  having  been  voted  on, 
some  of  the  Senators  voting  "aye"  on 
some  of  them  and  "no"  on  the  other. 

The  Chair:      Let's  have  order. 

Senator  Bailey:  It  seems  to  be 
a  summary  of  the  three  articles  and 
then  a  conclusion  in  each,  a  conclu- 
sion of  law.  I  think  if  a  Senator 
does  not  care  to  vote  on  it  he  can 
be  marked  "present." 

The  Chair:  That  suggestion  can 
be  adopted  by  any  Senator  who  de- 
sires it. 

Senator  Gibson:  Does  the  Chair 
rule  that  we  shall  take  this  article 
;and  vote  on  it  by  subdivisions,  allow- 
ing each  Senator  to  use  his  preroga- 
tive of  being  marked  "present  and 
not  voting"  if  he  so  desires? 
.  The  Chair:  I  think  so.  I  do  not 
think,  however,  under  the  rules  we 
can  subdivide  the  article;  it  is  pre- 
sented as  a  single  article  and  we  will 
have  to  vote  on  it  as  a  single  article. 

Senator  Gibson:  Mr.  President,  I 
do  not  desire  to  take  up  any  time, 
but  wanted  to  facilitate  matters. 

Senator  Suiter:      Mr.   President. 

The  Chair:      Senator  Suiter: 

Senator  Suiter:  As  a  matter  of 
'information  I  would  like  to  know  if 
rthis  article  9  involves  more  than  one 
charge?  It  seems  to  me  there  is 
only  one  charge  in  the  article.  (a), 
(b)  and  (c)  as  set  out  in  paragraphs 
are  only  explanatory  of  that  charge, 
(b)  being  a  summary  of  the  charge, 
and  for  that  reason  there  is  only  one 
charge  in  Article  9. 

The  Chair:  I  will  have  the  Secre- 
tary read  the  charge  and  then  each 
member  of  the  Court  must  decide  the 
question  for  himself  and  vote  as  his 
judgment — 

Senator  Hopkins:  Mr.  President, 
doesn't  the  Chair  construe  this 
charge  to  be  charging  the  same  of- 
fenses as  were  charged  in  Articles  6 
and  7,  just  as  you  charge  the  same 
offenses  in  an  indictment  under  sev- 
eral different  counts? 

Senator  Clark:  Mr.  President,  I 
move  that  we  proceed  to  vote.  If 
these  Senators  don't  know  how  to 
vote,  if  they  will  ask  me  I  will  tell 
them.      (Laughter.) 

Senator  Hopkins:  There  is  one 
additional  charge,  that  is  (c),  touch- 
ing the  Commissioner  of  Banking 
and  Insurance,  and  if  there  is  any 
way  by  which  we  could  do  so  I  be- 
lieve it  would  be  well  to  eliminate 
Sections  (a)  and  (b)  and  then  vote 
upon  that  article  with  Section  (c) 
remaining.     If  we  sustain  two  charges 


on  the  same  article,  won't  we  sustain 
this  charge  by  having  already  sus- 
tained Articles  6  and  7? 

The  Chair:  The  Chair  does  not 
feel  that  it  is  one  of  his  prerogatives 
to  try  to  explain  the  charges  to  the 
Senators,  they  all  being  members  of 
the  Court.  The  Secretary  will  call 
the  roll. 

The  Secretary:  I  have  not  read 
the  charge  yet. 

The  Chair:  Read  the  charge,  then. 
Let's  have  attention  to  the  reading 
of  Article  9. 

The  Secretary  (reading):  "Arti- 
cle 9.  That  the  said  James  E.  Fer- 
guson has  himself  deposited,  or 
caused  or  permitted  to  be  deposited, 
funds  in  banks  when  the  Treasury 
of  the  State  of  Texas  was  open  for 
business,  which  funds  should  have 
been  in  the  State  Treasury.  .  That 
he  has  used  and  permitted  the  use 
of  funds  by  officers  appointed  by  him 
for  purposes  other  than  the  paying 
of  same  into  the  Treasury  of  this 
State,  said  funds  being  substantially 
as  follows: 

"(a)  That  about  the  month  of 
January,  1917,  he  deposited  with 
the  Temple  State  Bank  the  sum  of 
$60,000  of  funds  in  the  possession 
of  the  Secretary  of  State. 

"(b)  That  on  May  29,  1917,  in 
company  with  T.  H.  Heard,  president 
of  the  Temple  State  Bank,  he  per- 
mitted the  deposit  of  funds  in  the 
possession  of  the  Secretary  of  State 
to  the  credit  of  the  Temple  State 
Bank  in  an  amount  of  $250,000. 

"(c)  That  he  permitted  the  Com- 
missioner of  the  Insurance  and 
Banking  Department  to  deposit  funds 
during  the  year  1916  with  the  Tem- 
ple State  Bank  in  an  amount  of 
more  than    $101,000. 

"(d)  That  each  and  all  of  the 
above  acts  were  knowingly  and  will- 
fully committed  by  the  said  James 
E.  Ferguson." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  9  be  sustained? 
Those  of  you  who  find  that  said 
Article  9  should  be  sustained  will 
answer  "aye"  as  your  names  are 
called;  those  who  do  not  so  find  will 
answer  '"no."  The  Secretary  will 
call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit) : 

Yeas — -15. 

Alderdice.  Caldwell. 

Buchanan  of  Scurry.  Collins. 
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Ill 


Decherd. 

Robbins. 

Gibson. 

Smith. 

Henderson. 

Strickland. 

Johnson  of  Hall. 

Suiter. 

Lattimore. 

Westbrook; 

McNealus. 

Nays — 12. 

Bee. 

Harley. 

Claris 

Hopkins. 

Dayton. 

Hudspeth. 

Dean. 

McCollum. 

Floyd. 

Parr. 

Hall. 

Woodward. 

Present- 

-Not  Voting. 

Bailey. 

Johnston  of  Harris. 

Buchanan  of  Bell. 

Page. 

The  Chair:  There  being  15  "ayes," 
12  "noes,"  4  present  and  not  voting, 
the  article  is  not  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court.) 

I  feel  that  Article  9  has  been  dis- 
posed of  by  Articles  6  and  7,  and  that 
a  demurrer  should  be  sustained  to 
subsection  (c). 

BEE. 

I  vote  "no"  on  Article  9,  and  on 
subdivisions  (a)  and  (b)  thereof,  for 
the  reasons  already  set  forth  with 
reference  to  Articles  6  and  7,  and  on 
subdivision  (c)  for  the  reason  that 
the  proof  wholly  fails  on  this  subdi- 
vision. The  Governor  testified  that 
he  did  not  know  until  after  the  de- 
posit was  made  by  the  late  Commis- 
sioner of  Insurance  and  Banking,  the 
Hon.  Jojtin  S.  Patterson,  that  any  de- 
posit was  to  be  or  had  been  made; 
that  he  knew  nothing  about  any  ar- 
rangement about  any  interest  on  the 
deposit,  if  in  fact  any  such  arrange- 
ment was  ever  made;  that  he  had  no 
knowledge  that  said  deposit  was  in 
contemplation  and  did  not  advise  o* 
suggest  that  Mr.  Patterson  make  such 
deposit.  This  testimony  is  not  de- 
nied— not  disputed  by  any  witness, 
and  the  charge  has  -wholly  failed  of 
substantiation. 

CLARK. 

I  vote  "no"  on  Article  9  for  the 
reason  the  charges  contained  in  same 
are  included  in  Articles  6   and  7. 

FLOYD. 


I  vote  "no"  for  the^  reason  that 
this  article  is  incorporated  in  other 
articles. 

HARLEY. 

The  Chair:  The  Secretary  will 
read  Article  10. 

The  Secretary  (reading):  "Arti- 
cle 10.  That  on  March  3,  1917,  he 
stated  in  a  public  speech  before  the 
House  of  Representatives,  which 
body  had  under  consideration  a  reso- 
lution to  investigate  charges  of  offi- 
cial misconduct  against  him  (one  of 
said  charges  being  borrowing  more 
money  from  the  Temple  State  Bank 
than  was  authorized  by  the  laws  of 
Texas),  that  he  was  not  indebted  to 
the  said  bank  in  any  amount  what- 
soever, when  as  a  matter  of  fact  he 
was  indebted  to  same  at  that  time 
for  more  than  was  authorized  by 
law." 

The  Chair:  Senators,  the  .question 
is:  Shall  Article  10  be  sustained? 
Those  of  you  who  find  that  said  ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called; 
those  who  fail  to  so  find  will  answer 
"no."  The  Secretary  will  call  the 
roll. 

(The  S-ecretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit: ) 

Yeas — 13. 

Alderdice.  Johnson   of  Hall. 

Buchanan  of  Bell. Lattimore. 
Buchanan  of  ScurryMcNealus. 
Caldwell.  Strickland. 

Collins.  Suiter. 

Decherd.  Westbrook. 

Floyd. 

Nays — 18. 


Bailey. 

Hopkins. 

Bee. 

Hudspeth. 

Clark. 

Johnston  of  Harris 

Dayton. 

McCoilum. 

Dean. 

Page. 

Gibson. 

Parr. 

Hall. 

Robbins. 

Harley. 

Smith. 

Henderson.  ' 

Woodward. 

The  Chair:  The  Senator  from 
Dallas  is  not  in  the  Chamber. 

Senator  Bee:  I  suggest  that  we 
suspend  for  a  minute  until  he  re- 
turns. 

Senator  Hudspeth:  He  can  be  re- 
corded when  he  comes  in. 

The  Chair:  We  can  record  him 
when  he  comes  in. 

The  Secretary:  12  "ayes"  and  18 
"noes,"  Mr.  President. 
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The  Chair:  There  being  12  "ayes" 
and  18  "noes,"  Article  10  is  not  sus- 
tained. 

Reason  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court) : 

I  vote  "no"  on  Article  10  because 
it  is  covered  by  Articles  3  and  4. 

BEE. 

I  vote  "no"  on  Article  10  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  evidence  shows  that 
at  the  time  mentioned  in  said  article, 
to  wit:  on  March  3,  1917,  all  of  the 
indebtedness  of  the  Governor  to  the 
Temple  State  Bank,  had  been  taken 
up  by  the  Governor  by  four  notes, 
each  for  the  sum  of  $37,500;  that 
one  of  said  notes  was  a  personal 
note  of  the  Governor  and  at  that  time 
had  already  been  fully  paid  off;  one 
of  said  notes  was  a  note  of  the  Bell- 
Bosque  Stock  Farm  and  was  not  the 
Governor's  personal  obligation;  that 
the  other  two  notes  had  been  -executed 
by  A.  F.  Ferguson  and  J.  H.  Davis, 
Jr.,  with  collateral  attached  to  se- 
cure the  payment  of  said  notes,  and 
the  statements  referred  to  in  Article 
10  of  said  charges  are  true,  all  of 
which  is  fully  sustained  by  the  entire 
proof. 

CLARK. 

I  want  to  incorporate  in  the  Jour- 
nal, as  a  matter  of  record,  my  rea- 
sons for  voting  against  the  above 
Article  of  Impeachment.  This  reason 
being  that  I  do  not  believe  the  of- 
fense complained  of  would  justify 
the  severe  punishment  of  removal 
from  office,  although  I  feel  that  the 
Governor  has  misused  the  authority 
vested  in  him  and  has  committed  a 
gross  error,  it  hardly  justifies  pun- 
ishment above  suggested. 

ROBBINS. 

The  Chair:  The  Secretary  will 
read  Article  11. 

The  Secretary  (reading):  "Arti- 
cle 11.  That  in  the  investigation  of 
James  E.  Ferguson  by  the  Commit- 
tee of  the  Whole  House  of  Repre- 
sentatives said  James  E.  Ferguson 
testified  that  during  the  Regular 
Session  of  the  Thirty-fifth  Legisla- 
ture and  shortly  thereafter  he  re- 
ceived from  parties  certain  currency 
in  varying  amounts,  the  total  of 
which    was     about    $156,500.      That 


said  transaction  is  unusual  and  ques- 
tionable, and  that  the  said  James  E. 
Ferguson  when  questioned  as  to  who 
loaned  him  this  money  declined  to 
answer,  although  the  officer  of  the 
Committee  of  the  Whole  appointed 
to  pass  on  the  admissibility  of  testi- 
mony ruled  that  he  should  answer, 
and  the  Committee  sustained  said 
ruling.  That  he  is  thus  not  only  in 
contempt  of  the  House  and  its  com- 
mittee, but  he  insists  that  he  is  not 
required  to  give  before  the  repre- 
sentatives of  the  people  of  Texas  an 
accounting  of  said  $156,500  in  cur- 
rency, which  he  received  during  ses- 
sions of  the  Legislature  or  shortly 
thereafter,  and  the  receipt  of  such 
sums  in  currency,  and  the  failure  to 
account  for  same,  constitutes  official 
misconduct." 

The  Chair:  Senators,  the  question 
is:       Shall   Article    11   be   sustained? 

Senator  McNealus:  I  wish  to  state 
that  I  was  out  of  the  Chamber  when 
the  vote  was  taken — when  Article  10 
was  read. 

The  Chair:  It  was  agreed  that 
you  might  have  consent  to  record 
your  vote  when  you  came  in. 

Senator  McNealus:  I  desire  unan- 
imous consent  to  be  marked  as  vot- 
ing that  Article  10  be  sustained. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit) : 

Yeas — 27. 

Alderdice.  Hopkins. 

Bailey.  Hudspeth. 

Bee.  Johnson   of  Hall. 

Buchanan  of  Bell.  Johnston  of  Harris. 

Buchanan  of  ScurryLattimore. 


Caldwell. 

McCollum. 

Collins. 

McNealus. 

Dayton. 

Page. 

Dean. 

Robbins. 

Decherd. 

Smith. 

Floyd. 

Strickland. 

Gibson. 

Suiter. 

Harley. 

Westbrook. 

Henderson. 

Nays — 4. 

Clark. 

Parr. 

Hall. 

Woodward. 

The  Chair:  There  being  27  "ayes" 
and  4  "noes,"  Article  11  is  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court)  : 

I  vote  "aye"  on  Article  11  because, 
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as  I  have  heretofore  stated,  sound 
public  policy  and  good  government 
demands  that  the  Governor  of  this 
State  shall  not  borrow  money  in 
large  amounts,  secure  the  money  in 
currency  in  a  secret  manner  and  re- 
fuse  to   disclose   the   source  thereof. 

BEE. 

I  vote  "no"  on  Article  11  of  the  im- 
peachment charges  prefered  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  Governor  testified, 
both  in  the  House  of  Representatives 
and  before  the  Senate  of  Texas  sit- 
ting as  a  High  Court  of  Impeach- 
ment, that  the  transaction  concerning 
his  borrowing  the  $156,500  was  open 
and  above-board;  an  honest  day-light 
transaction  between  himself  and  gen- 
tlemen who  were  not  interested  in 
any  way  in  legislation,  departmental 
matters,  or  any  other  like  questions. 
That  he  did  not  obtain  said  money 
from  the  head  of  any  department. 
Inasmuch  as  this  article  does  not  al- 
lege any  corruption  in  office,  I  vote 
"no,"  because  this  was  a  private  per* 
sonal  transaction  of  the  Governor, 
proved  by  him  and  undisputed  by 
the  evidence  to  have  been  guiltless  of 
any  impropriety  of  any  character 
whatever.  The  Governor  of  Texas 
has  bared  his  private  affairs  to  the 
inspection  of  the  public  time  and 
again,  and  the  fact  that  he  had  given 
his  word  that  he  would  not  disclose 
the  source  from  which  he  borrowed 
this  money,  nor  the  names  of  those 
who  loaned  it  to  him,  is  a  tribute  to 
his  determination  to  keep  his  word 
inviolate.  This  charge  ought  not  to 
be  sustained,  and  the  House  Man- 
agers have  wholly  failed  to  show  that 
it  is  an  impeachable  transaction,  and 
have  failed  even  to  show  that  it  is 
an    impropriety. 

CLARK. 
# 

Reason  for  voting  "no"  as  I  did 
on  the  submission  of  the  matter  to 
the  Senate  by  the  presiding  officer, 
as  to  whether  or  not  the  Governor 
should  answer  the  question  as  to  the 
source  from  which  came  the  $15  6,- 
500:  In  my  judgment,  when  he  re- 
fused to  answer  the  question,  he 
convicted  himself  upon  the  charge 
embraced  in  the  article  covering  this 
matter.  For  this  reason  I  will  be 
forced  to  sustain   this   count. 

HUDSPETH. 

Senator  Hudspeth:    Mr.  President, 


Article  12,  it  occurs  to  me,  is  the 
exact  charge  that  is  embraced  in 
Article  1.  Isn't  that  a  fact?  I  ask 
if  Article  12  is  not  the  same  charge, 
virtually  the  same  matter,  embraced 
in  Article  1.  If  so,  I  want  to  be 
recorded  as  present  and  not  voting. 

Senator  Bee:  Will  the  Senator 
yield? 

Senator  Hudspeth:  Do  you  con- 
sider that  it  is  the  same  money  he 
is  charged  with  converting  in  Arti- 
cle 1? 

Senator  Bee:  The  first  is  with 
reference  to  the  Canyon  City  funds; 
the  other  refers  to  the  Adjutant  Gen- 
eral's fund. 

Senator  Hudspeth:  That  is  true, 
but  it  is  the  same  money;  it  is  the 
same  in  one  place  as  in  another,  ac- 
cording to  the  testimony. 

Senator  Bee:  It  is  two  separate 
things. 

Senator  Hudspeth:  W£at  is  the 
ruling  of  the  Chair? 

The  Chair:  Let  the  article  be 
read.  The  Chair  is  of  the  opinion 
that  it  is  not  the  same  thing.  I  don't 
know  that  the  Chair  should  state 
that,  though. 

The  Secretary:  Which  one  does 
he  want  read? 

The  Chair:      Read  Article  12. 

The  Secretary  (reading)  :  "Arti- 
cle 12.  That  James  E.  Ferguson  had 
on  deposit  during  the  year  1916  in 
the  American  National  Bank  to  his 
account  as  Governor  certain  sums  of 
money  belonging  to  the  Adjutant 
General's  Department  of  Texas  ag- 
gregating more  than  $3,000,  said 
funds  being  the  property  of  the 
State  of  Texas,  but  set  aside  for  that 
department.  That  in  violation  of 
the  statutes  of  Texas  he  diverted 
these  funds  from  their  lawful  pur- 
pose and  paid  same  as  a  portion  of 
the  amount  for  the  construction  of 
buildings  of  the  Normal  College  lo- 
cated at  Canyon  City." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  12  be  sustained? 
Those  of  you  who  find  that  said  ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called; 
those  who  do  not  so  find  will  answer 
"no."  The  Secretary  will  call  the 
roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit) : 

Yeas — 27. 


Alderdice. 
Bailey. 


Bee. 

Buchanan  of  Bell. 
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Buchanan  of  ScurryJohnson  of   Hall. 


Caldwell. 

Johnston  o 

Collins. 

Lattimore. 

Dayton. 

McCollum. 

Dean. 

McNealus. 

Decherd. 

Page. 

Floyd. 

Robbins. 

Gibson. 

Smith. 

Harley. 

Strickland. 

Henderson. 

Suiter. 

Hopkins. 

Westbrook. 

Hudspeth. 

Nays — 4. 

Clark. 

Parr. 

Hall. 

Woodward 

Senator  Hudspeth:  I  desire  to 
vote  to  sustain  this  charge. 

The  Chair:  Senator  Hudspeth 
votes  "aye." 

Senator  Dayton:  Mr.  President, 
after  reading  it,  I  am  mistaken.  I 
vote  "aye.^' 

The  Chair:  Senator  Dayton  votes 
"aye."  There  being  2  7  "ayes"  and  4 
"noes,"  Articl-e  12  is  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 

I  vote  "aye"  on  Article  12  because 
the  evidence  develops  that  the 
$5600  referred  to  in  Article  1  taken 
from  the  Canyon  City  Fund,  was  re* 
placed  in  part  by  money  belonging 
to  the  Adjutant  General's  fund,  and 
therefore  the  said  Adjutant  Gen-r 
eral's  Fund  was  diverted  in  violation 
of  law. 

BEE. 

I  vote  "no"  on  Article  12  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  sum  mentioned  in 
this  article  being  closely  connected 
with  the  facts  concerning  the  first 
article  of  impeachment,  and  becaus^ 
the  facts  showing  that  the  Governor 
has  wholly  and  entirely  settled  with 
Acting  Governor  Hobby  for  every 
cent  ever  turned  over  to  him  by 
the  State,  and  that  he  never  know- 
ingly used  a  cent  of  the  State's 
money;  that  he  scrupulously  spent 
every  cent  of  the  State's  funds 
turned  over  to  him  in  an  economical 
business-like  manner  and  way  for 
the  purposes  for  which  it  was  intend- 
ed. This  charge  is  not  in  any  way  or 
sense  sustained  by  the  proof. 

CLARK. 


The    Chair:      The    Secretary    will 
read  Article  13. 

The    Secretary     (reading):     "Arti- 
cle  13.     That  at  the  former  investi- 
gation of  Governor  James  E.  Fergu- 
son, he  was  specifically  charged  with 
the  misapplication  of  moneys  of  the 
State    of    Texas   in    the    purchase   of 
groceries,  feed,  automobile  tires,  gas- 
oline,   etc.      The   committee   appoint- 
ed by  the  House  of  Representatives 
found  that  he  did  so  misapply  several, 
thousand  dollars  and  converted  same 
to  his  own  use  in  the  purchase  of  the 
items   above   enumerated.      That   be- 
fore said  committee  Governor  Fergu- 
son testified  under  oath  that  if  the 
case  of  Middleton  vs.  Terrell,  Comp- 
troller, should  be  decided  by  the  Su- 
preme   Court    against    him    that    he 
would  refund  to  the  State  of  Texas 
such     amounts     misappropriated    by 
him  in  accordance  with  said  decision. 
The  Supreme  Court  long  ago  refusedj 
an  application  for  writ  of  error  and* 
overruled    a    motion    for    rehearing, 
thus  deciding  against  him,  but  James 
E.   Ferguson   is   still  indebted  under 
said   decision   to  the   State   of  Texas 
for  groceries,  feed,  automobile  tires, 
gasoline,  etc.,  which  were  for  his  pri- 
vate  use  but  which   were   paid  with 
State  funds,  and  he  has  failed  to  pay 
same  in  acordance  with  his  oath  be- 
fore said  Committee  of  the  House  of 
Representatives.      The  report   of  the 
House  Investigating  Committee  stated 
that    the     charge    of    misapplication 
of  funds  should  not  justify  the  seri- 
ous   penalty    of    impeachment,    inas- 
much as  Governor  Ferguson  had  tes- 
tified   that    he    would    promptly    pay 
said  amounts  to  the  State,  and  that 
in    the    judgment    of   the    committee 
this    agreement    to   repay   should   be 
considered    in    connection    with    the 
good    faith    of   the    Governor.      That 
the    said    James    E.    Ferguson    was 
guilty    of   misapplication   of   the   ap- 
propriation made  by  the  Legislature 
for  fuel,   lights,   ice  and  incidentals, 
in  that  he  used  same  in  the  purchase 
of  groceries,   feed,   automobile  tires, 
gasoline,  etc.,  for  his  private  use,  and 
that  his  refusal  to  repay  said  funds 
constitute  a  continued  misapplication 
of  the  public  funds  of  Texas." 

The  Chair:  Senators,  the  ques- 
tion is:  Shall  Article  13  be  sus- 
tained? Those  of  you  who  believe 
that  said  article  should  be  sustained 
will  answer  "aye"  as  your  names  are 
called;    those  of  you  who  do  not  so 
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believe  will  answer  "no."     The  Sec- 
retary will  call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows  to 
wit: ) 

Yeas — 15. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.  McNealus. 


Caldwell. 

Dean. 

Decherd. 

Floyd. 

Johnson  of  Hall. 

Johnston  of  Harris. 


Robbins. 

Smith. 

Strickland. 

Suiter. 

Westbrook. 


Nays — 16. 


Alderdice. 

Harley. 

Bailey. 

Henderson 

Bee. 

Hopkins. 

Clark. 

Hudspeth. 

Collins. 

McCollum. 

Dayton. 

Page. 

Gibson. 

Parr. 

Hall. 

Woodward. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 

I  vote  "no"  on  Article  13.  While  I 
believe  the  Governor  ought  not  to 
have  used  the  money  appropriated 
by  the  Legislature  for  the  purchase 
of  groceries  and  automobile  acces- 
sories, etc.,  yet  the  Legislature  had 
appropriated  the  money  and  his  mis- 
conduct in  my  judgment  is  not  suffi- 
ciently grave  to  constitute  an  im- 
peachable offence. 

BEE. 

I  vote  "no"  on  Article  13  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  Legislature  of  Texas, 
by  its  solemn  Act  appropriating  the 
sum  of  money  named  to  pay  for  just 
such  articles  and  items  as  were  ex- 
pended under  it,  and  knowing  at  the 
time  the  appropriation  was  made  the 
purposes  for  which  it  would  be  spent. 
Notwithstanding  this,  and  notwith- 
standing the  fact  that  the  Legislature 
authorized  in  the  first  instance  the 
expediture  of  these  sums,  the  Gov- 
ernor has  paid  back  every  cent 
claimed  and  still  more,  even  going 
to  the  extent  of  paying  for  the  work- 
men about  the  mansion  and  grounds, 
a  thing  never  before  done,  so  far  as 
I  know,'  by  any  Governor  in  the  his- 
tory  of  this   State.      This   charge   is 


without   proof   and   can   not   be   sus- 
tained. 

CLARK. 

Mr.  President,  the  facts  sustain 
the  charge,  but  there  are  some  ex- 
tenuating circumstances  in  this  case. 
The  Legislature  made  the  appropria- 
tion, and  for  that  reason  I  do  not  be- 
lieve it  would  be  impeachable,  and 
vote   "no." 

COLLINS. 

Mr.  President,  I  desire  to  say  that 
I  will  have  to  vote  "no"  on  this,  for 
the  reasons  stated  by  the  Senator 
from  Jefferson,  although  there  is  one 
circumstance  in  the  investigation  in 
the  House  which  makes  it  culpable 
in  my  mind. 

GIBSON. 

Mr.  President,  I  think  there  is 
evidence  of  culpability,  but  on  ac- 
count of  the  fact  that  the  Legisla- 
ture made  an  appropriation  there 
are  many  extenuating  circumstances. 
I  have  serious  doubt  as  to  the  crim- 
inal intent  and  vote  "no." 

PAGE. 

Senator  Hudspeth:  Mr.  President, 
after  reading  the  demurrers  it  oc- 
curs to  me  that  it  was  by  authority 
of  law;  the  appropriation  was  passed 
by  the  Legislature  and  I  vote  "no." 

The  Chair:  There  being  15  "ayes" 
and  16  "noes,"  Article  13  is  not  sus- 
tained. 

The  Chair:  The  Secretary  will 
read   Article   14. 

The  Secretary  (reading):  "Arti- 
cle 14.  That  by  an  express  provi- 
sion of  the  Constitution  and  his  oath 
of  office  the  Governor  is  bound  to 
enforce  all  laws  of  the  State  of  Tex- 
as. The  laws  of  Texas  during  the 
period  of  his  administration  express-* 
ly  forbade  State  banks  to  lend  money 
in  excess  of  30  per  cent  of  its  capital 
stock.  Thiswas  known  to  the  Gov- 
ernor, yet  in  violation  of  this  provi- 
sion of  the  law  he  induced  the  officers 
of  the  Temple  State  Bank  to  lend  to 
him,  James  E.  Ferguson,  an  amount 
far  in  excess  of  that  authorized  by 
law,  which  loans  were  made  during 
the  years  1916  and  1917." 

The  Chair:  Senators,  the  ques- 
tion is:  Shall  Article  14  be  sus- 
tained? Those  of  you  who  find  that 
said  article  should  be  sustained  will 
answer    "aye"    as    your    names    are 
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called;  those  who  do  not  so  find  will 
answer  "no."  The  Secretary  will 
call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows,  to 
wit:) 

Yeas — 2  6. 


Alderdice. 

Bailey. 

Bee. 

Buchanan  of  Bell. 

Buchanan  of  Scurry 

Caldwell. 

Collins. 

Dayton. 

Dean. 

Decherd. 

Floyd. 

Gibson. 

Harley. 


Henderson. 

Hopkins. 

Johnson  of  Hall. 

Johnston  of  Harris. 

Lattimore. 

McCollum. 

McNealus. 

Page. 

Robbins. 

Smith. 

Strickland. 

Suiter. 

Westbrook. 


Nays — 5. 

Clark.  Parr. 

Hall.  Woodward. 

Hudspeth. 

The  Chair:  There  being  twenty-six 
"ayes"  and  five  "noes,"  Article  14  is 
sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 

I  vote  "aye"  on  Article  14  be- 
cause the  laws  of  Texas  expressly 
forbid  the  State  banks  to  lend 
money  in  excess  of  thirty  per  cent 
of  its  capital  stock.  The  Governor 
of  Texas  should  of  all  men  obey 
the  law,  and  the  evidence  shows 
that  he  induced  the  Temple  State 
Bank  which  he  dominated  to  loan 
him  amounts  far  in  excess  of  the 
amounts  authorized  by  law. 

BEE. 

I  vote  "no*'  on  Article  14  of  the 
impeachment  charges  preferred 
against  Governor  James  E.  Ferguson, 
for  the  reason  that  at  the  time  the 
Governor  borrowed  money  from  the 
Temple  State  Bank  an  express  agree- 
ment and  understanding  was  entered 
into  between  him  and  the  governing 
and  managing  officers  of  said  bank, 
to  the  effect  that  such  money  was  to 
be  used  in  the  purchase  of  cattle 
and  feed  to  sustain  them,  and  that 
at  any  time  the  bank  desired  its 
money,  it  should  have  the  option  and 
right  to  demand  delivery  to  it  of  all 
of  the  cattle  in  the  possession  of  the 


said  James  E.  Ferguson  or  that  they 
be  speedily  turned  into  cash  to  pay 
off  the  indebtedness  of  the  Governor 
to  the  bank;  that  the  cattle  were  fatf 
in  excess  of  the  amount  so  advanced 
to  buy  them  and  to  buy  feed  for  themf 
and  that,  therefore,  property  of  act- 
ual value  existed  more  than  sufficient 
to  cover  the  full  amount  of  said  loan, 
and  that  such  transactions  were  of 
the  same  character  and  kind  as  those 
in  the  handling  of  immense  quanti- 
ties of  cotton  in  all  parts  of  this 
State  in  the  fall  of  each  year,  and  in 
the  handling  of  large  quantities  of 
^rain  and  other  agricultural  products 
during  practically  all  seasons  of  the 
year  in  this  State;  that  such  transac- 
tions are  permitted  by  the  banking 
laws  of  this  State,  and  are  not  in 
riolation  of  the  spirit  of  the  banking 
laws.  This  charge  is  not  sustained 
by  the  proof. 

CLARK. 

The  Chair:  The  Secretary  will 
read  Article  15.      Let's  have  order. 

The  Secretary  (Reading) :  "Article 
15.  The  people  of  this  State  have 
adopted  an  organic  law,  the  Constitu- 
tion of  Texas,  equally  binding  upon 
its  highest  officials  and  its  humblest 
citizens.  Article  7  of  that  Constitu- 
tion provides  for  the  maintenance  and 
support  of  the  University  of  Texas. 
That  provision  is  a  direction  given  by 
the  people  themselves  in  their  most 
solemn  manner  to  those  who  repre- 
sent them  in  office  as  to  their  duties. 

"The  Governor  has  vetoed  or  at- 
tempted to  veto  the  entire  appropria- 
tion for  the  University  of  Texas  ex- 
cept the  salary  for  one  officer,  thus,  in 
effect,  seeking  to  set  aside  that  pro- 
vision of  the  organic  law  requiring  the 
support  and  maintenance  of  that  in- 
stitution, and  to  set  aside  the  express 
will  and  judgment  of  the  people  of 
Texas.  Though  he  had  the  legal  pow- 
er to  veto,  it  was  his  sworn  constitu- 
tional duty  to  again  submit  "the  ques- 
tion to  the  Legislature,  which  he  had 
declared  to  the  people  of  Texas  that 
he  would  not  do  and  it  was  only  when 
a  session  had  been  called  for  his  im- 
peachment and  it  was  apparent  that 
a  quorum  of  the  House  would  attend 
to  consider  that  question,  and  as  a  last 
extremity,  he  consented  to  call  a  ses- 
sion of  the  Legislature  and  submitted 
the  question  of  appropriations  for  the 
University  of  Texas." 

The  Chair:  Senators,  the  question 
is:      Shall   Article    15    be   sustained? 
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Those  of  you  who  find  that  said  Ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called;  those 
who  do  not  so  find  will  answer  "no."' 
The  Secretary  will  call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows,  to 
wit:) 

Yeas — 6. 

Buchanan  of  Scurry.  Johnson  of  Hall. 
Caldwell.  Lattimore. 

Decherd.  Strickland. 


Nays — 24. 

Alderdice. 

Hopkins. 

Bailey. 

Hudspeth. 

Bee. 

Johnston  of  Harris 

Clark. 

McCollum. 

Collins. 

McNealus. 

Dayton. 

Parr. 

Dean. 

Page. 

Floyd. 

Robbins. 

Gibson. 

Smith. 

Hall. 

Suiter. 

Harley. 

Westbrook. 

Henderson. 

Woodward. 

Present — Not   Voting. 
Buchanan  of  Bell. 

The  Chair  There  being  six  "ayes" 
and  twenty-four  "noes,"  one  present 
and  not  voting — does  the  Senator 
from  Bell  desire  to  vote? 

Senator  Buchanan  of  Bell:   No,  sir. 

The  Chair:  There'being  six  "ayes" 
and  twenty-four  "noes"  and  one  not 
voting,   the  Article  is  not  sustained. 

Reason    for   Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 

I  vot-e  "no"  on  Article  15  be- 
cause the  Constitution  gives  the 
Governor  the  right  of  veto,  and 
for  a  Legislature  to  make  impeach- 
able the  exercise  of  that  right 
would  establish  a  precedent  which 
would  plague  people  of  this  State 
hereafter  if  differences  arose  be- 
tween the  Legislature  and  the  Gov- 
ernor. I  utterly  disapprove  the  ac- 
tion of  the  Governor  in  vetoing 
this    appropriation. 

BEE. 

I  vote  "no"  on  Article  15  of  the 
impeachment  charges  preferred 
against  Governor  James  E.  Ferguson, 
for  the- reason  that  the  Governor  did 
not  violate  his  oath  of  office  or  seek 
to  strike   down  or  destroy  any  con- 


stitutional provision  in  this  State,  in 
vetoing  the  University  appropriation 
bill  enacted  by  the  Thirty-fifth  Leg- 
islature. Sections  10  and  11,  of  Ar- 
ticle 7  of  the  Constitution  of  Texas, 
in  unmistakable  language,  provides 
how  the  funds  for  the  support  and, 
maintenance  of  the  University  shall 
be  derived.  There  can  be  no  question 
about  the  meaning  of  these  sections. 
That  the  appropriation  bill,  in 
amount,  was  excessive  I  think  there 
can  be  no  dispute.  It  is  a  remark- 
able fact  that  the  appropriation  for 
stenographers  at  the  University  now 
::s  practically  one-third  of  the  appro- 
priation twenty  years  ago.  The 
growth  of  the  attendance  of  students 
and  the  activities  of  the  University 
have  in  no  sense  kept  pace  with  the 
expenditure  of  the  peoples'  money  on 
that  institution.  In  vetoing  that  bill 
the  Governor  was  plainly  acting  in 
the  exercise  of  a  constitutional  dis- 
cretion vested  in  him  by  that  instru- 
ment, and  can  not  be  impeached  for 
his  acts  done  in  these  premises. 

CLARK. 

I  want  to  incorporate  in  the  Jour- 
nal, as  a  matter  of  record,  my  rea- 
sons for  voting  against  the  above 
Article  of  Impeachment,  this  reason 
being  that  I  do  not  believe  the  of- 
fense complained  of  would  justify 
the  severe  punishment  of  removal 
from  office.  Although  I  feel  that  the 
Governor  has  misused  the  authority 
vested  in  him  and  has  committed  a 
gross  error,  it  hardly  justifies  pun- 
ishment above  suggested. 

ROBBINS. 

Mr.  President,  the  Governor  has  a 
right  to  veto  any  measure  passed  by 
the  Legislature.  Being  in  doubt  as  to 
what  his  course  ultimately  would  have 
been  as  to  this  subject,  I  vote  "no"  on 
this  charge. 

ALDERDICE. 

*  Mr.  President,  the  Governor  having 
called  the  Legislature  to  make  an  ap- 
propriation after  having  vetoed  the 
first  appropriation,  I  vote  "no"  on  this 
Article. 

McNEALUS. 

Mr.  President,  I  think  the  organic 
law  of  this  State  gives  the  Governor 
the  right  to  veto  any  measure.  I  think 
his  discretion  was  abused,  but  I  think 
it  would  be  a  dangerous  thing  to  im- 
peach a   man   for   doing  a  thing  the 
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Constitution  gives  him  a  right  to  do. 
Therefore,  I  vote  "no." 

PAGE. 

I  vote  "no"  on  this  Article  because 
the  Constitution  is  not  clear  on  this 
point. 

FLOYD. 

I  vote  "no"  on  Article  15,  with  this 
explanation:  That  while  the  vetoing 
of  the  appropriation  for  the  Univer- 
sity was  unsound  in  policy  and  un- 
warranted in  fact,  yet  the  constitu- 
tional right  of  veto  is  of  such  high 
importance  that  any  effort  to  abridge 
or  curtail  that  right  would  set  a  pre- 
cedent that  would  be  dangerous,  and 
would  probably  lead  to  graver  dan- 
gers than  the  abuse  of  that  right. 

HARLEY. 

I  vote  "no"  on  Article  15  for  the 
reason  that  I  believe  that  under  the 
Constitution  of  this  State  the  Gover- 
nor has  the  right  to  veto  any  bill, 
while  I  think  that  the  right  was  gross- 
ly abused  in  this  instance  and  I  urged 
the  Governor  not  to  make  this  fatal 
error  before  he  did  so.  However,  1 
cannot  vote  to  convict  a  man  for 
exercising  his  constitutional  right  of 
veto. 

HUDSPETH. 

The  Constitution  of  Texas  gives  the 
Governor  of  this  State  the  veto  pow- 
er. This  veto  might  not  have  been 
used  discreetly,  but  since  in  the  Gover- 
nor's call  of  the  Second  Called  Session 
of  the  Thirty-fifth  Legislature  he  an- 
nounced his  intention  to  submit  as 
subject  matter  the  question  of  an  ap- 
propriation for  the  support  and  main- 
tenance of  the  State  University,  and 
since  this  has  been  done,  and  the  orig- 
inal appropriation  measure  enacted  in- 
to a  law,  I  vote  "no." 

SMITH. 

Senator  Floyd:  Mr.  President,  I 
will  send  up  my  reasons. 

The  Chair:      Send  them  up. 

The  Chair:  The  Secretary  will- 
read  Article  16. 

The  Secretary  (Reading) :  "Article 
16.  Section  30a  of  Article  16  of  the 
Constitution  of  Texas  provides  for  a 
Board  of  Regents  for  the  University 
of  Texas,  who  shall  hold  office  for  six 
years,  their  terms  expiring  one-third 
every  two  years.  The  purpose  of  the 
people  of  Texas  in  the  adoption  of 
this  provision  was  to  "take  the  Univer- 
sity of  Texas  and  all  other  such  State 


institutions  from  the  control  of  poli- 
tics, and  to  keep  the  different  boards 
from  being  under  the  control  and 
domination  of  whomever  might  hap- 
pen to  be  Governor.  By  Articles  2639 
and  2640  of  the  Revised  Civil  Statutes 
of  1911  the  Board  of  Regents  are 
given  the  management  of  the  affairs 
of  the  University  of  Texas  with  the 
discretion  to  remove  members  of  the 
faculty  when  in  their  judgment  it  is 
deemed  best.  That  it  is  the  duty  of 
the  Governor,  or  any  private  citizen,, 
to  call  attention  of  the  Board  of  Re- 
gents to  any  mismanagement  or  im- 
proper practices  at  the  University  or 
any  other  State  institutions  is  readily 
conceded.  The  people  themselves  have 
given  to  the  Board  of  Regents  by  con- 
stitutional enactment,  which  has  been: 
confirmed  by  statutory  law,  the  sole- 
right  to  judge  of  the  truth  of  the 
charges  and  the  punishment  to  be  in- 
flicted against  members  of  the  faculty. 
The  Board  of  Regents  in  their  sphere 
are  just  as  supreme  as  the  Governor 
is  in  his,  each  having  both  constitu- 
tional and  statutory  duties  to  perform, 
and  each  being  answerable  to  the  peo- 
ple of  Texas.  The  Governor  of  Texas 
not  only  filed  charges  against  certain 
members  of  the  faculty,  as  he  had  a 
right  to  do,  but  after  the  members 
were  exonerated  by  the  Board  of  Re- 
gents he  has  sought  to  have  the  mem- 
bers of  the  faculty  expelled  from  that 
institution  because  he  desired  it.  He 
has  thus  sought  to  set  aside  the  Con- 
stitution and  law  giving  to  the  Board 
of  Regents  the  discretion  in  matters 
of  this  kind  and  assert  instead  of  their 
legal  judgment  his  own  autocratic 
will." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  16  be  sustained? 
Those  who  find  that  said  Article 
should  be  sustained  will  answer  "aye" 
as  your  names  are  called;  those  who 
do  not  so  find  will  answer  "no."  The 
Secretary  will  call  the  roll. 

(The  Secretary  thereupon  called  the 
roll,  the  vote  being  as  follows,  to  wit: ) 

Yeas — 22.  , 

Alderdice.  Gibson. 

Buchanan  of  °  Bell.   Harley. 
Buchanan  of  Scurry.  Henderson. 
Caldwell.  Johnson  of  Hall. 

Collins.  Johnston  of  Harris. 

Dayton.  Lattimore. 

Dean.  McNealus. 

Decherd.  .       Page. 

Floyd.  Robbins. 
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Smith. 
Strickland. 

Suiter. 
Westbrook 

Nays — 9. 

Bailey. 

Bee. 

Clark. 

Hall. 
Hopkins. 

Hudspeth. 
McCollum. 
Parr. 
Woodward. 

The  Chair:  There  being  twenty- 
two  "ayes"  and  nine  "noes,"  Article 
16  is  sustained. 

Reasons  for   Vote. 

(The  following  written  reasons  were 
sent  up  by  members  of  the  Court:) 

I  vote  "no"  on  Article  16  because 
while  I  believe  the  Governor  was, 
wrong  in  interfering  with  the  man- 
agement of  the  University  and  such 
interference  should  be  condemned  I 
do  not  consider  it  an  impeachable 
offense. 

BEE. 

I  vote  "no"  on  Article  16  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  the  testimony  does  not 
disclose  that  the  Governor  sought  to 
remove  any  of  the  University  Regents 
save  and  except  Dr.  S.  J.  Jones.  He 
was  informed,  in  an  apparently  re- 
liable manner,  at  least  in  such  a  way 
that  no  one  has  appeared  to  contra- 
dict it,  that  Dr.  Jones  was  no  longer 
a  resident  of  the  State  of  Texas,  but 
was  living  in  the  State  of  Virginia 
and  that  he  had  wholly  failed  to  at- 
tend the  meetings  of  the  Board  of 
Regents.  Under  the  provisions  of 
our  law  under  such  circumstances 
the  Governor  had  the  right  to  remove 
such  Regent.  The  evidence  does  not 
show  that  he  removed  any  other  Re- 
gent, and  this  article  is  not  sustained 
by  the  proof. 

The  testimony  of  Mr.  Brents,  of 
Sherman,  and  Mr.  Butler,  of  Clifton 
— Mr.  Brents  at  present  a  member 
of  the  Board  of  Regents,  and  Mr. 
Butler  formerly  a  member  of  such 
Board — was  that  before  they  were 
appointed  as  members  qf  the  Board 
of  Regents  of  the  State  University, 
they  fully  acquainted  the  Governor 
with  the  fact  that  they  were  warm 
personal  friends  of  Dr.  Vinson's; 
that  they  desired  'him  to  succeed  in 
the  presidency  of  the  University;  that 
they  desired  to  bring  about  an  amic- 
able understanding  between  Dr.  Vin- 
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son  and  the  Governor;  that  the  Gov- 
ernor fully  understood  the  closeness- 
of  their  relations  to  Dr.  Vinson  and 
knowing    this,    he    appointed    them. 
It  has  not  been  proven,  as  set  out 
in  this  article,  that  the  Governor  in- 
suggesting    the    removal    of    certain; 
members  of  the  faculty   was  seeking 
to  assert  his  own  autocratic  will  in- 
stead  of  the  legal   judgment   of  the 
Board   of   Regents,   but   that  he  was 
in    the    exercise    of    a    duty    imposed 
upon   him   by  Article   24,   of  Section 
4    of   the   Constitution   of  this   State, 
which  makes  it  his  sworn  and  bound- 
en  duty  to  inquire  into  the  manage- 
ment of  each  and  every  State  institu- 
tion and  concern;  to  inquire  into  the 
expenditure  of  the  State's  money.  In 
this  inquiry  the  Governor  discovered 
that    Dr.    A.    Caswell    Ellis    was    en- 
gaged in  making  large  sums  of  money 
in  supervising  the  erection  and  con- 
struction of  certain  portions  of  pub- 
lic school  buildings  in  this  State.     It 
is    the    announced    and    pronounced 
purposes  of  the  University  of  Texas 
to  carry  its  benefits  and  advantages 
to  the  people.     If  Dr.  Ellis  is  paid  a 
salary  of  $3250  per  year,  as  the  testi- 
money  shows  that  he  is,  and  his  ex- 
penses in  addition  thereto  in  -travel- 
ing  over   the   State,   then   the   carry- 
ing of  the  benefits  of  the  University 
of  Texas  to  the  people  ought  to  be 
accomplished    without    further    cost 
out    of    their    taxes.      However,    the 
facts    disclose    that    Dr.    Ellis    is    in 
the  habit  of  charging  one-half  of  one 
per  cent  of  the  entire  cost  of  school 
buildings    in    this   State   in   order   to 
advise  the  local  authorities  as  to  the 
sanitary    construction    of    same.      In 
addition  to  this  the  evidence  discloses 
that  Dr.   Ellis  was  engaged  in  writ- 
ing a  book,   or  had  written  a  book,. 
and  at  a  time  just  in  advance  of  the- 
State   Textbook   selection,   was   quite 
active  in  securing  endorsements  from 
the  people  among  whom  he  had  been 
doing  this  private  work,   so  that  he 
might  get,  if  possible,  his  book  adopt- 
ed by  th-e  State  Textbook  Board. 

It  has  never  been  disputed  that 
Professor  James  went  to  Fort  Worth 
to  deliver  a  lecture  and  took  his  wife 
along;  that  he  rendered  a  bill  for 
the  expenses  of  himself  and  wife  on 
that  trip;  that  when  the  auditor  re- 
fused to  approve  the  bill  Dr.  Battle 
ordered  it  changed  to  read  "Doctor 
James  and  assistant."  Neither  has 
it  been  disputed  that  Dr.  Battle  mis- 
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led  the  Legislature  and  the  Governor 
as  to  the  itemization  of  the  Univer- 
sity appropriation  bill  passed  by  the 
Thirty-fourth  Legislature,  and  that 
after  promising  solemnly  to  see  that 
the  itemization  demanded  by  the 
State  Democratic  Convention  be  rig- 
idly carried  out,  he  set  about  to  dis- 
cover ways  and  means  to  avoid  it 
and  to  destroy  the  itemization  made 
by  the  Legislature.  No  justification 
has  been  offered  for  this  conduct.  No 
justification  has  been  offered,  nor 
any  proof  submitted,  condoning  the 
offense  of  charging  the  young  men 
and  young  women  who  attended  the 
University  exorbitant  prices  for  the 
books  sold  through  the  Co-operative 
Association  at  the  University,  which 
has  accumulated  such  a  large  sum  of, 
money  that  it  has  built  a  large  and 
commodious  brick  building  in  which 
to  carry  on  its  further  activities.  No 
denial  has  been  made  that  the  books 
there  sold  are  sold  at  a  very  large 
profit  to  the  men  who  wrote  them, 
and  these  books  in  many  instances 
being  written  by  the  professors  of 
the  University  and  out  of  the  writing 
of  which  they  are  continuously  and 
constantly  deriving  a  very  large 
profit. 

The  only  witness  put  on  the  stand 
by  the  House  Managers,  as  to  any  of 
these  matters,  was  Dr.  Vinson,  presi- 
dent of  the  University.  He  frankly 
admitted  on  the  stand  that  he  knew 
nothing  about  any  of  these  practices 
save  and  except  such  as  he  had  dis- 
covered by  talking  with  other  people;, 
that  as  a  personal  matter  he  knew 
nothing  about  it.  Neither  Dr.  A. 
Caswell  Ellis,  Professor  James,  Dr. 
Mather,  Dr.  W.  H.  Mayes,  the  head 
of  the  School  of  Journalism,  nor  any 
of  the  others  about  whom  sugges- 
tions were  made  by  the  Governor, 
ever  apeared  on  the  witness  stand 
or  elsewhere  to  deny  a  single  charge 
made  against  them.  This  is  more 
than  significant,  it  in  effect  becomes 
a  confession  of  guilt  and  an  admis- 
sion of  the  truth  of  the  charges  made 
against  them.  There  has  been  no 
evidence  proving  this  charge. 

CLARK. 

Mr.  President,  believing  that  the 
Governor  '  transcended  his  constitu- 
tional and  statutory  authority  in  in- 
termeddling with  the  Board  of  Re- 
gents, I  vote   "aye." 

COLLINS. 


The  Chair:  The  Secretary  will 
read  Article  17.  Mr.  Sergeant-at-Arms, 
.let's  have  order,  please. 

The  Secretary  (Reading)  :  'Ar- 
ticle 17.  Article  6027  of  the  Revised 
Civil  Statutes  of  1911  provides  for  the 
removal  of  members  of  the  Board  of 
Regents  (among  other  officials)  for 
'good  and  sufficient  cause.'  The  Gov- 
ernor has  sought  to  remove  members 
of  the  Board  of  Regents  without  such 
cause,  has  demanded  resignations  of 
others  without  reason,  simply  and 
only  because  he  could  not  dictate  to 
them  as  to  how  they  should  cast  their 
votes  in  reference  to  matters  arising 
before  them.  Such  conduct  was  a  clear 
violation  of  the  law,  and  would  serve 
to  make  inoperative  the  provision  of 
the  Constitution  providing  for  six- 
year  terms  of  office." 

The  Chair:  Senators,  the  question 
is?  Shall  Article  17  be  sustained 
Those  who  find  that  said  Article  should 
be  sustained  will  answer  "aye"  as 
your  names  are  called;  those  who  fail 
to  so  find  will  answer  "no."  The  Sec- 
retary will  call   the  roll. 

(The  Secretary  thereupon  called  the 
roll,  the  vote  being  as  follows,  to  wit: ) 


Yeas — 22. 

Alderdice. 

Henderson. 

Bee. 

Johnson  of  Hall. 

Buchanan 

of  Bell. 

Johnston  of  Harris 

Buchanan 

Df  Scurry.  Lattimore. 

Caldwell. 

McNealus. 

Collins. 

Page. 

Dayton. 

Robbins. 

Dean. 

Smith. 

Decherd. 

Strickland. 

Floyd. 

Suiter. 

Gibson. 

Westbrook. 

Nays — 8. 

Bailey. 

Hudspeth. 

Clark. 

McCollum. 

Hall. 

Parr. 

Hopkins. 

Woodward. 

Present — 

Not  Voting. 

Harley. 

The  Chair:  The  Senator  from 
Wharton  votes  "no."  There  being 
twenty-two  "ayes"  and  eight  "noes," 
and  one  present  and  not.  voting,  Ar- 
ticle 17   is  sustained. 

Reason   for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 
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I  vote  "aye"  on  Article  17  be- 
cause I  do  not  believe  in  the  first 
place  the  Governor  has  any  power 
to  remove  members  of  the  Board  of 
Regents  of  the  University,  and  be- 
cause I  believe  that  he  wrongfully 
exercised  the  power  of  removal,  and 
further,  appointed  members  of  the 
Board  of  Regents  for  the  purpose  of 
placing  the  Board  of  Regents  un- 
der his  control  in  violation  of  the 
Constitution  and  the  laws.  The 
University  of  Texas  is  the  just  pride 
of  the  people  of  this  State  and  its 
welfare  and  prosperity  carries  edu- 
cation to  the  young  men  and  young 
women  of  this  State  who  are  not 
able  to  attend  Eastern  colleges. 
The  University  is  the  peer  of  any 
educational  institution  in  the  United 
States  and  its  Board  of  Regents 
should  be  left  uninfluenced  by  any 
consideration  other  than  its  suc- 
cess. 

BEE. 

I  vote  "no"  on  Article  17  of  the 
articles  of  impeachment  preferred 
against  the  Governor,  for  the  same 
reasons  as  set  out  with  reference  to 
Article    16. 

CLARK. 

Mr.  President,  the  Attorney  Gen- 
eral of  this  State  has  held  that  tne 
power  of  removal  was  not  vested  in 
the  Governor  in  this  instance,  and  I 
vote  "aye." 

DAYTON. 

Mr.  President,  there  being  a  plain 
statute  which  gives  the  Governor  of 
the  State  the  right  to,  remove  officers, 
I  vote  "no." 

HUDSPETH. 

Mr.  President,  there  being  a  statute 
which  gives  the  Governor  of- the  State 
for  good  and  sufficient  cause  power  to 
remove  officers,  in  my  opinion,  under 
that  statute,  he  had  .a  right  to  remove 
them  for  sufficient  cause,  but  do  not 
believe  the  record  shows  that  there 
was  cause,  and  therefore  I  vote  "aye." 

PAGE. 

The  Chair:  The  Secretary  will 
read  Article  18. 

The  Secretary  (Reading) :  "Article 
18.  The  Governor  of  Texas  has  in 
public  speech  and  published  writing 
declared  to  the  people  of  Texas  that 
the  faculty  of  the  University  are  graft- 
ers and  corruptionists,  that  they  are 
liars,   and   that   they   are    disloyal   to 


their  government.  These  are  most 
serious  charges.  He  made  them  first 
before  the  Legislature  convened  in 
January,  1917.  The  members  of  the 
faculty,  in  justice  to  themselves,  to 
the  institution  which  they  served,  and 
to  the  people  of  Texas,  whose  money 
supported  and  maintained  that  insti- 
tution, applied  to  the  Senate  of  Texas 
for  a  full  and  fair  investigation. 
They  sought  in  every  way  possible 
that  the  people  of  Texas  might  know 
every  fact  and  circumstance  connected 
with  the  management  of  the  Univer- 
sity of  Texas.  James  E.  Ferguson  op- 
posed that  investigation  and  on  the 
urging  of  his  friends  in  the  Senate  that 
the  controversy  was  ended,  and  that 
the  charges  would  not  be  repeated, 
there  was  adopted  the  Dayton  resolu- 
tion by  the  Senate  of  Texas,  which  was 
for  the  purpose  of  settling  the  con- 
troversy. After  the  Legislature  had 
adjourned  and  when  investigation  was 
no  longer  possible  by  the  representa- 
tives of  the  people,  the  Governor 
again  repeated  the  charges,  becoming 
more  and  more  vehemenent.  If  he 
knew  the  charges  to  be  true,  it  be- 
came his  sworn  duty  to  cause  the  par- 
ties involved  to  be  prosecuted.  If  he 
did  not  know  them  to  be  true  (and  the 
Board  of  Regents,  after  a  fair  hearing 
found  that  they  were  not  true),  he  is 
guilty  of  criminal  libel  and  slander 
against  the  fair  name  of  Texas  and 
one  of  its  most  cherished  institutions.." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  18  be  sustained? 
Those  who  find  that  said  article  should 
be  sustained  will  answer  "aye"  as 
your  names  are  called;  those  who  do 
not  so  find,  or  fail  to  so  find,  will 
answer  "no."  The  Secretary  will  call 
the  roll. 

(The  Secretary  thereupon  called  the 
roll,  the  vote  being  as  follows,  to  wit: ) 

Yeas — 9. 

Buchanan  of  Scurry.  Johnson  of  Hall. 
Caldwell.  Lattimore. 

Dean.  McNealus. 

Decherd.  Smith. 

Floyd. 

Nays — 20. 


Alderdice. 

Harley. 

Bailey. 

Henderson. 

Bee. 

Hopkins. 

Clark. 

Hudspeth. 

Collins. 

Johnston  of  Harris 

Gibson, 

McCollum. 

Hall. 

Page. 
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Parr. 

Robbins. 

Strickland. 


Suiter. 

Westbrook. 

Woodward. 


Present — Not  Voting. 

Buchanan  of  Bell.Dayton. 

The  Chair:  There  being  9  "ayes," 
20  "noes,"  two  present  and  not  vot- 
ing, the  article  is  not  sustained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court:) 

I  vote  "no"  on  Article  18.  The 
Governor  is  unjustified  in  either 
public  speech  or  writings  attacking 
the  character  of  men  and  making 
charges  against  them.  I  believe  that 
the  personnel  of  the  members  of  the 
University  Faculty  is  as  high  as  that 
of  any  corresponding  institution. 
However,  the  statements  were  made 
in  anger  and  controversy  and  how- 
ever reprehensible  in  my  judgment 
are  not  impeachable. 

BEE. 

I  vote  "no"  on  Article  18  of  the 
impeachment  charges  preferred 
against  Governor  James  E.  Ferguson, 
for  the  reason  that  the  testimony  of 
the  Governor  on  the  stand  fully  dis- 
closes that  up  to  the  time  of  the  pa- 
rade of  the  students  when  they 
marched  to  the  Capitol  where  the 
Board  of  Regents  were  in  conference 
with  the  Governor,  to  make  demands 
concerning  the  University  appropria- 
tion bill,  that  what  is  called  the 
Dayton  Resolution  had  been  fully 
lived  up  to  and  observed  by  the  Gov- 
ernor; that  this  constituted  a  new 
offense  and  a  subject  not  in  contem- 
plation of  the  Dayton  Resolution, 
and  one  which  was  of  necessity  un- 
known to  the  authors  and  propo- 
nents of  the  Dayton  Resolution.  The 
proof  shows  that  the  president  of  the 
University  permitted  the  students  to 
assemble  to  pass  resolutions  on  the 
date  mentioned.  Dr.  Vinson  stated 
he  did  not  know  that  they  were  go- 
ing to  parade  down  town,  but  that  it 
he  had  known  of  it  he  could  not  have 
stopped  it.  But,  'it  is  claimed  by 
Counsel  for  the  House  Managers  that 
Dr.  Vinson  did  compel,  in  the  Daily 
Texan,  a  newspaper  published  by  the 
students  of  the  University,  an 
apology  and  retraction  of  certain 
insulting    comments    concerning    the 


fact  that  some  of  those  living  in  the 
University  section  had  voted  for  a 
negro  Governor  of  the  State  of  Texas 
at  the  November  election  in  1916  in 
preference  to  Governor  Ferguson. 
It  seems  to  me  that  if  in  the  one  in- 
stance his  power  was  sufficient  to 
compel  a  retraction  of  such  a  state- 
ment, in  the  other  ft  ought  to  have 
been  sufficient  to  prevent  a  manifes- 
tation so  lawless  in  character  and  so 
needless  as  this  one  was. 

This  article  is  not  sustained  by  the 
proof. 

.      CLARK. 

I  want  to  incorporate  in  the  Jour- 
nal, as  a  matter  of  record,  my  rea- 
sons for  voting  against  the  above 
Article  of  Impeachment,  this  reason 
being  that  I  do  not  believe  the  of- 
fense complained  of  would  justify 
the  severe  punishment  of  removal 
from  office.  Although  I  feel  that  the 
Governor  has  misused  the  authority 
vested  in  him  and  has  committed  a 
gross  error,  it  hardly  justifies  pun- 
ishment above  suggested. 

ROBBINS. 

Mr.  President,  I  regard  the  conduct 
of  the  Governor  as  set  out  in  this  ar- 
ticle as  highly  improper,  but  do  not 
believe  that  the  article  contains  im- 
peachable matter  and  therefore  vot« 
"no." 

ALDERDICE. 

Mr.  President,  I  think  the  facts 
sustain  the  article,  but  I  believe  it  is 
demurrable,  and  therefore  I  shall 
have  to  vote  "no." 

COLLINS. 

Mr.  President,  believing  that  this 
is  all  wrong  on  both  sides,  that  it 
grew  out  of  personal  matters  between 
some  of  the  members  of  the  faculty 
and  the  Governor,  I  vote  "no." 

GIBSON. 

Mr.  President,  believing  that  we 
can  not  and  should  not  impeach  any 
one  for  statements  made  in  a  public 
address,   I   vote   "no." 

HUDSPETH. 

Mr.  President,  believing  that, 
granting  all  the  facts  to  be  true* 
they  do  not  constitute  impeachable 
matter,  I  vote  to  sustain  the  demur- 
rer. I  think  the  conduct  of  the  Gov- 
ernor under  the  circumstances  was 
improper.  Nevertheless,  he  was  en- 
gaged at  the  time  in  political  debate, 
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and  while  I  do  not  believe  the  state- 
ments he  made  were  justified  by 
facts,  I  vote  "no." 

PAGE. 

I  vote  "no"  on  Charge  18  because 
I  don't  believe  it  is  an  impeachable 
offense,  though  it  is  proven.     I  here- 
by sustain  demurrer  to  this  charge. 
STRICKLAND. 

The  Chair:  The  Secretary  will 
read  Article  19. 

The  Secretary  (reading) :  "Arti- 
cle 19.  The  Governor  of  Texas  has 
sought  to  use  the  power  of  his  office 
to  control  members  of  the  Board  of 
Regents.  The  chairman  of  the  Board 
of  Regents  had  become  surety  on  a 
bail  bond,  the  case  pending  in  Jones 
County,  Texas.  The  defendant  es- 
caped and  judgment  was  secured  on 
said  bond  in  the  sum  of  $5000 
against  the  principal  and  sureties, 
one  of  the  sureties  being  Wilbur  P. 
Allen,  chairman  of  the  Board  of  Re- 
gents of  the  University  of  Texas.  He 
applied  to  the  Governor  of  Texas  for 
the  remission  of  the  judgment,  which 
he  would  have  had  to  pay,  and  with- 
out good  reason  but  only  to  influence 
his  action  as  a  member  of  the  Board 
of  Regents,  James  E.  Ferguson  as 
Governor  remitted  the  forfeiture  of 
$50  00,  which,  except  for  such  action 
of  James  E.  Ferguson,  would  have 
belonged  to  the  people  of  Texas." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  19  be  sustained? 
Those  of  you  who  find  that  said  ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called; 
those  of  you  who  fail  to  so  find  will 
answer  "no."  The  Secretary  will 
call  the  roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit:) 

Yeas— 21. 

Bee.  Johnson  of  Hall. 

Buchanan  of  Bell.  Johnston  of  Harris. 
Buchanan  of  Scurry.Lattimore. 

Caldwell.  McNealus. 

Collins.  Page. 

Dayton.  Robbins. 

Dean.  Smith. 

Decherd.  Strickland. 

Floyd.  Suiter. 

Gibson.  Westbrook. 
Henderson. 


Alderdice. 


Nays — 10. 

Bailey. 


Clark. 

Hudspeth. 

Hall. 

McCollum. 

Harley. 

Parr. 

Hopkins. 

Woodward 

The  Chair:  There  being  21  "ayes" 
and  10  "noes,"  the  Article  is  sus- 
tained. 

Reason   for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court: ) 

I  vote  "aye"  on  Article  19  be- 
cause I  cannot  believe  that  the  for- 
feiture against  Wilbur  P.  Allen 
would  have  been  remitted  except 
for  the  purpose  of  controlling  his 
action  on  the  Board  of  Regents. 
Judge  Fiset's  statement  establishes 
the  fact  that  Mr.  Allen  thought  very 
highly  of  Dr.  Vinson  until  the  for- 
feiture was  remitted  and  then  Dr. 
Vinson  was  a  failure.  The  circum- 
stances sustained  the  belief  that 
this  forfeiture  was'  remitted  for  a 
purpose. 

BEE. 

I  vote  "no"  on  Article  19  of  the 
impeachment  charges  preferred 
against  the  Governor,  for  the  reason 
that  the  proof  does  not  show  that  the 
remission  of  the  forfeiture  was  made 
to  Wilbur  P.  Allen  for  any  improper 
purpose  whatever.  In  fact  the  evi- 
dence wholly  disproves  this  charge. 
Evidence  was  offered  by  the  House 
Managers  to  show  that  Wilbur  P. 
Allen  changed  his  position  with  ref- 
erence to  Dr.  Vinson's  fitness  for  the* 
presidency  of  the  University  of  Texas 
immediately  thereafter,  but  Dr.  Vin- 
son himself  testified  that  in  August,, 
long  after  the  remission  of  this  for- 
feiture was  made,  Wilbur  P.  Allen 
was  more  enthusiastic  over  his  qual- 
ifications for  the  presidency  than  he 
ever  had  been. 

CLARK. 

»  Mr.  President,  it  being  inconceiv- 
able to  me  why  Mr.  Allen  should  have 
been  appointed  except  for  one  rea- 
son, and  that  is  that  he  could  be 
used,  and  in  view  of  his  statement  to 
Mr.  Fiset,  and  believing  that  he  was 
used,  I  vote  "aye." 

PAGE. 

The  Chair:  The  Secretary  will 
read  Article  20. 

The  Secretary  (reading):  "Arti- 
cle   20.       That    the    said    James    E. 
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Ferguson  has  sought  to  improperly 
influence  the  courts  of  Texas  in  mat- 
ters in  which  he  had.  a  personal 
interest,  first: 

(a)  After  he  had  received  from 
the  Thirty-fifth  Legislature  at  its 
Regular  Session  a  bill  passed  by  that 
Legislature  for  the  increase  of  the 
salaries  of  certain  judges,  among 
others  being  those  of  the  judges  of 
the  Supreme  Court  of  Texas,  he 
wrote  them  a  letter  calling  their  at- 
tention to  certain  provisions  of  the 
Constitution  of  Texas,  and  after  they 
had  ruled  against  him,  vetoed  the 
bill  and  gave  as  one  of  his  reasons 
the  fact  that  that  court  had.  allowed 
him  no  more  than  $4,000  salary. 

(b)  That  while  the  case  of  Mad- 
dox  vs.  Dayton  Lumber  Company 
was  pending  in  the  Court  of  Civil 
Appeals  at  Beaumont,  and  after  a 
motion  for  rehearing  had  been  over- 
ruled, and  in  a  case  in  which  the 
Governor  was  a  party,  and  the  de- 
cision of  said  court  being  against 
him  and  his  associates,  he  wrote  to 
one  of  the  members  of  that  court 
who  had  asked  an  endorsement  by 
him,  declining  to  endorse  him,  and 
bitterly  criticising  the  decision  of 
that  court  in  that  case,  and  mailed 
copies  of  the  letter  to  the  other 
members  of  that  court.  That  within 
a  few  days  thereafter  his  attorneys 
filed  a  second  motion  for  rehearing." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  20'  be  sustained? 
Those  of  you  who  find  that  said,  ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called; 
those  who  fail  to  so  find  will  answer 
"no."  The  Secretary  will  call  the 
roll. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows, 
to  wit).: 

Yeas — 16. 

Alderdice.  Johnston  of  Harris. 

Buchanan  of  Bell.  Lattimore. 
Buchanan  of  Scurry.McNealus. 
Caldwell.  Page. 

Collins.  Robbing. 

Dean.  Smith. 

Floyd.  Suiter. 

Gibson.  Westbrook. 


Johnson  of  Hall. 

McCollum. 

Parr. 


Strickland. 
Woodward. 


Nays — 15. 

Bailey. 

Hall. 

Bee. 

Harley. 

Clark. 

Henderson 

Dayton. 

Hopkins. 

Decherd. 

Hudspeth. 

The  Chair:  There  being  16  "ayes" 
and  15  "noes,"  tne  article  is  not  sus- 
tained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court)  : 

I  vote  "no"  on  Article  20.  While 
I  condemn  the  action  of  the  Governor 
in  writing  the  letters  complained  of 
to  the  Supreme  Court  and  the  Court 
of  Civil  App-eals  at  Beaumont,  yet 
standing  alone  I  do  not  believe  such 
action  is  impeachable. 

BEE. 

I  vote  "no"  on  Article  20  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  in  writing  the  letters  that 
the  Governor  did  write  he  was  acting 
in  the  exercise  of  his  rights.  The 
Supreme  Court  of  this  State  is  not 
so  distant  from  the  people  that  they 
can  not  receive  letters  and  sugges- 
tions about  authorities  and  provisions) 
of  the  Constitution  in  cases  which 
they  have  under  consideration.  This 
charge   is   wholly  disproved. 

CLARK. 

Believing   as   I    do   that    meddling 
with    the    courts    is   the   most   repre- 
hensible conduct  that  a  chief  execu- 
tive could  be  guilty  of,  I  vote  "aye." 
COLLINS. 

Believing  that  the  courts  can  al- 
ways take  care  of  themselves  and 
believing  that  any  person  has  a  right 
to  write  to  the  courts  of  this  State, 
1  vote  "no." 

DAYTON. 

I  desire  to  state  that  I  believe  that, 
any  citizen  of  the  State,  having  a 
suit  in  court,  even  without  the  inter- 
vention of  his  attorney,  has  a  right 
to  write  to  the  court,  but  do  not 
believe  that  the  Governor,  while  his 
case  was  pending  before  the  Supreme 
Court,  should  write  any  such  letter, 
which  leads  me  to  believe  it  was  an 
attempt  to  influence  them.  I  say 
frankly  the  same  thing  in  regard  to 
the  case  in  the  Court  of  Civil  Ap- 
peals. I  think  the  courts  of  this 
State  should  be  held  aloof  from 
matters  of  this  kind.  The  chief  ex- 
ecutive should  not  infringe  upon  the 
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prerogatives  of  the  courts.  I  regard 
i',t  as  a  dangerous  thing,  and  vote 
"aye." 

PAGE. 

"I  vote  "no"  on  charge  20.  I 
think  the  Governor's  conduct  highly 
improper,  but  not  a  matter  for  which 
he  should  be  impeached. 

STRICKLAND. 

The  Chair:  The  Secretary  will 
read  Article  21. 

The  Secretary  (reading) :  "Arti- 
cle 21.  That  during  the  session  of 
the  Thirty-fifth  Legislature  James  E. 
Ferguson,  as  Governor  of  Texas,  sub- 
mitted to  the  Senate  of  Texas  the 
nomination  of  C.  W.  Woodman  for 
confirmation  as  Labor  Commissioner. 
The  Senate  of  Texas  refused  to  con- 
firm the  nomination.  That  the  Gov- 
ernor then  submitted  to  the  Senate 
of  Texas  the  name  of  Prank  Swor, 
deputy  under  C.  W.  Woodman,  which 
nomination  was  confirmed  by  the 
Senate.  But  that  he  has  failed  and 
refused  to  qualify,  and  more  than  a 
reasonable  time  has  elapsed  since  his 
appointment,  but  he  has  continued 
to  act  as  deputy,  and  the  said  C.  W. 
Woodman  has  continued  to  act  as 
Commissioner.  And  knowing  these 
facts,  Governor  Ferguson  has  failed 
and  refused  to  make  an  appointment, 
and  C.  W.  Woodman,  although  con- 
firmation was  refused  him  by  the 
Senate  of  Texas  many  months  ago, 
continued  to  hold  the  office  and  draw 
the  pay.  That  it  was  the  duty  of 
the  Governor,  when  the  Senate  re- 
fused to  confirm  C.  W.  Woodman, 
to  make  another  nomination,  and  in 
case  the  nominee  refused  to  qualify, 
that  it  was  his  duty  to  make  another 
appointment;  but  that  he  has  failed 
and  refused  to  do  so  in  defiance  of 
the  Constitution  of  Texas  and  his 
oath  of  office." 

The  Chair:  Senators,  the  question 
is:  Shall  Article  21  be  sustained? 
Those  of  you  who  find  that  said  ar- 
ticle should  be  sustained  will  answer 
"aye"  as  your  names  are  called; 
those  who  do  not  so  find  will  answer 
"no."  The  Secretary  will  call  the 
roll. 

Senator  Bee:     Mr.  President. 

The  Chair:      Senator  Bee. 

Senator  Bee:  I  think  it  might  be 
proper  at  this  time  for  the  Chair  to 
admonish  those  in  the  Chamber  to 
remain  quiet  until  the  Senate  fin- 
ishes. , 

The    Chair:      The   Chair   endorses 


the  suggestion  made  by  Senator  Bee, 
and  we  admonish  all  in  the  Chamber 
and  the  galleries  to  be  quiet  until 
we  finish  the  present  work. 

(The  Secretary  thereupon  called 
the  roll,  the  vote  being  as  follows,, 
to  wit) : 

Yeas — 2. 

Buchanan  of  Bell.   McNealus. 


Nays — 29. 


Alderdice. 

Bailey. 

Bee. 

Buchanan  of  Scurr, 

Caldwell. 

Clark. 

Collins. 

Dayton. 

Dean. 

Decherd. 

Floyd. 

Gibson. 

Hall. 

Harley. 

Henderson. 


Hopkins. 

Hudspeth. 

Johnson  of  Hall. 

.Johnston  of  Harris, 

-Lattimore. 

McCollum. 

Page. 

Parr. 

Robbins. 

Smith. 

Strickland. 

Suiter. 

Westbrook. 

Woodward. 


The  Chair:  There  being  2  ayes 
and  29  noes,  the  article  is  not  sus- 
tained. 

Reasons  for  Vote. 

(The  following  written  reasons 
were  sent  up  by  members  of  the 
Court) : 

I  do  not  consider  there  is  any  merit 
in  Article  21.  While  Mr.  Woodman, 
ought  to  have  vacated  the  office  when 
Mr.  Swor  was  removed,  there  is  no 
evidence  involving  the  Governor. 

BEE. 

I  vote  "no"  on  Article  21  of  the  im- 
peachment charges  preferred  against 
Governor  James  E.  Ferguson,  for  the 
reason  that  Frank  Swor  did  not  qual- 
ify in  order  to  permit  C.  W.  Wood- 
man to  carry  out  some  matters  of 
policy  in  the  office.  When  those  mat- 
ters were  arranged  Swor  did  qualify. 
This  charge  is  wholly  unsustained. 

CLARK. 

I  want  to  incorporate  in  the  Jour- 
nal, as  a  matter  of  record,  my  rea- 
sons for  voting  against  the  above 
Article  of  Impeachment,  this  reason 
being  that  I  do  not  believe  the  of- 
fense complained  of  would  justify 
the  severe  punishment  of  removal 
from  office.  Although  I  feel  that  the 
Governor  has  misused  the  authority 
vested  in  him  and  has  committed  a 
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gross   error,    it  hardly  justifies   pun- 
ishment above  suggested. 

ROBBINS. 

Believing  that  the  part  of  this 
charge  as  to  the  Governor's  action 
is  not  impeachable,  I  therefore  vote 
"no." 

SUITER. 

I  vote  to  sustain  a  demurrer  to 
charge  21,  not  believing  it  an  im- 
peachable offense  if  proven. 

STRICKLAND. 

(Senator  McCollum  sent  up  the 
following  reasons  for  his  votes  on  all 
the  articles) : 

In  reaching  conclusions,  as  well  as 
rendering  a  verdict  on  the  issues 
involved  in  the  case  now  at  its  con- 
clusion, it  is  deemed  in  order  to  pre- 
sent some  statements  to  the  voters 
of  the  Eleventh  Senatorial  District 
and  to  the  people  of  the  State  as 
well,  for  while  a  State  Senator's  im- 
mediate duty  is  to  his  constituency, 
yet  there  are  instances  where  the 
scope  of  that  duty  goes  beyond  local 
lines  and  is  for  the  people  at  large, 
notably  in  an  instance  where  there 
is  a  challenge  of  conscience  and  duty 
as  is  the  case  now. 

It  is  known  to  many  that  I  en- 
tered upon  my  duty  as  a  member  of 
the  Court  of  Impeachment  with  dis- 
tinctly fr.'endly  feeding  .toward  the 
Ilcc-pondent  and  with  earnest  desire 
to  see  him  have  the  fairest* trial  pos- 
sible, and  cherishing  the  hope  that 
the  developments  of  that  trial  would 
justify  acquittal  on  all  th^  counts. 
"That  statement  may  be  made  fully 
and  freely,  even  though  it  was 
'known  to  many  that  despite  the  sen- 
timent of  friendship  and  sympathy 
here  alluded  to  I  did  not  agree  with 
the  Respondent  as  to  the  veto  of  the 
University  appropriation,  to  which 
feature  of  the  case  I  shall  make  brief 
reference  later  on.  All  right  think- 
ing men  who  have  ever  had  the  ex- 
perience of  friendships  that  are 
pleasant  and  appreciated  can  readily 
understand  the  emotions  that  must 
Tiave  developed  for  more  than  one 
Senator  no  less  than  myself  while 
sitting  as  a  member  of  this  Court. 
If  reference  is  made  here  and  now 
to  these  phases  of  the  matter,  it  is 
simply  to  emphasize  the  situation 
that  ensued  while  listening  to  the 
testimony,  and  in  now  reaching  a 
conclusion  as  to  a  verdict,  all  men 
who  have  the  right  concepts  of  what 


not  only  personal  friendship  means, 
but  the  force  of  association  with  men 
in  politics  and  in  legislation,  can 
analyze  and  understand  this  situa- 
tion. It  would  have  been  one  of  the 
most  grateful  experiences  of  life  to 
feel  warranted  at  the  close  of  this 
case,  that  is  destined  to  be  historical 
and  far-reaching,  and  I  hope  whole- 
some in  its  influences  and  tendencies, 
to  join  in  a  verdict  of  acquittal  on 
all  the  counts.  As  I  understand  the 
case  now  and  in  the  light  of  con- 
science and  judgment  no  less  than 
duty,  it  is  not  my  privilege  to  render 
such  a  verdict. 

The  issues  and  the  principles  that 
are  involved  in  this  case  are  to  my 
mind    among   the    gravest   and    most 
important  that  have  been  passed  on 
by  any  body  of  Texans,  whether  sit- 
ting  as   jurors   in    our   courts   or  as 
members  of  legislative  courts.      They 
involve  civic  duty  and  responsibility 
and  they  touch  the  principle  of  truth 
and  righteousness  with' a  force  that 
:'s  not  to  be  ignored.      It  has  been  thei 
good    fortune   and   the   pride   of   our 
people  that  for  so   many  years  with 
one   political   party  dominant  during 
all   those   years   in   the   conduct   and 
control    of    State    affairs;    with    that 
same  political  dominance  and  control 
going  out  into  all  the  avenues  of  civic 
life,   finding   expression    in   all   phases 
of  local  government,  that  that  party 
(of  which  I  have  been  privileged  to 
be  an  active  even  if  a  modest  mem- 
ber)  has  given  State  and  people  hon- 
est and  efficient  government  and  ad- 
ministration    of     public     affairs.      It 
has  been  our  pride  and  good  fortune 
that    during    all    these    y?ars    no    in- 
stance,   at   least   of   material   nature, 
has  developed  to  challenge  our  boast, 
or  to  mar  the  prestige  of  the  political 
element  exercising  control.     Not  un- 
til now  has  an  instance  arisen  that 
compels  us  to  give  pause,  to  take  cog- 
nizance of  the  gravity  of  the  issues 
and  decide  on  the  measure  and  char- 
acter of  duty.      It  fell  to  the  Senate 
of  Texas,  it  was  the  fate  of  the  men 
who  compose  that  body,  to  face  and 
deal   with   this  issue  and  all  that  it 
involves,  taking  into  account  the  cost 
and  the  culpability  if  there  shall  be 
failure  or  lack  of  readiness  to  meet 
duty  as  we  see  it.      As  the  case  ap- 
peals to  and  commands  my  judgment, 
there  can  be  no  doubt  as  to  the  re- 
sponsibility and  the  duty  of  the  Sen- 
ate,   and   so   believing  I   have  voted 
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to  sustain  more  than  one  of  the 
charges.  In  thus  doing,  I  am  trying 
to  meet  the  full  measure  of  responsi- 
bility to  conscience,  to  judgment  and 
to  the  interests  of  my  people  and 
State.  I  have  refrained,  and  as  I  be- 
lieve with  good  reason,  from  any  ef? 
fort  to  discuss  the  .legal  questions 
that  find  place  in  this  case.  There 
are  able  lawyers  in  the  Senate  who, 
it  may  be  believed,  are  in  all  respects 
equipped  to  deal  with  these  features 
of  the  matter,  and  to  an  extent  that 
will  no  doubt  meet  the  views  of  that 
element  of  our  citizenship  that  ■  at- 
taches so  much  weight  to  phases  of 
that  nature.  It  has  been  my  duty  to 
consider  in  most  careful  manner 
what  may  be  called  the  moral  as- 
pects of  the  case,  issues  that  chal- 
lenge the  interest,  and  attention  of 
our  people,  and  that  enter  into  every 
phase  of  this  most  notable  and  de- 
plorable episode.  In  considering 
these  issues  and  what  they  may  or 
do  involve,  one  is  bound  to  give; 
thought  to  the  needs  and  interests 
of  tomorrow  as  well  as  of  today.  If; 
there  is  any  lesson  in  this  case  Us 
influences  and  its  benefits  should  be 
as  much  for  those  who  come  after 
us  as  for  those  who  are  here  now. 
Every  juror,  weighi-ng  and  consider- 
ing these  questions,  must  have  felt 
the  force  of  this  phase  of  the  matter. 
The  trial  and  its  developments 
brought  opportunity  and  duty  to  de- 
clare to  our  own  people  and  to  the 
people  of  other  commonwealths  that 
in  our  state  we  feel  more  than  ever 
that  public  office,  is  of  the  highest 
import  and  calls  for  performance  of 
complete  character,  in  line  with  the 
standards  that  we  have  set  for  civic 
and  individual  righteousness.  It 
will  be,  or  it  should  be  known  from 
this  day,  and  let  us  hope  for  all  time, 
that  the  man  who  seeks  and  who  se-t 
cures  office  in  Texas  is  to  measure 
up  to  and  be  judged  by  standards 
here  alluded  to — honest  and  faithful 
performance  of  public  duty,  mindful 
at  all  times  and  in  all  emergencies  of 
the  spirit  and  the  letter  of  the  Con- 
stitution and  the  laws  that  are  based 
on  that  instrument..  It  is  not  too 
much  to  hope  that  this  episode  in  our 
history,  so  deplorable  and  even  tragic 
in  many  of  its.  features,  must  have 
the  wholesome  and  enduring  in- 
fluence here  alluded  to.  If  that  shall 
be  the  outcome,  it  may  be  believed 
that  every  Senator  who  has  had  part 


in  rendering  this  judgment,  no  mat- 
ter how  much  of  regret  he  may  have 
felt  at  the  necessity  for  such  a  duty, 
will  feel  that  his  verdict  will  have 
valuable  fruitage  for  the  people  of 
this  day  and  time,  for  those  who 
come  after  us  and  for  our  State  and 
institutions.  Those  who  know  me 
best  at  my  home  and  in  the  district 
I  have  the  honor  to  represent,  will 
not  need  to  be  told  that  in  reaching 
these  conclusions  there  has  been  no 
recognition  of  any  influence  of  ex- 
traneous nature,  this  despite  the  ef- 
forts that  were  made  along  that  line, 
and  which  I  have  relegated  to  for- 
getfulness  believing  that  in  the  main 
they  were  the  results  of  thoughtless- 
ness more  than  of  intent  that  would 
give  offense.  I  had  no  ambition,  ho 
incentive  or  purpose  save  to  reach  an 
honest  judgment.  It  is  well  known 
that  in  my  long  life  in  the  district 
I  have  sought  public  life  or  office  so 
rarely  that  my  life  has  been  excep- 
tional in  that  respect,  and  therefore 
there  is  no  end  of  political  or  per- 
sonal nature  to  be  achieved,  nor  have 
I  allowed  myself, to  think  for  one 
moment  of  what  any  man,  any  ele- 
ment of  our  citizenship  may  think 
or  say  of  the  course  pursued.  The 
only  aspiration  has  been  to  do  right, 
to  follow  duty  as  it  manifested  for 
me,  and  in  thus  doing  to  serve  the 
best  interests  of  State,  of  people  and 
of  society — and  the  results,  whatever 
they  may  be,  are  a  matter  of  abso- 
lutely no  moment  so  far  as  they  may 
or  do  touch  me  personally.  Natur- 
ally there  is  some  hope,  that  the  peo- 
ple who  have  honored  me  by  send- 
ing me  to  the  Texas  Senate  may  be 
able  to  approve,  and  in  all  sincerity, 
the  course  pursued.  But  if  it  is 
otherwise,  so  be  it.  The  verdict  and 
the  lesson  it  holds  and  will  hold  are 
essential,  as  I  honestly  believe,  for 
maintenance  of  the  real  interests  of 
our  people  and  State,  no  less  than  the 
.prestige  of  the  commonwealth. 

There  is  no  satisfaction,  no  grati- 
fication, in  seeing  any  person  sub- 
jected to  suffering  or  humiliation, 
much  less  a  friend,  and  I  am  not 
ashamed  in  closing  this  statement 
to  give  utterance  to  my  profound 
sympathy  for  the  man  who  has  thus 
been  made  a  means  to  an  end  that  is 
justified  on  grounds  of  highest  pub- 
lic policy  and  right  thinking,  and  my? 
one  regret  in  rendering  the  verdict 
is  that  its  terms  can  not  be  made,  as 
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to  some  important  phases,  less  rig- 
orous than  the  law  seems  to  permit, 
for  I  have  no  desire  to  see  the  State 
or  society  exact  more  from  the  Re- 
spondent than  may  seem  just  and 
right,  all  the  circumstances  con- 
sidered. 

McCOLLUM. 

The  Chair:  That  concludes  the 
articles.  What  is  the  pleasure  of  the 
Court? 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt. 

Senator  Bailey:  I  desire  to  send 
up  the  following  simple  resolution, 
and  ask  that  it  be  read  in  the  Court 
of  Impeachment,  and  that  it  be  report- 
ed to  the  Senate  for  such  action  as 
the  Senate  may  see  fit  to  take  upon 
it,  and  that  it  lie  upon  the  table  of 
the  Senate — of  the  Secretary  of  the 
Senate  subject  to  be  called  up  at  the 
pleasure  of  the  Senate. 

The  Chair:  The  Senator  from 
DeWitt  sends  up  the  following  simple 
resolution.    Let  the  resolution  be  read. 

The  Secretary  (Reading) :  "Court 
Resolution  No.  1.  Resolved,  that  on 
Tuesday,  September  24,  1917,  at  12 
o'clock  m.,  the  Senate  of  Texas,  sitting 
as  a  Court  of  Impeachment,  proceed  to 
pronounce  judgment  in  the  matter  of 
the  impeachment  of  James  E.  Fergu- 
son, Respondent,  on  such  of  the 
charges  of  impeachment  preferred 
against  him  by  the  House  of  Repre- 
sentatives as  have  been  sustained  by 
the  Senate,  sitting  as  a  Court  of  Im- 
peachment, and  that  the  Committee  on 
Rules  of  the  Senate  prepare  said 
jadgment  and  submit  the  same  to 
the  Senate  on  Monday,  September  23, 
1917,  after  the  morning  call  is  con- 
cluded." 

BAILEY. 

Senator  Decherd:      Mr.   President. 

The  Chair:      Senator  Decherd. 

Senator  Decherd:  I  wish  to  correct 
an  error  there  in  the  dates.  Monday 
will  be  the  24th  instead  of  the  23rd, 
and  Tuesday  will  be  the  25th. 

The  Chair:  Tuesday  would  be  the 
25th,  it  seems,  Senator. 

Senator  Bailey:  Well,  I  ask,  sir, 
to  be  allowed  to  change  that. 

Senator  McNealus-:     Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las. 

Senator  McNealus:  May  I  ask  a 
point  of  information? 

The  Chair:      State  the  point. 


Senator  McNealus:  In  making  this 
resolution,  do  I  understand  that  there 
is  nothing  in  this  resolution  which 
could  be  construed  as  deciding  the 
judgment  to  be  entered  by  the  Court, 
in  so  far  as  sustaining  the  articles  is 
concerned. 

The  Chair:  No,  the  Court  has  al- 
ready sustained  the  articles. 

Senator  McNealus:  The  Chair 
rules  now  that  the  articles  have  been 
sustained? 

The  Chair:  The  Chair  announced, 
as  each  article  was  sustained,  that  it 
was  sustained,  as  the  votes  were 
taken. 

Senator  McNealus:  Then  is  that 
understood? 

The  Chair:  The  Chair  does  not 
conceive  that  it  is  necessary  to  an- 
nounce again  the  result  of  the  votes 
on  the  several  articles.  The  results 
were  announced  as  each  article  was 
voted  on. 

Senator  McNealus:  What  I  wish  to 
know  from  the  Chair  is  this, — if 
James  E.  Ferguson  is  now  in  the 
attitude  of  having  been  officially  and 
judicially  impeached. 

The  Chair:  The  House  presented 
articles  of  impeachment,  and  the  Sen- 
ate has  sustained  ten  of  the  articles 
of  impeachment,  and  that  has  already 
been  declared  by  the  Chair. 

Senator  McNealus:  That  means 
conviction,  does  it? 

,  The  Chair:  Yes,  sir,  it  does  so,  in 
the  opinion  of  the  Chair.  The  Sena- 
tor from  DeWitt  asks  that  this  reso- 
lution lie  on  the  table  or  be  reported 
to  the  Senate  for  action. 

Senator  Lattimore:  Mr.  President, 
I  will  ask  that  the  Senator  from  De- 
Witt  yield  for  a  moment. 

The  Chair:  Does  the  Senator  from 
DeWitt  yield  to  the  Senator  from  Tar- 
rant? 

Senator  Bailey:     I  yield. 

Senator  Lattimore:  I  understand 
from  your  resolution —    ■ 

Senator  Bailey:     A  little  louder. 

Senator  Lattimore:  Do  you  mean 
the  regular  Committee  on  Rules? 

Senator  Hudspeth:  Do  you  mean 
the  reglar  Committee  on  Rules? 

Senator  Bailey:  I  suggest  that  in 
the  resolution.  I  thought  we  could 
adopt  that  in  the  Senate  when  we  go 
back  to  the  Senate.  I  am  not  par- 
ticularly wedded  to  that.  I  didn't  like 
to  have  the  Committee  on  Civil  Juris- 
prudence named  because  I  am  the 
Chairman     and     you     are     the     Vice 
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Chairman  of  that  Committee,  and  r 
thought  modesty  might  forbid  that. 
(Laughter.) 

The  Chair:     Let  us  have  order. 

Senator  Bailey:  But  I  have  no  ob- 
jection. 

Senator  Lattimore:  The  informa- 
tion that  I  wanted  from  the  Senator 
is,  the  Senate  has  appointed  a  special 
Committee  on  Rules,  of  which  you  are 
a  member,  and  the  Senate  has  a  regu- 
lar Committee  on  Rules. 

Senator  Bailey:  I  will  state  to  the 
Senator  from  Tarrant  that  I  had 
thought  the  work  of  that  Committee 
was  over  when  the  Committee  finished 
that  work.     I  have  no  objection. 

Senator  Lattimore:  You  have 
reference  to  the  regular  Committee  on 
Rules  of  the  Senate,  then? 

Senator  Bailey:  Yes,  sir.  If  the 
Senator  desires  to  amend  that,  I  have 
no  objection. 

Senator  Gibson:  Does  the  Senator 
from  DeWitt  yield? 

The  Chair:  Does  the  Senator  from 
DeWitt  yield? 

Senator  Bailey:      I  yield. 

Senator  Gibson:  Do  I  understand 
you,  Senator,  to  move  that  this  reso- 
lution lie  on  the  table?  At  this  time 
I  will  say  to  the  Senator  from  De- 
Witt  that  it  is  presented  to  the 
Court. 

Senator  Bailey:  It  is  offered  in 
open  Court  on  the  verdict  that  has 
been  rendered  here,  and  I  ask  that 
it  be  reported  to  the  Senate,  to  be 
acted  on  by  the  Senate  and  let  the 
Senate  conclude. 

Senator  Gibson:  I  say,  you  ask 
that  this  resolution  be  reported  to 
the  Senate? 

Senator  Bailey:      Yes,  sir. 

(The  written  resolution  proposed 
by  Senator  Bailey,  as  finally  sent  up 
to  the  Chair,  is  as  follows): 

Resolved,  That  on  Tuesday,  Sep- 
tember 25,  r9l7,  at  12  o'clock  m., 
the  Senate  of  Texas,  sitting  as  a 
Court  of  Impeachment,  proceed  to* 
pronounce  judgment  in  the  matter 
of  the  impeachment  of  James  E.  Fer- 
guson, upon. the  said  James  E.  Fer- 
guson, Respondent,  on  such  of  the 
charges  of  impeachment  preferred 
against  him  by  the  House  of  Repre- 
sentatives as  have  been  sustained  by 
the  Senate  sitting  as  a  Court  of  Im- 
peachment, and  that  the  Committee 
on  Civil  Jurisprudence  of  the  Senate 
prepare  said  judgment  and  submit 
the  same  to  the  Senate  on  Monday, 


September     24,     1917,     immediately 
after  the  morning  call  is  concluded. 

BAILEY. 

Senator  Hudspeth:  Now,  Mr. 
President,  I  move  that  the  session  of 
the  Court  do  now  adjourn. 

The  Chair:  If  the  Senator  from 
El  Paso  will  yield,  the  Chair  would 
suggest  that  the  Chair,  has  to  pro- 
nounce the  judgment  on  the  vote. 

Senator  Bailey:  Mr.  President,  I 
move  that  we  recess  until  10  o'clock 
Monday  morning". 

Senator  Gibson:  I  will  say  to  the 
Senator  from  DeWitt,  if  he  will 
yield— 

The  Chair:  Does  the  Senator 
yield? 

Senator  Bailey:      Yes,  sir. 

Senator  Gibson:  That  the  report 
of  the  Senate  has  not  yet  been 
adopted. 

Senator  Bailey:  Well,  I  move  that 
the  Court  recess  until  10  o'clock 
Monday  morning,  and  I  suppose  vre 
will  go  back  immediately  into  the 
Senate. 

Senator  Hudspeth:  That  was 
really  the  motion  I  intended  to  make 
— that  we  recess  until  10  o'clock 
Monday  morning,  and  not  adjourn., 

The  Chair:  The  Senator  from  El 
Paso  then  moves  that  the  Court  re- 
cess until  10  o'clock  Monday  morn- 
ing. Those  favoring  the  motion  will 
signify  it  by  saying  "aye";  those  op- 
nosed  "no."  The  ayes  have  it,  and 
the  Court  will  recess  until  10  o'clock 
Monday  morning. 

(The  Court  thereupon  recessed 
until  10  o'clock  Monday  morning, 
September  24,   1917.) 


Tuesday,  September  25,  1917. 

Morning  Session. 

Senate  Chamber,  Austin,  Texas. 

Hon.     W.    L.     Dean,     President     Pro 
Tempore,   Presiding. 

(Pursuant  to  adjournment,  the 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  convened  at  10:45 
o'clock  a.  m.,  the  time  for  convening 
having  been  extended  on  motion  duly 
made,  to  await  the  arrival  of  Sena- 
tor Hudspeth,  who  had  been  out  of 
the  city.) 

The  Chair:  The  hour  has  now  ar- 
rived for  the  convening  of  the  Court 
of  Impeachment.     Let  the  Sergeant- 
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at-Arms  proclaim .  the  convening  of 
the  Court.  All  except  those  entitled 
to  its  privileges  will  retire  from  the 
Chamber. 

Sergeant-at-Arms  (at  door  of  the 
Senate):  Oyez!  Oyez!  Oyez!  The 
Senate,  sitting  as  a  High  Court  of 
Impeachment,  is  now  in  session. 

Senator  McNealus:  Mr.  President, 
I  ask  the  unanimous  consent  of  the 
Senate  to  waive  that  procedure  long 
enough  to  send  up  these  bills.  I  just 
got  them  this  moment.  I  feel  they 
will  do  that. 

The  Chair:  I  think  we  will  have 
to  resolve  ourselves  back  into  the 
Senate,  as  the  Court  has  convened. 

Senator  McNealus:  Well,  I  desire 
to  do  that,  then,  because  I  am  anx- 
ious to  get  some  action  on  these 
bills;   they  are  very  important. 

The  Chair:  Are  you  ready  with 
the  bills? 

Senator  McNealus:      Yes,  sir. 

Senator  Bee:  Mr.  President,  I 
move  that  the  High  Court  of  Im- 
peachment recess  temporarily. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  High  Court  of 
Impeachment  recess  temporarily. 
Those  favoring  the  motion  say 
"aye";  those  opposed,  "no."  The 
motion  prevails. 

(Thereupon  legislative  matters 
were  taken  up  by  the  Senate,  and  at 
11:10  o'clock  a.  m.  the  Senate  re- 
solved itself  into  a  High  Court  of 
Impeachment,  and  the  following  pro- 
ceedings were  had,  to  wit: 

Senator  Bee:  Mr.  President,  I 
move  that  the  Senate  now  resolve 
itself  into  a  High  Court  of  Impeach- 
ment. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  Senate  now 
resolve  itself  into  a  High  Court  of 
Impeachment.  Those  favoring  the 
motion  will  say  "aye";  those  op- 
posed, "no."  The  motion  prevails. 
The  Court  will  come  to  order. 

Senator  Bee:      Mr.   President. 

iThe  Chair:  The  Senator  from 
Bexar. 

•  Senator  Bee:  Before  the  report  is 
read,  I  would  like  to  ask  the  Senator 
from  Tarrant — 

The  Chair:  Does  the  Senator  from 
Tarrant   yield? 

Senator  Lattimore:      I  yield. 

Senator  Bee:  The  hour  was  set 
for  12  o'clock  for  pronouncing  judg- 
ment, and  several  Senators  desire  to 
be  heard.  I  want  to  suggest  that  it 
might  be  possible  to  reach  an  agree- 


ment by  unanimous  consent  for  a 
division  of  time  between  the  propo- 
nents for  the  majority  report  and  the 
proponents  for  the  minority  report. 
It  is  now  ten  minutes  after  11,  and 
it  is  fifty  minutes  before  the  judg- 
ment will  be  pronounced,  unless  the 
Court  would  be  willing  to  extend  it 
until  half  past  12. 

Senator  Hudspeth:  Mr.  President, 
why  not  pronounce  it  at  2  o'clock? 

Senator  Bee:  Or  adopt  it  and  pro- 
nounce the  judgment  at  2  o'clock,  as 
suggested  by  the  Senator  from  El 
Paso. 

Senator  Bailey:  Mr.  President, 
does  the  Senator  from  Bexar  yield? 

Senator  Bee:     I  yield. 

Senator  Bailey:  If  we  finish — if 
we  find  we  cannot  finish  by  12  noon, 
then  we  can  by  motion  postpone  it 
until  2,  3  or  4  o'clock. 

Senator  Bee:  I  am  frank  to  say  I 
want  to  be  heard  on  this  question,  I 
think  it  is  a  matter  of  considerable 
moment,  and  by  agreement  with  the 
Senator  from  DeWitt  and  other  Sen- 
ators, it  was  my  purpose  to  close  the 
debate  in  favor  of  the  minority  re- 
port. I  would  not  like  to  be  in  the 
position  of  closing  the  debate  just  at 
the  time  for  the  judgment  to  be^  pro- 
nounced. 

Senator  Hudspeth:  Does  the  Sen- 
ator from  Bexar  yield?  , 

Senator  Bee:  I  yield  to  the  Sen- 
ator from  El  Paso. 

Senator  Hudspeth:  It  is  now  only 
forty  or  fifty  minutes  to  the  time  for 
pronouncing  judgment,  and  I  don't 
think  anyone  can  expect  to  discuss 
the  question  as  it  should  be  dis- 
cussed in  fifty  minutes. 

Senator    Bee:       That    is    just    the 
point  I  was  making   (to  the  Senator  ■ 
from   Tarrant) :      Couldn't   we   reach 
an  agreement? 

Senator  Lattimore:  I  don't  be- 
lieve, Mr.  President,  that  there  could 
be  any  serious  objection  from  a  legal 
standpoint.  I  am  sure  there  could 
be  no  objection  except  from  that 
standpoint,   to   extend  the  time. 

Senator  Bee:  If  the  Senator  from 
Tarrant  will  permit,  the  Senator  from 
Jefferson,  I  think,  desires  to  be 
heard,  the  Senator  from  Wood  desires 
to  be  heard,  the  Senator  from  DeWitt 
desires  to  be  heard,  the  Senator  from 
El  Paso,  I  think,  and  the  Senator 
from  Tarrant — I  don't  know — and 
myself.  I  .don't  know,  does  the  Sen- 
ator from  Cooke  desire  to  be  heard? 
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Senator  Lattimore:  Of  course, 
Mr.  President,  if  the  Senator  from 
Bexar  will  permit,  the  Senate  did  fix 
the  hour  of  noon  today  as  the 
hour  for  entering  the  judgment.  Of 
course,  I  suppose,  that  under  one  of 
the  special  rules  that  we  adopted, 
which  gives  the  Senate  the  right  and 
power —  I  mean  give  the  Court  the 
right  and  power  to  be  governed  by 
the  ordinary  rules  of  the  Senate,  in 
the  absence  of  any  rule  to  the  con- 
trary,— that  the  Court  can  extend  the 
time  by  unanimous  consent,  just  as 
the  Senate  could  extend  the  time  on 
any  matter  before  them  by  unani- 
mous consent.  That  would  be  my 
idea  about  it. 

Senator  Bee:  I  understand  that, 
if  the  Senator  will  permit — I  under- 
stand that,  but  I  am  inclined  to 
think,  I  thought  it  would  be  better 
that  we  have  an  understanding,  if 
we  could  reach  one. 

Senator  Lattimore:  How  would 
12:30  suit  you? 

Senator  Bee:  That  would  be,  I 
think,  very  satisfactory,  if  we  could 
set  the  hour  for  the  vote  at  12:30  on 
the  report. 

Senator  Lattimore:  That  would 
be  perfectly  satisfactory  to  me. 

Senator  Hudspeth:  Why  not  make 
it  one  o'clock? 

Senator  Gibson:      Mr.  President — 

Senator  Bee:  Well,  one  o'clock 
would  suit  me  all  right.  I  don't  want 
to  infringe  on  the  Court's  time,  is 
the  only  thing. 

Senator  McNealus:  Mr.  President, 
does  the  Senator  from  Bexar  yield? 

Senator  Bee:     Yes,  sir. 

Senator  McNealus:  Senator,  don't 
you  think  we  have  got  pretty  good 
galleries  right  now? 

Senator  Bee:  I  want  to  say,  Mr. 
President,  to  the  Senator  from  Dallas, 
that  I  know  his  remark  is  facetiously 
made.  We  are  now  debating  the  first 
precedent  in  Texas  that  fifty  years 
from  now  is  going  to  be  passed  upon 
as  a  precedent,  just  as  Senators  will 
debate  the  Pickering  impeachment 
in  the  United  States  Senate,  in  1803. 
Fifty  years  from  now,  one  hundred 
years  from  now,  the  chances  are  it 
will  come  to  pass,  and  I  am  sure  it 
Will,  this  precedent  will  be  discussed 
as  to  the  manner  and  mode  of  judg- 
ment in  future  impeachments,  and 
so  far  as  the  Senator  from  Bexar  is 
concerned  these  galleries  can  be  as 
bare  as  his  hand  under  his  judgment 


in  this  matter.     I  say  that  in  answer 
to  the  Senator  from  Dallas. 

Senator  Lattimore:  Mr.  President, 
I  am  sure  it  is  satisfactory  to  all  the 
members  of  the  Senate  for  the  time 
to  be  extended,  if  necessary,  until 
one  o'clock. 

The  Chair:  All  right.  The  Chair 
will  lay  before  the  Court  now  the 
reports  of  the — the  report  of  the 
majority  and  the  report  of  the 
minority  of  the  Committee  on  Civil 
Jurisprudence. 

Senator  Lattimore:  Mr.  President, 
I  think  it  would  probably  be  proper, 
in  order  that  the  Reporters  may  in- 
corporate it  in  the  record,  that  with 
the  unanimous  consent  of  the  Court 
we  extend  the  time  to  one  o'clock. 

The  Chair:  Is  that  the  time  sug- 
gested, or  agreed  on — one  o.'clock? 

Senator  Lattimore:     Yes,  sir. 

The  Chair:  The  Chair  asks  the 
unanimous  consent  that  the  time  of 
voting  on  these  reports  be  extended 
until  one  o'clock  today.  Is  there  any 
objection?  There  is  none,  the  time 
will  be  extended. 

Senator  Gibson:  Mr.  President,  I 
want  to  make  an  inquiry.  Ought  not 
the  record  to  show  that  the  time  for 
extending  the  time  fixed  for  voting 
on  these  reports  should  be  one 
o'clock,  or  the  time  of  passing  judg-' 
ment?  The  resolution  and  record 
show  that  the  time  for  passing  judg- 
ment will  be  at  high  twelve  today. 
Now,  should  the  record  show  that  the 
time  for  voting  or  the  time  for  pass- 
ing judgment  was  extended,  or  will 
that  be  decided  in  the  vote? 

The  Chair:  Some  one  might  make 
the  request  that  the  time  for  pro- 
nouncing the  judgment  be  extended 
to  one  o'clock.  That  request  was  not 
made  to  the  Chair*a  while  ago.  If 
some  member  of  the  Court  will  make 
that  request,  the  Chair  will  lay  the 
request  before  the  body. 

Senator  Lattimore:  I  think,  Mr. 
President,  I  will  say  to  the  Senator 
from  Fannin,  inasmuch  as  the 
judgment  itself  has  been  reported  to 
the  Senate,  that  the  vo;te  of  the 
Senate  upon  that  judgment  will  be 
in  effect  passing  the  judgment,  be- 
cause we  did  not  call  anyone  before 
us. 

The  Chair:  The  Secretary  will 
read  the  report  of  the  majority  of 
the  Committee  on  Civil  Jurispru- 
dence. 

(The   Secretary   started   the   read- 
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ing  of  the  report  when  he  was  in- 
terrupted by  Senator  Bee,  as  fol- 
lows, to  wit) : 

Senator  Bee:      Mr..  President — 
.    The   Chair:       (To   the   Secretary): 
Just  wait  a  second. 

Senator  Bee:  May  I  interrupt 
the  reading  sufficiently  to  ask  per- 
mission to  suggest  that  it  would  not 
be  necessary,  in  reading  the  report 
of  the  Committee,  to  read  the 
charges,  but  just  merely  that  cer- 
tain charges  were  sustained,  and 
then  the  judgment,  because  the 
charges   are  quite  lengthy? 

The  Chair:  All  right.  Unless 
the  request  is  made  for  the  reading 
of  that  part,  the  Secretary  will  omit 
the  reading  of  that  part. 

(Thereupon  the  Secretary  read 
the  report  of  the  majority  of  the 
Committee  on  Civil  Jurisprudence, 
as  follows,   to.  wit) : 

Special  Committee  Report 

Committee  Room, 
Austin,  Texas,  September  24,  1917. 

To  the  Honorable  W.  L.  Dean,  Presi- 
dent of  the  Senate. 
Sir:     We,  your  Committee  on  Civil 
Jurisprudence,  to  whom  was  referred 
the  question  of  the  formation  of  the 
judgment   in    the    impeachment   trial 
»  of  Governor  Jas.  B.  Ferguson,  hereby 
recommend    that   the    form    of   judg- 
ment   hereto    attached    be    made   the 
judgment  of  the   Court   of   Impeach- 
ment. 

(Signed)  LATTIMORE, 

Vice  Chairman. 

State  of  Texas  vs.   James  E.   Fergu- 
son: 

Whereas,  the  House  of  Represen- 
tees of  the  State  of  Texas  did,  on 
the  24th  day  of  August,  1917,  ex- 
hibit to  the  Senate  of  Texas  Art- 
icles of  Impeachment  against  Jas. 
E.  Ferguson,  Governor  of  the  State 
of  Texas,  and  the  said  Senate,  after 
a  full  hearing  and  an  impartial  trial, 
has  by  the  votes  of  two-thirds  of 
the  members  present,  this  day  de- 
termined that  the  said  Jas.  E.  Fer- 
guson is  guilty  as  charged  in  the 
1st,  2nd,  6th,  7th,  11th,  12th,  14th. 
16th,  17th  and  19th  of  said  Articles 
of  Impeachment. 

Said  Articles  and  the  votes  there- 
on  being   as   follows,   to   wit: 

Article  1. 

"That    there    was    paid    from    the 


funds  of  the  Canyon  City  Normal 
School  deposited  with  the  Temple 
State  Bank  on  August  23,  1915,  a 
note  of  $5,000.00,  together  with 
$600.00  interest,  due  by  Jas.  E. 
Ferguson  to  the  First  National 
Bank  of  Temple,  Texas.  That  said 
amount  has  never  been  refunded  to 
the  State  of  Texas.  That  in  part 
payment  of  the  total  due  for  the 
building  of  the  Canyon  City  Normal 
College  he  used  other  funds,  a  por- 
tion of  which  belonged  to  the  State, 
and  the  balance  being  in  his  hands 
as  Governor,  and  deposited  to  his 
credit  as  Governor  in  the  American 
National  Bank  of  Austin,  which  acts 
constitute  a  violation  of  law."  The 
vote  for  sustaining  this  Article  be- 
ing   27    for   and    4    against. 

Article  2.      ' 

"That  Jas.  E.  Ferguson  received 
from  former  Governor  O.  B.  Col- 
quitt more  than  $101,000.00  the 
proceeds  from  insurance  policies  on 
the  Canyon  City  Normal  School. 
That  at  the  time  said  moneys  were 
turned  over  to  him  they  were  on  de- 
posit in  banks  bearing  interest  at 
from  4  1-2  to  5  per  cent  and  which 
remained  there  for  approximately 
one  year,  and  that  he  deposited  the 
other  amounts  in  banks  in  which  he 
was  interested  as  a  stockholder,  and 
in  the  American  National  Bank,  to 
which  he  shortly  afterwards  became 
indebted.  That  he  received  direct 
and  Dersonal  profit  as  a  stock- 
holder of  the  Temple  State  Bank 
from  the  deposits  placed  with  it; 
thus  using  and  misapplying  State 
funds  for  his  individual  benefit  and 
profit."  The  vote  for  sustaining  this 
Article   being   2  6   for  and    5   against. 

Article  6. 

"That  there  was  deposited  by  Jas. 
E.  Ferguson  in  the  Temple  State 
Bank  on  or  about  the  month  of  Jan- 
uary, 1917,  the  sum  of  $60,000.00 
belonging  to  the  State  of  Texas  and 
in  the  possession  of  the  Secretary  of 
State  by  virtue  of  his  office,  said 
amount  being  represented  by  a 
check  of  the  Secretary  of  State,  al- 
though the  State  Treasury  was  open 
for  the  purpose  of  receiving  same. 
That  Jas.  E.  Ferguson  Was  a  stock- 
holder in  said  bank,  owning  more 
than  one-fourth  of  the  stock,  and 
that  the  said  Temple  State  Bank 
and  Jas.  E.  Ferguson  used  said 
funds    and    received    the    profit   and 
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benefits,  the  said  Jas.  E.  Ferguson 
receiving  more  than  one-fourth  of 
the  profits  and  of  tire  benefits."  The 
vote  for  sustaining  this  Article  be- 
ing  24    for   and   7   against. 

Article  7. 

"That  on  or  about  May  29,  1917, 
Jas.  E.  Ferguson  accompanied  T.  H. 
Heard,  president  of  the  Temple 
State  Bank,  .to  the  American  Na- 
tional. Bank  at  Austin,  and  the  said 
T.  H.  Heard  deposited  to  the  credit 
of  the  Temple  State  Bank  with  the 
knowledge  and  consent  of  the  said 
Jas.  E.  Ferguson,  the  sum  of  $250,- 
000.00  of  the  funds  belonging  to 
the  State  of  Texas  and  in  the  pos- 
session of  the  Secretary  of  State, 
said  funds  being  represented  by  five 
checks  drawn  by  the  Secretary  of 
State  in  the  sum  of  $50,000.00  each, 
although  the  State  ,  Treasury  was 
then  and  there  open  for  the  pur- 
pose of  receiving  same.  That  the 
said  Jas.  E.  Ferguson  owned  more 
than  one-fourth  of  the  stock  of  the 
Temple  State  Bank  and  that  said 
amount  was  used  by  the  Temple 
State  Bank  for  its  own  profit  and 
benefit,  more  than  one-fourth  of 
which  profit  and  benefit  belonged 
to  Jas.  E.  Ferguson."  The  vote  for 
sustaining  this  Article  being  26  for 
and  5  against. 

Article   11. 

"That  in  this  investigation  of  James 
E.  Ferguson  by  the  Committee  of  the. 
Whole  House  of  Representatives  said 
James  E.  Ferguson  testified  that 
during  the  Regular  Session  of  the 
Thirty-fifth  Legislature  and  shortly 
thereafter  he  received  from  'parties 
.certain  currency  in  varying  amounts, 
the  total  of  which  was  about  $156,- 
50  0.  That  said  transaction  is  un- 
usual and  questionable,  and  that  the 
said  James  E.  Ferguson,  when  ques- 
tioned as  to  who  loaned  him  this 
money,  declined  to  answer,  though 
the  officer  of  the  Committee  of  the 
Whole  appointed  to  pass  on  the  ad- 
missibility of  testimony  ruled  that  he 
should  answer,'  and  the  Committee 
sustained  said  ruling.  That  he  is 
thus  not  only  in  contempt  of  the 
House  and  its  Committee,  but  he 
insists  that  he  is  not.  required  to  give 
before  the  Representatives  of  the 
people  of  Texas  an  accounting  of  said 
$156,500  in  currency  which  he  re- 
ceived during  sessions  of  the  Legis- 
lature or  shortly  thereafter,  and  the 


receipt  of  such  sums  in  currency,  and 
the  failure  to  account  for  same,  con- 
stitutes official  misconduct."  The  vote 
for  sustaining  this  article  being  27 
for  and  4  against. 

Article  12. 

"That  James  E.  Ferguson  had  on 
deposit  during  the  year  of  1916  in 
the  American  National  Bank  to  his 
account  as  Governor  certain  sums  of 
money  belonging  to  the  Adjutant 
General's  Department  of  Texas  ag- 
gregating more  than  $3,000,  said 
funds  being  the  property  of  the  State 
of  Texas,  but  set  aside  for  that  de- 
partment. That  in  violation  of  the 
statutes  of  Texas  he  diverted  these 
funds  from  their  lawful  purpose  and 
paid  same  as  a  portion  of  the  amount 
for  the  construction  of  buildings  of 
the  Normal  College  located  at  Can- 
non City."  TJie  vote  for  sustaining 
this  article  being  27  for  and  4 
against. 

Article  14. 

"That  by  an  express  provision  of 
the  Constitution  and  his  oath  of 
office  the  Governor  is  bound  to  en- 
force all  laws  of  the  State  of  Texas. 
The  laws  of  Texas  during  the  period 
of  his  administration  expressly  for- 
bade State  banks  to  lend  mon^y  in 
excess  of  30  per  cent  of  its  capital 
stock.  This  was  known  to  the  Gov- 
ernor, yet  in  violation  of  this  pro- 
vision of  the  law  he  induced  the  offi- 
cers of  the  Temple  State  Bank  to 
lend  to  him,  James  E.  Ferguson,  an 
amount  far  in  excess  of  that  author- 
ized by  law,  which  loans  were  made 
during  the  years  1916  and  1917." 
The  vote  for  sustaining  this  article 
being  26  for  and  5  against. 

Article   16. 

"Section  30a  of  Article  16  of  the 
Constitution  of  Texas  provides  for 
the  Board  of  Regents  for  the  Uni- 
versity of  Texas,  who  shall  hold 
office  for  six  years,  their  terms  ex- 
piring one-third  every  two  years. 
The  purpose  of  the  people  of  Texas 
in  the  adoption  of  this  provision  was 
to  take. the  University  of  Texas  and 
all  other  such  State  institutions  from 
the  control  of  politics,  and  to  keep 
the  different  boards  from  being 
under  the  control  and  domination  of 
whomever  might  happen  to  be  Gov- 
ernor. By  Articles  2639  and  2  640 
of  the  Revised  Civil  Statutes  of  1911 
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the  Board  of  Regents  are  given  the 
management  of  the  affairs  of  the 
University  of  Texas  with  the  discre- 
tion to  remove  members  of  the  fac- 
ulty when  in  their  judgment  it  is 
deemed  best.  That  it  is  the  duty  of 
the  Governor,  or  any  private  citizen, 
to  call  attention  of  the  Board  of 
Regents  to  any  mismanagement  or 
improper  practices  at  the  University 
or  any .  other  State  institution  is 
readily  conceded.  The  people  them- 
selves have  given  to  the  Board  of 
Regents  by  constitutional  enactment, 
which  has  been  confirmed  by  statu- 
tory law,  the  sole  right  to  judge  of 
the  truth  of  the  charges  and  the 
punishment  to  be  inflicted  against 
members  of  the  faculty.  The  Board 
of  Regents  in  their  sphere  are  just 
as  supreme  as  the  Governor  is  in  his, 
each  having  both  constitutional  and 
statutory  duties  to  perform,  and  each 
being  answerable  to  the  people  of 
Texas.  The  Governor  of  Texas  not 
only  filed  charges  against  certain 
members  of  the  faculty,  as  he  had 
a  right  to  do,  but  after  the  members 
were  exonerated  by  the  Board  6f 
Regents  he  has  sought  to  have  the 
members  of  the  faculty  expelled 
from  that  institution  because  he  de- 
sired it.  He  has  thus  sought  to  set 
aside  the  Constitution  and  law  giving 
to  the  Board  of  Regents  the  discre- 
tion in  matters  of  this  kind  and  as- 
sert instead  of  their  legal  judgment 
his  own  autocratic  will."  The  vote 
for  sustaining  this  article  being  22 
for  and  9  against. 

Article   17. 

"Article  6027  of  the  Revised  Civil 
Statutes  of  1911  provides  for  the  re- 
moval of  members  of  the  Board  of 
Regents  (among  other  officials)  for 
'good  and  sufficient  cause.'  The 
Governor  has  sought  to  remove  mem- 
bers of  the  Board  of  Regents  without 
such  cause,  has  demanded  resigna- 
tions of  others  without  reason,  sim- 
ply and  only  because  he  could  not 
dictate  to  them  as  to  how  they  should 
cast  their  votes  in  reference  to  mat- 
ters arising  before  them.  Such  con- 
duct was  a  clear  violation  of  the  law, 
and  would  serve  to  make  inoperative 
the  provision  of  the  Constitution  pro- 
viding for  six-year  terms  of  office." 
The  vote  for  sustaining  this  article 
being  2  2  for  and  8  against  (1  pres- 
ent and  not  voting). 


Article   19.     . 

"The  Governor  of  Texas  has  sought 
to  use  the  power  of  his  office  to  con- 
trol members  of  the  Board  of  Re- 
gents. The  chairman  of  the  Board 
of  Regents  had  become  surety  on  a 
bail  bond,  the  case  pending  in  Jones 
County,  Texas.  The  defendant  es- 
caped and  judgment  was  secured  on 
the  said  bond  in  the  sum  of  $5,000 
against  the  principal  and  sureties, 
one  of  the  sureties  being  Wilbur  P„ 
Allen,  chairman  of  the  Board  of  Re- 
gents of  the  University  of  Texas.  He 
applied  to  the  Governor  of  Texas  for 
the  remission  of  the  judgment,  which 
he  would  have  had  to  pay,  and  with- 
out good  reason  but  only  to  influence 
his  action  as  a  member  of  the  Board 
of  Regents,  James  E.  Ferguson  as 
Governor  remitted  the  forfeiture  of 
$5,000,  which  except  for  such  action 
of  James  E.  Ferguson,  would  have 
belonged  to  the  people  of  Texas." 
The  vote  for  sustaining  this  article 
being  21  for  and  10  against. 

Now,  therefore,  it  is  adjudged  by 
the  Senate  of  the  State  of  Texas  sit- 
ting as  a  Court  of  Impeachment,  at 
their  Chamber,  in  the  city  of  Austin, 
that  the  said  James  E.  Ferguson  be 
and  he  is  hereby  removed  from  the 
office  of  Governor  and  be  disquali- 
fied to  hold  any  office  of  honor,  trust 
or  profit  under  the  State  of  Texas. 
It  is  further  ordered  that  a  copy  of 
this  judgment  be  enrolled  and  certi- 
fied by  the  President  Pro  Tern,  of 
the  Senate  as  presiding  officer,  and 
the  Secretary  of  the  Senate,  and 
that  such  certified  copy  be  depos- 
ited in  the  office  of  the  Secretary  of 
State  of  the  State  of  Texas,  and  be 
printed    in   the   Senate   Journal. 

The  Chair:  Mr.  Secretary,  read 
the  minority  report. 

The  Secretary:  We  have  sent  the 
copy  down  to  the  printer,  to  incorpo- 
rate it  in  the  Journal. 

Mr.  Yarbrough:  Perhaps  Senator 
Bee  has  a  copy. 

Senator  Bee:  I  handed  you  the 
minority  report  last  night,  Mr.  Yar- 
brough. 

Mr.  Yarbrough.  It  has  been  sent 
to  the  print  shop  to  be  printed  in  the 
Senate  Journal. 

Senator  Bee:  I  haven't  another 
copy,  but  I  think  it  can  be  taken 
from  the  newspapers,  by  a  unanimous 
consent. 

The  Chair:  All  right,  if  there  is 
no  objection. 
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(The  Secretary  thereupon  read 
from  the  San  Antonio  Daily  Express 
the  minority  report  of  the  Committee 
on  Civil  Jurisprudence,  as  follows, 
to  wit)  : 

We,  a  minority  of  your  Com- 
mittee on  Civil  Jurisprudence,  to 
whom  was  referred  the  question 
relating  to  the  preparation  of  a 
judgment  to  be  adopted  by  the 
Senate,  and  to  be  pronounced  upon 
the  Respondent,  James  E.  Ferguson, 
by  the  Senate,  sitting  as  a  Court  of 
Impeachment,  beg  leave  to  differ  with 
the  majority  of  your  said  Committee 
as  fo  the  form  of  judgment  recom- 
mended by  them.  We  agree  with 
them  in  so  far  as  the  judgment 
recommends  the  removal  of  the  Re- 
spondent from  office,  but  disagree 
with  them  as  to  so  much  of  the  judg- 
ment as  seeks  to  pronounce  upon  the 
Respondent  disqualification  to  hold 
any  position  of  honor,  trust  or  profit, 
under  the  State. 

We  respectfully  beg  leave  to 
recommmend  that  the  words  "and  be 
disqualified  to  hold  any  office  of 
honor,  trust  or  profit  under  the  State 
of  Texas,"  contained  in  said  judg- 
ment be  stricken  therefrom,  and  that 
the  form  of  judgment  recommended 
by  the  majority  of  said  committee  be 
adopted,  save  and  except  the  said 
words,  "and  be  disqualified  to  hold 
any  office,  of  honor,  trust  or  profit 
under  the  State  of  Texas."  as  con- 
tained in  the  last  paragraph  of  said 
judgment. 

(Signed)  BAILEY. 

BEE. 
HARLEY. 

Senator  Bee:      Mr.  President. 

The  Chair:     Senator  Bee. 

Senator  Bee:  Mr.  President,  T 
move  the  adoption  of  the  minority 
report. 

The  Chair:  If  the  Senator  from 
Bexar  will  yield  to  the  Chair,  it  seems 
more  regular  to  the  Chair  that  first 
a  motion  be  made  to  adopt  the  ma- 
jority report,  and  then  a  substitute 
to  that. 

Senator  Suiter:  Mr.  President,  I 
move  the  adoption,  of  the  majority 
report. 

The  Chair:  The  Senator  from 
Wood  moves  the  adoption  of  the  ma- 
jority report.  The  Senator  from 
Bexar  moves  as  a  substitute  that  the 
minority    report    be    adopted.       The 
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question  is,  on  the  motion  of  the 
Senator  from  Bexar. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from 
DeWitt: 

Senator  Gibson:  Mr.  President 
now,  at  this  time,  I  would  like  to 
have  an  agreement  not  to  interrupt 
Senators  when  they  are  speaking. 

The  Chair:  Does  the  Senator  from 
DeWitt  yield  to  the  Senator  from 
Fannin? 

Senator  Bailey:  I  desire  to  be 
heard. 

The  Chair:  The  Senator  from 
Fannin  is  recognized. 

Senator  Gibson:  If  there  is  any 
way  not  to  interrupt,  I  would  like  to 
have  an  agreement  not  to  interrupt 
the  Senators  while  they  are  speaking. 

Senator  Bailey:  I  suppose,  Sen- 
ator, that  would  be  left  to  the  man 
who  was  speaking,  or  the  Senator, 
whether  he  would  yield  or  not. 

Senator  Gibson:  Well,  I  hope  they 
won't    interrupt. 

Address  of  Senator  Bailey. 

Mr.  President  and  Senators,  for 
the  first  time  during  all  of  the 
many  sessions — three — that  I  have 
served  in  the  humble  capacity  as 
Chairman  of  the  Senate  Committee 
on  Civil  Jurisprudence,  I  have  been 
constrained  to  sign  a  minority  report, 
and  in  doing  so  I  realize  fully  the  re- 
sponsibility that  rests  upon  me,  tak- 
ing the  position  that  I  have  taken  in 
this  matter.  I  realize  likewise,  Mr. 
President,  and  Senators,  the  responsi- 
bility that  rests  upon  every  Senator 
here  individually,  and  upon  this  Sen- 
ate collectively,  in  making  now  a  pre- 
cedent that  will  stand  as  long  as  the- 
mighty  commonwealth  of  Texas  shall' 
stand  in  the  constellation  and  galaxy 
of  our  States. 

I  shall  address  myself  briefly  to  the 
position  that  I  have  taken,  and  give  to 
this  Senate  the  benefit  of  my  views 
in  an  humble  way  upon  this  subject, 
discussing  two  features,  and  present- 
ing to  you  two  propositions.  I  shall 
first  address  myself,  and  address  this 
Senate,  to  the  proposition  that  under 
the  Constitution  of  the  United  States, 
this  Senate  has  the  right  to  fix  any 
penalty  not  beyond  the  penalty  pre- 
scribed by  the  Constitution  of  Texas. 
And  having  discussed  that,  I  shall  then 
discuss  the  proposition  of  the  policy 
we    should    pursue    in    assessing    the 


'802 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


penalty  or  punishment  and  pronounc- 
ing judgment  upon  the  Respondent. 

I  do  not  think  that  it  is  necessary 
for  me  to  say  to  those  of  us  who  are 
lawyers  here,  that  a  different  rule  of 
•construction  applies  in  the  interpreta- 
tion of  our  State  Constitution  and  the 
'Constitution  of  the  United  States. 
But  to  the  laymen  who  are  among  us, 
to  those  of  the  Senators  who  are  not 
lawyers,  without  disrespect  to  them, 
and  especially  to  those  who  like  to 
read  the  Constitution,  as  they  read  the 
Blue-Back  Spelling  Book  in  their  early 
days,  I  want  to  say  that  the  Constitu- 
tion of  the  United  States  is  to  be  con- 
strued with  a  greater  strictness  man 
that  of  the  Constitution  of  our  State; 
that  in  construing  the  Constitution  of 
the  United  States  we  must  remember 
the  principles  laid  down  for  years  and 
years  that  that  Constitution  must  be 
strictly  construed,  and  that  Congress 
can  do  only  what  the  Constitution  in 
express  terms  gives  it  the  power  to 
do.  A  contrary  rule  prevails  when 
we  direct  our  attention  to  the  organic 
law  of  our  own  State,  and  the  rule  of 
construction  that  has  been  adopted 
and  followed  for  years  in  the  construc- 
tion and  interpretation  of  the  organic 
law  of  our  State  is  that  the  Legisla- 
ture, or  either  branch  of  that  body, 
has  absolute  power  to  do  anything  that 
is  not  expressly  inhibited  by  the  terms 
of  our  State  Constitution. 

We  are  without  precedent  upon  this 
question  in  our  own  State,  and  must 
look,  therefore,  for  precedent  to  other 
States  and  to  Congress  in  the  matter 
of  impeachment  trials.  The  Constitu- 
tion of  the  United  States  upon  the 
question  cf  impeachment  uses  this 
language: 

"Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  to  re- 
moval from  office  and  disqualification 
to  hold  and  enjoy  any  office  of  honor, 
trust  cr  profit  under  the  United 
States;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to 
indictment,  trial  and  punishment,  ac- 
cording to  law." 

The  Constitution  of  Texas,  and  so 
much  of  it  as  deals  with  the  judg- 
ment to  be  pronounced  in  cases  of 
impeachment,   provides   that, — 

"Judgment  in  cases  of  impeachment 
shall  extend  only  to  removal  from  of- 
fice and  disqualification  from  holding 
any  office  of  honor,  trust  or  profit  un- 
der this  State.  A  party  convicted  on 
impeachment  shall  also  be  subject  to 


indictment,  trial  and  punishment,  ac- 
cording to  law." 

The  Constitution  of  the  United 
States  uses  the  words,  "shall  not  ex 
tend  further  than,"  while  the  State 
Constitution  uses  the  words,  "only  to." 

I  cannot  see.  Mr.  President  and 
Senators,  the  difference  in  the  reading 
and  the  language  of  the  two  articles, 
the  one  of  our  Federal  Constitution 
and  the  other  of  our  State  Constitu- 
tion; I  cannot  see  the  difference  in 
meaning  and  effect  between  the  lan- 
guage, "shall  not  extend  further 
than,"  and  the  language,  "shall  ex- 
tend only  to;"  but  a  nice  distinction 
was  made  in  the  committee  room, "and 
upon  that  distinction  hinged  largely 
the  return  of  th-e  minority  report.  If 
this  Senate  agrees  with  me  in  my  con- 
struction of  these  two  sections  of  these 
two  organic  laws,  we  need  go  no  furth- 
er, because  the  Constitution  of  the 
United  States,  and  that  section  of  it, 
dealing  with  the  question  of  a  judg- 
ment in  the  case  of  impeachment  has 
been  construed  time  and  time  again 
as  being  merely  directory,  and  as  giv- 
ing to  Congress  power  to  assess  any 
penalty  within  the  maximum  laid 
down,— that  of  removal  from  office,  and 
that  of  disqualification,  stating  in  ef- 
fect, Mr.  President  and  Senators,  if 
not  in  exact  language,  that  this  clause 
in  the  Federal  Constitution  was  di- 
rectory— was  directory  and  not  man- 
datory, that  it  left  with  Congress  the 
absolute  power  to  assess  any  penalty 
in  entering  up  a  judgment  where  a 
party  had  been  impeached,  not  ex- 
ceeding removal  from  office,  disqualifi- 
cation to  hold  any  office,  suspension 
from  office,  the  assessment  of  a  fine, 
or  both,  cr  all;  and  even  gave  them 
power  to  assess  the  costs  of  the  im- 
peachment proceedings  against  the 
party  impeached.  That  was  the  de- 
cision in  the  Pickering  case,  and  I  re- 
fer the  Senators  to  Mr.  Foster,  in  his 
excellent  work  on  the  Constitution, 
and  the  first  volume  of  it.  Pickering 
was,  I  believe,  an  appraiser  in  a  cus- 
tom house,  possibly  at  New  York.  He 
was  impeached.  Articles  were  pre- 
ferred against  him  by  the  House  of 
Representatives  of  Congress,  he  was 
tried  in  the  Senate,  and  the  trial  lasted 
during  the  latter  part  of  1802  and 
1803;  the  charges  were  sustained,  he 
was  impeached,  and  it  seems  that  the 
main  cause  for  his  impeachment,  or 
the  cause,  that  governed  the  Senate 
largely  in  sustaining  the  articles  of 
impeachment,    was    because    the    man 
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had  lost  his  mind  and  was  insane.  The 
question  arose  then,  did  the  Senate  of 
the  United  States,  by  reason  of  his 
affliction,  by  reason  of  his  misfortune, 
have  the  power  to  mitigate  the  pen- 
alty, to  mitigate  the  judgment  that 
they  were  about  to  pronounce  upon 
him,  and  simply  remove  him  from 
office,  or  was  this  provision  of  the 
Federal  Constitution  mandatory,  and 
must  they  also  assess  the  further 
penalty  of  disqualification  to  hold 
any  office  forever  of  honor,  or  trust, 
or  profit  under  the  United  States. 

Mr.  President  and  Senators,  that 
is  precisely  the  case  that  confronts 
us  now,  when  we  find  .  ourselves 
charged  with  the  duty  of  interpret- 
ing our  own  Constitution.  After 
a  long  series  of  debates,  which  are 
fully  reported  in  Elliott's  "Debates 
in  Congress,"  the  Senate  concluded, 
strictly  construing  the  language  of 
the  Constitution  of  the  United 
States,  and  this  section,  that  it  was 
not  mandatory,  but  directory,  and  that 
it  conferred  upon  the  Senate  the  pow- 
er to  assess  any  penalty  not  exceed- 
ing the  maximum  penalty  assessed  or 
prescribed  in  this  article  of  the  Fed- 
eral Constitution.  The  result  was  that 
the  Senate  of  the  United  States, 
sitting  as  a  Court  of  Impeach- 
ment, as  far  back  as  1803,  laid 
down  by  its  decision  the  broad  prin- 
ciple that  "he  who  runs  may  read," 
wayfaring  man  that  he  be,  that  the 
Senate  of  the  United  States,  when 
a  party  was  impeached,  when  the 
charges  were  sustained,  when  he 
was  brought  before  the  bar  of  the 
Senate  for  the  Senate  to  pronounce 
its  solemn  judgment  upon  him,  had 
a  right  to  assess  any  penalty  and 
pronounce  any  judgment,  so  long  as 
it  confined  itself  to  the  maximum 
limit  laid  down  in  that  article  of 
the  Federal  Constitution.  The  Sen- 
ate removed  Mr.  Pickering  from  of- 
fice, and  that  was  all.  The  Senate 
held  that  that  clause  of  the  Federal 
Constitution  was  not  mandatory^ 
the  Senate  of  the  United  States  held' 
that  that  clause  of  the  Federal  Con- 
stitution was  directory;  it  held  that 
the  Senate  had  the  power  to  do  any- 
thing with  him  by  way  of  punish- 
ment, except,  probably,  to  convict 
him  of  a  felony,  where  the  bill  of 
rights  intervened,  and  provided 
that  no  man  should  even  be  brought 
to  trial  for  a  felony,  except  by  an 
indictment  found  by  a  grand  jury  of 
his  peers.     The  Senate  of  the  United 


States  held  that  they  had  a  right  to 
remove  him,  and  to  stop.  They  re- 
moved him  and  assessed  no  further 
penalty,  and  pronounced  no  further 
judgment.  Mr.  Foster,  in  his  treatise 
on  the  Constitution,  Volum-e  1,  page 
626,  in  discussing  the  power  of  the 
Federal  Congress  upon  questions  of 
impeachment,  and  especially  the 
powers  of  the  United  States  Senate 
in  pronouncing  judgment,  us-es  the 
following  language: 

"The  Constitution  of  the  United 
States  provides  that  'judgment  in 
cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from 
office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust 
or  profit,  under  the  United  States; 
but  the  party  convicted  shall  never- 
theless be  liable  and  subject  to  in- 
dictment, trial,  judgment  and  punish- 
ment, according  to  law.'  " 

These  words  in  quotations,  Mr. 
President  and  Senators,  and  then 
the    text    adds: 

"Most  State  Constitutions  are  simi- 
lar in  this  respect." 

And  I  have  taken  the  time  and 
pains,  with  the  assistance  of  others, 
to  examine  the  Constitution  of  near- 
ly every  State  in  our  Union,  and 
find  that  this  eminent  text  writer 
is  eminently  correct.  The  words 
used  in  our  own  State  Constitution 
of  Texas,  "shall  extend*  only  to," 
are  used,  identically  in  the  lan- 
guage of  the  Constitution  of  Califor- 
nia, in  the  Constitution  0,f  Iowa, 
and  almost  identically  in  the  Consti- 
tution of  Tennessee,  except  that  the 
word  "only"  is  transposed,  the  Con- 
stitution of  Tennessee  providing  not 
that  the  penalty  shall  extend  only 
to  this,  but  saying  that  it  shall  "on- 
ly extend"  to  this;  the  word  "only" 
precedes  the  word  "extend,"  while 
in  the  Constitution  of  California,  of 
Iowa  and  Texas  it  follows  it. 

Now,  in  discussing  that,  Mr.  Fos- 
ter  says: 

"When  the  President,  Vice  Pres- 
ident or  an  officer  of  the  United 
States  is  convicted  upon  impeach- 
ment, he  must  be  removed  from  of- 
fic-a  according  to  the  express  language 
of  the  Constitution." 

"He  must  be  removed."  That 
part  is  mandatory,  that  part  is  man- 
datory; and  I  want  to  answer  in  ad- 
vance an  argument  that  probably 
will  be  advanced  in  this  Senate  by 
those  of  my  distinguished  colleagues 
here  who  will  take  an  opposite  po- 
sition from  that  taken  now  by  me,  in 
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placing  their  construction  upon  this 
language  of  the  Federal  Constitu- 
tion, that  you  could  inflict  one 
penalty  or  the  other,  in  your  own 
discretion.  They  advanced  in  th« 
committee  room  honestly  and  earn- 
estly that  you  could  disqualify 
without  removal,  that  you  could  as- 
sess the  latter  penalty  and  not  as- 
sess the  former,  that  you  could 
leave  the  man  in  office  and  dis- 
qualify him,  if  I  and  those  of  this 
Committee  are  right  in  our  con- 
struction of  this  section  of  the  or- 
ganic law  of  our  nation. 

Why,  Mr.  President  and  Senators, 
you  can  see  at  a  glance,  without 
dwelling  further  or  longer  upon  this, 
that  this  argument  is  not  only  spe- 
cious, but  absolutely  fallacious.  And 
why?  Because,  if  they  are  correct, 
if  their  construction  of  the  Constitu- 
tion is  right  and  proper  and  reason- 
able and  just,  if  you  disqualify  by 
your  judgment,  without  removal,  I 
submit  to  you  that  by  disqualifying 
you  have  automatically  removed. 
You  cannot  leave  him  and  disqualify; 
if  you  disqualify  the  man,  you  ipso 
facto  remove  him,  he  is  automatic- 
ally removed,  and  so  said  Mr. 
Foster  in  the  text  here,  discussing 
this  clause  of  the  Constitution.  That 
part  of  it  is  absolutely  mandatory  on 
us,  we  must  remove.  The  question 
then  preserits  itself  to  this  Senate, 
construing  the  Constitution  of  the 
United  States,  can  we  stop  there  if 
we  pronounce  this  judgment,  under 
the  Constitution  of  the  United  States, 
without  reference  to  our  own  organic 
law?  Yes,  yes.  Mr.  Foster  says  so, 
and  I  say  so,  and  why  do  we  both 
say  this — he  in  the  text  and  I  in  this 
feeble  address?  Because  we  are  fol- 
lowing the  precedent  laid  down  by 
the  Senate  of  the  United  States  as 
early  as  1802  and  1803  in  the  Pick- 
ering case.  Pickering  was  convicted 
of  many  charges,  as  appraiser,  I  be- 
lieve, of  the  port  of  New  York,  or 
some  other  important  Federal  office. 
Various  charges  had  been  preferred, 
and  many  of  them  had  been  sus- 
tained, but  when  the  fact  presented 
itself  that  this  man  was  insane,  that 
he  was  a  broken  reed  and  a  broken 
vessel,  and  ought  to  be  dealt  with 
gently,  the  great  Senate  of  our  Union 
rose  up,  in  the  strength  of  its  man- 
hood and  said  what  I  shall  say  to 
this  Senate  when  I  come  to  the  ques- 
tion of  policy.  A  brave  man  and  a 
great  man  ought  not  to  let  his  pas- 
sion and  his  prejudices  and  his  im- 


pulses take  from  him  a  sense  of 
mercy  and  force  him  to  kick  a  dead 
lion  (reading  from  Foster  on  the 
Constitution) : 

"When  the  President,  Vice  Presi- 
dent or  an  officer  of  the  United  States 
is  convicted  upon  impeachment,  he 
must  be  removed  from  office,  accord- 
ing to  the  express  language  of  the 
Constitution.  The  Senate  has  discre- 
tion whether  to  add  to  this  penalty 
disqualification  to  hold  any  office 
under  the  United  States.  In  the  case 
of  Pickering,  removal  from  office  was 
the  sole  penalty  imposed.  (Citing 
Pickering's  trial,  Annals  of  Congress, 
1803-1804,  pages  366-367.)  In  Hum- 
phrey's case,  disqualification  to  hold 
any  other  office  of  honor  or  trust 
under  the  United  States  was  also 
imposed.  The  Senate  of  the  United 
States  has  no  power  to  disqualify  the 
Respondent  from  holding  office  under 
any  State." 

But  I  want  to  call  your  attention 
to  the  rule,  Senators,  laid  down  by 
the  Senate  of  the  United  States,  when 
it  imposed  disqualification,  and  which 
was  probably  a  reason  for  making 
the  distinction  that  a  political  office 
is  not  the  only  one  contemplated. 
While  I  have  not  examined  thor- 
oughly, for  lack  of  time,  the  ques- 
tion, it  is  plain  to  my  mind  by  anal- 
ogy of  reasoning,  that  if  this  Senate 
in  its  wisdom  sees  fit,  in  addition  to 
removing  the  Respondent  Ferguson 
from  office,  to  place  upon  him  the 
further  disqualification  to  hold  any 
office  of  trust  or  honor  or  profit  in 
this  State,  he  will  be  disqualified, 
not  only  to  hold  a  political  State 
office,  but,  I  believe,  he  will  be  dis- 
qualified to  hold  any  fiduciary  office 
created  by  the  courts  of  this  State — 
that  he  cannot  be  the  guardian  of 
a  minor  child's  estate,  that  he  can- 
not be  the  administrator  of  a  dead 
man's  estate,  that  he  cannot  be  ex- 
ecutor under  a  will  unless,  per- 
chance, it  is  an  independent  will, 
that  he  cannot  be  a  receiver  of  an 
insolvent  railroad  or  other  corpora- 
tion, and — listen  to  what  the  United 
States  Senate  says,  how  far  and  far- 
reaching  this  disqualification  goes: 

"It  may  be  that  disqualification  to 
hold  offices  under  the  United  States 
would  prevent  the  party  accused 
from  practicing  as  an  attorney  and 
counsellor  at  law  in  any  of  the  Fed- 
eral courts." 

(Citing   Hunt's   Impeachment,   ap- 
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pendix    to     Prescott's    Impeachment 
Trial,  page  216.) 

Now,  Senators,  a  thoughtful  con- 
sideration of  this  subject  will  lead 
us  at  once  to  ascertain  the  reason  of 
the  Senate  of  the  United  States  in 
making  this  distinction  and  in  hold- 
ing in  the  Pickering  case,  which  they 
have  followed  ever  since,  that  they 
had  the  power  to  make  the  penalty 
commensurate  with  all  the  facts  of 
the  case,  sufficient  to  punish  the  man 
that  had  been  convicted,  so  long  as 
they  stayed  within  the  constitutional 
maximum  or  limit  prescribed  by  the 
Constitution  of  the  United  States. 
But  they  say  we  must  not  accept  as 
a  precedent  here  the  rule  of  con- 
struction laid  down  by  the  Senate  of 
the  United  States.  Texas  must  make 
history;  we  must  wander  away  from 
the  landmarks  and  well-beaten  paths 
the  fathers  have  laid  out  before  us; 
we  must  rely  on  our  sense  of  the 
English  language,  our  knowledge  of 
grammar  and  punctuation.  And,  I 
say,  would  jocularly  read  the  Con- 
stitution here  like  you  read  the  Bull 
Durham  tobacco  sign  on  the  gable 
end  of  some  farmer's  barn.  I  can 
not,  Senators,  accept  that  reasoning; 
I  can  not  subscribe  to  that  logic; 
I  want  precedent  upon  a  matter  of 
this  importance,  and  I  would  rather 
brush  aside  my  crude  ideas  formed 
here  in  the  space  of  two  days,  or 
even  two  weeks,  or  two  months,  in 
order  that  I  might  learn,  in  order 
that  I  might  imbibe  the  wisdom  em- 
bodied in  the  rules  that  have  been 
advanced  by  the  courts  of  this  coun- 
try, and  the  Senate  of  the  United 
States,-  for  more  now  than  a  century. 
If  you  then  perchance  will  brush 
aside  this  construction  of  this  sec- 
tion of  the  Federal  Constitution,  the 
Senate  of  the  United  States  passed 
upon  it,  and  say  that  we,  as  the  sov- 
ereign State  of  Texas,  have  the  right 
— and  I  grant  it— I  would  not  de- 
bate that  question  a  moment — -have 
the  right  to  arrogate  to  ourselves 
what  we  will  do  aitd  what  we  will 
say  by  our  votes  and  what  construc- 
tion we  shall  place  upon  this  section 
of  our  organic  law;  it  is  within  the 
province  of  this  Senate  to  do  so,  but 
it  does  occur  to  me,  Mr.  President 
and  Senators,  that  in  doing  this  we 
ought  to  be  governed,  I  say,  not  by 
as  rigid  a  rule  as  stare  decisis.' 

The  Chair:  Will  the  Senator  from 
DeWitt  yield  a  moment?  The  Chair 
regrets  to  observe  that  a  great  many 


people  in  this  Chamber  are  here  ap- 
parently to  engage  in  private  con- 
versation. Now,  if  that  is  your  pur- 
pose here,  please  retire  outside  and 
have  your  conversations  there.  We 
do  not  want  it  here.  Proceed,  Sen- 
ator. 

Senator  Bailey  (resuming  his  ar- 
gument) :  Not  bound,  Mr.  President 
and  Senators,  by  the  decisions  of 
other  States,  as  we  would  be  bound 
by  the  rule  of  stare  decisis,  but  we 
ought  to  take  any  well-considered 
cases  or  reasons  advanced  by  the 
Senates  of  these  States,  considering 
the  circumstances  of  the  cases  on 
which  they  were  passing,  and  from 
them  make  up  our  minds  whether 
we,  sitting  here  as  a  High  Court  of 
Impeachment,  members  of  the  high- 
est branch  of  the  Legislature  of  the 
greatest  State,  in  my  judgment,  in 
this  Union,  lest  we  might  err,  lest 
we  might  err!  As  was  said  by  the 
distinguished  Senator  from  Cooke 
in  the  committee  room,  in  some  brief 
suggestions  that  he  offered,  this  is 
a  court  without  appeal — this  is  a 
court  without  appeal.  From  the 
solemn  judgment  pronounced  here 
today  by  this  Senate,  sitting  here  as 
a  Court  of  Impeachment,  there  is  no 
appeal.  You  are  called  upon,  Mr. 
President  and  Senators,  to  do  some- 
thing that  is  irrevocable;  you  are 
called  upon  to  do  something  that 
your  successors  can  not  undo.  When 
you  have  placed  this  ban  upon  this 
Respondent,  ~when  you  have  said  to 
him  by  your  votes  today  that  so  far 
as  holding  an  office  of  honor,  trust 
or  profit  within  this  grand  old  com- 
monwealth of  Texas  is  concerned,  he 
occupies  the  position  of  the  heathen 
Chinee,  no  better  than  a  Chinese 
laundrjrman,  that  walks  the  streets 
of  Austin;  proud  though  may  be  his 
ambitions,  useful  as  he  might  be, 
repentant  as  he  maj  become,  the  die 
has  been  cast,  this  Senate  has  said, 
no  other  Senate  can  unsay  it,  and 
the  only  way  to  relieve  it,  if  it  can 
be  done  at  all,  will  be  by  some  con- 
stitutional amendment  adopted  by 
the  people  of  your  commonwealth, 
who  have  adopted  this  Constitution, 
giving  to  this  Legislature  the  right 
to  relieve  from  disabilities  this  man 
upon  whom  you  have  placed  this 
ban! 

Senators,  ought  not  we  to  be 
careful?  Ought  not  we  to  be  care- 
ful?     Ought   not  we   to   realize   the 
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responsibility  that  rests  upon  us  here 
this  morning? 

Now,  then,  let  us  see  what  the 
other  States  have  done,  what  the 
Senates  of  our  sister  States  have 
done  in  the  way  of  a  constitutional 
provision,  defining  and  fixing  and 
limiting  the  powers  of  their  re- 
spective Senates  in  pronouncing 
judgment  upon  a  man  who  has-  been 
convicted         under  impeachment 

charges.  That  the  Constitution  of 
the  United  States,  and  this  section 
of  it,  is  followed  closely  by  the  writ- 
ers, in  constitutional  conventions  as- 
sembled of  the  various  Constitu- 
tions of  the  several  States  of  this 
Union,  cannot  be  questioned  for  a 
moment,  'the  language  being  almost 
identical,  with  the  exception  of  the 
use  of  these  words  "further  than," 
and  "only  to."  Illinois,  West  Vir- 
ginia, New  Jersey,  New  Hampshire, 
Maine  and  Kansas  have  followed  lit- 
erally the  construction  placed — 
have  followed  literally  'the  language 
used  in  the  Federal  Constitution, 
and  the  Senates  in  those  States,  I 
presume,  have  followed  the  con- 
struction placed  upon  it  by  the  Sen- 
ate of  the  United  States.  Iowa  and 
California  have  identically  the 
language  used  in  the  Constitution  of 
Texas,  discarding  the  words  "fur- 
ther than,"  and  using  the  words, 
"only  to."  Tennessee  uses  the 
language  of  the  Texas  Constitution, 
but  instead  of  saying  "shall  extend 
only  to,"  says,  "shall  only  extend 
to,"  transposing  the  word  "only" 
and  placing  it  before  the  word  "ex- 
tend," instead  of  after  it,  as  is  done 
in  the  Constitution  of  Texas.  Flor- 
ida and  Alabama  use  none  of  these 
words  but  use  the  simple  word  "be- 
yond," a  more  expressive  term  to 
my  mind,  than  that  used  by  any 
other  Constitution,  showing  plain- 
ly— 

Senator  Hudspeth:  Will  the  Sen- 
ator   yield? 

Senator    Bailey:      Yes,    sir. 

Senator  Hudspeth:  What  has 
been  the  result  of  the  trials  of  im- 
peachments in  those  States  where 
they  had  that  language  in  their  Con- 
stitutions? 

Senator  Bailey:  I  am  coming  to 
that  in  a  moment, — Showing  plainly 
that  it  was  in  the  minds  of  the 
framers  of  the  Constitutions  of  Ala- 
bama and  Florida  that  a  limit  only 
should  be  placed  upon  the  penalty 
to  which  the  Senate  might  proceed.  I 


The  word  "only"  has  been  discussed, 
it  has  been  looked  up  by  members  of 
our  committee,  and  the  position  was 
taken,  which  impressed  me  forcibly 
at  the  first  blush,  by  a  distinguished 
member  of  that  committee,  who  earn- 
estly presented  to  the  committee  his 
construction  of  it,  that  when  you  say, 
"I  shall  go  only  to  the  Driskill  Hotel," 
it  means  I  shall  not  stop  between  here 
and  there;  but  when  you  say,  "I 
shall  go  no  further  than  the  Dris- 
kill Hotel,"  it  gives  me  the  privilege 
of  stopping  at  any  intermediate 
points. 

What  did  the  framers  of  the  Con- 
stitutions of  Alabama  and  Florida 
have  in  their  minds  when  they  said 
"beyond?"  "You  shall  not  go  be- 
yond this  fixed  limit  that  I  have 
placed  upon  you,  when  you  assess 
the  penalty  upon  a  party  convicted 
in  an  impeachment  trial."  Wasn't  it 
directory,  didn't  it  fix  the  maximum 
limit  of  the  penalty,  didn't  it  vest  the 
body  with  trying  and  assesesing  the 
penalty  and  pronouncing  the  judg- 
ment, if  not. expressly,  I  submit,  Mr. 
President  and  Senators,  by  implica- 
tion, the  power  to  assess  any  penalty 
not  beyond  that,  or  any  part  of  it, 
provided  it  did  not  carry  with  it  the 
conviction  of  a  felony,  the  mode  of 
trial  and  conviction  and  judgment  of 
which  had  been  fixed  by  the  bill  of 
rights,  both  by  the  Constitution  of 
the  United  States  and  the  Constitu- 
tions of  those  particular  States  and 
vested  first  in  a  grand  jury  of  his 
peers  to  prefer  the  indictment,  and, 
afterwards  by  a  jury  of  his  peers  to 
try  the  issue  formed  by  the  defendant 
and  the  State  under  the  indictment — 
between  the  State  and  the  defendant 
on  the  indictment.  I  would  subscribe 
to  that  doctrine,  I  would  subscribe  to 
that  interpretation  made  by  my  friend, 
a  member  of  that  committee,  and  a 
distinguished  and  able  Senator,  if  the 
word  "only,"  had  been  used  in  a 
different  place.  When  you  tell  me 
I  shall  go  only  to  the  Driskill  Hotel, 
I  say  you  mean  that  shall  be  the  limit 
of  my  journey  from  this  Capitol,  and 
I  can  halt  at  any  place  between  here 
and  there.  If  you  do  intend  that 
"only"  should  be  a  restrictive  word, 
and  it  is  true  with  an  exclusive  mean- 
ing, .as  advanced  in  the  argument  by 
this  Senator,  I  would  have  said  to 
the  Senator,  as  I  did,  when  I  thought 
about  it  afterwards,  if  the  framers 
of    this    Constitution    of    Texas    had 
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meant  to  use  the  word  "only"  in  that 
way,  where  would  they  have  placed 
it?  They  would  have  placed  it  fur- 
ther on,  and  instead  of  saying,  "You 
shall  only  go  to  ihe  Driskill  Hotel," 
they  would  have  said,  "You  shall  go 
to  the  Driskill  Hotel  only." 

I  call  the  further  attention  of  this 
Senate,  in  referring  to  your  Consti- 
tution, and  to  that  provision  of  it, 
that  is  printed  in  our  Manual,  it  has 
an  error;  as  printed  in  this  Manual, 
there  is  no  comma  between  "office" 
and  the  word  "and."  We  discussed 
that  matter.  We  produced  the  orig- 
inal document  in  the  handwritings  of 
our  fathers,  and  the  enrolling  clerk  of 
that  constitutional  convention,  from 
the  Secretary  of  State,  and  the  comma 
was  there,  and  a  comma  ought  to  be 
here  in  this  print,  showing  that  there 
were  in  the  minds  of  the  framers  of 
the  Constitution  two  separate  kinds  of 
punishment  that  might  be  inflicted. 
It  is  true  it  is  conjunctive,  but  there 
is  a  break,  there  is  .  a  separation. 
You  can  do  what?  "Remove  from 
office,"  a  comma — a  comma,  "and 
disqualify."  Now,  Senators,  I  am  go- 
ing to  close  briefly.  This  question 
has  been  decided  by  the  State  of 
California  in  express  terms,  and  by 
the  Senate  of  the  State  of  California. 
The  State  of  California  has  the  iden- 
tical language  of  our  State,  as  also 
has  the  State  of  Iowa  in  its  Consti- 
tution. I  will  read  you  .from  the 
Constitution   of   California: 

"Section  18,  Article  4.  The  Gover- 
nor, Lieutenant  Governor,  Secretary 
of  State,  Comptroller,  Treasurer,  At- 
torney General,  Surveyor  General, 
Chief  Justice  and  Associate  Justices 
of  the  Supreme  Court,  and  Judges  of 
the  Superior  Courts  shall  be  liable  to 
impeachment  for  any  misdemeanor 
in  office." 

There  is  some  difference  there. 
Now,  mark  this  language,  which  is 
ours  identically: 

"But  judgment  in  such  cases  shall 
extend  only  to  removal  from  office 
and  disqualification,  to  hold  any 
office  of  honor,  trust  or  profit  under 
this  State." 

We  have  a  precedent  now,  if  we 
respect  the  decision  of  the  California 
State  Senate.  We  do  not  have  to 
follow  it  blindly,  I  admit,  it  is  not  a 
rule  of  stare  decisis,  as  lawyers  say, 
but  it  has  its  binding  force  and  effect, 
it  has  its  moral  consequence;  that 
Senate    was    composed    of    thirty-six 


able  men,  ours  is  composed  of  thirty- 
one, — from  a  State  rot  grander  nor 
prouder  than  Texas,  bvt  a  State  that 
emanated  from  the  same  sources  as 
Texas,  a  State  that  like  Texas  was 
won  from  Mexico,  the  soil  which 
forms  her  domain  and  her  realm. 
A  district  judge  was  tried  in  Califor- 
nia upon  impeachment  charges  in 
1862,  during  the  heat  and  fervor  of 
reconstruction  days,  during  the  Civil 
War,  rather — during  the  Civil  War, 
James  H.  Hardy,  Judge  of  the  Six- 
teenth Judicial  District,  was  im- 
peached before  and  convicted  by  the 
Senate  of  the  State  of  California.  I 
read  from  page  712,  of  the  first  vol- 
ume of  Mr.  Foster  on  the  Constitu- 
tion: 

"The  articles  charged  him  with  a 
number  of  corrupt  decisions,  for  the 
benefit  of  his  friends,  no  charge  of 
bribery  being  made.  The  principal 
ones  were  alleged  to 'have  been  made 
for  the  purpose  of  delaying  litigation, 
and  thus  enabling  the  defendants  to 
compromise.  He  was  also  charged 
with  advising  counsel  outside  of  court 
as  to  the  course  they  should  take,  and 
the  decisions  which  he  expected  to 
make." 

Charged,  Mr.  President  and  Sena- 
tors, with  corruption  on  the  bench* 
delaying  litigation  that  a  friend  might 
compromise  it,  and  telling  practicing 
lawyers  at  the  bar  what  his  decisions 
were  going  to  be,  in  advance  of  when 
those  decisions  were  handed  down,  a 
case  involving  much  more  moral  turpi- 
tude than  the  acts  charged  to  this 
Respondent,  which  I  say  that,  while  I 
voted  to  convict  upon  many  of  the 
charges,  were  technical'  in  many  in- 
stances. The  case  in  California,  the 
impeachment  of  Judge  Hardy,  in  my 
judgment,  if  I  had  been  a  member  of 
the  Senate  of  California,  ought  to  have 
merited,  and  did  merit,  and  ought  to 
have  received  the  maximum  penalty, 
not  only  of  removal  from  offiec,  but 
perpetual  disqualification.  Without 
reading  it  all,  without  tiring  this  Sen- 
ate with  the  history  of  the  case,  I  read 
the  result: 

"The  Respondent  was  acquitted  on 
all  the  articles  except  those  charging 
treasonable  language.  He  had  in  his 
favor  a  large  majority,  and  in  some 
cases  a  unanimity  upon  all  the  others 
except  those  relating  to  the  trial  of 
Judge  Terry,  and  on  that  charge  he 
was  acquitted;  the  vote  standing 
eighteen     for     him     and      seventeen 
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against  him.  He  was  convicted  by  a 
two-thirds  vote  of  twenty-four  to 
twelve  en  the  fifteenth  article  of  im- 
peachment, which  charged  him  with 
profane  language  out  of  court,  and 
the  expression  of  sympathy  with 
secession,  Jefferson  Davis  and  the  Con- 
federacy. The  sentence  was  simply 
removal  from  office,  a  proposition  to 
limit  the  punishment  to  a  suspension 
for  six  months  was  voted  down." 

Now,  I  take  it,  Mr.  President  and 
Senators,  I  have  tired  you  long  enough, 
that  these  precedents  that  I  have  read 
to  you  in  other  States  are  ample  au- 
thority to  you  for  placing  this  liberal 
construction  upon  this  Constitution 
which  we  are  trying  now  to  interpret. 
If  we  follow  the  well-laid  down  rules 
of  interpretation  and  construction  that 
this  Senate  can  do  anything  that  the 
Constitution  does  not  inhibit,  then, 
why  by  analogy  and  process  or  reason- 
ing can't  you  suspend  this  portion  of 
this  penalty  clause?  Does  this  Con- 
stitution say  anywhere  that  you  shall 
disqualify  him  forever?  It  is  as  silent 
as  the  tomb!  In  the  Minnesota  case, 
the  State  Senate  of  Minnseota,  trying, 
I  believe  it  was,  a  defaulting  treasurer 
or  some  other  officer,  under  this  clause 
of  the  Minnesota  Constitution,  which 
was  almost  in  exact  terms  the  same 
as  that  of  the  Federal  Constitution, 
renloved  the  Respondent  from  office 
and  disqualified  him — was  it  two  or 
three  years,  Senators — some  of  you  on 
the  Committee? 

Senator  Collins:      Three  years. 

Senator   Suiter:      Three  years. 

Senator  Bailey:  Three  years,  and 
•disqualified  him  for  three  years.  The 
Minnesota  Constitution  does  not  say 
disqualify  him  forever,  the  Texas 
Constitution  does  not  say  disqualify 
him  forever.  In  Texas,  as  in  Minne- 
sota, and  in  California,  the  Constitu- 
tion fixes  only  the  maximum  penalty 
which  the  Senate  in  its  discretion 
•may  impose.  Then,  by  analogy  of 
reasoning,  a  fortiori,  if  we  can  assess 
a  penalty  of  disqualification  for  a 
period  of  years,  can't  we  go  on  and 
assess  it  for  a  period  of  months,  for 
a  period  of  weeks,  or  for  a  period  of 
days  and  minutes;  and,  a  fortiori, 
can't  we  decline  to  assess  it  at  all?  I 
think  so — I  think  so.  Now,  Senators, 
I  come  briefly  to  the  question  of  pol- 
icy. Ah!  some  of  you  have  said,  "This 
man  will  take  this  question  to  the 
people,  he  will  be  a  candidate  again, 
he  will  keep  up  a  continual  state  of 


turmoil  among  the  citizenship  of  our 
grand  commonwealth,  and  we  want  to 
oppose  that."  Would  you,  if  sitting 
upon  the  jury,  under  your  oaths,  when 
the  evidence  was  brought  before  you 
and  it  showed  that  a  man  ought  to  be 
acquitted,  render,  in  violence  to  your 
conscience,  a  judgment  against  him 
and  convict  him  simply  because  you 
were  afraid  of  him?  There  is  not  a 
Senator  in  this  Chamber  that  would 
do  that.  I  would  rather  the  people 
would  pass  upon  this  matter.  I  wish, 
Mr.  President  and  Senators,  that  the 
people  of  Texas  could  have  passed  up- 
on it  in  the  first  instance,  instead  of 
placing  the  responsibility  upon  me.  I 
love  the  people  of  Texas,  I  have  lived 
among  them  for  more  than  a  quarter 
of  a  century,  and  I  have  never  feared 
them.  If  they  want  to  pass  upon  At, 
we  ought  to  give  them  the  privilege; 
we  have  done  wrong,  maybe,  we  have 
done  right,  maybe — we  have  done  the 
best  we  could  with  the  lights  that 
were  before  us  upon  one  of  the  most 
solemn  and  important  occasions  ever 
within  the  life  of  any  of  us,  and 
which  probably  never  will  come  into 
the  lives  of  any  of  us  again.  Like 
the  people  of  Texas,  we  are  made  of 
clay,  like  the  people  of  Texas  we  are 
nGt  infallible,  and  while  I  believe  that 
I  did  right,  while  I  know  that  every 
Senator  in  this  Senate  Chamber  feels 
that  he  did  right,  still  there  is  room 
for  error.  So  far  as  I  am  concerned, 
I  dismiss  from  my  consideration  that 
question  at  all,  willing,  ready  and 
anxious  for  the  proud  citizenship  of 
imperial  Texas  to  correct  any  wrong 
perchance  I  might  have  made.  Are 
you  going  to,  as  a  matter  of  right  and 
justice  and  policy,-  place  upon  the 
brow  of  this  Respondent  such  a  pen- 
alty as  this  upon  such  charges  as 
these?  The  reason  for  this  limit  is 
obvious;  the  penalty  in  this  case,  as 
in  all  other  cases,  ought  to  be  com- 
mensurate with  the  deed  shown  to 
have  been  committed  by  him.  If  he 
had  blown  up  this  Capitol,  if  he  had 
burned  down  that  sacred  institution 
on  the  hill,  if  he  had  done  such  acts 
of  extreme  violence  and  injustice  as 
that,  I  would  say  put  upon  his  brow 
this  disgrace  that  would  follow  him  to 
his  grave  and  be  left  as  a  heritage  to 
his  wife  and  children.  There  was 
reason  for  this,  there  was  reason  for 
writing  this  in  the  Constitution.  The 
framers  of  the  Constitution  evidently 
intended  to  leave  to  the  control  of  the 
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Court— the  Senate  sitting  as  a  Court 
of  Impeachment — the  right  to  mete  out 
such  penalty  to  and  upon  a  convicted 
Respondent  as  would  be  commensurate 
with  his  conduct  in  the  past.  Let  us 
try  him,  Senators,  that  way,  let  us  ac- 
cept this  construction  of  the  Constitu- 
tion, let  us  try  him  for  what  he  has 
done,  and  not  for  fear  of  what  he 
may  do;  if  he  wants  to  run  for  office, 
that  is  his  privilege,  if  the  people  want 
to  say  we  are  in  error,  that  is  their 
privilege;  but  I  ask  this  Senate  in  all 
earnestness  and  seriousness  to  adopt 
this  minority  report,  and  only  remove 
this  man  from  office.  Mr.  President 
and  Senators,  I  thank  you. 

Senator  Collins:  Mr.  President — 
Senator  Hudspeth  (Interrupting): 
Mr.  President,  I  ask  the  unanimous 
consent  of  the  Senate  to  take  a  re- 
cess, so  we  may  have  lunch,  until  1:30, 
and  that  we  conclude  this  argument 
and  take  a  final  vote  at  4  o'clock. 

The  Chair:  The  Senator  from  El 
Paso  asks  the  unanimous  consent  that 
we  recess  until  1:30,  and  then  resume 
our  sitting  as  a  Court,  and  take  a 
vote  on  the  question  at  4  o'clock  this 
afternoon.  Is  there  any  objection? 
There  is  none,  the  Court  will  now 
rise,  to  meet  at  1:30. 

(The  Court  thereupon  recessed  until 
1:30  o'clock  p.  m.  of  the  same  day.) 

Afternoon  Session. 

(Pursuant  to  recess  adjournment 
the  Court  reconvened  at  1:30 
o'clock  p.  m.  of  the  same  day.) 

The  Chair:  The  Court  will  come 
to  order. 

Senator  Bee:  Mr.  Chairman;  let 
us  have   order. 

The  Chair:  Let  us  have  order, 
please. 

Address  of  Senator  Collins. 

Mr.  President,  gentlemen  of  the 
Court,  as  a  member  of  the  committee 
to  which  this  resolution  was  submit- 
ted, and  as  one  who  gave  my  sanction" 
to  the  majority  report,  I  appear  be- 
fore you  in  defense  of  the  position  I 
took  before  the  committee,  and  in 
defense  of  the  vote  that  I  shall  cast 
upon  the  floor  of  the  Senate.  1  am 
not  unmindful  of  the  gravity  of  the 
responsibility  that  rests  upon  a  man 
when  he  occupies  the  position  that 
we  gentlemen  of  this  Court  oc- 
cupy at  this  time,  when  it  comes  to 
making  a  precedent  that  shall  be  re- 
corded   for    all    'time    to    come,    and 


will  be  a  memorandum  in  the  Jour- 
nal of  this  august  body  when  we 
are  mouldering  in  the  dust.  I  am 
as  mindful  of  the  responsibility 
that  I  face  and  assume  here  upon 
this  occasion  as  my  friend,  the 
amiable  Senator  from  DeWitt,  and 
facing  the  responsibility,  as  I  have 
always  faced  responsibilities,  with- 
out fear  or  favor,  when  it  comes  to 
the  discharge  of  my  duty  under  my 
oath,  I  stand  here  and  give  my 
heart  and  hand  and  my  sanction  to  • 
the  majority  report  here,  without 
fear  of  what  the  consequences  of 
the  future  may  bring. 

Now,  gentlemen  of  the  Court,  I 
shall  first  address  myself  to  the  pol- 
icy involved  in  this  proceeding.  I 
shall  later  address  myself  to  the 
constitutional         provision  under 

which  we  are  meting  out  the  pun- 
ishment that  we  are  to  mete  out 
upon   this   occasion. 

The   policy   involved — what  is  the 
policy,  my  friends?        Is     it     sound, 
public  policy?      If  we  are  permitted 
under      the    Constitution,      which    I 
deny, — if    we    are    permitted      under 
the  Constitution  to  stop  short  of  the 
extreme   penalty     prescribed   by  the 
Constitution,  is  it  sound  public  pol- 
icy for  us  to  -do  so?     I  am  going  to 
lay   down      in   the      beginning      this 
proposition:       I     expect     more     and 
demand    more      of    public      officials 
than  I  do  of  private  citizens,  and  the 
higher   the   official   duty   to   which  a 
man    has    been    called    to    discharge, 
the   more   I    demand    of   him   in   the 
performance  of  a  public  function.  If 
a  man  is  called  to  fill  the  office  of 
justice   of   the   peace,    I    do   not    de- 
mand so  much  of  him  as  I  do  of  the 
man   who   is   called   to   fill   the   office 
of     district     judge.      If     a     man     is 
called    to    fill    the    office    of    district 
judge,.   I    do    not    demand    or    expect 
as  much  of  him  as  I  do  a  man  called 
to    fill    the    office    of    justice    of    the 
Supreme      Court.      When      a   man  is 
called  to  fill  the   office  of  Justice  of 
the  Supreme  Court,  I  neither  expect 
nor  demand  as  much  of  him  as  I  do 
of  the  man  called  to  the  highest  of- 
fice within  the  gift  of  the  people  of 
the  State,   but  a  man  who  puts  his 
hand   upon   his   heart   and   upon  the 
Bible   and   swears   he    will   not   only 
keep    the   law    himself,    but   that   he 
will  see  that  everybody  else  does,  I 
require    him    to    be    above    reproach. 
That  is  the  standard  that  I  have  fixed 
and  require  of  the  man  who  assumes 
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the  duties  of  Governor  of  Texas,  and 
nothing  else  than  that  is  the  demand 
of  the  Constitution  of  Texas, — noth- 
ing less  than  that  is  the  demand  of 
the  highest  citizenship  of  Texas.  They 
than  that  is  the  demand  of  the  high- 
est citizenship  of  Texas.  They 
brush  aside,  try  to  make  you  believe, 
gentlemen,  that  the  Governor  of  Texas 
stands  convicted  on  mere  technicali- 
ties. They  brush  aside  and  try  to 
make  you  believe  that  the  Governor 
of  Texas  does  not  stand  convicted 
of  a  statutory  crime,  that  he  does 
not  stand  convicted  of  one  of  the 
crimes  prescribed  by  statute  which 
makes  it  felony  to  do  those  things. 
But  I  tell  you,  and  I  shall  read  the 
charges  upon  which  he  stands  con- 
victed— I  tell  you  he  stands  con- 
victed of  high  crimes  under  the 
Constitution  and  laws  of  Texas,  and 
for  us  to  temporize  with  a  matter 
of  such  great  importance  to  the 
destiny  of  this  State,  my  friends, 
for  us  to  temporize  with  it,  is  to 
fail  to  stand  up  in  the  might  of  our 
manhood  and  represent  the  high 
constituency  that  sent  us  here  to  per- 
form this  solemn  duty.  To  me  it  was 
a  very  grave  duty  even  when  I  had 
to  vote  "aye"  upon  these  articles 
of  impeachment  and  had  to  say  by 
my  vote,  "I  believe  the  evidence  sus- 
tains these  articles  of  impeach- 
ment." It  was  no  pleasure  to  me, 
I  am  naturally  weak  in  that  direc- 
tion, and  to  you  who  have  seen  me 
stand  upon  the  floor  of  the  Senate 
and  fight  for  hours  for  the  passage 
of  the  suspended  sentence  law,  you 
may  be  surprised  that  I  am  assum- 
ing the  attitude  before  you  that  I 
am  assuming  here.  But,  gentlemen, 
I  do  not  expect  as  much  of  a  negro 
crap-shooter  or  negro  hog-thief  as 
I  do  of  the  Governor  of  Texas. 

There  are  two  reasons  why  a  man 
called  to  the  office  of  Governor  of 
the  great  State  of  Texas  should  not 
only  live  up  to  the  law  himself,  but 
to  require  others  to  do  so.  He  has 
that  same  inherent  duty  that  every 
other  citizen  has,  to  live  up  to  the 
laws  of  the  State,  and  every  good 
citizen  ts  going  to  do  it.  Then,  in 
addition  to  that,  he  has  taken  the 
constitutional  oath  that  he  will  keep 
the  laws  and  the  Constitution  of  Texas, 
and  that  he  will  see  that  others  do 
so;  and  I  say  he  has  a  double  re- 
sponsibility, has  the  duty  of  every 
citizen,  first,  the  duty  of  every  citizen 
to  keep  the  laws  of  his  country  scru- 


pulously. He  then  has  taken  the  oath 
prescribed  by  the  Constitution,  that  he 
will  not  only  do  so  himself,  but  will 
require  a  like  obedience  from  every 
other  citizen;  and  it  is  not  a  ques- 
tion of  motive.  I  do  not  believe  that 
any  man  who  represents  a  splendid 
constituency  upon  the  floor  of  this 
Senate,  and  that  includes  all,  I  do 
not  believe  any  man  is  going  to  vote 
otherwise  than  his  convictions.  The 
amiable  Senator  from  DeWitt,  whom 
I  have  known  so  long  and  so  favor- 
ably, I  know — I  know  that  nothing 
except  the  purest  motives  ever  in- 
spired an  act  of  his,  or  vote  upon 
this  floor;  he  does  not  have  to  send 
up  his  reasons,  because  I  know  they 
are  always  pure  and  loyal  and  worthy 
of  the  great  man  that  he  is.  We  do 
.  not  question  your  motives,  it  is  a 
question  of  public  policy,  and  when 
they  undertake  to  brush  aside,  when 
they  undertake  to  minimize  the  great 
offense  that  has  been  committed  by 
the  Governor  of  Texas, — and  I  tell 
you  that  they  do  us  an  injustice,  who 
have  voted  to  sustain  those  articles 
of  impeachment.  If  it  had  been  a 
mere  technicality,  if  it  had  been  a 
mere  technical  violation  of  the  law, 
I  am  not  sure,  so  sure,  what  my 
position  would  be  upon  this  ques- 
tion; but  this  is  not  a  technical  vio- 
lation of  the  law,  it  is  a  willful, 
intentional  violation  of  the  law  of 
Texas,  in  my  candid  judgment,  and 
for  that  reason  I  voted  "aye"  on 
nineteen  of  the  charges  of  impeach- 
ment against  the  Governor.  Let  us 
see  what  these  aticles  are!  Let  us 
see  what  the  Senate  of  Texas  has 
impeached  the  Governor  of  Texas 
for;  let  us  see  if  you  do  not  agree 
with  me  that  he  stands  convicted 
unon  the  highest  crimes!  Perhaps, 
outside  of  two  statutory  crimes,  the 
the  crime  of  rape  and  murder,  greater 
crimes  could  not  have  been  commit- 
ted in  Texas  than  the  crimes  with 
which  the  Governor  of  Texas — or  ex- 
Governor  of  Texas — stands  charged 
at  this  time.  Let  me  further  preface 
my  remarks  by  saying  this:  In  my 
candid  judgment,  if  we  were  to  fail 
to  make  any  other  record  in  the 
Senate  Journals  of  Texas  than  what 
we  have  already  done,  to  mete  out 
the  prescribed  constitutional  penalty, 
Governor  Ferguson  would  be  both 
removed  from  office  and  disqualified 
from  holding  office  again.  I  do  not 
think  we  have  to  write  any  further 
judgment  than  the  two-thirds  of  this 
august    body    wrote    in    the    Sennte 
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Journal  of  last  Saturday,  as  we  did, 
and  that  is,  he  was  guilty  of  the 
articles  of  impeachment  filed  by  the 
House  of  Representatives;  that  auto- 
matically removed  him  from  office, 
and  in  my  judgment  automatically 
disqualified  him  from  holding  any 
other  office  in  Texas  again.  Gentle- 
men, it  is  no  personal  spleen  on  my 
part.  I  represent,  as  you  do,  a 
goodly  constituency;  I  represent,  as 
you  do,  a  worthy  citizenship;  I  have 
to  go  back,  as  you  do,  go  back  home 
and  give  an  account  of  my  steward- 
ship, as  you  have,  and  I  have  got  to 
go  back  home  and  face  my  wife  and 
children,  and  if  I  were  to  fail  to  do 
my  full  duty,  that  the  Constitution 
requires  of  me,  after  taking  the 
solemn  oath  that  I  took  to  try  this 
man  according  to  the  law  and  the 
Constitution,  to  mete  out  proper 
punishment  to  this  man,  I  could  not 
face  my  wife  and  constituents.  I  stood 
here  and  voted  against  a  majority 
of  the  members  who  were  commit- 
ted to  this  theory  of  this  case  that 
I  am.  I  voted  against  them  accord- 
ing to  the  rules  of  evidence,  because 
my  conscience  and  my  judgment  first 
directed  that  I  should  believe  other- 
wise, and  my  conscience  impelled  me 
to  vote  for  the  sustaining  of  the 
objection  made  by  counsel  for  the 
defense  to  certain  evidence  upon  the 
trial  of  this  case.  But  I  have  got 
to  go  back  and  face  my  constituency. 
I  know  I  am  writing  a  record.  I 
know  I  am  writing  a  record  that  will 
live  after  my  children  have  lived  and 
after  my  children's  children,  and  I 
know  that  without  fear  I  face  the 
responsibility  which  the  Constitution 
has  placed  upon  me.  Do  not  let 
them  brush  aside  these  issues  that 
confront  you,  gentlemen;  do  not  let 
them  tell  you  that  they  are  trivial  and 
mere  technical  violations  of  the  law. 
Look  here  what  you  sustained  by 
your  vote,  by  more  than  a  two- 
thirds  vote,  yes,  by  a  four-fifths  vote 
of  the  Senate  of  Texas — look  here  at 
the  charge  you  sustained  only  last' 
Saturday: 

"That  there  was  paid  from  the 
funds  of  the  Canyon  City  Normal 
School,  deposited  with  the  Temple 
State  Bank  on  August  23,  1915,  a 
note  of  $5,000,  together  with  $600 
interest  due  by  James  E.  Ferguson, 
to  the  First  National  Bank  of  Tem- 
ple, Texas.  That  said  amount  has 
never  been  refunded  to  the  State  of 
Texas.     That  in  part  payment  of  the 


total  due  for  the  building  of  the  Can- 
yon City  Normal  College  he  used 
other  funds,  a  portion  of  which  be- 
longed to  the  State,  and  the  balance 
being  in  his  hands  as  Governor,  and 
deposited  to  his  credit  as  Governor 
in  the  American  National  Bank  of 
Austin,  which  acts  constituted  a 
violation  of  law." 

The  vote  to  sustain  that  charge 
was  twenty-seven  "ayes"  and  four 
"noes." 

Gentlemen,  is  that  the  technical 
violation  of  law  that  the  opponents 
to  the  majority  report  of  this  com- 
mittee would  have  you  believe  ought 
to  be  brushed  aside  and  not  consid- 
ered seriously  as  a  violation  of  the 
law  of  Texas?  I  am  not  going  to  say 
what  action  the  Court  ought  to  take 
in  the  future,  I  am  not  going  to  even 
conjecture  what  action  the  Court  may 
take  in  the  future  in  regard  to  this 
matter.  But  I  tell  you  it  is  a  viola- 
tion of  the  statutory  law  in  Texas, 
and  a  crime  under  the  statutes  of 
Texas.  Do  you  believe  it  was  delib- 
erately done?  Gentlemen,  there  is 
not  a  man  within  the  sound  of  my 
voice  who  sat  and  listened  from  day 
to  day  and  from  time  to  time  to  the 
evidence  adduced  here,  who  believed 
that  it  was  not  deliberately  done, 
that  he  had  a  note,  the  payment  of 
which  was  pressing  him,  that  he  drew 
on  the  Governor's  account — the  ac- 
count of  the  Governor  of  Texas,  and 
paid  his  private  note  and  did  not  re- 
pay that  until  he  was  disqualified  to 
hold  the  office  of  Governor  by  the 
articles  of  impeachment  filed  over  in 
the  House.  Over  two  years  had 
elapsed  and  this  money  had  not  been 
repaid.  Gentlemen,  I  will  tell  you,. 
if  you  permit  the  great,  the  high, 
the  noble,  the  exalted  of  Texas  so- 
ciety to  escape  a  just  punishment  for 
such  statutory  crimes  as  that  and 
send  to  the  penitentiary  the  poor 
white  man  and  the  negro  who  steals 
a  hog  for  table  use,  you  breed  a  con- 
dition of  anarchy.  This  body  was 
brought  here  and  sent  here  to  pre- 
scribe rules  of  action  for  the  citizens. 
If  it  fosters  and  encourages  the  high- 
est officer  of  the  State  of  Texas  in  the 
commission  of  such  a  crime  as  that, 
and  passing  on  it,  passes  it  up,  as  a 
technical  violation  of  the  law,  then 
you  encourage  anarchy  in  Texas,  be- 
cause no  man  will  respect  the  law 
unless  it  is  made  equally  applicable 
to  the  great  as  well  as  to  the  smalL 


812 


Impeachment  Trial  of  Governor  Jas,  E.  Ferguson. 


Let  us  see  what  other  articles  you 
sustained — you  sustained  that,  now, 
are  you  going  to  brush  it  aside,  are 
you  going  to  show  the  white  feather 
now,  after  you  voted  that  he  was 
guilty?  Now,  are  you  going  to  show 
the  white  feather  and  say,  "That 
while  I  voted  him  guilty,  I  believe  it 
was  a  mere  technical  violation  of  the 
law?"  If  you  had  believed  that  at  the 
start,  you  ought  to  have  voted  to 
acquit  him;»if  you  did  not  believe  it 
was  a  wilful  and  intentional  misap- 
propriation of  funds,  you  ought  to 
have  voted  to  acquit  and  to  exonerate 
him,  and  not  voted  to  sustain  the 
articles  of  impeachment. 

Again,  Article  2  was  sustained  by 
a  vote  of  twenty-six  to  five.  Let  us 
see  what  you  sustained  last  Saturday. 
Are  you  going  to  show  the  white 
feather  now? 

"That  James  E.  Ferguson  received 
from  Governor  O.  B.  Colquitt  more 
than  $101,000,  the  proceeds  from 
insurance  policies  on  the  Canyon  City 
Normal  School.  That  at  that  time 
said  moneys  were  turned  over  to  him, 
they  were  on  deposit  in  banks,  bear- 
ing interest  at  from  4%  to  5  per 
cent,  and  which  remained  there  for 
approximately  one  year,  and  that  he 
deposited  the  other  amount  in  banks 
in  which  he  was  interested  as  a  stock- 
holder, and  in  the  American  National 
Bank,  to  which  he  shortly  afterwards 
became  indebted.  That  he  received 
direct  and  personal  profit  as  a  stock- 
holder of  the  Temple  State  Bank 
from  the  deposits  placed  with  it; 
thus  using  and  misapplying  State 
funds  for  his  individual  benefit  and 
profit." 

The  vote  sustaining  this  article  was 
twenty-six  to  five. 

•  Gentlemen,  it  is  made  a  felony 
under  the  statutes  of  Texas  for  a  man 
to  do  otherwise,  with  public  money, 
than  merely  to  transport  it  or  carry 
it  to  the  public  treasury,  when  the 
treasury  is  open  and  ready  for  busi- 
ness. He  violated  that  plain  pro- 
vision of  the  statute,  misapplied,  and 
misappropriated,  the  money  of  Texas, 
contrary  to  the  statutes  of  Texas. 
Do  you  believe  that  that  is  a  techni- 
cal violation  of  law?  Not  only  is  it 
not  a  technical  violation  of  law,  but 
in  addition  to  its  being  a  violation  of 
law  for  him  to  do  so,  he  breached  his 
oath  of  office  when  he  refused  to 
comply  with  the  law  itself — two 
measures  of  morarturpitude  attached 


to  that,  one  is  that  the  law  made  *t 
his  duty  to  do  so,  and  he  violated  the 
law;  the  other  is,  he  breached  his 
oath  of  office  when  he  refused  to 
eomply  with  the  statute  and  deposit 
the  money  where  it  belonged,  and 
used  it  for  two  years  and  received 
direct  and  personal  profit  for  two 
years'  time  for  the  use  of  that  public 
money.  And  you  fellows  voted  to 
sustain  that  charge!  And  now  you 
are  going  to  show  the  white  feather 
and  sweep  it  aside  as  a  mere  techni- 
cal violation  of  the  law! 

Again,  Article  5: 

"That  there  was  deposited  by 
James  E.  Ferguson,  in  the  Temple 
State  Bank,  on  or  about  the  month  ji 
January,  1917,  the  sum  of  $60,000 
belonging  to  the  State  of  Texas,  and 
in  the  possession  of  the  Secretary  of 
State,  by  virtue  of  his  office,  said 
amount  being  represented  by  a 
check  of  the  Secretary  of  State, 
although  the  State  Treasury  was  open 
for  the  purpose  of  receiving  same. 
That  James  E.  Ferguson  was  a  stock- 
holder in  said  bank,  owning  more 
than  one-fourth  of  the  stock,  and 
that  the  said  Temple  State  Bank 
and  James  E.  Ferguson  used  said 
fund  and  received  the  profit  and 
benefit,  the  said  James  E.  Ferguson 
receiving  more  than  one-fourth  of 
the  profits  and  of  the  benefits." 

The  vote  to  sustain  this  article  was 
twenty-four  "ayes"  and  seven  "nays." 

Receiving  direct  profit!  Not  only 
did  he  breach  the  plain  provision  of 
the  statute,  which  required  him  to  de- 
posit that  money  in  the  State  Treas- 
ury, not  only  did  he  fail  to  keep  his 
official  oath  in  refusing  to  comply  with 
the  statute — a  statute  that  he  had 
sworn  to  uphold  and  sustain  as  the 
Chief  Executive  officer  of  this  State — 
but  he  went  and  used  that  money  for 
profit  to  himself  and  the  bank,  to  give 
himself  further  credit  with  the  bank, 
possibly,  and  to  enable  the  bank  to 
make  a  better  showing  among  the 
banks  of  Texas.  And  you  fellows 
voted  to  sustain  that  charge!  Are  you 
going  to  show  the  white  feather  now 
and  fail  to  do  your  duty  and  put  upon 
this  man  who  has  breached  his  faith 
with  the  people,  breached  his  constitu- 
tional and  statutory  oath  and  violated 
the  laws  and  Constitution  of  Texas, 
are  you  going  to  show  the  white  feath- 
er now, — 

Senator  Page:      Mr.  President. 
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Senator  Collins:  — and  fail  to 
mete  out  the'  full  measure  of  punish- 
ment that  is  due  him? 

Senator  Page:  Senator,  whom  are 
you  charging  with  showing  the  white 
feather  on  the  floor  of  this  Senate? 

Senator  Collins:  I  am  charging 
anybody  that  shows  the  white  feather. 

Senator  Page:  I  want  to  say  to 
you,  Senator,  that  there  are  men  in 
this  Senate  that  voted  their  convic- 
tions on  this  matter,  and  that  if  they 
showed  one  white  feather,  you  showed 
five.  I  am  surprised  at  your  state- 
ment on  the  floor  of  the  Senate  at  this 
time. 

Senator  Collins:  I  don't  know 
who  it  is,  but  whoever  the  shoe  fits 
may  wear  it. 

Senator  Page:  Who  is  showing  the, 
white  feather? 

Senator  Collins:  I  won't  know  un- 
til they  vote  on  the  issue.  Let  them 
put  on  the  shoe,  and  if  it  fits,  they 
may  wear  it.  If  any  man  wants  to 
see  me  outside  of  the  Senate  Chamber, 
he  can  see  me — I  weigh  nearly  200 
pounds,  and  if  they  want  to  see  me 
outside  of  the  Chamber  of  the  Sen- 
ate, they  can  see  me;  but  I  am  going 
to  do  my  duty  regardless  of  who  may 
show  the  white  feather. 

Senator  Page:  Does  the  Senator 
yield? 

Senator  Collins:      I  yield. 

Senator  Page:  Would  the  Senator 
like  to  have  a  fight  about  it? 

Senator  Collins:  No,  sir,  but  if 
anybody  fights  me  I  fight  back. 

Senator  Page:      Oh,  you  will. 

Senator  Collins:  Yes,  sir,  when 
they  smite  me  on  one  cheek,  I  don't 
turn  the  other,  I  will  fight  back.  I 
am  a  Christian,  but  I  will  fight. 

Senator  Page:  Will  the  Senator 
yield  further? 

Senator  Collins:      I  yield. 

Senator  Page:  You  say  you  are  a 
Christian? 

Senator  Collins:  Yes,  sir,  I  am  a 
Christian. 

Senator  Page:  Well,  do  you  want4 
to  have  a  row  with  some  of  us  who 
are  not  so  fortunate  as  you? 

Senator  Collins:  No,  sir.  But  if 
somebody  wants  to  have  a  row  with 
me  they  can  get  it.-  I  am  going  to 
do  my  duty  here,  and  I  am  not  going 
to  get  mad  at  anybody,  but  I  am  go- 
ing to  talk  plain,  because  this  occa- 
sion demands  plain  talk.  Nothing 
short  of  plain  talk  would  discharge 
the  obligation  that  I  owe  to  my  peo- 


ple, nothing  less  than  plain  talk  would 
discharge  the  obligation  that  I  owe  to 
the  good  citizenship  of  Texas. 

And  now,  let  us  go  on  down  the 
line  to  Article  7: 

"That  on  or  about  May  29,  1917, 
James  E.  Ferguson,  accompanied  T. 
H.  Heard,  President  of  the  Temple 
State  Bank,  to  the  American  National 
Bank  at  Austin,  and  the  said  T.  H. 
Heard  deposited  to  the  credit  of  the 
Temple  State  Bank  with  the  knowl- 
edge and  consent  of  the  said  James 
E.  Ferguson,  the  sum  of  $250,000  of 
the  funds  belonging  to  the  State  of 
Texas,  and  in  the  possession  of  the 
Secretary  of  State,  the  said  funds  be- 
ing represented  by  five  checks  drawn 
by  the  Secretary  of  State  in  the  sum 
of  $50,000  each,  although  the  State 
Treasury  was  then  and  there  open 
for  the  purpose  of  receiving  same. 
That  the  said  James  E.  Ferguson 
owned  more  than  one-fourth  of  the 
stock  of  the  Temple  State  Bank,  and 
that  said  amount  was  used  by  the 
Temple  State  Bank  for  its  own 
profit  and  benefit,  more  than  one- 
fourth  of  which  profit  and  benefit  be- 
longed to  James  E.  Ferguson." 

The  vote  to  sustain  that  article  was 
twenty-six  "ayes"  and  five  "nays." 
Gentlemen,  you  voted  to  sustain  that. 
Are  you  going  to  show  the  white 
feather  now,  and  not  mete  out  the 
penalty  prescribed  by  the  Constitu- 
tion of  Texas?  I  don't  know  who  is 
going  to  show  the  white  feather,  I 
will  only  know  you  when  you  vote, 
that  is  all   I  can  say  about  it. 

Article  11  you  voted  to  sustain: 

"That  in  this  investigation  of  James 
E.  Ferguson  by  the  Committee  cf  the 
Whole  House  of  Representatives,  said 
James  E.  Ferguson  testified  that  dur- 
ing the  Regular  Session  of  the  Thirty- 
fifth  Legislature  and  shortly  there- 
after, he  received  from  parties  certain 
currency  in  varying  amounts,  the  to- 
tal of  which  was  about  $156,500.  That 
said  transaction  is  unusual  and  ques- 
tionable, and  that  the  said  James  E. 
Ferguson,  when  questioned  as  to  who 
loaned  him  the  money,  declined  to 
answer,  although  the  officer  of  the 
Committee  of  the  Whole  appointed  to 
pass  on  the  admissibility  of  testimony 
ruled  that  he  should  answer,  and  the 
Committee  sustained  said  ruling.  That 
he  is  thus  not  only  in  contempt  of 
the  House  and  its  Committee,  but  he 
insists  that  he  is  not  required  to  give 
before  the  representatives  of  the  peo- 
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pie  of  Texas  an  accounting  of  said 
$156,500  in  currency,  which  he  re- 
ceived during  sessions  of  the  Legisla- 
ture, or  shortly  thereafter,  and  the 
receipt  of  such  sums  in  currency,  and 
the  failure  to  account  for  same,  con- 
stitutes official  misconduct." 

The  vote  to  sustain  that  article  was 
twenty-seven  "ayes"  and  four  "noes." 
Gentlemen,  I  hold  this  to  be  the  cor- 
rect standard  of  public  life, — I  say 
that  no  man  holding  a  public  office  In 
the  gift  of  the  people  can  afford  to 
take  fees  and.  favors  except  official 
fees,  which  he  could  not  get  as  a 
private  citizen.  Whenever  a  man, 
without  security,  gets  $156,500  and 
appropriates  it  to  his  own  use  and 
benefit,  it  don't  make  any  dnrerence 
as  to  what  source — 

Senator  Hudspeth  (Interrupting  the 
speaker) :  Will  the  Senator  from 
Jefferson  face  the  "white  feather 
crowd"  over  here? 

Senator  Collins:  How  is  that, 
Senator? 

Senator  Hudspeth:  I  want  you  to 
look  at  me. 

Senator  Collins:  I  will  see  you, 
Claud.  When  a  man  without  se- 
curity, when  his  estate  is  already 
encumbered  up  to  the  handle,  gets 
$156,500.00,  it  does  not  come  to 
him  as  a  favor  that  he  would  get 
as  a  private  citizen,  and  you  know 
it — no  man  as  a  private  citizen  can 
go  out  on  his  personal  note,  with- 
out security,  and  get  $156,000.00 — 
that  is  a  heap  of  money.  I  don't 
know  how  much  it  is, — it  is  more 
than  I  can  almost  conceive  of;, 
whenever  it  was  given  to  a  man 
who  got  it,  procured  it  without  se- 
curity, gentlemen,  it  came  for  an 
illegitimate  purpose,  and  I  do  not 
hesitate  to  say  it  upon  this  occasion, 
that  it  did  come  for  an  illegitimate 
purpose. 

Senator  Westbrook:  Mr.  Presi- 
dent,  will  the  Senator  yield? 

The  Chair:  Will  the  Senator  from 
Jefferson  yield  to  the  Senator  from 
Hunt? 

Senator  Collins:  I  yield. 
Senator  Westbrook:  I  just  want 
to  request  the  Senator  to  speak 
louder;  I  can't  hear  it.  (Laughter.) 
Senator  Collins:  I  would  liken 
him  unto  those  who  are  spoken  of 
in  Holy  writ,  they  have  ears  to  hear 
and  hear  not;  they  have  eyes  to  see 
and  see  not;  let  us  hope  they  see 
with  their  eyes  and  hear  with  their 
ears   and    open   up   their   hearts    and 


be  converted,   and   do  their   duty  as 
Senators    of    Texas. 

Senator  Page:  Mr.  President, 
does   the   Senator  yield? 

Senator   Collins:      I  yield. 

Senator  Page:  I  thought  that  we 
were  in  the  Senate  of  Texas,  but  it 
sounds  like,  to  me,  a  negro  camp- 
meeting  is  in  progress  somewhere. 
You  are  now  addressing  them,  are 
you? 

Senator  Collins:  The  Senator 
from  Bastrop  has  lived  down  there 
where  they  vote  anti-prohibition  all 
the  time,  and  is  probably  more  fa- 
miliar with  negro  camp-meetings 
than  I  am,  we  don't  have  them  in 
my  country,  I  don't  know  anything 
about  camp-meetings,  and  I  do  not 
attend,  them. 

Senator  Page.  The  Senator  talks 
like  an  elder  exhorting  down  in  my 
country. 

Senator  Collins:  Well, — you  have 
a  mighty  good  elder  down  there  if 
he  can  say  anything  like  this. 

Senator  Bee:  Mr.  President,  I 
have  nothing  to  say  about  the  ar- 
gument of  the  Senator  from  Jeffer- 
son, but  this  Senate  is  sitting  in 
solemn  judgment  on  the  Governor 
.of  the  State,  and  I  trust  that  the 
galleries  who  have  come  here  to 
listen  will  remember  that  this  is  a 
court  and  not  anything  else.  So  far 
as  the  Senator  from  Jefferson  is 
concerned,  that  is  his  business,  of 
course,  I   have   no   criticism. 

Senator  Hudspeth:  Does  the 
Senator  yield? 

Senator   Bee:      I   yield. 

Senator  Hudspeth:  Don't  you 
think  that  the  Senator  is  exhorting 
them  to  come  to  the  mourner's 
bench? 

Senator  Bee:  No.  sir,  I  do  not 
think  the  Senator  is  exhorting  them 
to  come  to  the  mourner's  bench. 
This  is  a  solemn  occasion.  I  pro- 
test against  any  demonstration 
from  the  galleries  or  the  floor  of 
the  Senate  either. 

Senator  Collins:  Well,  gentle- 
men  of  the   Court,   I   did  not — 

The  Chair:  Just  a  moment,  Sen- 
ator  Collins. 

Senator  Collins:  I  did  not  intend 
to  make  this  a  matter  of  levity,  it 
is  a  serious  matter  with  me,  but 
when  they  begin  to  nag,  I  nag  back. 

The  Chair:  Will  the  Senator 
from    Jefferson   yield    to    the    Chair? 

Senator  Collins:     I  yield. 

The    Chair:      Let's      have      order, 
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"but  let  us  all  down  in  the  chamber 
observe  the  same  character  of  order 
that  has  been  observed  throughout 
the  progress  of  the  trial.  The  Sen- 
ator   from    Jefferson. 

Senator    Collins:       Mr.    President, 
and  gentlemen  of  the  Court,  so  much 
for  the  argument  that  we  ought  to 
be  lenient.     What  is  the  extenuating 
circumstances   that   would   make   me 
be   lenient?      If   I   didn't   think   that 
the   plain   letter  of   the   Constitution 
prescribed  what  measure  of  punish- 
ment I  should  mete  out  here,   what 
is   the   extenuating  circumstances   in 
this  case  to  cause  me  to  be  lenient, 
or  to  cause  you  to  be  lenient?     I  do 
not  agree  with  my  friend  from  De- 
Witt,  the  Senator  from  DeWitt,  upon 
nis  construction  of  what  is  meant  by 
"cannot  hold  an  office  of  honor,  trust 
or  profit  under  the  State  of  Texas." 
I  do  not  think  it  goes  as  far  down 
the  line  as  he  seems  to  contend,  that 
it  would  disqualify  a  man  from  prac- 
ticing law.     I  do  not  know,  however, 
that    a    man    ought    to    practice    law 
when  he  will  put  a  trust  fund  in  the 
Dank  to  await  the  decision  of  a  court 
and  when  the  other  interested  party* 
does  not  know  anything  about  it,  he 
goes  and  draws  that  money  out.      If 
the  Constitution  went  to  that  extent, 
I  don't  know  that  I  could  say,   as  a 
member    of    the    bar    of    Texas,    that 
he   ought   to    practice   law   in   Texas. 
But    I    do    not    believe    it    goes    that 
far;    I    do    not    believe    that    a    man 
charged    with    the    high    duties    and 
functions    of    protecting    the    State's 
money,   who   would   take   the   State's 
money    and    pay    his    own    note    with 
it,    ought    to    practice    law.      I    don't 
know,    as    a    member   of    the    bar    of 
Texas,  that  I  could  put  my  hand  on 
my   heart  and  say  that  he  ought  to 
practice  law  in  Texas.     But  I  do  not 
think   the   Constitution   goes   to   that 
extent;    I    don't    think   it    is    suscep- 
tible of  any  kind  of  construction  that 
will    carry    it    to    that    extent.      But, 
gentlemen,    let   us    direct   our    atten- 
tion— time    is    going    on    and    others 
have  to  talk  upon  this — let  us  direct 
our   attention   to   the   plain   constitu- 
tional  provision   and   what  our  duty 
is.      I    say    that    independent    of    the 
Constitution     there     is     nothing     to 
cause,  nothing  to  appeal  to  our  clem- 
ency,   independent    of    the    constitu- 
tional   provision    that    is    prescribed 
here,   there   is  nothing   to    appeal   to 
mercy,  there  is  nothing  to  appeal  to 
clemency,  there  is  nothing  to  appeal 
to   leniency   under   the   facts   of   this 


case.  But  I  say  even  if  we  wanted 
to,  the  Constitution  would  not  per- 
mit us  to  prescribe  a  less  penalty 
than  that  embodied  in  the  majority 
report  here. 

Now,  let  me  call  your  attention 
to  the  constitutional  *  provision  of 
the  United  States  and  the  consti- 
tutional provision  of  Texas.  It 
was  said  on  the  floor  of  the  com- 
mittee in  session  yesterday — day  be- 
fore yesterday — when  we  had  a 
meeting,  it  was  said  that  the  Con- 
stitution of  the  United  States  was 
the  father  of  all  constitutions.  That 
was  very  well  said.  I  believe  that 
all  the  other  constitutions  have  very 
largely  patterned  after,  probably 
written  with  the  knowledge  and  in 
view  of  the  provisions  of  the  Con- 
stitution of  the  United  States,  and 
it  may  very  well  be  regarded  as  the 
parent  of  all  other  constitutions  and 
upon  which  all  other  constitutions 
are  based.  But  let  me  read  you  the 
provisions  of  the  United  States  Con- 
stitution upon  the  articles  of  im- 
peachment, upon  the  sections  of  the 
impeachment,  judgment  in  cases  of 
impeachment;  I  want  you  to  see  how 
nearly  alike  our  Texas  Constitution 
nnd  the  Federal  Constitution  are  upon 
this  particular  question: 

"Judgment  in  cases  of  impeach- 
inent  shall  not  extend  further  than 
to  removal  from  office  and  disquali- 
fication to  hold  and  enjoy  any  office 
of  honor,  trust  or  profit  under  the 
United  States;  but  the  party  shall 
nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment  and  pun- 
ishment,  according  to   law." 

That  is  the  Federal  Constitution. 
Let  us  see  how  clearly  alike,  nearly 
like  that,  is  our  State  Constitution. 
Here  is  the  provision  of  our  State 
Constitution;  the  makers  of  our 
Texas  Constitution  seem  to  have  had 
the  Federal  Constitution  lying  open 
before  them  when  they  wrote  the 
Texas  Constitution;  evidently  they 
knew  what  it  was,  they  were  sages, 
they  were  the  peers  of  any  men  who 
have  ever  sat  in  council  in  Texas, 
and  they  knew  the  Federal  Consti- 
tution, and  for  some  reason  they 
modified  the  Federal  Constitution 
and  changed  some  of  the  words  in 
our  Texas  Constitution,  and,  in  my 
judgment,  in  my  candid  judgment, 
they  gave  it  a  meaning,  an  entirely 
different  signification.  Here  is  the 
Texas  Constitution: 

"Judgment    in    cases    of    impeach- 
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ment  shall  extend  only  to  removal 
from  office  and  disqualification  from 
holding  any  office  of  honor,  trust  or 
profit  under  this  State.  A  party  con- 
victed on  impeachment  shall  also  be 
subject  to  indictment,  trial,  and 
punishment,  according  to  law." 

Now,  gentlemen  of  the  Court,  it 
is  almost  verbatim  ad  literatim  a 
copy  of  the  Federal  Constitution,  ex- 
cept that  they  changed  the  words, 
"shall  extend  no  further  than  to  re- 
moval from  office  and  disqualifica- 
tion from  holding  office"  again,  and 
changed  to  '"shall  extend  only  to  re- 
moval from  office  and  disqualification 
from  holding  any  office  of  honor,  trust 
or  profit  under  this  State." 

Now,  why  did  the  sages  who  wrote 
our  Texas  Constitution  make  the 
change?  The  Senator  from  DeWitt, 
in  his  very  able  discussion  of  this 
matter  this  morning,  cited  you  to  the 
precedents  under  the  Federal  Consti- 
tution and  while  it  would  not  be 
stare  decisis  in  Texas,  stil  lit  would 
be  strongly  persuasive,  for  that  au- 
gust body,  the  Senate  of  the  United 
States,  had  once  construed  that  pro- 
vision, and  while  we  would  not  be 
required  to  follow  it  in  Texas  as  stare 
decisis,  nevertheless,  it  would  be 
strongly  persuasive  of  the  proper 
construction  of  the  United  States 
Constitution.  But  the  Federal  Senate 
has  never  construed  the  Texas  Con- 
stitution. In  the  Pickering  case,  they 
seem  to  have  construed  the  Federal 
Constitution  where  it  says  that  the 
judgment  in  impeachment  cases  shall 
extend  no  further,  etc.  They  seem  to 
have  placed  the  construction  upon 
that  that  they  could  divide  the  two 
penalties,  and  that  they  might  assess 
the  one  without  the  other,  they  might 
remove  him  from  office  without  dis- 
qualifying him;  and  in  Judge  Picker- 
ing's case  they  so  did.  It  does  not 
appear,  however,  in  the  trial  of  that 
case  that  anybody  objected,  and,  my 
fellow  Senators,  we  do  things  her^ 
every  day  contrary  to  the  rules  of 
this  body,  and  they  are  done  by 
common  consent  or  by  unanimous 
consent,  as  we  express  it  here  on  the 
floor  of  the  Senate;  we  do  lots  of 
things  the  rules  would  not  permit  us 
to  do. 

Senator  Bailey:  Does  the  Senator 
from  Jefferson  yield? 

Senator  Collins:     I  yield.. 

Senator  Bailey:  I  do  not  want  to 
interrupt   you,   Senator,    but    do   yon 


think  that  in  a  case  of  this  magni- 
tude, comprising  nearly  a  year — part 
of  one  year  and  over  into  another — 
there  would  not  be  discussion  and 
objection  to  features  of  it  in  any  case, 
Senator? 

Senator  Collins:  There  possibly 
might  have  been,  Senator,  I  don't  say 
co,  I  don't  say  there  wasn't — like  the 
negro  says,  "I  ain't  saying  a  thing," 
there  might  have  been  a  discussion 
on  every  question.  But  they  finally 
removed  him  from  office.  Neverthe- 
less, that  did  not  interpret  our  State 
Constitution,  neither  did  it  give  us 
a  precedent  to  guide  us  in  this  mat- 
ter. Our  State  Constitution  says  that 
the  judgment  in  impeachment  cases 
shall  extend  only  to  removal  from 
office  and  disqualification  from  hold- 
ing office  in  the  future.  I  drew  the 
distinction  before  the  Committee,  and 
the  genial  Senator  from  DeWitt  al- 
most agreed  with  me  at  the  time,  he 
was  almost  persuaded;  when  I  drew 
the  illustration  or  comparison,  I  said 
there  was  a  wide  difference  in 
saying  to  you,  that  you  may  go, 
but  you  shall  go  no  further  than 
the  University,  and  saying  to  you, 
you  shall  go — you  may  go,  but 
you  shall  go  only  to  the  University, 
and,  in  my  judgment,  I  speak  but 
as  a  country  school  teacher  and  not 
as  a  lawyer,  not  as  a  man  who  is 
well  acquainted  with  the  numerous 
impeachment  trials  both  before  the 
House  of  Parliament  and  before  the 
various  legislatures  of  this  country, 
and  I  say  to  you  it  is  a  rule  of  con- 
struction in  the  English  language 
that  where  two  words  are  joined  by 
the  conjunction  "and"  that  whatever 
follows  or  preceedes  them  relates 
equally  to  them  both  Now,  the  word 
"only"  in  that  sense,  my  friends,  is 
intended  as  a  definitive  term,  it  de- 
fines the  punishment  we  may  mete 
out,  it  is  inclusive  and  exclusive;  it 
includes  the  punishment  we  may 
mete  out,  it  excludes  every  other 
punishment.  I  do  not  believe  we 
could  punish  the  Governor,  I  do  not 
believe  we  could  make  him  pay  the 
costs  of  this  impeachment  trial,  I  do 
not  believe  we  can  reprimand  the 
Governor,  I  do  not  believe  we  can  do 
anything  more  than  the  Constitution 
prescribes,  I  do  not  believe  we  can 
do  anything  less  than  the  Constitu- 
tion prescribes,  because  that  word  is 
a    definitive    term;    it    defines    what 
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punishment  we  may  mete  out,  .but 
we  cannot  do  any  more  nor  any  less. 
Gentlemen,  if  I  say,  "You  may  go, 
but  not  go  further  than  the  Univer- 
sity," I  leave  you  free  to  stop  any- 
where this  side  of  the  University,  and 
when  I  say  the  Constitution  of  the 
United  States  says  you  shall  go  no 
further  than  removal  from  office  and 
disqualification  from  holding  office 
again,  I  say  it  leaves  it  open  to  the 
United  States  Senate  to  stop  any- 
where short  of  that.  But  when  I  say, 
"You  shall  go  only  to  the  Univer- 
sity," it  limits  your  destination,  it 
limits  your  journey,  and  you  cannot 
go  any  further  or  stop  this  side, 
and  the  makers  of  our  Constitu- 
tion for  some  reason  changed  the 
verbiage  of  the  Federal  Constitu- 
tion, they  took  out  the  words  "no 
further  than"  and  wrote  in  "only 
to."  Now,  why  was  it?  Well,  I 
say,  they  had  the  judgment  in 
the  Pickering  case  before  them, 
it  is  a  reasonable  deduction,  it  is  a 
construction  the  courts  of  this  coun- 
try and  the  greatest  lawyers  of  this 
country  have  put  upon  law,  that 
whenever  a  law  has  been  adjudicated 
by  the  courts  of  the  country  and  the 
Legislature  in  a  subsequent  re-enact- 
ment of  the  law  embodied  the  same 
words  and  the  same  thought,  it  car- 
ries with  it  the  same  words  of  the 
decision,  it  is  adjudicated.  Now,  the 
makers  of  our  Constitution  knew  that 
rule  of  law  also,  they  knew  the  Senate 
of  the  United  States  had  adjudicated 
once  the  provision  of  the  Federal  Con- 
stitution, that  the  judgment  snould 
go  no  further  than  the  removal  from 
office,  and  disqualification  from  hold- 
ing office  again,  and  the  makers  of 
our  Constitution  said,  "Look  here, 
that  leaves  too  much  latitude  to  any- 
body to  say  in  a  matter  of  this  kind, 
and  I  think  that  we  ought  to  make 
pome  change  in  the  verbiage  there.  ' 
They  probably  had  the  Federal  Con- 
stitution before  them,  presumably 
with  a  full  knowledge  of  the  Picker- 
ing case,  they  left  out  the  terms, 
"Go  no  further  than  that,"  and  wrote 
in,  "Extend  only  to." 

Now,  gentlemen,  shall  they  extend 
only  to  removal  and  disqualification 
from  office?  Disqualification  and 
removal  are  joined  by  the  con- 
junction "and."  I  say  everything 
that  goes  before  and  everything  that 
comes  after,  those  two  terms  conjoint- 
ly united  together  by  the  conjunction 
"and,"    are    equally    modified    by    its 
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terms,  and  you  cannot  escape — from 
my  knowledge  of  English  grammar,  I 
say  you  cannot  escape  the  fact  that 
the  writers  of  our  Constitution  in- 
tended to  leave  us  no  discretion  in. 
the  matter. 

Why,  they  state  that  they  have  a 
precedent  from  California;  it  is  stated 
they  have  a  precedent  from  California, 
there  was  a  judge  removed  in  Cali- 
fornia. They  refused  to  vote — and  the 
California  Constitution  is  almost  ver- 
batim like  ours — they  refused  to  vote 
to  suspend  him  from  office  for  a  period 
of  six  months,  but  they  did  vote  to 
remove  him  from  office  without  the 
disqualifying  clause  of  the  Constitu- 
tion. Now.  that  is  cited  as  an  author- 
ity here.  It  does  not  seem  that  there 
was  any  discussion  as  to  whether  or 
not  that  could  be  done.  It  may  have 
been  done  by  unanimous  consent,  as 
we  do,  as  we  do  things  here  in  the 
Senate,  when  we  have  a  rule  which 
prevents  its  being  done  only  by 
unanimous  consent.  It  might  have 
been  done  without  objection,  and  I  say 
to  you  very  frankly  here,  if  we  were 
to  do  this,  in  all  probability  there  is 
no  court  in  all  Texas  or  out  of  Texas 
that  could  question  our  act.  We  might 
be  supreme  in  our  interpretation  of 
the  Constitution  upon  this  important 
matter,  no  higher  court  has  a  right 
to  look  into  or  adjudicate  the  ques- 
tions we  are  passing  upon  at  this 
time,  and  if  we  by  unanimous  consent 
and  without  objection  were  to  agree  to 
leave  off  the  last  part  of  the  sentence, 
gentlemen,  I  don't  know  that  it  would 
ever  be  called  in  question,  and  it 
might  go  down  like  the  California 
case  as  a  precedent,  but  a  precedent 
merely,  because  unanimous  consent: 
was  given  and  no  objection  was  raised- 
But,  I  say  that,  taking  the  letter  of 
the  Constitution  here  that  was  given 
to  us  which  has  prescribed  the  punish- 
ment for  this  offense  for  which  the 
Respondent  was  guilty  in  this  case, 
we  cannot  do  less  than  remove  him 
from  office  and  disqualify  him  from 
holding  office.  I  will  venture  the  as- 
sertion that  no  Senator  upon  the  floor 
of  this  Senate  but  when  he  voted 
thought  it  was  carrying  that  punish- 
ment. I  will  venture  the  assertion, 
that  at  the  time  he  voted  upon  the 
articles  of  impeachment  last  Saturday, 
that  every  man  of  you,  thought,  as 
counsel  for  Respondent  said  yes- 
terday, he  thought  it  carried  the 
full    penalty,    and    he    frankly    con- 
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fessed  before  the  commit-ee  that 
from  the  reading  of  the  Constitution 
that  he  thought  it  carried  both;  and 
you  all  thought  so  when  you  voted, 
and  I  thought  so  then  and  think  so 
now.  I  am  not  trying  to  mince  things 
here  today.  But  it  is  deplorable,  it  is  a 
harsh  judgment.  "Whatsoever  a  man 
soweth,  that  shall  he  also  reap."  W« 
members  of  the  State  Senate  of  Texas 
did  not  sow  this  harvest,  we  members 
of  the  Legislature  did  not  plant  this 
crop  that  the  Governor  of  Texas  j.s 
about  to  reap;  we  are  not  responsible 
for  his  undoing,  the  good  citizenship 
of  Texas  is  not  responsible  for  his 
undoing,  we  did  not  get  him  into  this 
predicament,  and  I  am  not  going  to 
violate  my  constitutional  oath  to  try 
to  get  him  out  of  it,  either.  I  am 
going  to  follow  my  conscience  and 
mete  out  the  punishment  as  far  as 
my  vote  goes,  prescribed  by  the  Con- 
stitution of  Texas,  not  a  word  more. 
I  couldn't  if  I  would,  and  I  wouldn't 
if  I  could  stop  short  by  unanimous 
consent,  I  wouldn't  do  it,  because  I 
think  the  Constitution  has  blazed  out 
the  way  and  that  no  discretion  is  left 
to  me  under  my  oath  in  the  trial  of 
this  case,  but  to  mete  cut  the  penalty 
prescribed  by  the  Constitution. 

Gentlemen  of  the  Court,  there  are 
no  extenuating  circumstances  in  this 
case.  He  did  it,  he  did  it,  we  didn't 
do  it,  the  people  of  Texas  didn't  do  it! 
He  is  presumed  to  know  the  law, 
whether  he  does  or  not.  He  violated 
the  "law,  the  presumption  is  that  he 
violated  it  knowing  that  he  violated 
it.  He  did  it,  we  didn't  do  it!  The  pun- 
ishment is  harsh.  Gentlemen,  I  do 
not  fear  his  running  for  office 
again,  as  was  intimated  „here  this 
morning.  I  have  no  fears  for  that, 
God  knows  I  wouldn't  care  if  he 
ran  for  office  one  hundred  times; 
and  if  the  people  of  Texas  want  to 
elect  him,  that  would  be  their 
business,  and  not  mine.  I  have  no 
fears  about  that,  that  is,  not  what 
is  impelling  me  in  the  words  that 
I  am  speaking  to  you,  and  the  vote 
I  shall  cast  upon  this  occasion,  and 
that  does  not  enter  into  my  verdict, 
whether  or  not  he  shall  run  for  of- 
fice again,  I  am  only  trying  to  do 
the  duty  as  the  Constitution  of 
Texas  has  prescribed  for  me,  and 
that  is  what  I  am  going  to  do. 
Nature  has  done  a  great  deal  for 
the  Respondent  in  this  case,  he  is 
a  brilliant  man,  he  has  achieved 
.greatness,    he   has    done      wonderful 


things  in  Texas.  I  have  a  right  to 
assume  that  with  his  brilliancy, 
with  his  natural  intellect,  with  what 
nature  did  for  him,  I  have  a  right 
to  assume  that  he  knew  the  Consti- 
tution and  laws  of  Texas.  He  did 
know  them.  We  try  men  in  our 
courts  every  day  who  have  never 
looked  inside  of  the  Constitution, 
who  have  never  looked  inside  of  a 
law  book,  and  who  cannot  read  and 
write  English,  and  we  send  them  to 
the  penitentiary  for  life  and  sen- 
tence them  to  death  under  the  laws 
of  Texas,  when  they  can't,  even 
read  the  English  language,  presum- 
ing that  they  knew  the  law;,  and  I 
presume  that  the  great  Governor  of 
the  great  State  of  Texas  knew  the 
Constitution  and  law  and  knew  the 
provisions  thereof  which  he  violat- 
ed. Upon  that  presumption,  as  for 
myself — others  may  do  as  they 
please — you  may  vote  as  you  please 
— I  will  have  my  opinion  about 
whether  or  not  you  showed  the 
white  feather  when  you  voted.  I 
will  vote  my  opinion,  you  can  use 
your  own  judgment,  you  are  the 
keeper  of  your  own  conscience,  you 
will  have  to  go  home  and  face  your 
families  and  people.  So  help  me 
God,  I  couldn't  go  home  with  a 
clear  conscience  and  face  my  little 
children  at  home  whom  I  shall  see 
next  Saturday,  if  I  didn't  under  my 
oath  mete  out  the  punishment  that 
the  Constitution  of  Texas  pre- 
scribes that  I  shall  mete  out.  And 
I  will  not  waver.  But  it  has  been 
intimated  here  on  two  or  three  oc- 
casions that  if  we  didn't  do  so  and 
so,  somebody  would  be  in  our  dis- 
tricts after  us.  I  have  heard  that 
sentiment  crop  out  two  or  three 
times.  Is  my  district  after  me? 
They  are  always  after  me,  but  so 
help  me  God,  they  cannot  put  their 
finger  on  a  book  or  page  where  I 
ever  came  short  of  doing  my  full 
constitutional  duty.  I  don't  care 
anything  about  my  office,  they  may 
have  my  commission  now  if  they 
want  it,  I  don't  care  anything  about 
it,  and  I  don't  care  how  many  of 
them  hound  me  if  I  ever  run  for  of- 
fice again.  But  between  me  and 
God  I  have  made  this  covenant  up- 
on this  occasion,  that  whatever  hap- 
pens and  whatever  goes  I  give  my 
heart  and  my  sanction  to  this  ma- 
jority report  of  this  committee,  and 
I  ask  you  gentlemen  of  this  Court 
to  support  it  and  adopt  it. 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


819 


The  Chair:  The  Senator  from  El 
Paso    desires   to   speak,    I   believe. 

Address  of  Senator  Hudspeth. 

Just  a  few  moments.  I  shall  make 
this  speech  from  the  desk  of  the 
Senator  from  Walker,  but  I  want  it 
understood  that  it  is  not  the  speech 
of  the   Senator  from  Walker. 

Gentlemen,  after  listening  to  the 
able  exhorter  from  Jefferson  I  want 
to  state  that  I  thought  on  last  Sat- 
urady  evening  when  this  unfortu* 
nate  matter  was  before  this  Senate 
and  the  Senate  voted  to  impeach 
the  highest  official  in  the  State 
Government  that  the  matter  as  far 
as  the  guilt  or  innocence  of  the 
Chief  Executive  of  this  State  was 
ended,  but  it  seems  that  the  Elder 
from  Jefferson — and  I  say  that  in 
all  kindness — has  sought  to  re- 
open the  matter,  and  there  must  be 
a  doubt  in  his  mind  and  conscience 
as  to  whether  or  not  the  Respond- 
dent  is  guilty  of  the  charges  pre- 
ferred against  him  by  the  House  of 
Representatives.  In  fact,  my  Irish 
friend  from  Jefferson  reminds  me 
of  a  speech  that  was  attributed  to  one 
of  the  best  friends  I  have  on  earth 
up  in  Hunt  county  where  he  was 
addressing  a  Confederate  Reunion, 
and  his  remarks  on  that  occasion 
were  very  pointed  and  his  state- 
ments concerning  the  Lost  Cause 
were  rather  vitriolic,  and  when  he 
had  concluded,  one  of  the  ex-Con- 
federates says  to  the  other,  "John,  I 
believe  Senator  Bailey  is  mad  about 
that  darn  war  yet" — and  I  am 
afraid  my  friend,  the  Senator  from 
Jefferson  is  still  mad  about  this 
unfortunate  controversy.  I  want  to 
say  to  him,  Mr.  President,  I  may  be 
showing  the  white  feather  on  this 
occasion;  if  I  am,  it  is  the  first  time 
in  my  life  that  I  have  ever  shown 
the  white  feather,  according  to  the 
judgment  of  the  Senator  from  El 
Paso.  I  voted,  and  it  was  a  pain- 
ful duty  to  me,  I  say,  Senator,  to 
have  to  vote'  to  convict  a  Democrat-* 
ic  Governor  in  a  Democratic  State. 
I  want  to  say  to  you  that  I  have  had 
many  trials  and  tribulations  in  the 
short  life  that  I  have  led.  I  want 
to  say  to  you,  Senator  from  Jeffer- 
son, that  I  have  met  the  clod  and 
stubble  as  an  orphan  boy  up  at 
home  out  in  Western  Texas,  but  I 
want  to  say  to  you  in  all  kindness 
that  I  rejoice  at  the  downfall  of  no 
man.     I  want  to  say  to  youj  Senator 


from  Jefferson,  when  you  say  that 
mercy  has  no  place  in  this  assem- 
blage, I  want  to  say  to  you,  Senator, 
that  when  any  man  so  far  divests 
himself  of  the  milk  of  human  kind- 
ness that  he  has  no  compassion  on 
a  man  who  had  to  sit  here  and  be 
branded  and  go  down  through  life 
as  a  man  unworthy  of  the  confi- 
dence of  the  great  people  of  Texas, 
I  don't  think  you  meant  it  then, 
I  can't  think  you  mean  it  now.  I 
can't  think,  Senator  from  Jefferson, 
that  you  would  stand  before  your 
colleagues  in  this  Senate,  who  love 
you,  one  of  them  especially,  the 
Senator  from  El  Paso,  and  say  to 
this  Senate  that  there  is  not  a  drop 
of  the  milk  of  human  kindness  in 
you.  I  can't  think  you  believe  it, 
and  I  want  to  throw  the  mantle  of 
charity  over  you  at  this  time  and 
say  that  the  words  that  you  uttered 
are  unworthy  of  the  great  heart  that 
I  heard  stand  here  on  this  floor  and 
plead  for  the  man  who  makes  his 
living  by  toil  and  the  sweat  of  his 
brow,  a  man  who  has  stood  here 
on  numerous  occasions  and  pleaded 
for  the  unfortunate  people  of  this 
State — to  stand  here  and  say  that 
because  a  man  may  have  done 
wrong — and  I  think  he  has,  or  I 
should  not  have  cast  the  vote  that 
I  east  here — to  say  that  although 
the  redhanded  murderer  .or  the  rap- 
ist may  receive  clemency,  you  by 
your  vote  put  the  ban  upon  this 
man  and  make  it  forever  impos- 
sible for  the  great  people  of  Texas, 
if  we  have  made  a  mistake  here,  to 
right  that.  Do  you  mean,  Senator, 
do  you  mean  to  say  that  the  peo- 
ple, from  whom  all  power  is  given, 
have  no  right  in  an  instance  of  this 
kind,  if  we,  the  Senate  of  Texas, 
if  it  should  develop — and  I  want  to 
say  to  you,  Senator,  that  the  pas- 
sions of  the  hour  are  running  high; 
I  have  voted  a  conscientious  vote  and 
I  feel  in  my  consciousness  that  I 
have  done  my  duty,  but  you  say 
that,  though  we  may  have,  made  a 
mistake  here  on  Saturday  evening, 
that  the  people  of  Texas,  in  whom 
is  lodged  the  supreme  power  to  say 
who  shall  be  officials  in  our  State, 
shall  be  denied  the  privilege  of  right- 
ing that  wrong;  that  is  wiiat  you 
say.  I  want  to  say  to  you,  Senator, 
that  I  shall  vote  for  the  minority  re- 
port, although  I  have  received  a 
stack  of  telegrams  today  telling  me 
that  if  I  vote  for  the  minority  re- 
port it  means  the  end  of  my  political 
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career.  It  may  be;  but  if  a  man, 
Mr.  President,  has  got  to  stultify  his 
conscience  in  order  to  hold  office 
in  this  State,  the  Senator  from  El 
paso  is  now  singing  his  swan  song. 
You  can  influence  the  passions  of 
the  people  to  such  a  pitch  that 
some  of  them,  Mr.  President,  would 
demand  that  the  body  of  Jim  Fer- 
guson be  rended  in  twain  and 
handed  out  to  the  cayote  wolves  on 
the  plains  of  Western  Texas.  But 
I  say  to  you  there  will  come  a  calm 
hour  in  this  State  that  the  men  who 
vote  for  the  minority  report,  in  my 
judgment,  although  the  Senator 
from  Jefferson  does  not  at  this  time 
give  them-  credit  for  sincerity,  the 
people  of  Texas  will  accord  them  a 
sincere  purpose  and  an  honest 
heart  and  an  honest  conviction  in 
time  to   come. 

Now,  I  have  not  gone  into  the  law 
as  my  friend  from  DeWitt  and  other 
Senators  here,  except  this  far;  that  it 
was  contended  by  the  Senator  from 
Jefferson  that  our  Constitution  was 
modeled  after  the  Constitution  of  this 
great  Republic.  He  admitted  in  one 
voice  that  the  Constitution  of  the 
United  States  would  permit  a  division 
of  this  question,  and  he  went  on  to 
state  in  the  other  that,  our  Constitu- 
tion was  modeled  after  that  Constiu- 
tion  and  the  wise  framers  of  the  Texas 
Constitution  had  the  Constitution  of 
the  United  States  before  them  when 
that  sacred  document  was  drafted;  and 
ano'ther  statement,  he  made  this  sig- 
nificant statement,  that  they  certainly 
had  the  Pickering  case  in  mind.  If  I 
caught  the  statement  of  the  Senator 
from  DeWitt  correctly  this  morning  he 
stated  that  the  Pickering  impeach- 
ment trial  took  place  in  1891 — 

Senator  Lattimore:      1803. 

Senator  Hudspeth:  1803.  Then  I 
was  mistaken  about,  that.  I  caught  :t 
that  it  was  in  1891,  and  our  Constitu- 
tion— if  I  was  correct,  our  Constitu- 
tion having  been  framed  in  1876,  they 
could  not  have  had  that  case  in  view; 
but  I  may  have  been  in  error;  I  sat 
here  listening  attentively,  and  that 
was  my  recollection.  Now,  it  is  true 
that  four-fifths  of  this  Senate  voted  to 
convict  the  Governor  of  this  State  on 
five  different  counts.  I  voted  to  con- 
vict him  on  three.  I  gave  him  the 
benefit  of  every  doubt.  I  have  no 
criticism  for  the  Senator  from  Jeffer- 
son or  any  other  Senator  who  voted 
to  convict  him  on  nineteen  counts.  But 
I  say  to  you,  Senator,  that  I  asked  the 


President  of  this  Senate  before  I  cast 
my  vote — while  it  would  not,  I  want 
to  state  to  you  frankly,  it  would  not 
have  been  any  guide  to  me  as  to  how 
I  should  have  cast  my  vote  as  to  what 
punishment  would  be  meted  out  by 
this  Senate  to  the  Respondent,  but  be- 
fore I  cast  my  vote  I  felt  that  the 
Senate  of  Texas,  if  it  was  possible  to 
ascertain  what  degree  of  punishment 
might  be,  should  know  as  to  what  the 
Senate  of  Texas  thought  of  the  pun- 
ishment that  should  be  meted  out,  and 
I  had  this  very  matter  in  mind  when 
I  asked  the  President  of  the  Senate 
before  I  voted — and  I  want  to  state 
again  candidly  that  I  should  have  voted 
for  conviction,  although  I  felt  it  was 
mandatory  upon  the  Senate  to  inflict 
this  harsh  punishment  that  you  have 
exhorted  this  Senate  so  strenuously 
to  inflict,  but  I  felt  that  the  Senate 
of  Texas  at  that  momentous  hour 
ought  to  know  how  the  Senators  of 
Texas  felt  as  to  what  punishment 
should  be  meted  out  to  him.  I  say  to 
you,  Senator,  that  in  my  judgment, 
you  cannot  put  upon  the  brow  of  Jim 
Ferguson  a  more  severe  and  harsh 
punishment  than  to  take  away  from 
him  the  office  the  great  Democracy  of 
Texas  twice  has  given  him.  The  peo- 
ple of  Texas  invested  the  Respondent 
with  this  mighty  office,  possibly  over 
your  protest,  but  a  majority  of  the 
Democracy  that  rule  and  select  offi- 
cials of  this  State  selected  him  for 
that  high  position,  and  now  the  Sen- 
ate of  Texas  in  the  solemn  discharge 
of  their  duty  has  seen  fit  to  take  it 
away  from  him;  and  I  say  to  you, 
Senator,  that  in  the  judgment  of  the 
Senator  from  El  Paso,  I  had  rather 
be  in  my  grave  today  than  to  have 
an  office  taken  from  me. that  the  De- 
mocracy of  my  district  had  given  me. 
If  you  in  your  mind  and  heart  at  this 
solemn  hour — you  may  not  regard  it 
so,  Senator,  but  in  all  the  days  of  my 
life  I  want  to  say  to  you  I  have  never 
in  my  young  manhood,  in  my  imma- 
ture youth,  never  in  my  life  .  in  my 
calm  moments,  the  worst  enemy  I 
have  on  this  earth  could  I  wish  him 
the  punishment  that  has  been  or  that 
is  proposed  to  be  meted  out  to  the 
Respondent  by  the  minority  of  the 
Committee.  And  I  say  again,  in  all 
the  rest  of  the  days  of  my  life  I  shall 
look  back  upon  that  occasion  as  one 
of  the  most  painful;  I  shall  look  back 
upon  the  duty  that  was  forced  upon 
me  and  keep  my  self  respect  as  one 
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of  the   most   painful,   I   trust,    that   I 
will    ever    be   forced   to    confront,    al- 
though I  live  to  be  as  old  as  Methuse- 
lah.    That  is  the  way  I  feel  about  it, 
gentlemen;    that    is    the    way    I    feel 
about   it.      I   know   how  my  constitu- 
ents  feel;    I  know  that  the  majority 
of  them  today  want  the  Respondent, 
as  was  stated  so  ably  by  the  Senator 
from  DeWitt,  to  be  placed  in  the  same 
class  as  the  heathen  Chinese.     But"  I 
shall  not  yield  to  that  sentiment.      I 
may  yield  my  political  future,  but  I 
shall    not   yield   to   a   sentiment   that 
proposes  to  bayonet  a   man  after  he 
is    lying   prostrate   upon   the   ground, 
when,    in   my    judgment,   the    punish- 
ment that  the  minority  propose  to  in- 
flict is  as  severe  as  any  man  on  this 
earth  could  possibly  ask  for  under  the 
testimony  and  the  facts  of  this  case. 
That  is  the  way  I  feel  about  it,  gentle- 
men.    I  am  not  going  to  say  that  the 
men  who  vote  this  majority  report  are 
stultifying  themselves,  because  I  have 
it  not  in  my  heart  to  believe  that.     I 
have  never  yet  been  so  intense  a  par- 
tisan that  I  could  not  accord  to  men 
who  differed  with  me  honesty  of  pur- 
pose; I  trust  I  never  shall.     And,  gen- 
tlemen of  the  Senate,  this  is  possibly 
the   last   speech   that   I  will    ever — or 
the   last   statement   that    I   will    ever 
make  on  the  floor  of  this  Senate,  but 
I  want  to   say  to  you,   although  you 
know  my  convictions  on  one  side  of 
this   great  moral  question,  when  the 
time  arrives,  Mr.  President,  when  the 
time    arrives   that    the    Senator   from 
El  Paso  cannot  accord  to  the  men  on 
the  opposite  side  of  this  great  ques- 
tion,   or  any   other  question,   honesty 
of  purpose— and  I  say  this  in  all  kind- 
ness  to   my  friend   from   Jefferson. — 
when  the  time  comes  that  I  shall  make 
the  statement  that  men  who,  I  believe, 
are    voting   their    honest    convictions, 
although  they  are  voting  for  the  min- 
ority report,  the  Supreme.  Ruler  being 
my  witness,   when    I   arrive   where   1 
cannot  accord  to  them  honesty  of  pur- 
pose  I   will  resign   from  this   Senate 
and  go  back  to  the  people  from  whence 
I  came.     I  say  it  is  unworthy  of  the 
great  Senator,  unworthy  of  a  man  that 
has   stood   here    and  pleaded   for   the 
man  that  is  down  in  the  ditch,  to  make 
the  statements   that  have   just   fallen 
from  the  lips  of_my  friend  from  Jef- 
ferson, and  I  believe,  Mr.  President,  in 
his  calmer  moments  he  will  regret  the 
pointed  thrusts   that  he  has  made  at 
his    colleagues   who   took    a    different 


view.  I  know  he  is  honest;  no  man 
has  ever  doubted  that;  and  I  can  only 
attribute  the  intemperate  remarks  that 
have  been  made  here  by  the  gentle- 
man from  Jefferson  to  have  been  made 
in  the  heat  of  argument. 

Going  back  to   the  question  under 
consideration,   gentlemen   of  the   Sen- 
ate, there  is  no  doubt  in  my  mind  that 
this  is  a  divisable  matter,  and  I  shall 
ask   the   President   of  the   Senate,   in 
whom  I  have  the  utmost  confidence  as 
to  his  fairness  and  have  expressed  it 
on  a  thousand  different  occasions,  and 
I   shall    ask   for    the    question    to    be 
divided,  and  the  Senate  can  either  in- 
flict, as  I  have  stated,  the  harsh  pun- 
ishment of  taking  away  from  this  man 
the  office  the  people   have  given  him 
or  they  may  inflict  the  punishment  so 
strenuously  urged  by  my  friend  from 
Jefferson,    to    disfranchise    him.      You 
say,  Senator,  you  are  not  afraid  of  him 
in  politics.     I  am  not.     Then,   if  you 
are  not  afraid  for  this  man  to  go  be- 
fore the  people,  why  do  you  insist  upon 
this  punishment  that  the  majority  re- 
port calls  for?     Why  do  you  ask  that 
this  man  be  placed  in  a  class  entirely 
by  himself?     I  do  not  believe  there  is 
another  man   in  Texas  today,  gentle- 
men, I  don't  believe  there  is  another 
man  that  has  been  bereft  of  his  office 
where  there  is  no  pardoning  power  on 
this  earth  to  restore  it.      I  believe  if 
you    adopt   the    majority   report   here 
and  say  that  Jim  Ferguson  shall  never 
hold  another  office  in  this  State,  that 
possibly  he  will  be  the  only  man  in 
Texas  for  a  hundred  years  that  will 
be  denied  the  privilege  of  asking  the 
suffrage  of  the  people  of  the  State  that 
gave  him  birth.     As  I  stated  a  while 
ago,  the  redhanded  murderer  may  be 
convicted    and   given    a   life   sentence 
in  the  penitentiary,  yet  the  pardoning 
power  is  vested  in  the  Chief  Executive 
to  restore  him  to  his  citizenship;   but 
there   is   no  power  under  the   sun   to 
right  this  wrong,  if  it  is  a  wrong^es 
the  minority  report,  the  men  who  have 
framed  it  and  stand  behind  it,  believe 
it  to  be,  except  as  stated  by  the  Sena- 
tor from  DeWitt,  through  a  constitu- 
tional   amendment,    and    the    Senator 
from  Jefferson  and  every  other  Sena- 
tor on   this  floor   knows   that  this  is 
impossible,     a     constitutional    amend- 
ment  by   the   people    to    restore   this 
man,  as  it  would  be  to  fly  to  the  moon. 
That  is  all,  Mr.  President,   I  have  to 
say  at  this_time.     It  will  all  be  dis- 
cussed by  the  Senator  from  Tarrant, 
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I  understand,  and  the  Senator  from 
Bexar.  I  felt  that  I  must  state  my 
position  upon  this  matter.  I  feel  that 
every  citizen  of  Texas  ought  to  be  sat- 
isfied! with  the  verdict  to  take  the 
highest  office  within  the  gift  of  the 
Democracy  of  this  State,  they  ought 
to  be  satisfied  and  not  pursue  this 
man  relentlessly  and  with  venom  and 
vengeance  unworthy  of  a  Texan  and 
American  citizen,  and  not  put  upon 
the  wife  of  his  bosom — Ah!  I  want  to 
say  to  the  Senator  from  Jefferson,  you 
stood  here  a  while  ago  as  bold  as  a 
lion  and  stated  that  this  was  not  a 
case  where  justice  should  be  tempered 
with  mercy.  You  could  not  have  meant 
that.  A  man  with  the  dear  wife  ana 
the  little  loved  ones  that  cling  around 
you,  the  tendrils  of  their  affections 
cling  around  your  heart  like  tne  vine 
around  the  giant  oak.  You  could  not 
have  so  forgotten  yourself  as  to  feel 
that  in  placing  the  brand  of  disgrace 
upon  the  brow  of  Jim  Ferguson  that 
you  were  not  also  inflicting  it  upon 
the  dear  wife  and  two  dear  little  chil- 
dren that  he  loves  as  dearly,  no  doubt, 
as  you  love  yours.  That's  all  I  have 
to  say,  Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Address    of    Senator    Liattimore. 

Mr.  President  and  Gentlemen  of 
the  Senate:  I  do  not  believe  that  any 
man  ever  felt  more  keenly  the  sol- 
emnity of  the  passing  hour  than  does 
the  Senator  from  Tarrant  feel  this.  I 
want  to  congratulate  my  brethren  of 
the  Senate  that  for  four  long  weeks 
they  have  taken  part  in  this  exceed- 
ingly extraordinary,  thank  God,  situ- 
ation, with  so  little  of  heat,  so  little 
of  friction,  and  so  much  of  courtesy 
and  so  much  of  forbearance  and  such 
a  splendid  exhibition  of  the  spirit  that 
ought  to  characterize  the  Senate  of 
Texas.  If  I  may,  Mr.  President,  T 
want  to  pay  special  tribute  to  my 
brethren  of  the  Senate  who,  in  the 
crucial  hour  of  voting  upon  tire  ques- 
tion of  sustaining  these  charges,  have 
put  from  them  those  ties  of  friend- 
ship and  those  ties  of  personal  obliga- 
tion and  have  held  before  them  the 
single  standard  of  devotion  to  their 
duty  and  obedience  to  their  oaths  as 
Senators  upon  this  floor.  I  know 
that  many  men  have  voted  contrary 
to  their  own  feelings,  and  I  say,  Mr. 
President,  that  it  marks  a  high  tide 
in  the  kind  of  men  that  we  ought  to 


have  to  represent  an  Imperial  State 
like  this,  when  men  can  rise  superior 
to  their  own  personal  feelings  and 
their  own  individual  desires  and  vote 
with  an  eye  single  to  their  duty,  to 
their  State,  to  their  consciences,  and 
to  their  God.  I  shall  not  call  in  ques- 
tion, unless  I  be  betrayed  by  the 
feebleness  of  my  speech  this  after- 
noon, the  motives  of  any  man  upon 
this  floor.  I  realize,  however,  that 
we  do  do  that  unconsciously,  for  my 
distinguished  friend,  the  Senator 
from  El  Paso,  in  presuming  to  gently 
and"  lovingly  chastise  the  Senator 
from  Jefferson,  fell  into  the  same 
error  when  he  said  that  no  man  on 
the  floor  of  this  Senate  ought  to  per- 
mit himself  to  vote  here  in  a  spirit 
of  vengeance,  no  man  ought  to  per- 
mit himself  to  vote  in  a  desire  to 
inflict  vengeance  upon  his  fellow 
man,  and  that  a  man  ought  not  only 
to  remember  the  unfortunate  Re- 
spondent in  this  case,  but  he  ought 
to  remember  those  who  are  depend- 
ent upon  him,  those  who  are  near  and 
dear  to  him.  We  say  things  like 
that,  Mr.  President,  out  of  the  hu- 
manity of  us,  for  we  are  all  human; 
and  yet  my  distinguished  friend  from 
DeWitt,  also  intensely  human,  says 
we  ought  to  refer  this  question  as  to 
the  ineligibility  of  this  Respondent 
to  the  people.  I  am  sure,  Mr.  Presi- 
dent, that  if  the  Senate  of  Texas  or 
a  majority  of  them  feel  that  they 
would  not  be  true  to  their  oaths  and 
feel  that  they  would  not  be  true  to 
their  positions  and  to  their  duty  if 
they  did  as  my  friend  from  DeWitt 
suggests  and  referred  this  to  the 
people,  I  am  sure  that  he  would  not 
mean  any  reflection  upon  them  what- 
soever. I  am  sure  that  when  the' 
judge  stands  to  pass  sentence  upon 
the  unfortunate  prisoner,  that  that 
judge  would  feel  it  to  be  a  reflection 
upon  him  for  any  man  to  come  be- 
fore him  and  say,  "Sire,  I  prefer  that 
you  not  impose  the  sentence  of  the 
law;  I  prefer  that  you  leave  this  to 
the  judgment  of  the  people."  I  am 
sure,  Mr.  President,  that  the  Senator 
from  DeWitt  does  not  mean  to  say 
that  if  it  is  the  judgment  of  a  ma- 
jority of  the  Senate  that  it  is  their 
duty  under  the  plain  language  of  the 
Constitution,  which  compels  them  to 
follow  the  language  of  the  law  as 
written,  that  they  are  recreant  to 
their  trust. 
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Mr.  President,  and  gentlemen  of 
the  Senate,  it  appears  to  me  that  we 
ought  to  try  to  get  at  the  intent  of 
the  framers  of  the  Constitution;  we 
ought  to  try  to  understand  what  the 
language  that  they  wrote  means;  we 
ought  to  make  up  our  minds  as  to 
what  our ,  duty  is  under  that  lan- 
guage. Then  we  ought  not  to  want 
to  refer  it  to  the  people,  but  we 
ought  to  stand  here  and  say  that, 
"A.s  far  as  I  am  concerned,  I  am  go- 
ing to  do  that  and  do  it  myself  and 
do  it*  now  which  the  language  of  the 
Constitution  impels  and  compels  me 
to  do."  I  do  not  know,  Mr.  Presi- 
dent, whether  the  framers  of  our 
Constitution  had  in  mind  when  they 
framed  our  Constitution  the  language 
of  the  Constitution  of  17  76  and  the 
decision  of  the  High  Court  of  Im- 
peachment in  the  Pickering  case  in 
1803.  There  is  no  better  settled  rule 
of  law  and  construction  in  this 
State,  however,  than  this,  that  when 
there  has  been  a  legislative  enact- 
ment and  when  there  has  been  a  sub- 
sequent judicial  interpretation  and 
then  another  legislative  act  upon  the 
same  subject,  that  they  will  consider 
that  the  second  legislative  act  was 
had  in  reference  to  the  judicial  in- 
terpretation put  udoii  the  first,  and 
the  courts  will  take  that  into  con- 
sideration in  construing  the  second 
act  of  the  Legislature.  The  Constitu- 
tion of  the  United  States  was  written 
by  the  hand  of  Thomas  Jefferson, 
that  hand  that  swept  the  political 
heartstrings  of  every  loyal  son  of 
Democracy  in  the  last  one  hundred 
and  fifteen  years.  That  Constitution 
said  that  punishment  in  cases  of  im- 
peachemnt  shall  not  extend  "any 
further  than".  In  1803,  Mr.  Pick- 
ering, a  Justice  of  New  Hampshire, 
was  tried  by  the  Senate  of  the  United 
States.  He  was  at  that  time  insane; 
he  was  at  that  time  in  such  an  en- 
feebled bodily  condition  that  he 
could  not  be  brought  to  the  bar  of 
the  Senate;  when  they  sent  their 
process  for  him  the  return  upon  that 
process  certified  that  his  condition  of 
health,  his  condition  of  mind,  was 
such  that  he  could  not  be  brought  to 
the  bar  of  the  Senate  without  serious- 
ly jeopardizing  his  life,  and  the  Sen- 
ate of  the  United  States  proceeded 
to  render  a  default  judgment  without 
hearing  all  the  evidence  in  support 
of  the  articles  of  impeachment,  and 


merely  said  that  this  man,  who  is 
tottering  on  the  brink  of  the  grave, 
this  man  who  will  in  a  few  short 
hours  stand  in  the  presence  of  his 
Maker  and  answer  for  the  sins  com- 
mitted in  the  body,  this  man  shall 
be  removed  from  office.  They  went 
no  further.  The  question  was  not 
raised  whether  they  should  go  fur- 
ther. No  form  of  dual  judgment  was 
submitted/  nothing  further  was  in- 
volved. 

Senator  Hudspeth:  Will  the 
Senator   yield? 

Senator  Lattimore:      Yes,  sir. 

Senator  Hudspeth:  Senator,  ac- 
cording to  your  contention,  whether 
the  question  was  raised  or  not,  it 
would  have  been  the  duty  of  the 
Senate  of  the  United  States  also  to 
have  rendered  judgment  debarring 
him  forever  from  holding  office,  if 
they  had  followed  strictly  the  Con- 
stitution   as    you    propose. 

Senator  Lattimore:  Well,  I  will 
come  to  a  discussion  of  my  views 
on  that,  Senator,  in  the  connected 
order  in  which  I  want  to  present, 
as  brieny  as  possible,  my  views. 
For  us  to  speculate  as  to  what  the 
judgment  of  the  United  States  Senate, 
would  have  been  if  the  question  had?, 
been  raised,  would  be  but  idle  specu- 
lation. Many  and  many  a  court,  many 
and  many  a  position,  many  and  many 
a  Senate  has  taken  action  with  consid- 
eration and  for  purposes  and  in- 
fluenced by  things  which  do  not  ap- 
pear in  the  record.  In  18  45,  when 
Texas  came  into  the  United  States 
and  the  original  Constitution  of  Texas 
was  written,  it  was  written  by  the 
hands  of  college  graduates  and  men 
who  put  into  that  Constitution  that 
which  they  intended  to  put  into 
that  Constitution.  They  wrote  in 
there  that  punishment  shall  extend 
"only  to"  removal  from  office  and 
disqualification  from  holding  office. 
Now,  my  distinguished  friend  from 
DeWitt,  admiration  for  whom  al- 
ways wells  high  in  the  breast  of  tho 
Senator  from  Tarrant,  says  if  they 
had  wanted  to  be  specific  they 
should  have  put  the  word  "only"  in 
another  place,  for  he  says,  if  I  say, 
"you  shall  only  go  to  the  Driskill 
Hotel,"  and  I  wanted  to  make  that 
specific  I  would  have  said,  "you- 
shall  go  to  the  Driskill  Hotel  oniy." 
Now,  the  Senator  from  Tarrant  does 
not  claim  to  be  any  such  master  of 
correct  English  nor  any  such  master 
of     correct     rhetoric     as     my     dis- 
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tinguished  friend  erstwhile  from 
Virginia;  but  the  Senator  from  Tar- 
rant is  unable  to  see  how,  if  a  con- 
tract or  a  law  or  an  agreement  says 
"You  shall  only  go  to  a  certain 
city,"  that  it  is  less  specific  than 
if  I  said,  "You  shall  go  to  a  certain 
city  only."  It  may  be  the  Senator 
from  Tarrant  is  not  correct,  and  if 
so,  the  Senator  from  Bexar,  I  am 
sure  will  enlighten  him.  But  the 
framers  of  our  Constitution  said, 
""The  punishment  in  cases  of  im- 
peachment shall  extend  only  to  re- 
moval from  office  and  disqualifica- 
tion from  holding  office."  How- 
•ever,  they  went  further  and  said 
this:  They  wrote  in  the  latter 
part  of  that  same  Constitutional 
clause  this:  "A  party  convicted  on 
impeachment  shall  also  be  subject 
to  indictment,  trial  and  punishment 
according  to  law."  That  is  in  the 
same  clause  in  the  Constitution. 
Following  that,  we  have  enacted  in 
this  State  a  code  of  laws,  and  we. 
(cannot  try  a  man  in  this  State  for 
.any  offense  except  that  offense  be 
written  in  the  statutes  and  its  pun- 
ishment be  affixed.  We  can  scarce- 
ly imagine  any  kind  of  crime  com- 
mitted in  this  country  for  which 
there  has  not  been  prepared  and  to 
which  there  is  not  affixed  a  pun- 
ishment. I  take  it  that  that  was  put 
there  for  a  purpose.  It  was  the  in- 
tention of  the  Legislature — of  the 
framers  of  the  Constitution  in  writ- 
ing that  clause  in  the  Constitution 
to  say:  "The  punishment  for  im- 
peachment shall  extend  only" — to 
what?  "removal  from  office  and  dis- 
qualification for  holding  office."  I 
say,  my  fellow  Senators,  that  you 
cannot  go  beyond  that,  if  there  be 
any  beyond;  you  cannot  go  this 
side  of  it  if  there  be  any  this 
side.  Anything  else  than  that  is 
punishable  by  law,  is  subject  to  in- 
dictment, is  subject  to  a  hearing  be- 
fore a  court  and  a  trial  in  a  court. 
Anything  else  conceivable  in  the 
mind  of  a  Texan  except  what?  Im- 
peachment. Why,  my  .friend  from 
DeWitt,  and  to  a  certain  extent  my 
distinguished  friend  from  Jeffer- 
son, draw  some  imaginary  boundary 
line  and  say  that  the  intent  of  the 
framers  of  the  Constitution  was  to 
say  that  you  may  start  from  here, 
from  now,  from  nothing,  and  go  on 
up  to  a  certain  outside  boundary 
line,  and  the  outside  boundary  line 
of  the  punishment  for  impeachment 


shall  be  removal  from  office  ,  and 
disqualiification  for  office.  But, 
Mr.  President,  a  proposition  of  that 
kind  to  my  mind  is  absolutely  un- 
tenable and  unthinkable.  Why,  my 
distinguished  friend  sitting  here 
on  my  right,  the  Senator  from  El 
Paso,  just  gave  utterance  a  few  mo- 
ments ago  to  an  absolute  denial  of 
that  proposition,  in  my  mind,  when 
he  says  that  in  his  judgment  there 
can  be  no  greater  punishment  than 
that.  Why,  a  man  said,  "I  would 
rather  be  hung  than  to  be  removed 
from  office  and  disqualified.'*'  An- 
other man  might  say,  "I  would 
rather  go  to  the  penitentiary  for 
thirty  years  than  to  be  removed 
from  "office  and  disqualified."  In 
other  words,  if  you  are  going  to  say 
that  removal  from  office  and  dis- 
qualification for  holding  office  is 
the  outside  limit  and  that  it  em- 
braces all  this  side,  and  that  you 
may  inflict  upon  a  man  anything 
that  is  this  side  of  that  boundary 
limit,  then  some  man  might  get  up 
on  the  floor  of  the  Senate  and  say 
by  a  simple  resolution  or  motion, 
"I  move  that  this  Respondent  be 
hung,"  or  "I  move  that  this  Re- 
spondent be  punished  by  confine- 
ment in  the  penitentiary."  The  an- 
swer to  that  would  be,  my  dear  sir, 
"You  cannot  inflict  upon  that  man 
this  punishment,  because  why?  Be- 
cause in  obedience  to  the  other  con- 
stitutional mandate  the  Legislature 
has  fixed  the  punishment  for  mur- 
der, fixed  as  punishment  the  death 
sentence  and  fixed  as  punishment 
confinement  in  the  penitentiary." 
It  was  suggested  by  some  gentleman 
in  the  committee  that  you  might 
punish  him  by  removing  him  from 
office  for  thirty  days  or  by  remov- 
ing him  from  office  for  sixty  days, 
and  I  believe  no  less  a  distinguish- 
ed man  than  my  friend  from  DeWitt 
said,  "You  may  punish  him  by  im- 
posing a  fine  or  by  assessing  the 
cost  of  this  proceeding  against  him." 
Gentlemen,  I  dissent  absolutely 
from  that.  Gentlemen  of  the  Sen- 
ate, I  say  to  you  that  the  language 
of  our  Constitution  is  absolutely  ex- 
clusive of  anything  else  that  a  man 
might  choose  to  claim  beyond  that 
or  anything  that  a  man  might 
choose  to  claim  less  than  that,  be- 
cause when  you  say  it  is  exclusive 
you  state  that  to  the  whole  Senate 
and  allow  them  to  float  on  an  ex- 
pedition  and      decide4  according     to 
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the  individual  views  of  the  Sena- 
tors, to  decide  whether  a  certain 
punishment  that  might  be  desired 
to  be  inflicted  upon  this  unfor- 
tunate Respondent  was  less  or 
greater,  and  if  a  majority  of  the 
Senate  said  that  hanging  was  less, 
in  the  opinion  of  the  gentlemen 
who  say  that  removal  and  disquali- 
fication from  office  is  the  outside 
limit,  they  should  hang  him.  No 
man  in  the  world  could  long  give 
credence  to  a  philosophy  of  that  kind. 
No  man,  it  seems  to  me,  with  a  log- 
ical mind  could  long  give  assent  to  a 
proposition  of  that  kind.  No,  Mr. 
President,  and  gentlemen  of  the  Sen- 
ate, it  was  not  the  intention  of  the 
framers  of  the  Constitution  to  inflict 
upon  a  man  worthy  or  unworthy  of 
impeachment  any  punishment  which 
can  be  inflicted  upon  a  man  for  an 
offense  which  is  indictable  and  punish- 
able under  the  laws  of  this  State.  For 
this  high  crime — for  this  grave  misde- 
meanor, the  framers  of  the  Constitu- 
tion intended  to  do  what  and  to  say 
what?  They  intended  to  say  this: 
that  if  in  the  judgment  of  two-thirds 
of  the  members  of  the  highest  law- 
making body  of  the  State  of  Texas, 
the  Respondent  is  guilty,  then  he  must 
be  removed  from  office  and  not  per- 
mitted to  hold  office.  That  is  the  pun- 
ishment, and  that  is  the  only  punish- 
ment. You  may  consider  it  graver, 
you  may  consider  it  less  grave;  you 
may  consider  it  more  serious,  or  not 
so  serious,  as  you  please.  The  ques- 
tion, gentlemen,  is  not  what  I  want 
or  you  want  to  do;  the  question  is 
not  what  I  may  feel  like  doing  or 
what  any  other  man  may  feel  like 
doing.  The  question  is:  What  is  the 
— "Thus  sayeth  the  Constitution,  and 
thus  sayeth  the  law."  My  distin- 
guished friend  from  DeWitt  cites  a 
precedent,  and  I  want  to  say  to  you 
gentlemen  that  I  am  a  lawyer  of  ordi- 
nary ability;  of  course,  I  might  not 
permit  anybody  else  to  subscribe  to 
that  doctrine,  but  it  is  absolutely  true., 
and  I  want  to  say  to  you,  as  was  said 
by  a  distinguished  friend  of  mine  in 
a  little  treatise  on  that  subject,  that 
more  evils  have  been  done  and  more 
wrongs  have  been  .perpetrated  under 
the  name  of  precedent  than  under  any 
other  one  single  theory  that  is  known 
to  the  law.  A  court  decides  a  case 
upon  a  given  state  of  facts;  another 
court  in  another  jurisdiction,  upon  a 
different  state  of  facts,  attempts  to 
apply  that  law  and  edges  a  little  furth- 


er away;  another  court  in  another 
jurisdiction  edges  a  little  further,  and 
by  and  by  that  is  cited  as  a  precedent, 
which  has  no  application.  Now,  my 
friend  from  DeWitt  cites  the  Picker- 
ing case  as  a  precedent  here  under  a 
Constitution  the  verbiage  of  which  is 
absolutely  different  from  ours,  under 
a  state  of  facts  when,  for  all  we  know, 
that  Senate  may  have  been  moved  by 
a  feeling  of  the  infirmity,  mental  and 
physical,  of  the  Respondent  in  that 
case.  He  cites  the  Humphreys  case  in 
1862,  and  cites  the  case  from  Califor- 
nia to  which  I  shall  invite  my  friend's 
attention  in  a  moment.  The  Hum- 
phreys case,  the  second  case  of  con- 
viction in  the  National  Senate,  cannot 
be  cited  here  as  a  precedent.  In  that 
case  the  presiding  officer  held,  over 
the  vote  of  the  Senate,  that  the  ques- 
tion is  divisible.  I  am  struck  with  the 
argument  of  Mr.  Collamer  in  the 
Humphreys  case.  Mr.  Collamer  says: 
"Mr.  President,  if  the  question  be 
divisible,  if  you  put  this  question, 
Shall  the  Respondent  be  removed  from 
office?  and  then  if  you  put  the  other 
question.  Shall  the  Respondent  be 
disqualified  from  office?  and  the  vote 
be  in  the  negative  as  to  the  first  prop- 
osition, where  will  you  be  on  the  sec- 
ond proposition,  Mr.  President,  if  a 
majority  of  the  Senate  under  the  mo- 
tion is  impaled  upon  the  dilemma, 
either  horn  of  it,  if  the  question  be 
divisible?"  No  question  is  divisible 
unless  both  parts  of  it,  both  seg- 
ments of  it  or  either  segment  of 
it  can  be  stated  and  voted  uoon 
independent  one  of  the  other.  That 
is  as  true  absolutely  as  I  am  stand- 
ing on  the  floor,  and  Mr.  Col- 
lamer said:  "Mr.  President,  if  the 
auestion  be  divisible  and  you  put 
the  first  one  and  the  vote  be  in  the 
negative,  what  about  the  second  one?" 
And  the  Chairman  could  not  answer 
the  question  and  referred  it  to  the 
entire  Senate  and  the  entire  Senate 
upon  the  amendment  offered  by  Mr. 
Trumbull  of  Illinois,  voted  that  it  was 
indivisible,  and  thereafter,  I  think,  on 
the  motion  of  Mr.  Davis  of  Kentucky, 
separated  them  and  voted  upon  them. 
I  have  before  me  the  proceedings  of 
the  National  Congress  in  1862  in  June, 
at  which  that  extraordinary  action  was 
taken.  But  my  friend  from  DeWitt — 
and  I  never  can  think  of  him  without 
thinking  of  the  Old  Dominion;  I  never 
can  think  of  him  except  I  think  of 
all  that  line  of  men  and  women  up 
there  who  were  the  pink  of  chivalry 
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and  the  perfection  of  loveliness — my 
friend  from  DeWitt  cites  the  Hardy- 
case  from  California  and  says  that  the 
Hardy  case  was  under  a  Constitution 
exactly  similar  in  verbiage  and  lan- 
guage to  ours,  and  that  is  true;  but 
my  friend  from  DeWitt  unfortunately 
reads  from  Foster  on  Impeachments, 
which  he  has  open  there  on  his  desk 
before  him.  In  other  words,  he  reads 
an  interpretation  of  a  Connecticut 
lawyer — and  that  is  what  Mr.  Foster 
was — on  the  actions  of  Mr.  Hardy, 
who  was  a  California  Democrat — an 
interpretation  put  upon  the  actions  of 
a  California  Democrat  in  1862  by  a 
Connecticut  Republican.  My  friend 
from  DeWitt,  who  is  of  the  South,  a 
Southerner,  reads  from  Foster,  and 
stated  from  his  desk  this  morning  tnat 
Judge  Hardy  was  charged  with  cor- 
ruption and  malfeasance  in  office  and 
that  if  the  Senator  from  DeWitt  had 
been  in  the  California  Senate  he  be- 
lieved he  himself  would  have  voted 
for  the  extreme  penalty  in  that  case. 
Oh!  I  appeal  from  the  Senator  from 
DeWitt  stating  conclusions  of  Mr.  Fos- 
ter, a  Connecticut  Republican.  I  ap- 
peal to  the  Senator  from  DeWitt  with 
the  facts  before  him.  What  were  the 
facts?      Mr.  Hardy — 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimore:      I  yield. 

Senator  Bailey:  Senator,  why 
don't  you  say  all  I  said?  I  went  on 
further  and  stated  he  was  convicted 
of  speaking  disrespectfully  of  the 
Confederacy  and   Jefferson   Davis. 

Senator  Lattimore:  Yes,  but  I 
just  wanted  to  call  attention  to  that 
trial.  I  could  not  say  all  you  said, 
because  I  haven't  the  power  of  lan- 
guage you  have,  Senator;  it  would 
be  utterly  impossible  for  me  to  do 
that — I  am  going  to  try  to  do  it  as 
best  I  can.  The  Senator  from  DeWitt, 
may  be,  will  permit  me  to  say 
that  there  were  twenty-two  charges 
against  Judge  Hardy,  many  of  which 
did  involve  official  corruption  and 
malfeasance  in  office,  and  he  was 
almost  unanimously  acquitted  of 
about  eighteen  of  them  and  he  was 
convicted  upon  only  one  of  them,  and 
what  was  that  one  charge?  My 
friend  from  DeWitt  knows  that  he 
was  charged  with  getting  out  with 
a  party  of  friends  and  offering  a  toast 
to  Jefferson  Davis  and  Southern  Con- 
federacy. Would  my  friend  from 
DeWitt  have  us  to   understand  tha*; 


if  he  had  been  in  the  California  Leg- 
islature and  a  man  had  been  charged 
with  saying,  "Hurrah  for  Jefferson 
Davis  and  the  Southern  Confed- 
eracy!" he  would  have  voted  for  the 
extreme  penalty  in  a  case  of  that 
kind? 

Senator  Bailey:     No.  sir. 

Senator  Lattimore:  No,  no,  my 
friend  would  have  done  as  Merritt 
and  as  a  number  of  the  other  Sen- 
ators did  in  that  case;  he  would  have 
said  that  Judge  Hardy  was  absolutely 
within  his  rights.  But  my  friend 
from  Bexar  is  to  follow  me  and  I 
want  to  call  the  attention  of  mv 
friend  from  DeWitt  and  my  friend 
from  Bexar  and  any  other  man  who 
relies  upon  this  California  case  to 
this  situation:  that  the  proceeding" 
in  California  in  the  Hardy  case  it  was 
not  a  constitutional  proceeding.  Why 
do  I  say  that?  In  California  in  1851 
this  statute  was  enacted  on  the  sub- 
ject of  impeachment;  I  read  Sections 
64  and  65  of  the  California  statute 
and  ask  the  attention  of  both  my 
friend  from  DeWitt  and  my  friend 
from  Bexar  to  the  language  of  this 
statute.  I  know  that  the  Constitu- 
tion of  California  was  similar  in 
verbiage  to  ours,  but  this  proceeding, 
as  I  shall  show  you  in  a  minute,  was 
a  statutory  proceeding,  under  a  stat- 
ute, and  cannot  be  cited  as  a  prece- 
dent here.  This  is  the  language  of 
the  statute:  "On  the  adoption  of 
the  resolution" — now,  this  is  the  res- 
olution in  regard  to  punishment — 
"On  the  adoption  of  the  resolution  by 
a  majority  of  the  members  present 
and  voting  on  the  question  of  con- 
viction or  acquittal,  the  same  shall 
be  the  judgment  of  the  Senate.  The 
judgment  may  be  that  the  defendant 
be  suspended  and  removed  from 
office" — then  there  is  your  comma, 
that  you  lay  so  much  stress  on — "or 
that  he  be  removed  from  office  and 
disqualified  to  hold  any  office  of 
honor,  trust  or  profit  under  this 
State."  Now,  knowing  these  distin- 
guished gentlemen  as  I  know  them, 
having  confidence  in  their  honor  and 
their  integrity  and  their  wTllingness 
to  stand  up  for  the  right,  they  would 
not  have  sought  to  give  it  as  a  prece- 
dent to  the  Senate  of  Texas  had  they 
known  that  was  a  statutory  proceed- 
ing, under  a  statute  which  gave  the 
California  Senate  authority  to  either 
remove  from  office  and  suspend  him, 
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or  remove  from  office  and  disqualify 
him.  Am  I  further  justified  in  that 
statement — 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimor:      I  yield. 

Senator  Bailey:  But,  Senator,  in- 
dependent of  that,  the  Constitution 
of  California  was  in  force  and  effect 
at  that  time,  with  the  provision  in  it 
that  it  could  only  extend  to  removal 
and  disqualification,  wasn't  it? 

Senator  Lattimore:      Sure. 

Senator  Bailey:  Then  why  put  it 
off  on  the  statute? 

Senator  Lattimore:  Because  they 
did.  I  am  just  going  to  show  you, 
Senator, — and  I  don't  want  to  make 
you  squirm,  but  want  you  to  listen. 
Now,  here  is  the  Hardy  case,  the  pro- 
ceedings from  beginning  to  end,  and 
I  submit  it  to  my  friend,  the  Senator 
from  DeWitt,  and  ask  him  to  find  a 
single  reference  to  the  Constitution 
in  this  transcript  of  the  Hardy  case. 
But  listen:  I  find  when  they  were 
getting  ready  in  the  preliminary  pro- 
ceedings, getting  ready  for  this  trial, 
on  page  11,  Mr.  Campbell  says,  "This 
statute  provides  that  the  answer 
may  be  either  oral  or  written.  Of 
course,  that  is  a  matter  entirely 
within  the  discretion  of  the  Respond- 
ent"— no  reference  to  the  Constitu- 
tion, but.  to  the  statute.  I  turn  over 
on  page  12  and  find  this:  "The 
statute  regulating  proceedings  in 
these  cases  provides  that  at  the  time 
and  place"  and  so  on.  I  go  further 
down  and  find  this  from  another 
man:  "The  statutory  oath  shall  be 
administered,"  and  on  page  13  1  find 
this  by  another  Senator:  "But  our 
statute  prescribes  the  mode  of  pro- 
ceeding"— showing  that  they  were 
going  according  to  a  statute  and  not 
according  to  the  single  lode  star  of 
the  Constitution. 

Senator  Bailey:      Will  the  Senator 
yield? 

Senator   Page:      Will   the   Senator 
yield? 

Senator  Lattimore:     I  yield  to  the 
Senator  from  DeWitt  first. 

Senator  Bailey:  -I  don't  want  to 
sqirm  and  don't  want  you  to  dodge. 
Senator  Lattimore:  I  won't. 
Senator  Bailey:  You  won't  take 
the  position  before  the  Legislature 
or  anywhere  else  that  the  Legisla- 
ture of  California  can  abrogate  the 
Constitution  with  a  statute? 


Senator  Lattimore:  No,  sir,  I 
don't.  But  if  you  take  the  record 
of  a  trial  and  find  that  the  men 
who  were  conducting  that  trial 
throughout  referred  to  the  statute 
and  referred  to  the  statute  again, 
and  the  statute  gave  them'  a  right  to 
do  a  certain  thing  that  was  unconsti- 
tutional, if  you  please,  and  they  did 
that  thing,  wouldn't  you  believe 
that  by  their  constant  reference  to 
the  statute  that  they  were  acting  un- 
der the  statute? 

Senator  Bailey:  Will  the  Sen- 
ator   yield? 

Senator  Lattimore:      Yes,  sir. 

Senator  Bailey:  Wouldn't  it  be 
a  more  reasonable  conclusion  to  ar- 
rive at  that  the  Legislature  of  Cal- 
ifornia recognized  the  Constitution 
of  California  when  they  passed 
that  statute  authorizing  a  lesser 
penalty  than  that  prescribed  by  the 
Constitution? 

Senator  Lattimore:  If  we  were 
left  to  presumption,  Senator,  it 
might  be;  but  I  have  read  to  you 
the  preliminaries,  and  now  I  want 
to  turn  over  and  read  what  was 
done  when  they  decided  the  penalty, 
and  the  only  thing  that  is  said,  and 
I  challenge  any  man  to  find  any 
other  reference  in  that  discussion  of 
the  penalty  question  or  anywhere 
else  I  have  been  able  to  find  in  the 
transcript  of  the  Hardy  case.  Here 
is  what  Senator  Perkins  said,  and 
it  is  the  only  thing — this  is  on  page 
69  5  in  the  Hardy  Impeachment 
Trial. 

Senator  Hudspeth:  Is  that  a 
State  case? 

Senator  Lattimore:  Yes,  sir. 
Senator  Perkins  said  this:  "I 
think  that  we  can  pass  judgment 
now,  as  well  as  at  any  other  time. 
Evening  sessions  are  always  dis- 
agreeable"— in  that,  the  Senator 
from  Fannin  and  I  agree,  I  think — 
"usually  somewhat  disorderly — all 
the  evening  sessions  that  I  have  ever 
witnessed  were.  This  is  a  matter 
of  serious  consequence.  Our  judg- 
ment in  regard  to  this  matter 
should  be,  I  think,  given  in  the  day 
time."  Now,  listen:  "The  statute 
provides" — does  he  say  the  Consti- 
tution? No — "The  statute  pro- 
vides that  it  may  be  one  thing  or 
another" — 

Senator  Page:  Will  the  Senator 
from  Tarrant  yield? 

The  Chair:     Does  the  Senator  from 
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Tarrant  yield  to  the  Senator  from 
Bastrop? 

Senator   Lattimore:      Yes,    sir. 

Senator  Page:  The  Senator  from 
DeWitt  has  directed  your  attention 
to  exactly  what  I  wanted  to.  I 
want  to  repeat,  the  Constitution  of 
the  State  of  California  at  the  time 
of  the  trial  was  exactly  in  the  same 
language  as  the  Constitution  of 
Texas. 

Senator  Lattimore:  It  was,  Sen- 
ator. 

Senator  Page:  Don't  you  believe, 
Senator,  that  when  that  statute  was 
passed  •  the  California  Legislature 
believed  that  that  Constitution  pro- 
vided that  they  could  inflict  either 
one  penalty  or  the  other  or  both  of 
them — else,  why  the  passage  of  the 
statute  in  the  face  of  the  Consti- 
tution? If  the  Constitution  of  Cal- 
ifornia says  one  thing  and  the  Stat- 
ute says  another,  which  would  you 
follow,    Senator? 

Senator  Lattimore:  Well,  my  re- 
ply to  that  would  be,  the  thing  sug- 
gested by  the  Senator  from  Bastrop, 
suggested  itself  to  my  mind  as  the 
reason  why  this  statute  Was  as  it 
is.  That  may  be  the  reason.  But 
to  cite  the  Hardy  case  here  and  say 
it  was  under  the  Constitution,  when 
it  was  almost  wholly,  if  not  wholly, 
under  the  statute,  does  not  seem  to 
me  to  be  fair. 

Senator  Page:  Will  the  Senator 
yield    further? 

Senator  Lattimore:      Yes,  sir. 

Senator  Page:  If  the  Senator, 
then,  admits  the  statute  in  the 
Hardy  case  was  the  construction 
placed  by  the  Legislature  of  Cali- 
fornia on  the  Constitution  of  Cali- 
fornia, it  is  exactly  what  we  are 
saying  here  about  our   Constitution. 

Senator  Lattimore:  Yes,  they 
said  you  could  suspend  him.  I  un- 
derstand that  the  Gentleman  from 
Bexar  and  the  Gentleman  from  De- 
Witt  say  it  is  a  necessary  conse- 
quence of  conviction  that  he  be  re- 
moved from  office.  That  was  not 
a  necessay  consequence  under  the 
California  Legislature's  construc- 
tion of  their  Constitutional  provis- 
ion, because  you  could  suspend  him 
for  ten  days  or  thirty  days  or  fif- 
teen minutes.  Now,  that  is  not  the 
construction  that  has  been  placed 
upon  this  in  the  Committee — and  I 
am  sure  I  violate  no  confidence 
wben  I  say  that  out  here  in  open 
conference. 


Senator  Page:  The  California 
Senate  must  have  proceeded  under 
the  provisions  of  the  Constitution 
and  not  under  a  statute,  because  if 
one  or  the  other  must  yield,  then 
the  statute  must  yield  to  the  Consti- 
tution. 

Senator  Lattimore:  Well,  I  am 
saying  this,  Senator;  that  the  record 
we  have  shows  that  it  was  strictly 
under  the  statute  and  that  there 
was  no  reference  to  the  Constitu- 
tional provision.  If  we  were  here 
trying  a  man  under  a  statute,  if  that 
statute  went  beyond  the  Constitu- 
tion, we  would  have  up  a  different 
question;  but  we  are  here  trying  a 
man  under  the  Constitution  and 
under    the    Constitution    alone. 

Senator  Hudspeth:  Will  the 
Senator  yield? 

Senator  Lattimore:  Yes,  I  glad- 
ly yield. 

Senator!  Hudspeth:  Mr.  Presi- 
dent, the  oath  a  Senator  takes  in 
this  State  is  that  he  will  uphold  the 
Constitution,  and  the  presumption 
is  that  he  will  pass  laws  in  con- 
formity thereto.  While  I  contend 
we  have  nothing  but  remnants  left 
in  Texas,  still  we  take  an  oath  that 
we  will  protect  the  remnants.  Isn't 
it  fair  to  presume  that  the  Legisla- 
ture in  California  when  they  passed 
this  act  took  the  same  oath  that  the 
Legislature   of  Texas  takes? 

Senator  Lattimore:  I  don't  like 
to  answer  such  propositions,  but  the 
Senator  from  El  Paso  and  I  voted 
last  week  for  the  passage  of  a  bill 
for  the  relief  of  our  drouth  str/cken 
friends  in  West  Texas. 

Senator  Hudspeth:  We  stated 
we  had  great  doubts  about  the  va- 
lidity of  the  Attorney  General's 
opinion. 

Senator  Lattimore:  Exactly,  and 
that  may  have  been  the  opinion  of 
these  gentlemen  here.  I  am  simply 
saying  that  the  fact  that  a  law  is 
passed  by  the  Legislature  and  is 
upon  the  books  is  no  guarantee  of 
its  constitutionality.  The  Constitu- 
tion is  above  the  law.  But  what  I 
was  going  to  do  was  to  call  the  at- 
tention of  my  friend  from  DeWitt  to 
the  fact  that  the  Hardy  case  is  not 
a  precedent  in  this  case  here  this 
afternoon,  because  it  was  conducted 
solely  under  the  statute  and  the 
constitutionality  of  the  statute  was 
not  raised  and  no  question  was 
raised  except  that  we  are  proceed- 
ing   under      the      statute.      Senator 
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Perkins  says:  "The  statute  provides 
that  it  may  be  one  thing  or  another; 
removal  from  office,  with  perpetual 
disqualification  from  ever  holding 
office  again;  removal  from  office, 
without  any  disqualifications."  We 
have  no  such  statute  in  this  case. 
Neither  have  we  anything  unless  we 
want  to  read  into  the  Constitution 
that  which  I  think  is  not  there. 

Now,  Mr.  President,  my  friend  from 
DeWitt  refers  to  the  fact  that  there 
was  a  comma  in  the  proceedings  of 
the  Constitutional  Convention.  Well, 
I  am  not  going  to  contend  with  him 
on  articles  of  grammar.  He  says  that 
when  the  framers  of  the  Constitution 
wrote  the  minutes  and  said  that  the 
punishment  in  cases  of  impeachment 
shall  extend  only  to  removal  from  of- 
fice they  put  a  comma  there  and  went 
on  and  said  "disqualification  from  of- 
fice." Well,  I  don't  know,  I  asked  my 
friend,  the  Senator  from  Fannin,  who 
is  a  school  teacher,  what  he  thought 
of  the  effect  of  putting  a  comma  in 
there — ■ 

Senator  Gibson:  I  desire  to  say 
that  I  have  not  practised  for  a  long 
while  and  &m  not  an  authority  on  that 
proposition. 

Senator  Lattimore:  I  can't  say, 
but  I  listened  with  both  ears  to  my 
friend  from  DeWitt  to  elucidate  the 
value  of  a  comma  there,  but  he  said 
there  was  a  comma  there  and  went 
on  to  other  and  bigger  things.  I  just 
turned  and  opened  my  statute,  which 
happened  to  be  lying  on  my  table.  Of 
course,  the  printers  in  Texas  and  re- 
visers of  our  statutes  may  not  be  as 
particular  about  their  commas  as  they 
were  in  olden  days,  but  I  feel  thai 
when  it  says  theft  of  property  from 
fifty  dollars  down  shall  be  punished 
by  imprisonment  in  the  county  jail 
for  not  over  two  years,  and  so  forth, 
then  comma — comma,  one  right  there, 
and  then  put  to  hard  work  on  the 
county  roads,  and  then  there  is  a 
comma,  Senator,  and  then  there  is  an 
"and" — "by  fine  not  exceeding  five 
hundred  dollars,  or  by  such  imprison- 
ment without  fine."  Now,  nobody 
knows  better  than  my  friend,  the  Sen- 
ator from  DeWitt,  that  the  Court  of 
Criminal  Appeals  in  this  case,  in  pass- 
ing precisely  on  this  case,  says  if  you 
enter  a  judgment  in  which  a  man  has 
been  convicted  of  a  misdemeanor,  and 
you  write  in  that  judgment  that  he 
shall  be  punished  by  a  fine  only,  and 
omit  that  part  which  comes  after  the 


comma,  and  after  and  including  the 
word  "and,"  that  the  judgment  is  ab- 
solutely void.  How  in  the  world  a 
distinguished  lawyer  like  my  friend, 
the  Senator  from  DeWitt,  looking  at 
the  question  as  I  am  sure  he  does 
without  any  partisanship,  without  any 
heat,  looking  at  it  simply  from  the 
standpoint  of  the  legal  eminence  to 
which  his  years  of  distinguished  study 
of  the  law  have  brought  him,  can  lead 
him  to  conclude  he  may  stumble  over 
a  little  comma,  to  stumble  into  the 
slough  as  he  did — 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimore:      I  gladly  yield. 

Senator  Bailey:  You  are  a  good 
lawyer,  and  you  will  admit — you  ad- 
mitted it  in  the  Committee  on  Civil 
Jurisprudence,  if  you  didn't  you  ought 
to  have — 

Senator  Lattimore:  Possibly  that 
last  may  be  true. 

Senator  Bailey:  An  entirely  differ- 
ent rule  of  construction  prevails  as 
to  a  penal  statute.  A  penal  statute 
must  be  strictly  construed.  The  Con- 
stitution is  liberally  construed. 

Senator  Lattimore:  I  shall  be  glad 
for  the  Senator  to  remain  on  his  feet 
and  explain  to  his  unfortunately  obtuse 
friend  from  Tarrant,  how  are  you  go- 
ing to  explain  "a*nd"  away?  I  would 
like  for  you  to  explain  that. 

Senator  Bailey:  He  is  falling  into 
this  error:  He  is  trying  to  interpret 
the  Constitution  by  the  rules  laid 
down  for  the  construction  of  the  penal 
statute.     That  won't  work. 

Senator  Lattimore:  Senator,  have 
you  ever  found  a  construction  of  a 
penal  statute  or  the  Constitution  or  a 
civil  statute  where  the  Court  says 
ycu  can  deliberately  strike  out  "and" 
and  put  it  in  the  fire  or  throw  it  away 
to  get  rid  of  it? '  I  have  never  been 
able  to  find  a  decision  so  construing  it, 
and  when  the  framers  of  a  statute  or 
a  constitutional  provision  state  that 
„  these  two  things  are  connected  by 
"and,"  I  am — I  started  to  say  I  am 
just  fool  enough  to  use  that  statute 
and  connect  them  by  "and."  I  don't 
believe  we  have  any  right  to  construe 
it  out  of  the  way.  They  said  what? 
I  will  go  back  and  I  want  my  friend 
from  Bexar  to  discuss  it.  I  come  back 
to  this  proposition  put  by  Mr.  Col- 
lamer  in  the  Humphreys  case.  If  the 
question  be  divisible — and  my  friend 
from  Bexar  wanted  to  make  it  divis- 
ible in   the  Committee  Room,  wanted 


830 


Impeachment  Trial  of  Governor  J  as.  E.  Ferguson. 


to  take  a  vote  on  the  question  of  re- 
moval from  office  and  a  separate  vote 
on  the  question  of  rendering  him  in- 
eligible to  office — if  the  question  be 
divisible,  if  there  being  two  sections 
of  it,  how  in  the  world  can  you  vote 
against  the  first  one  and  in  favor  of 
the  second?  But  my  friend  from 
DeWitt's  reply  to  that  would  be  prob- 
ably as  it  was  in  the  Committee  Room, 
that  you  cannot  vote  to  disqualify  a 
man  from  office — you  can't  vote  to  dis- 
qualify a  man  from  office  without  ef- 
fectually disqualifying  him  from  this 
time  on.  I  don't  know  whether  the 
Senator  from  Bexar  took  this  position 
in  the  Committee  Room  or  not,  I  will 
not  charge  him  up  with  this.  I  will 
lay  that  question  at  the  feet  of  my 
distinguished  friend  from  DeWitt. 

Senator  Bee:  Will  the  Senator 
yield? 

Senator  Lattimore:  Yes,  I  will, 
gladly,  because  he  is  coming  after  me. 

Senator  Bee:  The  Senator  from 
Tarrant  is  well  acquainted  with  the 
record  of  the  Senator  from  Bexar  on 
the  question  of  consistency. 

Senator  Lattimore:  Yes,  sir;  I 
am  very  well  acquainted  with  it,  but 
the  position  taken  there  may  be 
taken  here,  that  we  may  write  into 
this  judgment  a  limited  disqualifica- 
tion— that  we  may  say  that  this  man 
is  disqualified  for  three  years,  or,  as 
in  the  Minnesota  case,  I  believe  that 
was  the  Minnesota  case  that  was 
quoted  with  the  approval  of  my 
friend  from  DeWitt  this  morning, 
that  we  might  write  into  this  judg- 
ment a  disqualification  for  three 
years;  and  I  reply  here,  as  I  replied 
there,  that  if  the  Senate  of  Texas 
has  the  power  to  put  an  outside  limit 
of  time  up  to  which  disqualification 
may  run  and  beyond  which  it  may 
not  go,  that  if  would  be  foolish  and 
inconsistent,  so  I  say  to  my  friend 
from  Bexar,  if  the  same  Senate  may 
not  fix  the  time  when  the  disquali- 
fication may  begin.  I  can  not  con- 
ceive, in  my  way  of  thinking,  that 
we  could  recommend  in  the  judg- 
ment that  the  disqualification  should 
begin  now  and  extend^  up  to  three 
years. and  cease  without  conceding  to 
the  same  body  that  has  got  the  power 
to  write  a  judgment  like  that,  the 
power  to  write  into  its  judgment 
that  the  disqualification  shall  begin 
two  years  from  now  and  run  for 
three  years.  I  don't  see  how  any 
man  can  take  a  position  opposite  to 
that.     How  can  any  man  say  that  we 


have  got  the  right  to  write  those 
things  into  the  Constitution?  No, 
gentlemen,  without  reflecting  upon 
the  ability  or  learning  or  patriotism 
or  the  honesty  or  integrity  of  any 
other  man  on  this  floor — and  I  con- 
cede all  those  virtues  to  every  one 
of  them — the  Senator  from  Tarrant 
is  constrained  to  take  this  Consti- 
tution, that  to  my  mind  is  so  simple 
that  a  fool  need  not  err  and  the 
man  who  runs  may  read  and  under- 
stand and  under  the  provisions  of 
that  plain  Constitution  enter  the 
judgment  in  this  case  and  then  no 
mistake  can  be  made.  Surely  when 
we  get  to  fooling  with  precedents, 
surely  whe'n  we  get  off  into  meta- 
physical discussions  upon  this  inter- 
pretation and  the  other  interpreta- 
tion, surely  we  are  liable  to  follow 
off  after  erroneous  precedents. 

I  do  not  care,  Mr.  President,  to 
discuss  the  question  of  policy.  My 
friend  from  DeWitt  says  that  as  a 
matter  of  policy — now,  I  want  to  say 
to  you  gentlemen  that  whenever  you 
get  into  the  question  of  policy  you 
get  upon  the  dangerous  ground  that 
my  friend,  the  Senator  from  El  Paso, 
criticised  the  Senator  from  Jefferson 
for  indulging  in.  But  if  I  were  to 
be  influenced  by  the  question  of  pol- 
icy, I  want  to  say  to  you  gentlemen, 
taking  the  things  that  were  in  the 
morning  press,  taking  the  document 
that  was  presented  in  the  committee 
room  yesterday,  if  I  were  to  be  in- 
fluenced by  policy  and  the  man 
should  say,  "I  care  not  that  the  Sen- 
ate has  found  under  its  solemn  oath 
the  truth  of  ten  of  these  charges; 
I  do  not  admit  the  truth  of  any  of 
them;  I  care  not  that  the  Senate  is 
prepared  to  enter  its  solemn  judg- 
ment; it  is  my  purpose  to  take  the 
Senate's  judgment  before  the  people 
and  attempt  to  have  the  people  re- 
view the  judgment  of  the  Senate." 
If  you  are  discussing  questions  of 
policy,  I  call  attention  to  the  utter- 
ances made  upon  the  floor  of  this 
Senate  by  the  Respondent  in  this 
case.  Ah!  my  friend  from  DeWitt 
said  this  morning,'  if  the  Respondent 
had  blown  up  this  capitol,  if  the 
Respondent  had  blown  up  this  sa- 
cred -edifice  out  yonder  upon  the 
hill — God  knows,  as  far  as  the 
Senator  from  Tarrant  is  concerned, 
I  would  rather  he  would  blow  up 
this  capitol  than  to  blow  up  the 
reputation  and  the  honor  and  the 
boasted  integrity  of  the  men  who 
inhabit  this  capitol;    I  would  rather 
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lie  would  blow  up  that  sacred  edifice 
out  yonder  on  that  hill  than  to  go 
from  end  to  end  of  this  State — ah! 
I  say  to  my  friend,  from  DeWitt,  the 
great  play  writer  said:  "My  good 
name  is  my  most  precious  posses- 
sion; the  man  who  takes  it  from  me 
takes  that  which  does  not  enrich 
him,  but  makes  me  poor  indeed." 
If  you  talk  about  policy,  Senator,  if 
you  are  going  off  from  just  what  our 
duty  is  under  the  law  and  Constitu- 
tion, if  you  are  going  to  delve  into 
matters  of  policy,  I  want  to  say  to 
you  that  the  policy  you  advocate 
would  put  that  institution  in  the 
middle  of  politics,  you  know  this, 
from  one  end  of  the  State  to  the 
other — 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimore:  Pardon  me — 
because  the  Respondent  announced 
on  the  floor  of  the  Senate  the  other 
day  in  the  remarkable  speech  he 
made  in  outlining  a  campaign,  in 
which,  if  I  understood  his  plain  lan- 
guage, he  affirmed  his  purpose  to 
fight  that  institution  and  every  dollar 
that  is  appropriated  for  it  in  the 
future  and  make  war  upon  it  and 
attempt  to  array  the  uneducated 
against  the  educated,  array  the  coun- 
try against  the  town,  and  the  poor 
against  the  rich;  and  if  you  are 
going  to  go  into  questions  of  policy 
it  seems  to  me  that  you  will  arrive 
at  the  conclusion  where  there  is  but 
one  to  be  reached. 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Lattimore:      I  yield. 

Senator  Bailey:  You  said  you 
would  rather  the  Respondent  would 
blow  up  me  University  than  to  blow 
up  the  reputations   of  Senators: 

Senator  Lattimore:  No,  I  didn't 
say  Senators.  I  said  that  edifice  up 
there. 

Senator  Bailey:  I  thought  you 
said  the  reputations  of  Senators. 

Senator  Lattimore:  No,  they 
haven't  got  any. 

Senator  Bailey:  Is  Senator  from 
Tarrant  afraid  to  trust  the  people  of 
his  own  or  any  other  district? 

Senator  Lattimore:  The  Senator 
from  Tarrant  is  not  .afraid  to  trust 
the  people  anywhere  or  under  any 
circumstances.  The  Senator  from 
Tarrant  might  have  a  great  deal  of 
confidence  in  the  people  of  a  given 
community,  but  that  would  not  jus- 
tify the  Senator  from  Tarrant  in  be- 


ing willing  to  turn  loose  among  the 
people  of  that  community,  when  he 
had  the  power  to  prevent  it,  that 
which  he  believed  would  set  the 
men  and  women  of  that  community 
against  each  other  and  by  the  ears 
from  every  standpoint.  I  am  not. 
addressing  myself,  however,  to  this 
question  of  policy.  I  am  just  calling 
the  attention  of  my  friend  from 
DeWitt  to  the  danger  of  being  per- 
mitted to  be  swayed  by  a  question  of 
policy  in  this  case. 

Now,  Mr.  President,  and  Gentle- 
men, I  have  discussed  this  question 
as  fully  as  I  feel  inclined  to.  There 
are  no  precedents  that  are  the  least 
bit  satisfactory  to  the  Senator  from 
Tarrant.  We  have  our  Constitution 
without  a  statute,  and  I  believe  pur- 
posely— I  believe  purposely.  I  be- 
'ieve,  gentlemen,  that  there  was  a 
great,  object  in  that.  All  of  these 
crimes  and  all  of  these  misdemeanors 
that  infest  our  State  and  disturb  our 
people,  they  are  made  by  violations 
of  statutory  laws,  with  punishments 
affixed,  and  I  think  it  was  the  inten- 
tion of  the  framers  of  the  Constitu- 
tion and  I  think  that  intention  has 
been  observed  by  the  Legislature 
ever  since  to  recognize  that  in  the 
judgment  of  two-thirds  of  this  body 
might  safely  be  committed  the  ques- 
tion of  removal  and  disqualification 
of  the  constitutional  officers  who  may 
be  impeached.  I  think  they  purpose- 
ly omitted  to  put  any  limitations  in 
the  provision.  And  I  go  further  than 
that  and  say  if  this  Legislature  or 
any  other  Legislature,  in'  my  judg- 
ment, were  to  attempt  any  limita- 
tions, those  limitations  would  be  un- 
constitutional. I  think  the  power 
given  to  the  Senate  can  be  exercised. 
The  power  is  given  to  the  lower  houso 
to  pass  upon  questions  as  to  what 
shall  constitute  grounds  of  impeach- 
ment. We  are  then  given  the  power 
to  pass  upon  those  same  matters  by 
way  of  demurrer.  We  are  given 
power  to  decide  without  any  limita- 
tion whatever  upon  whether  those 
questions  shall  be  sustained  or  not — - 
not  a  single  legislative  restriction, 
not  a  single  legislative  hampering. 
We  are  put  here  with  our  responsi- 
bility to  the  people,  with  our  respon- 
sibility to  our  consciences,  with  the 
Constitution  before  us.  ,  Answering 
this,  I  stop  to  say,  Senator,  we  must 
follow  this  Constitution  without  any 
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restrictions  of  any  kind  whatsoever. 
Those  are  my  views,  gentlemen. 

I  need  not  attempt  to  discuss  what 
has  been  the  holdings  of  the  Courts 
as  to  the  meaning  of  the  word  "only,  ' 
there  have  been  so  many  decisions  on 
that    question,    every    one    of    t,hem 
alike,  not  a  single  dissent.    They  hold 
that  the  use   of  the  word   "only"   is 
one   of   exclusion   and   inclusion.      In 
other  words,  if  I  may  use  this  illus- 
tration— and   with  this  I  am  practi- 
cally   through:       The    creation    of   a 
court   by  statute   or   the   creation   of 
a   court   by   constitutional   provision, 
whose  jurisdiction  under  the  verbiage 
of  the  statute  or  the  verbiage  of  the 
Constitution   shall   extend   only   to   a 
given    class    of    cases,    shall    extend 
only  to  civil  cases  where  the  amount 
in  controversy  is  more  than  five  thou- 
sand or  less  than  ten  thousand  dol- 
lars,   why,    neither    my    friend    from 
Bexar    nor    my    friend    from    DeWitt 
nor  any  other  lawyer  would  contend 
for   one   single   serious   moment   that 
that  court  had  any  power  to  go  out- 
side— why,    would    my    friend    from 
DeWitt  or  my  friend  from  Bexar  con- 
tend in  the  case  of  the  creation  of  a 
court    of    that    kind    that   that    court 
might  come  on  down  and  take  juris- 
diction  of    cases   involving   less   than 
five    thousand     dollars?       Why,     the 
answer  to  that  would  be,  even  with- 
out   hesitation,    "certainly    not — cer- 
tainly not."      There   is   an   exclusive, 
there  is  a  definitive,  there  is  a  boun- 
dary above  and  below,  if  j^ou  please. 
Suppose  we  were  creating  a  criminal 
court;    suppose    we    should    put    into 
our   definition   of   the   powers   of  the 
court    that    the    jurisdiction    of    this 
Court    shall    extend    only    to    felony 
cases.      Why,   my  friend  from  Bexar 
would  come  along  and  undertake  to 
prosecute    a    misdemeanor    case    and 
say  that  that  is  intended  only  as  an 
outside   limit,    that   that   is    intended 
as   a  further  boundary,   and  because 
it  says  it  shall  extend  only  to  felony 
cases  it  is  intended  to  include  every- 
thing this  side  of  felony  cases.     Why, 
my  friend  from  Bexar  nor  my  friend 
from    DeWitt    nor    any    other   lawyer 
would  so  far  stultify  himself  by  tak- 
ing a  position  like  that,  because  be- 
ginning now  and  running  back  in  an 
unbroken  line  of  decisions  the  courts 
of    this    country   have    said   that    the 
word  "only"  is  one  of  exclusion  and 
inclusion,  and  when  you  put  into  a 


law  that  the  judisdiction  of  a  court 
shall  extend  "only  to"  that  you  don't 
mean    everything   this    side,    for   the 
reason  I  stated  in  the  beginning,  that 
there   is   nothing   to   decide   what   te 
this    side    save   the   individual   judg- 
ment of  the  individual  man.     Those 
are  my  views,  gentleman.     If  I  could 
bring     myself     to     believe     anything 
else,  if  I  could  conscientiouly  believe 
anything  else,   I   should  be  glad  to; 
but    I    am    unable — I    am    absolutely 
unable  to  believe  when  the  framers 
of  the   Constitution  wrote   into   that 
Constitution   that   judgment   for   im- 
peachment shall  extend  only  to  what? 
to  removal  from  office  and  disquali- 
fication   from    office,    that    they    in- 
tended to   state  the   punishment   for 
impeachment  outside  of  and  separate 
from  anything  that  is  greater  or  less 
than  the  judgment  of  the  individual 
man  and  to  make  the  punishment  of 
impeachment  following  impeachment 
judgment  after  impeachment  extend 
only  to  those  two  things  and  to  noth- 
ing else. 

Senator  Bee:  Mr.  President,  does 
the  Senator  from  Dallas  desire  to  be 
heard? 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  Mr.  Presi- 
dent and  gentlemen.  I  have  been 
punished  enough  already.  I  decline 
to   be  heard. 

Senator  Bee:  Mr.  President,  I 
don't  think  the  Senator  from  Dallas 
intended  that  unkindly  to  the  Sena- 
tors who  have  spoken,  I  have  no 
desire  to  punish  this  Senate,  cer- 
tainly none   to   punish   myself. 

We  stand  at  the  brink  of  a  de- 
cision of  the  first  precedent  in  this 
State  upon  the  question  of  impeach- 
ment A  Senator  who  held  a  view 
upon  this  question,  would  be -untrue 
to  himself  if  he  did  not  crave  the 
indulgence  of  the  Senate  even 
though  by  so  doing  he  inflicted 
punishment  that  he  might  present 
his  views  upon  it.  Mr.  President, 
and  gentlemen  of  the  Senate,  as  I 
have  stated  upon  another  occasion, 
the  supreme  moment  has  come.  The 
clock  is  about  to  strike  the  hour 
when  the  issue  between  the  com- 
monwealth of  Texas  and  its  Chief 
Executive  is  to  reach  its  final  judg- 
ment. The  Senator  from  Bexar  oc- 
cupies a  position  different  from  the 
gentlemen  who  'have  spoken,  at 
least   some' of.  them,   in   that   in   his 
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judgment  on  this  very  solemn  oc- 
casion, he  has  put  aside  ties  of  po- 
litical affiliation  and  a  personal 
friendship,  and  has  brought  to  the 
bar  of  judgment  the  Governor  of 
this  State,  and  by  his  vote  has  or- 
dained and  decreed  that  that  Gov- 
ernor is  unworthy  of  holding  his  of- 
fice. For  that  judgment  the  Sen- 
ator from  Bexar  and  other  Senators 
are  responsible  only  to  their  con- 
sciences and  to  their  constituents. 
I  do  not  care,  upon  this  occasion,  to 
trespass  upon  the  time  of  the  Sen- 
ate, by  dwelling  long  upon  the  ques- 
tion of  consequences  to  the  Re- 
spondent. I  must  confess  my  sur- 
prise at  the  speech  made  by  my  dis- 
tinguished friend  from  Jefferson 
upon  an  occasion  of  this  character. 
I  shall  not,  as  I  said  to  him  before, 
either  complain  or  criticise,  be- 
cause he  is  within  his  prerogative 
as  a  Senator  of  Texas  to  debate  this 
question  however  he  sees  fit.  I 
shall  not  debate  whether  or  not  this 
question  should  be  submitted  to  the 
people  of  this  State.  Individually  I 
fear  not  and  I  care  not  the  judg- 
ment of  the  people  upon  any  vote 
that  I  may  cast  where  I  divest  my- 
self of  my  capacity  as  a  legislator 
and  clothe  myself  in  the  ermine  of 
a  judge.  When  I  sit  as  a  legislator 
I  sit,  as  far  as  my  conscience  will 
permit  m-e  to  do,  to  vote  the  will 
and  the  judgment  of  the  people  that 
send  me  here.  But  when  I  divest 
myself  of  that  capacity  and  clothe 
myself  in  the  robes  of  ermine  of 
a  judge,  I  render  that  judgment  re- 
gardless of  what  the  people  who 
send  me  here  think  about  that 
judgment  and  answerable  only  to 
conscience  and  to  my  God.  When 
I  stand  upon  the  floor  of  this  Sen- 
ate at  this  late  hour  with  the  time 
limited  to  me  and  beg  of  this  Sen- 
ate, not  because  the  Respondent 
wishes  it,  not  because  perchance  if 
this  Senate  should  adopt  the  minor- 
ity report  and  refuse  to  disqualify 
him  from  public  office  he  might  ar- 
ray class  against  class  and  stir 
strife  and  turmoil  among  the  peo- 
ple of  this  State  by  offering  for  an 
office,  because  this. judgment  ought 
to  be  written,  Mr.  President  and 
gentlemen  of  the  Senate,  regardless 
of  the  political  fortunes  or  misfor- 
tunes of  any  man  and  regardless  of 
the  personal  fortunes  or  misfor- 
tunes of  any  man.  The  issue  that 
is    before    the      Senate    now      looms 


larger  than  James  E.  Ferguson;  it 
looms  larger  than  any  man  in  this 
body  or  elsewhere.  It  is  a  question 
as  to  whether  or  not  the  Senate  of 
Texas  is  to  write  into  its  solemn 
judgment,  to  be  a  precedent  here- 
after, to  be  turned  to  and  the  pages 
of  this  record  scanned  by  those  men 
who  will  fill  our  places  in  the  years 
to  come,  whether  it  be  fifty  years  or 
a  hundred  years  or  five  hundred 
years,  as  long  as  this  Republic  lasts. 
That  is  the  judgment  we  are  writ- 
ing today.  Mr.  President,  the  rem- 
edy of  impeachment,  I  assert,  with 
deference  I.  dissent  from  the  posi- 
tion taken  by  the  Senator  from  Tar- 
rant, is  a  judgment  political  in  its 
character,  it  is  a  judgment  based 
upon  misconduct  in  public  office;  it 
is  a  judgment  entrusted  to  Senators 
to  divest  a  man  of  his  official  robes 
and  say  to  the  people  of  the  com- 
monwealth that  he  is  no  longer 
worthy  to  fill  the  office  in  which 
they  placed  him.  The  history  of  im- 
peachment trials  through  all  times 
show  the  extent  of  limitations  upon 
the  power  of  Senates  in  matters  of 
impeachment.  It  is  a  matter  of  his- 
torical knowledge  in  the  days  in 
England,  under  the  laws  from  which 
our  laws  have  sprung.  The  power 
of  impeachment  was  carried  to  the 
power  to  inflict  death  and  many  a 
corrupt  judge,  many  a  corrupt 
prelate  in  those  days  when  church 
and  State  mingled  together  as  one 
indivisible  part  of  government,  paid 
the  forfeiture  of  th-eir  lives  in  the 
Tower  of  London  in  answer  to  the 
judgment  of  a  Court  of  Impeach- 
ment. When  our  government  was 
founded,  based  upon  and  following 
the  laws  of  England  upon  nearly 
all  questions  in  consonance  and  keep- 
ing with  the  spirit  of  liberty  and  free- 
dom that  actuated  the  Colonies  to  re- 
bel against  the  Crown,  they  limited 
the  power  of  impeachment  and  said  a 
prohibition  should  surround  it  so  that 
no  body  of  Senators  sitting  as  a  judi- 
cial power  should  take  away  from  a 
man  either  his  life  or  his  liberty,  as 
the  fathers  of  England  had  done  for 
hundreds  of  years.  They  wrote  into 
the  Constitution,  into  the  organic  law, 
into  the  anchor-sheet  of  our  liberties, 
a  provision  that  when  a  Senate  sat  in 
judgment  as  a  Court  of  Impeachment 
its  punishment  should  extend  no 
further  than  to  removal  from  office 
and  disqualification  for  holding  office 
of  honor,  profit  or  trust.     I  do  not  dc 
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this  in  a  spirit  of  levity.     There  is  no 
man  in  this  Senate  possessing  judicial 
and  historical  knowledge  of  our  Insti- 
tutions and  the  ability  to  so  faithfully 
portray  it   as  the   Senator  from  Tar- 
rant, and  let  me  say  to  him  that  the 
debates  upon  the  adoption  of  the  Con- 
stitution from  which  emerged  the  ar- 
ticles with  reference  to  impeachment 
nowhere  were  touched  by  the  brilliant 
mind  or  the  brilliant  pen  of  Thomas 
Jefferson,    because   Thomas   Jefferson, 
our  father,  the  founder  of  the  liberty, 
of  the  party  to  which  we  belong,  re- 
presenting his  government  in  France 
at   the    time   that   the   Lees    and    the 
Wises   of  Virginia   fought  and  strove 
to   save    the   doctrine  of  Hamiltonian 
government     from     being     engrafted 
upon  the  Constitution  of  this  Union, 
so    much    so    that    a    study    of    that 
debate     and     of     its     progress     will 
show    that    they   brought   the    torch- 
light   of    liberty    so    clearly    before 
the  men  who  had  wrested  these  col- 
onies  from   King   George   that  Alex- 
ander   Hamilton,    who    believed    in    a 
monarchial    government,    who   wished 
Presidents  for  life,  who  wished  to  in- 
vest the  President  of  the  United  States 
with  the  power  of  a  monarch,  left  the 
Constitutional  Convention   in  disgust, 
and   New   York,    under   his   guidance, 
refused  for  a  long  time  to  participate 
in   its   deliberations.     Therefore,    this 
Constitution  was  erected  by  men  who 
prized  liberty  and  a  republican  form 
of  government.     They  wrote  in  there 
that  neither  a  man's  life  nor  his  lib- 
erty should   pay   the   price   of  official 
misconduct,  but  that  they  would  limit 
it  to  removal  from  office   and  to  dis- 
qualification  from  ever  holding   office 
thereafter.      It    is    not    pertinent,    nor 
would  it  be  appropriate,  to  review  the 
impeachment  trials   in  the  Senate   of 
the    United    States,    because    in    only 
three  of  them  has  there  been  a  judg- 
ment of  guilty  returned.     In  the  Arch- 
bold    case,    of    very    recent    date,    the 
judgment  recited  his  removal  from  of- 
fice and  forfeiture  of  the  right  to  hold 
office.      In  the  Humphreys  case,   bred 
in  the  struggle  and  strife  of  the  Civil 
War,  in  the   trial  of   the  Respondent, 
Humphreys,  in  his  absence,  because  as 
a  Federal  Judge  he  had  left  the  bench 
and  joined  the  fortunes  of  the  Confed- 
eracy they  inflicted  upon  him  the  max- 
imum punishment.      But  I  want  to  call 
the  attention  of  Senators  here  before 
we  write  history  in  this  judgment,  be- 
fore we  write  precedents  in  this  judg- 


ment— and  I  dissent  from  the  doctrine 
of  the  Senator  from  Tarrant  that  pre- 
cedents  have  committed  more  crimes 
against    civil    government    than    any- 
thing else,  when  I  say  to  him  that  in 
the  blood  of  precedents  the  rights  of 
free  men  have  been  born,  just  as  un- 
der   technicalities    the    rights   of   free 
men    have    been    born — that    in    that 
hour,  when  this  man  had  abandoned 
his  bench  and  became  an  advocate  of 
the     Confederacy,     Senators     of    the 
United    States,    imbued    and    swayed 
and  swept  with  the  mighty  passions 
of   that  hour,   with  the  Constitution 
of    the    United    States    before    them, 
construed   it   as   susceptible   of  sepa- 
ration,    and    C.     H.     Browning,    the 
law    partner    of    Abraham    Lincoln; 
Collamer   of   Vermont;    Trumbull   of 
Illinois;    Foster   of  Connecticut,   and 
the     great     Garret     Davis     of     Ken- 
tucky, participated  in  that  discussion, 
and  it  was  the  judgment  of  Browning 
of  Illinois,  Foster  of  Connecticut  and 
it  was  the  judgment  of  the  great  Gar- 
ret Davis   of  Kentucky,  that  the   con- 
stitutional provision  was  divisible  and 
separable,    and   the   President   of    the 
Senate   so   construed   it,   and   he   sub- 
mitted  to   them  the    division   of  that 
question.    If  the  founders  of  this  Con- 
stitution,  Mr.   President,  had  contem- 
plated  and    intended   in    language   so 
plain,    as    the    Senator    from    Tarrant 
says,    that    he    who    runs    may    read, 
then  the  law  partner  of  Abraham  Lin- 
coln   and    the    great    lawyer    Garrett 
Davis  read  the  Constitution   in  vain, 
the  President  of  the  Senate  who  pre- 
sided over  that  body  read  it  in  vain, 
because    they    separated    the    question 
and  submitted   it  to  the  Senate  as  to 
whether  he  should  be  removed,  and 
second,    as    to   whether   he   should   be 
disqualified.     Upon  what  did  they  base 
it?     The   Senator   from   Tarrant   says 
upon  precedent.     Yes,  the  precedent  in 
the   Pickering   case,  where   a  Federal 
judge  in  New  Hampshire,  brought  to 
the  bar  of  the  Senate  for  misdemean- 
ors and  high  crimes  in  his  office,  was 
unable  to  appear   and  answer   to  the 
judgment,     insane,     tottering     at    the 
brink    of   the    grave,    Senators   of    the 
United  States   fresh  from  the  debates 
in    the    Constitutional    Convention    in 
which  this  article  was  put,  voted  only 
upon  the  one  charge.    Oh,  the  Senator 
from   Tarrant  says  they  did  that  be- 
cause  this  man  was  insane,  they  did 
that  because  he  was  tottering  at  the 
brink   of  the  grave.     Let  me  ask  the 
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Senator  from  Tarrant,  if  that  be  true, 
why  did  the  Senate  of  the  United 
States  deem  it  necessary  to  sit  in 
judgment  and  remove  an  insane  man? 
How  could  he  proceed  if  he  was  tot- 
tering at  the  brink  of  the  grave  in 
such  a  way  that  his  usefulness  as  a 
judge  was  at  an  end  and  groping  in 
the  darkness  of  mental  oblivion,  why 
did  the  Senate  of  the  United  States 
bring  him  to  judgment?  If  this  con- 
stitutional provision  of  the  United 
States  be  not  divisible,  why  did  the 
Senators  of  the  United  States,  fresh, 
as  I  say,  from  the  debates  in  the  Con- 
stitutional Convention,  stultify  their 
oaths  and  sacrifice  the  Constitution  of 
this  government  upon  the  altar  of 
sympathy  and  refuse  to  vote  the  plain 
mandates  of  the  Constitution  It  was 
because,  as  said  by  Browning  and  Fos- 
ter and  Davis  in  1862,  under  the  Con- 
stitution of  the  United  States,  the 
punishment  was  divisible.  Have  we 
not  the  right,  in  the  face  of  that  pre- 
cedent, to  ask  this  Senate  to  divide 
this  punishment?  Talk  about  the  Cal- 
ifornia case — and  counsel  read  with 
unction  the  provisions  in  that  trial 
with  reference  to  the  statute.  Let  me 
call  the  attention  of  the  Senator  from 
Tarrant  that  that  statute  followed  the 
Constitution  of  California.  The  argu- 
ment was  made  by  counsel  for  the 
Respondent  on  the  floor  of  this  Sen- 
ate, and  with  great  force  to  me,  that 
we  had  not  established  a  mode  of  pro- 
cedure under  the  Constitution. 

Senator  Lattimore:  Will  the  Sen- 
ator yield? 

The  Chair:  Does  the  Senator  from 
Bexar  yield  to  the  Senator  from  Tar- 
rant? 

Senator  Bee:      I  yield. 

Senator  Lattimore:  You  say  that 
statute  follows  the  Constitution  of 
California? 

Senator  Bee:      Yes,  sir. 

Senator  Lattimore:  I  believe  your 
position  is  that  the  Constitution  of 
Texas  does  not  authorize  temporary 
suspension  from  office? 

Senator  Bee:  I  don't  think  it 
does. 

Senator  Lattimore:  Isn't  our  Con- 
stitution like  that? 

Senator  Bee:      Yes. 

Senator  Lattimore:  Doesn't  their 
statute  have  in  it  temporary  suspen- 
sion? 

Senator  Bee:     Yes. 

Senator     Lattimore:        Then     you 


don't  think  their  statute  follows  the 
Constitution? 

Senator  Bee:  I  don't  know.  An 
attack  might  have  been  upon  its  con- 
stitutionality. But  I  say  to  the  Sen- 
ator from  Tarrant,  as  a  lawyer  and 
a  very  limited  judge  of  the  Constitu- 
tion, that  in  my  judgment  the  Con- 
stitution of  Texas  limits  the  punish- 
ment only  to  removal  from  office  and 
disqualification.  I  differ  with  my 
friend  as  to  the  construction.  I  be- 
lieve, however,  that  if  they  had  in- 
tended to  make  a  perpetual  disquali- 
fication for  office  and  not  a  limitation 
as  contended  by  the  Senator  from 
ueWitt,  they  would  have  put  into  the 
Constitution  that  removal  from  office 
shall  only  extend — that  conviction 
shall  extend  to  removal  from  office 
and  forever  disqualify  him  from 
holding  office.  But  I  see  no  occasion 
to  indulge. in  a  discussion  of  that 
kind.  I  stand  on  the  proposition 
that  this  question  is  divisible.  I 
say  we  have  a  right  under  the  cir- 
cumstances of  the  case  to  determine 
the  character  of  punishment.  Why 
do  I  say  it,  Mr.  President?  Because 
under  the  Constitution  of  the  United 
States  a  man  must  be  guilty  of  high 
crimes  and  misdemeanors,  and  under 
the  Constitution  of  Texas — and  I 
assert  it  here — a  man  may  be  im- 
peached in  public  office  by  the  House 
of  Representatives  and  removed  by 
the  Senate  for  any  offense  which  in- 
volves questions  of  good  taste  and 
public  policy.  I  do  not  make  this 
reference  facetiously,  but  I  say  to 
you  if  it  offends  public  taste,  if  it 
brings  the  State  into  disrepute,  if 
his  conduct  makes  impossible  a 
proper  respect  for  the  man  who  occu- 
pies the  office  from  the  people  that 
constitute  the  commonwealth,  this 
Senate  has  the  right  under  the  Con- 
stitution of  Texas,  because  it  is  not 
limited  in  its  power,  to  remove  an 
officer  if  he  kisses  his  wife  upon  the 
public  streets  on  Sunday. 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Bee:      I  yield. 

Senator  Bailey:  Senator,  doesn't 
it  occur  to  you  that  the  framers  of 
our  Constitution  had  in  mind  the 
very  fact  that  the  Senate  of  Texas 
ought  to  be  allowed  lattitude  in 
assessing  penalties,  to  be  governed 
by  the  nature  of  the  offense  for  the 
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commission  of  which  the  Respondent 
has   been   convicted? 

Senator  Bee:  I  will  say  to  the 
Senator  that  that  is  the  reason  they 
did  not  specify  the  offenses. 

Senator  Lattimore:  Does  the  Sen- 
ator from  Bexar  yield? 

Senator  Bee:  Just  a  minute.  Par- 
don me.  That  is  the  reason  they  did 
not  undertake  to  define  high  crimes 
and  misdemeanors,  because  —  and 
then  I  will  yield  to  the  Senator  from 
Tarrant — 

Senator  Gibson:  Mr.  President, 
the  time  is  up. 

Senator  Bee:  Pardon  me.  Be- 
cause the  makers  of  the  Constitution 
looked  into  the  future  and  said,  "We 
will  leave  to  the  Senate  and  House 
of  Representatives  the  power  of  re- 
moving an  officer  for  whatever  cause 
or  offense,  whether  it  involves  moral 
turpitude  or  not."  I  yield  to  the  Sen- 
ator from  Tarrant. 

Senator  Lattimore:  It  is  rather 
aside  from  the  discussion  right  now, 
but  in  line  with  the  discussion  of 
the  Senator  from  DeWitt.  Do  you 
think  under  our  Constitution  that 
we  might  fine  and  imprison  him,  or 
fine  or  imprison  him? 

Senator  Bee:     I  say  we  cannot. 

Senator  Gibson:     Mr.  President? 

The  Chair:  The  Senator  from 
Fannin. 

Senator  Gibson:  We  have  either 
got  to  move  the  clock  back  or  move 
the  Senators  up.  I  move  that  we  set 
the  time  back.  How  much  more  time 
do  you  want? 

Senator  Bee:  Mr.  President,  I  can 
conclude  easily  by  four  thirty. 

Senator  Lattimore:  Then,  Mr. 
President,  I  ask  unanimous  consent 
that  the  time  of  the  Senator  from 
Bexar  be  extended  until  four  thirty, 
and  the  vote  be  taken  at  four  forty. 

The  Chair:  The  Senator  from  Tar- 
rant moves  that  the  time  of  the  Sen- 
ator from  Bexar  be  extended  to  four 
forty  p.  m.  Is  there  objection?  The 
Chair  hears  none. 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Bee:     Yes,  sir. 

Senator  Bailey:  Doesn't  it  occur 
to  you  that  it  was  the  intention  of 
the  framers  of  the  Constitution  in 
framing  this  section  of  the  Constitu- 
tion to  allow  the  Senate  latitude  in 
assessing  the  penalty,  to  assess  a 
heavier  penalty  for  the  crime  of  blow- 
ing up  the  Capitol  than  for  kissing  a 


man's  wife  on  Sunday,  as  the  Senator 
from  Bexar  alluded  to? 

Senator  Bee:  That  is  exactly  what 
I  was  seeking  to  convey,  that  the 
framers  of  the  Constitution — and  let 
me  say,  in  that  connection,  that  is 
a  very  interesting  thought— that  in 
'the  Constitution  of  Texas,  written  by 
college  graduates  and  distinguished 
men  far  removed  from  civilization's 
haunts,  they  wrote  a  comma  after 
"office."  The  Constitution  of  1845, 
composed  of  equally  distinguished 
men,  they  wrote  a  comma  after 
"office."  In  the  Constitution  of  1866, 
the  result  of  which  was  to  place  that 
great  Democrat,  James  W.  Throck- 
morton, in  the  Governor's  office,  soon 
to .  be  removed  by  Federal  power, 
they  wrote  a  comma  after  "office," 
and  when  we  emerged  from  the  dark 
days  of  reconstruction  and  the  car- 
petbagger was  driven  from  power, 
the  founders  of  our  government  took 
into  their  own  and  the  people's  hands 
again  the  reins  of  office,  and  in  the 
Constitution  of  1876  they  wrote  a 
comma  after  "office"  and  they  said 
then  that  removal  shall  extend — 
conviction  shall  extend  only  to  re- 
moval form  office,  comma,  and  dis- 
qualification. There  must  be  some 
purpose  for  a  comma. 

Senator  Hudspeth:  Will  the  Sen- 
ator yield? 

Senator  Bee:     Yes,  sir. 

Senator  Hudspeth:  The  Senator 
from  Tarrant  asked  you  this  ques- 
tion, or  propounded  this  interroga- 
tory: That  if  the  Constitution  pro- 
vided that  district  courts  should  only 
have  jurisdiction  in  felony  cases, 
could  you  try  any  other  case?  You 
said  no.  Now,  I  want  to.  ask  you 
this  question:  Would  it  be  con- 
tended by  any  lawyer  that  if  the 
Constitution  of  this  State  provided 
that  the  jurisdiction  of  the  district 
court  should  extend  only  to  felony 
cases  and  removal  from  office,  or  dis- 
qualification from  holding  office, 
would  any  lawyer  contend,  in  your 
judgment,  that  you  could  not  try  a 
man  on  either  charge? 

Senator  Bee:  There  is  no  ques- 
tion about  that.  The  Senator  from 
El  Paso  is  absolutely  correct  on  it. 

Senator  Hudspeth:  I  think  that 
answers  the  question. 

Senator  Bee:      Absolutely. 

Senator  Henderson:  Mr.  Presi- 
dent. 

The  Chair:  Does  the  Senator 
from  Bexar  yield? 
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Senator  Bee:  I  yield  to  the  Sen- 
ator from  Morris. 

Senator  Henderson :  Suppose  there 
was  a  comma  following  the  word 
"office."  I  have  heard  a  good  deal 
of  discussion  of  that,  but  have  never 
been  able  to  understand  what  effect 
that  gives  to  the  language,  and  would 
like  for  the  Senator  from  Bexar  to 
explain  what  effect  the  comma  has 
after  the  word  "office." 

Senator  Bee:  I  can  only  say  this: 
The  Senator  from  Bexar  makes  no 
claim  to  being  a  grammarian  or  hav- 
ing knowledge  of  the  finer  uses  of 
punctuation,  but  it  occurs  to  the 
average  man  that  when  you  write  an 
indivisible  sentence  you  render  it  in- 
divisible without  putting  any  divis- 
ible points  in  it;  that  if  the  founders 
of  the  Constitution  had  intended 
there  should  be  a  removal  and  a  dis- 
qualification, an  indivisible  subject, 
they  would  not  by  a  comma  have 
divided  it.  I  do  not  know  of  any 
use  of  a  comma  except  separation; 
it  separates  a  sentence,  and  if  that 
is  the  use  and  purpose  of  it  it  prob- 
ably is  in  order  to  separate  the  way 
in  which  you  use  your  voice  in  read- 
ing: you  read  to  a  certain  point  and 
get  to  a  comma  and  you  drop  your 
voice.  But,  whatever  it  is,  it  con- 
templates a  division — a  division  of 
what?  A  division  of  the  question. 
What  question?  A  division  of  the 
question  as  to  the  maximum  of  pun- 
ishment for  impeachment.  Let  me 
illustrate  it,  Mr.  President,  if  I  may. 
Why  so  seriously  contend  upon  this 
occasion?  I  contend  for  history's 
sake — contend  for  a  future  that  is 
bound  to  come  when  this  case  will 
be  the  great  precedent  of  impeach- 
ments, long  after  the  men  who  con- 
stitute this  body  have  passed  from 
this  earth  into  oblivion.  Tell  me 
that  under  the  Constitution  of  our 
State  the  founders  contemplated  that 
a  man  elected  Governor  of  this  State 
who  should  come  into  this  capitol 
drunk  and  discharge  his  pistol  in  the 
corridors  of  the  capitol  and  endanger 
the  lives  and  limbs  of  the  people  who 
inhabit  it  and  bring  disgrace  and 
scandal  upon  the  commonwelath, 
that  it  intended  to  put  upon  him  a 
judgment  of  removal  and  say  to  him: 
"As  long  as  you  live,  no  longer  again 
shall  you  practice  your  chosen  pro- 
fession at  the  bar  of  this  State  as 
a  lawyer;  no  longer  again  can  you 
serve  in  a  fiduciary  capacity;  that 
when    you    go    back    to    your    home 


among  the  people  among  whom  you 
have  been  raised,  chastened  and  re- 
formed by  the  lessons  we  have 
brought  to  bear  upon  you  for  your 
official  misconduct,  you  shall  not,  no 
matter  how  eminent  you  may  become 
in  civic  virtue,  no  matter  how  useful 
you  may  be  in  public  service,  no 
matter  how  true  might  come  refor- 
mation to  you  that  makes  you  a  high- 
minded  and  worthy  citizen  of  the 
commonwealth,  that  the  people  of 
the  community  among  whom  you  live 
shall  not  have  the  right  to  say  to 
you  that  you  shall  serve  upon  the 
school  board  of  the  little  community 
and  lend  your  voice  and  influence  to 
the  upbuilding  of  the  educational  in- 
terests of  your  little  settlement." 

Senator  Lattimore:  Will  the  Sen- 
ator yield? 

Senator  Bee:     Yes,  sir. 

Senator  Lattimore:  Do  you  think 
a  lawyer  representing  a  defendant 
on  trial  for  forgery  or  one  of  the 
offenses  that^the  Constitution  says  if 
he  is  convicted  of  shall  bar  him  from 
holding  office  in  this  State,  do  you 
think  that  the  lawyer  would  have 
the  right  or  it  would  be  his  duty  or 
privilege  to  go  before  the  jury  and 
say:  "Notwithstanding  the  law  and 
the  evidence,  you  ought  not  to  con- 
vict this  man,  because  if  you  do, 
under  the  Constitution  and  laws  of 
this  State,  the  consequence  is  that 
he  cannot  hold  office  in  this  State?" 

Senator  Bee:  Why,  Mr.  President, 
the  Senator  from  Tarrant  has  time 
without  number,  since  the  memory  of 
man  runneth  not  to  the  contrary, 
pleaded  before  the  juries  of  Tarrant 
County  not  to  take  the  miserable  de- 
fendant who  sat  under  his  protect- 
ing wing  and  send  him  to  the  peni- 
tentiary and  make  a  convict  of  him 
and  say  to  him  and  his  children,  "You 
can  no  longer  go  into  God's  daylight 
as  a  free,  untrammeled  and  enfran- 
chised citizen." 

Senator  Lattimore:  Now,  I  am 
sure  you  do  not  mean  to  evade  it. 

Senator  Bee:  No,  I  didn't.  If  I 
did,  I  didn't  understand  it. 

Senator  Lattimore:  The  Constitu- 
tion says  a  man  shall  not  hold  office 
if  he  is  convicted  of  certain  crimes. 
Do  you  think  it  is  a  proper  argument 
before  a  jury  to  say,  "You  ought  not 
to  administer  the  penalty  in  this  case, 
because  if  you  do  the  constitutional 
consequence  will  be  that  this  man 
cannot  hold  office"? 

Senator   Bee:      I  will  answer   that 
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by    saying    it    is    done    time    without 
number.     It  has  been   upheld  by   the 
courts  of  this   State  as  a  legal  argu- 
ment in  behalf  of  a  defendant.     Where 
a    man    is    tried    for   forgery    counsel 
have    a   right   to   appeal    to   the   jury 
not  to  put  a  judgment   of   conviction 
on  him  because  to  do  so  would  make 
him  no  longer  a  citizen  and  voter,  be- 
cause it  would  take  him   away   from 
his    family    and    put    upon    them    the 
shame  and   disgrace  that  their  father 
walked  in  the  community,  no  longer 
able  to  go  to  the  ballot  box  with  his 
fellow  citizens  and  cast  his  vote.     But 
let  me  say  to   the  Senator  from  Tar- 
rant that  the  meanest  murderer  that 
walks  the   street  with   stealthy  tread 
to   take    human    life   in   the    darkness 
of  the  hour,  may  come  from  the  peni- 
tentiary walls  with  a  proclamation  of 
pardon  in  his  hand  and  can  aspire  to 
the    highest    or    lowest    office    in    thi3 
land;   and  yet  tell  me  by  the  solemn 
judgment  of  this  Senate  that  it  is  to 
be   ordained   that   from  this    time   on 
an  officer  of  the  government,  whatever 
he   may  be  guilty  of — official  miscon- 
duct   not    involving    moral    turpitude, 
perchance — can  never   again   hold  his 
head  up  in  the  face  of  his  fellowmen 
and  say   to  them   "I  submit  my  case 
to  your  judgment  for  constable  of  the 
precinct"  when  a  nigger  can  beat  him 
if  they've  got  enough  of  them,  and  he 
can  hold   it — when  the   murderer  can 
come  back  and  he  can  hold  it — when 
the  burglar  who  goes  into  your  house 
in  the  dark  hours  of  the  night,  can 
come   from    the   prison    walls   with   a 
proclamation    of    pardon    and   he   can 
hold   it — when   the  rapist  can  come — 
woman's  virtue  destroyed — and  he  can 
hold  it;    and  yet  we  are  called  for  a 
construction  of  this  Constitution  more 
strict  than  the  laws  of  the  Medes  and 
Persians.     This  Senate  is  not  allowed 
any  elasticity.    We  are  told  that  "Ven- 
geance is  mine,  saith  the  Lord,"  and 
yet  we  are  told  that  the  founders  of 
the  Constitution,  the  brave  men  who 
carved   this   commonwealth   from   the 
wilderness,    the   brave   men   who   had 
made  this  commonwealth  to   blossom 
like  a  rose,  solemnly  and  deliberately 
intended  to  enter  their  judgment  that 
a   man    who    got   drunk    and   miscon- 
ducted   himself    in    office    should    not 
have  that  which  is  given  to  the  com- 
monest thief  in  our  land. 

Senator     Collins:      Mr.     President, 
does  the  Senator  yield? 

Senator  Bee:      Ah!      I  am  glad  the 


Senator  from  Jefferson  arose.  I  was 
thinking  of  him,  the  gentleman  who 
proclaimed  upon  the  floor  of  this  Sen- 
ate that  he  was  a  Christian.  He  for- 
gets the  little  rhyme,  the  little  hymn 
that  says,  ''While  the  lamp  holds  out 
to  burn  the  vilest  sinner  may  return." 
Senator  Collins:  Will  the  Senator 
yield? 

Senator  Bee:  Just  a  minute.  Then 
he  forgets  Jesus  Christ,  who  brought 
redemption  to  this  world  and  set 
aside  the  laws  of  the  Medes  and  Per- 
sians and  said  to  the  woman  taken  in 
adultery  when  the  crowd  undertook  to 
stone  her:  "I  forgive  you.  Go  and 
sin  no  more."  Where  is  your  doctrine 
of  Christianity  that  brings  into  the 
Senate  of  this  State  and  substitutes 
the  doctrine  of  Christian  love  and 
charity — substitutes  the  doctrine  of 
that  mercy  which  is  not  strained,  the 
quality  of  which  is  not  strained,  and 
falleth  like  the  dews  of  heaven  upon 
the  just  and  the  unjust?  I  yield  to 
the  Senator  from  Jefferson. 

Senator  Collins:  Thank  you.  Does 
the  Senator  believe  that  a  man  armed 
with  the  great  constitutional  power 
that  the  Governor  has  to  restore  the 
citizenship  of  the  rapist  and  murderer 
and  thief  and  restore  their  right  to 
vote  and  so  forth,  does  he  believe  that 
when  he  flagrantly  violates  the  Con- 
stitution and  law  that  he  ought  to 
have  the  same  rights  as  the  others? 

Senator  Bee:  Ah!  the  Senator 
avoids  the  question.  I  am  not  dis- 
cussing this  case  in  the  light  of  James 
E.  Ferguson.  I  care  nothing  in  this 
discussion,  as  I  said  in  the  beginning, 
for  the  personal  fortunes  or  misfor- 
tunes of  any  man.  I  am  seeking  in 
my  feeble  way  to  lay  before  the  Sen- 
ate the  fact  that  in  the  years  to  come, 
when  the  archives  of  this  Capitol  are 
ransacked  for  precedent,  the  doctrine 
is  going  to  be  contended  for  by  Sena- 
tors on  this  floor,  that  the  distin- 
guished Senator  from  Jefferson  con- 
tended that  mercy  had  no  place  in  gov- 
ernment— that  the  distinguished  Sena- 
tor from  Tarrant  contended  that  the 
law  fixed  by  the  Constitution  of  this. 
State  was  as  inflexible,  as  I  said  a 
minute  ago,  as  the  laws  of  the  Medes 
and  Persians,  and  no  man  had  a  right 
to  modify  and  mitigate  it. 

Senator  Collins:      Will  you  yield? 

Senator  Bee:     I  yield. 

Senator  Collins:  Will  you  not 
give  me  a  definite  answer  to  my 
question?      When   a  man     is   armed 
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with  the  constitutional  power  that 
the  Governor  has  to  relieve  the  evils 
of  other  men,  when  he  violates  the 
law  and  Constitution,  ought  he  to 
be  treated  with  the  same  consid- 
eration? 

Senator  Bee:  Certainly  not.  But 
let  me  say  to  the  Senator  from  Jef- 
ferson again — and  I  seem  not  to 
have  made  myself  plain — that  I 
care  not  for  the  personal  fortunes 
or  misfortunes  of  any  man  who,  as 
he  said,  has  flagrantly  violated  the 
laws  of  this  land.  But  I  am  plead- 
ing with  this  Senate  for  a  precedent 
for  those  who  come  hereafter  to 
follow — ■ 

Senator  Collins:      So  am  I. 

Senator  Bee:  When  the  Senate 
of  Texas  sits  in  solemn  judgment 
upon  the  case  of  some  citizen  of 
the  district  of  the  Senator  from  Jef- 
ferson or  of  the  Senator  from  Tar- 
rant who  has  yielded  to  an  evil  im- 
pulse for  a  moment  in  the  admin- 
istration of  public  office,  that  the 
Senate  of  Texas  shall  not  say  to  him 
that  "The  power  of  reformation  is 
taken  away  from  you;  you  are 
branded  through  all  time,  no  mat- 
ted how  with  charity,  no  matter  how 
with  philanthropy,  no  matter  with 
what  right  living  you  may  atone  for 
the  ills  done  in  the  flesh,  no  matter 
how  with  Christian  charity  you  may 
come  and  lay  yourself  at  the  altar 
of  your  people  and  say  to  them,  'I 
erred  against  you;  I  treated  the 
Constitution  of  my  country  unfair- 
ly; but  twenty  years  have  passed  to 
soften,  and  old  age  has  come  to  me, 
my  hair  is  growing  white,  and  the 
pathway  grows  shorter  and  shorter 
which  takes  me  into  yonder  grave. 
I  say  to  you  I  am  no  longer  the  man 
that  I  was;  no  longer  will  I  deal  in 
that  character  and  conduct  that 
makes  me  unworthy  to  be  an  of- 
ficer in  your  State.  I  come  to  you 
and  say  in  my  declining  years,  give 
me  the  chance  to  serve  upon  your 
school  board;  let  me  in  humility 
and  humbleness  be  the  justice  of 
the  peace  in  the  little  country  pre- 
cinct in  which  I  live;  that  I  might 
with  official  sanction  render  judg- 
ment between  my  .  neighbors.  My 
probity  of  conduct,  my  right 
ideals  of  living,  my  right  course  of 
man's  duty  to  his  fellow  man,  has 
made  me  the  personal  arbiter  be- 
tween my  neighbors.  Let  me  come 
and  sit  in  judgment  under  the  law 


of  my  State,'  "  there  he  will  be  con- 
fronted by  the  fact  that  the  Sena- 
tors of  Texas  have  said  that  in  every 
other  avenue  of  life,  it  matters  not 
where,  under  the  teachings  of  the 
Savior  of  mankind,  under  the  mu- 
nificent blessings  of  Almighty  God 
every  man  has  a  chance  to  come 
back  into  the  paths  of  rectitude  and 
serve  his  country — the  rapist,  the 
burglar,  the  murderer,  the  thief — 
all  except  a  convicted  Governor  of 
Texas,  a  convicted  Lieutenant  Gov- 
ernor of  Texas,  a  convicted  Comp- 
troller, or  a  convicted  Attorney 
General  under  a  Constitution  that 
gives  the  Senate  power  to  place  that 
judgment  upon  his  head  for  offenses 
that  in  no  way  constitute  moral  tur- 
pitude, that  in  no  way  touch  the  in- 
tegrity of  the  soul  and  the  personal 
honor  of  the  man.  I  plead  with  this 
Senate,  plead  with  them  for  a  right- 
eous judgment.  I  voted  to  remove 
this  Governor.  God  give  me  life  to 
stand  when  that  roll  is  called,  I 
shall  vote  to  put  into  solemn  judg- 
ment that  removal.  But  I  say  that 
under  the  organic  law  under  the- 
precedents,  under  the  theory,  under 
the  beliefs  of  the  men  that  rendered! 
this  anchor-sheet  of  our  institutions; 
we  have  got  a  right  to  say  that  this 
punishment  shall  go  no  further,, 
that  if  this  Senate  subscribes  to  the 
doctrine  so  ably  advocated  by  the 
Senator  from  Tarrant  and  by  the 
Senator  from  Jefferson  and  so  ably 
contended  for  by  other  Senators,  I 
say  to  you  that  you  have  written 
across  the  history  of  this  State  in 
letters  so  large  a  judgment  which 
shuts  the  door  of  hope  in  the  face 
of  men,  that  says  to  the  man  that 
erred  in  public  office,  "You  shall 
never  again  have  the  quickening 
touch  of  God's  reforming  powers  to 
bring  you  back  into  the  broad  ave- 
nue of  life.  We  will  make  you  an 
outcast  in  this  world.  We  will  drive 
you  with  scorpion  whips  all  over 
this  State.  The  finger  of  scorn  shall 
be  pointed  at  you,  and  it  will  be 
said  of  you  what  is  not  said  of  the 
rapist  and  the  murderer  and  the 
burgler,  'because  you  got  drunk  in 
public  office,  because  you  acted 
unbecoming  the  high  dignity  of  that 
position,'  it  is  said  of  you  as  you  go 
through  the  streets,  the  humblest 
nigger  in  this  land  has  rights  to 
hold  an  office  denied  to  you." 


840 


Impeachment  Trial  of  Governor  Jas.  E.  Ferguson. 


Senator  Lattimore:  Mr.  Presi- 
dent. 

Senator  Bee:  Just  a  moment — 
just  a  moment.  "Even  a  Chinaman 
born  in  this  country  has  rights 
ahead  of  you,  and  you  stand  solitary 
and  alone,  a  marked  man  because 
of  official  misconduct"  Let  me  ask 
the  Senate — and  then  I  will  yield  to 
you,   Senator. 

Senator      Lattimore:      Certainly. 

Senator  Bee:  Let  me  ask  the 
Senate  to  sweep  away  the  passions 
of  the  hour;  forget  questions  of  pol- 
icy; I  care  not  for  them.  Sweep 
away  the  engendered  emotions  that 
come  in  great  political  controver- 
sies. Stop,  pause  and  consider  long 
before  you  write  into  what  will  be 
for  all  years  to  come  the  organic 
law  of  this  State,  because  this  Sen- 
ate's solemn  judgment  will  be  so 
construed,  a  punishment  excessive 
and  cruel,  beyond  the  Bill  of  Rights 
which  says  you  shall  outlaw  no  man. 
I  beg  that  of  this  Senate  before  they 
do  this.  I  yield  to  the  Senator  from 
Tarrant. 

Senator  Lattimore:  I  just  want 
to  ask  you  this,  Senator, — your 
beautiful,  eloquent  expressions,  are 
you  not  discussing  the  legal  conse- 
quences of  a  judgment  of  guilty? 
Will  any  man  in  this  State  have 
any  right,  when  he  has  been  ad- 
judged to  be  guilty,  to  drop  a  part 
of  the  punishment  imposed  upon 
him,  that  which  would  follow  the 
result  of  a  conviction  of  guilty? 

Senator  Bee:  Why,  certainly. 
Let  me  say  to  the  Senator  from 
Tarrant,  last  May  I  stood  in  the 
Federal  Court  of  my  city,  under 
judgment  of  guilty  rendered  by  a 
jury  of  the  countrymen  of  a  young 
soldier  who  stood  to  receive  his 
judgment,  and  I  heard  the  lawyer 
that  represented  the  Government 
appeal  that  he  might  be  taken  from 
the  court  room  and  hanged  by  the 
neck  until  he  was  dead.  Counsel 
that  represented  him  pleaded  for 
the  exercise  of  mercy  that  was  not 
strained;  plead  for  the  erring  feet 
which  perchance  strayed, — nobody 
knows  what  may  have  caused  them 
so  to  stray — plead  to  the  equity  of 
the  Chancellor,  plead  to  the  mercy 
of  the  Chancellor,  plead  to  his  hu- 
manity, to  his  kindness  as  a  man, 
and  he  rendered  a  judgment  of  two 
years  in  the  penitentiary  under  that 
plea.  Tell  me  when  a  constitu- 
tional   provision    is    separable      and 


divisible,  and  to  contend  that  it  is 
otherwise,  is  to  attribute  to  the 
founders  of  this  government  attri- 
butes of  the  lack  of  Christian  char- 
ity, to  attribute  to  the  man  that 
wrote  the  Constitution  an  ignor- 
ance of  the  teachings  of  Jesus  Christ 
He  saw  back  to  the  old  ages  when 
it  was  an  eye  for  an  eye,  and  a 
tooth  for  a  tooth,  when  no  govern- 
ment existed  or  organization  of  men, 
and  though  berated  man  fleeing 
from  his  enemy's  grasp  found  ref- 
uge in  one  of  the  seven  cities  of  ref- 
uge where  he  was  then  safe  from 
the  ravenous  crowd  which  pursued 
him,  that  when  this  doctrine  has 
been  banished  from  this  earth  and 
men  have  been  taught  to  look  with 
charity  and  forbearance,  nor  for  this 
man,  I  plead  not  for  him,  I  plead 
for  the  established  law  of  my  com- 
monwealth, I  plead  for  the  human- 
ity of  the  men  who  founded  it,  I 
plead  for  those  who  will  come  here- 
after that  they  may  not,  as  we  did, 
search  and  ransack  the  archives  in 
vain,  but  that  they  do  as  the  Sen- 
ator from  Jefferson,  the  Senator 
from  Morris,  the  Senator  from 
Walker,  the  Senator  from  Tarrant 
did,  and  find  that  the  Senate  of  the 
United  States  had  construed  the 
Constitution  with  charity,  found 
that  the  Senate  of  California  had 
construed  the  Constitution  with 
charity.  Yet  a  man  is  told  by  the 
distinguished  Senator  from  Jeffer- 
son that  he  is  showing  the  white 
feather — showing  the  white  feather 
because  perchance  he  votes  solemn 
judgment  of  guilt  upon  the  man  de- 
serving it  and  still  wants  not  the 
maximum  punishment  inflicted  upon 
him.  Let  me  say  to  the  Senator 
from  Jefferson,  if  that  is  his  doc- 
trine he  ought  not  to  take  the  de- 
fense of  any  man  in  the  courts  of 
his  country.  When  a  man  commits 
murder,  which  is  defined  as  a  cap- 
tal  offense,  the  Senator  from  Jef- 
ferson is  unfaithful  to  his  oath  as  a 
lawyer  under  his  construction  if  he 
goes  into  court  and  pleads  with  a 
jury  of  his  countrymen  to  mitigate 
the  punishment  and  not  to  affix  the 
maximum. 

All  I  say,  gentlemen,  and  I  am 
done — I  have  not  gone  over  these 
matters  as  I  wish.  All,  I  repeat 
again,  is  that  in  this  solemn  moment, 
however  little  we  consider  it,  how- 
ever little  attention  we  pay  to  what 
we    are    doing,    we    are    writing    the 
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most  momentous  judgment  that  has 
ever  been  written  in  the  history  of 
this  commonwealth  since  Sam  Hous- 
ton at  the  point  of  the  sword  wrest- 
ed Texas  liberty  on  the  plains  of  San 
Jacinto.    We  are  writing  history  here. 
The  little  men  that  run  hither  and 
yon  and  make   part  of  that  history 
are  of  no  consequence  to  the  great, 
large,  looming  consequences  of  their 
action.      It  matters  not  what  we  do 
as  individuals.     We  hold  very  little 
longer,   perhaps,   as   individuals,   but 
the   Senate   of  Texas   is   sitting  here 
•  now — I    repeat    it    again — to    render 
its  solemn  judgment,  that  which  will 
come  as  sure  as  God  reigns  to  plague 
the  history  of  this  State,  to  put  the 
brand     of    disgrace,     perpetual     and 
everlasting,  upon  official  misconduct, 
that  might  reform.      You   can  do   it, 
of   course.      I    realize    how    hopeless 
it   is.      But,    answerable   to    my   God 
and   my   conscience,    clothed   with    a 
solemn   protest   against   the   exercise 
of    arbitrary    and    autocratic    power, 
against    the    stifling    of    conscience, 
against    the    setting    aside    on     the 
pages    of    history    which    have    been 
brought  down  to  us  without  change 
since  the  new  dispensation  came  to 
bless    the    men    and    women    of    this 
earth    against    the    doctrine    of    the 
laws    of    the    Medes    and    Persians, 
against  the  doctrine,  "an  eye  for  an 
eye  and  a  tooth  for  a  tooth,"  for  a 
humane   exercise   of   law,    for   a   hu- 
mane exercise  of  power,  for  the  char- 
ity which  all  men  have,  and  all  men. 
whether  it  be  in  the  hour  of  passion 
or    prejudice,    ought    to    rise    above, 
like     sun-crowned     men     above     the 
clouds  that  lower  above  their  heads, 
saying    that   the    judgment   that   we 
write  not  for  today,   it  matters  not 
for  today,  we  write  for  the  hereafter, 
that  the  children  of  Texas  may  know 
we  have  construed  our  organic  law, 
the  sheath  of  our  liberty,  in  charity 
and  in  love  and  not  without  mercy. 
I  could  say  no  more;   I  could  say  no 
less.      I   leave   the   matter   with   the 
Senate  of  Texas. 

The  Chair:     The  question  is — 

Senator  Lattimore:     Mr.  President. 

The  Chair:  The  Senator  from 
Tarrant. 

Senator  Lattimore:  What  were 
you  going  to  state? 

The  Chair:  The  Chair  was  going 
to  state  that  the  question  was  upon 
the  motion  of  the  Senator  from 
Bexar,  that  the  minority  report  be 
substituted  for  the  majority  report. 

Senator    Henderson:      Mr.    Presi- 


dent,   has   the   majority   report   ever 
been  offered? 

The  Chair:  Yes,  sir,  it  has  been 
offered,  and  the  minority  report  has- 
been  offered  as  a  substitute. 

Senator  Henderson:  That  has  al- 
ready been  done? 

The  Chair:     Yes,  sir. 
Senator  Gibson:      Mr.  President. 
The     Chair:       The    Senator    from 
Fannin. 

Senator  Gibson:  I  desire  to  make 
a  few  remarks  now — either  now  or 
when  I  go  to  vote,  it  doesn't  make 
any  difference,  but  I  want  two  or 
three  minutes. 

The  Chair:  Is  there  any  objec- 
tion to  the  request  of  the  Senator 
from  Fannin?  The  Senator  from 
Bexar  had  the  right  to  close  on  his 
minority  report. 

Senator  Bee:  Mr.  President,  does 
the  Senator  from  Fannin  yield? 

Senator  Gibson:      Yes,  sir,  I  yield. 
Senator   Bee:      I   suggest   that    the 
time  has  not  yet  expired,  and  I  move 
that  the  time  for  the  argument  be  ex- 
tended fifteen  minutes. 

The  Chair:  The  Senator  from 
Bexar  moves  that  the  time  for  the  ar- 
gument be  extended  for  fifteen  min- 
utes. Is  there  any  objection?  The 
Chair  hears  none,  and  the  time  will 
be  so  extended.  The  Senator  from 
Fannin 

Senator  Gibson:  Mr.  President,  I 
will  state  that  it  is  not  my  purpose 
to  undertake  to  make  an  argument  in 
regard  to  the  constitutionality  of  this 
question,  it  has  already  been  argued. 
I  will  state  that  this  is  a  very  solemn 
moment  to  me,  I  wish  the  Constitu- 
tion could  be  construed  differently  from 
the  construction  that  I  am  forced  to 
put  upon  it.  I  went  to  two  or  three 
distinguished  lawyers,  friends  of  mine, 
when  this  question  was  first  raised, 
and  I  confess  to  you,  Mr.  President, 
that  I  never  had  thought  for  a  min- 
ute that  there  was  any  question  about 
the  character  of  punishment  that 
should  be  administered  or  the  charac- 
ter of  judgment  to  be  passed  by  this 
Senate  until  the  question  was  raised. 
I  went  to  some  distinguished  lawyers, 
friends  of  mine,  and  I  asked  them 
their  opinion  about  this  question,  and 
one  told  me  one  thing  and  another 
another,  and  I  decided  that  the  only 
thing  left  for  me  to  do  was  to  settle 
this  question  for  myself;  and  I  got 
my  dictionary,  my  rhetoric  and  my 
common  school  civil  government  and 
went  to  work,  and  I  settled  it  to  my 
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own    satisfaction,    and    to    my   mind, 
there   is   only  one    construction   to  be 
put  on  the  Constitution.      If  I  simply 
say  to  my  little   boy,  whom  I  expect 
to   obey  me    and    whose   disobedience 
would  hurt  me  and  make  me  feel  that 
he  was  recreant  to  his  duty  and  did 
not  have  the  love  for  his  father  that 
he   ought  to  have, — if  I   said  to   that 
little  boy  that,  "Your  duties  this  day 
shall  extend  to  going  to  school  only, 
to  going  to  school  and  studying  only 
your  lessons  this  day,"  and  he  didn't 
do  that  thing,  and  he  went  away  and 
played     "hookey"    or    did    something 
else,  I  would  feel  very  much  aggrieved 
at  night  when  the  little  fellow  came 
in  and  reported  that  he  had  not  done 
what  I  had  evidently  instructed   him 
to  do  by  the  language  that  I  had  used. 
Mr.  President,  that  is  the  only  sense 
that  I  have  as  to — in  the  construction 
of  the  English  language,  is  simply  to 
take  it  for  what  it  says,  and  that  is 
all    I    know.      I    am    sorry    that    this 
clause    in    the    Constitution    does    not 
permit     of    any     other     construction. 
Some  good  friends  of  mine  said  to  me 
when  this  question  was  raised — really 
asked    me   what    I    thought    about   it, 
and  to  lend  my  support  to  lessening 
this  judgment,  if  possible;  I  told  them 
that  it  looked  very  reasonable  to  me, 
that  if  it  could  be  done,  it  ought  to  be 
done,    and    it    pains    me    beyond    ex- 
pression   this   evening  to   find  myself 
in  the  position  that  I  cannot — that  1 
cannot  lend  that  leniency  in  this  mat- 
ter that  has  been  pleaded  for  by  the 
Senator  from  Bexar  in  his  earnest  and 
eloquent  way,  and  by  others  here  on 
this  floor  this   evening.     It  is   impos- 
sible for  m>e  to  do,  with  the  language 
of  this  Constitution  before  me;  I  wish 
it   were    otherwise.      This    is    a    time 
when   I   feel   that  the   Respondent   in 
this  case  has  come  to  us  as  a  suppliant 
at  our  feet,  and  is  really  deserving  and 
ought  to  have,  if  possible,  all  the  mercy 
that  can  be  extended  him  by  this  body, 
and  I  believe  that  I  speak  the  senti- 
ments of  every  Senator  who  will  vote 
as  I  do  this  afternoon,  if  it  were  with- 
in  my    power   to   put   under   my   feet 
what    I    honestly   and   conscientiously 
conceive  to  be  the  language  and  mean- 
ing of  the  Constitution,  I  would  do  it, 
I  would,  sir.      I  would  say  to  the  Sen- 
ator from  Jefferson,  that  if  it  be  called 
showing  the  white  feather,  if  it  were 
possible    under    my   oath    this    after- 
noon, I  would  show  that  white  feather 


in  this  particular;  but  I  do  not  think 
it  is  possible. 

Now,  Mr.  President,  that  is  all  that 
I  desire  to  say,  I  just  want  to  say  this 
in  a  personal  way,  not  that  I  want  to 
offer  any  argument,  but  I  feel  that  I 
ought  to  represent  at  least  the  iayinen 
here  this  afternoon  in  our  views  upon 
this  matter. 

The  Chair:  The  question  is  upon 
the  motion  of  the  Senator  from  Bexar 
that  the  minority  report  be  substi- 
tuted  for  the   majority  report. 

Senator  Lattimore:     Ayes  and  noes. 

Senator  Henderson:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from 
Morris. 

Senator  Henderson:  I  make  the 
point  of  order  that  it  is  not  necessary 
to  adopt  these  reports,  that  the  proper 
proceeding  is  that  a  motion  be  made 
that  the  majority  report  be  entered 
as  the  judgment  of  the  Court,  and 
that  the  minority  move  to  strike  out 
that  portion  of  the  majority  report 
which  they  object  to.  I  do  not  tnmk 
that  the  adoption  of  the  majority  or 
the  minority  report  would  make  it  the 
judgment  of  this  Court.  I  think  the 
proper  mode  is  that  a  motion  be  made 
that— 

Senator  Bailey:  Mr.  President, 
does  the  Senator  yield? 

Senator  Henderson:  Yes,  sir,  I 
yield. 

Senator  Bailey:  Senator,  have  you 
read  the  minority  report  carefully? 

Senator  Henderson:  No,  sir,  I 
have  not  read  the  minority  report; 
that  is — 

Senator  Bailey:  Well,  the  minor- 
ity report  moves  that  all  of  the  major- 
ity report  be  adopted;  except  these 
words,  "and  disqualification." 

Senator  Henderson:  I  will  state 
to  the  Senator  that  the  point  is  this, 
that  the  mere  adoption  of  these  re- 
ports, would  that  make  it  the  judg- 
ment of  this  Court  without  a  motion 
to  that  effect  that  it  be  entered  as  the 
judgment? 

Senator  Bailey:  Will  the  Senator 
yield? 

Senator  Henderson:      Yes,  sir. 

Senator  Bailey:  Wouldn't  that 
come  afterwards,  after  the  minority 
report  was  voted  down  or  adopted,  or 
the  majority  report  was  adopted, — 
would  not  the  question  then  be,  shall 
the  Senate  adopt  the  judgment  offered 
by  the  majority  report? 

Senator  Henderson:      I  think  other- 
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wise,  Senator,  I  may  be  wrong.  My 
idea  is  that  the  proper  motion  would 
be  that  the  report  as  sent  up  by  ma- 
jority be  made  the  judgment  of  the 
Court — be  considered  as  the  judgment 
of  the  Court. 

The  Chair:  If  the  Senator  from 
Morris  will  yield  to  the  Chair,  the 
Chair  will  read  the  majority  report 
and  let  us  see  how  the  Senator  from 
Morris  feels  about  the  minority  re- 
port. 

Senator  Henderson:  Yes,  sir,  I 
know  how  it  reads. 

The  Chair:  You  did  not  read  the 
report,  the  majority  report? 

Senator  Henderson:  Yes,  sir,  I 
wrote  the  majority  report,  and  the 
judgment  also. 

The  Chair:  Well,  the  Chair  calls 
the  attention  of  the  Senator  from  Mor- 
ris to  the  majority  report  again  (read- 
ing same).  Now,  the  motion  made  by 
the  Senator  was,  that  the  majority 
report  be  adopted.  The  Senator  from 
Bexar  moved  the  substitution  of  the 
minority  report. 

Senator  Henderson:  Yes,  sir,  I  un- 
derstand the  language  of  it;  but  would 
the  adoption  of  the  majority  report 
make  it  the  judgment  of  the  Court? 

The  Chair:  The  opinion  of  the 
Chair  is  it  would. 

Senator  Page:      Mr.  President. 

The  Chair:  The  Senator  from  Bas- 
trop. 

Senator  Page:  It  seems  to  me  that 
it  might  be  well  for  some  Senator  who 
opposes  the  substitute  to  make  a  mo- 
tion here  to  table  the  substitute,  that 
the  matter  might  be  tried  out  on  that 
■  issue.  There  are  those  of  us  here  who 
wish  to  vote  on  the  substitute,  but 
in  order  for  the  impeachment  to  come 
about,  we  must  vote  for  the  majority 
report.  Therefore,  I  suggest  that  the 
motion  be  made  to  table  the  motion 
of  the  Senator  from  Bexar 

Senator  Lattimore:  Just  simply  to 
meet  the  desires  of  the  gentleman,  I 
move  to  table  the  substitute. 

The  Chair:  The  Senator  from  TaV- 
rant  moves  to  table  the  substitute. 
The  question  is  on  the  motion  of  the 
Senator  from  Tarrant  to  table  the  sub- 
stitute. Those  favoring  the  motion 
will  let  it  be  known  by  answering 
"aye"  as  their  names  are  called;  those 
opposed  by  answering  "no."  The  Sec- 
retary will  call  the  roll. 

(Thereupon,  the  Secretary  called 
the  roll  as  follows,  to  wit:) 

The    Secretary:      Alderdice. 


Senator    Alderdice:       "Aye." 

The   Secretary:        Bailey. 

Senator  Bailey:      "No." 

The  Secretary:      Bee. 

Senator  Bee.     "No." 

The  Secretary:   Buchanan  of  Bell. 

Senator    Buchanan.      "Aye." 

The  Secretary:  Buchanan  of 
Scurry. 

Senator   Buchanan:      "Aye." 

The  Secretary:     Caldwell. 

Senator  Caldwell:      "Aye." 

The  Secretary:     Clark. 

Senator  Clark:      "No." 

The  Secretary:      Collins. 

Senator  Collins:      "Aye." 

The    Secretary:      Dayton. 

Senator  Dayton:  Mr.  President, 
Inasmuch  as  I  expect  to  offer  an 
amendment  to  the  majority  report, 
I  desire  to  be  marked  present  and 
not  voting  on  that  motion. 

The  Secretary:      Dean. 

Senator  Dean:      "Aye." 

The  S-ecretary:      Decherd. 

Senator  Decherd:  Mr.  President, 
on  this  issue  the  Governor  has  my 
deepest  sympathy,  and  I  would  that 
I  could  show  mercy;  but  mercy  must 
be  seasoned  with  justice.  My  read- 
ing of  the  Constitution  upon  which 
I  must  base  my  vote,  is  that  the 
judgment  would  extend  only  to  re- 
moval from  office  and  disqualifica- 
tion; that  the  word  "and"  is  a  copu- 
lative conjunction,  and  that  the  two 
phrases  are  one  and  inseparable. 
For  that  reason,  yielding  to  the  duty 
which  is  the  highest  guide  back  of 
me,  I  vote  "aye."  Would  that  I 
could  vote  otherwise. 

The    Secretary:       Floyd. 

Senator    Floyd:      "Aye." 

The   Secretary:      Gibson. 

Senator    Gibson:       "Aye." 

The   Secretary:      Hall.      (Absent) 

The   Secretary:      Harley. 

Senator    Harley:      "No." 

The    Secretary:      Henderson. 

Senator   Henderson:      "Aye." 

The    Secretary:       Hopkins. 

Senator  Hopkins:      "No." 

The    Secretary:      Hudspeth. 

Senator   Hudspeth:      "No." 

The  Secretary:      Johnson  of  Hall. 

Senator  Johnson:  Mr.  President, 
I  am  paired  with  the  Senator  from 
Wharton.  I  vote  "aye."  If  he  were 
present  he  would  vote  "no." 

Senator  McNealus:  Mr.  Presi- 
dent, a  question  of  judicial  infor- 
mation. Can  any  members  of  the 
Court  pair?  This  is  not  a  legisla- 
tive  matter. 
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The  Chair:  It  is  a  very  serious 
question,  the  Chair  will  state. 

Senator  McNealus:  This  is  no 
legislative  matter,  this  is  a  judicial 
matter,  I  do  not  believe  that  any- 
body  can   pair. 

Senator  Hudspeth:  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth:  I  think  the 
question  of  whether  you  can  pair  or 
not  upon  this  question  would  be  one 
for  instruction  from  the  Chair,  or 
ruling  from  the  Chair,  what  vote  it 
takes  to  adopt  the  majority  report. 
If  it  takes  a  majority  vote,  you  can 
certainly  pair.  If  it  takes  a  two- 
thirds  vote,  you  cannot. 

Senator  Johnston:  Can  you  pair 
in  a  vote  in  a  Court,  or  a  jury? 

The  Chair:  The  Chair  is  not  pre- 
pared right  now  to  answer  the  ques- 
tion propounded  by  the  Senator 
from  Dallas.  The  Secretary  will 
proceed  with  the  calling  of  the  roll. 

The  Secretary:  Johnston  of  Har- 
ris. 

Senator  Johnston:      "Aye." 

The    Secretary:      Lattimore. 

Senator  Lattimore:      "Aye." 

The  Secretary:  McCollum.  (Ab- 
sent.) 

The  Secretary:      McNealus. 

Senator   McNealus:      "No." 

The  .Secretary:      Page. 

Senator  Page:      "No." 

The   Secretary:      Parr. 

Senator  Parr:      "No." 

The   Secretary:      Robbins. 

Senator  Robbins:  Mr.  President, 
if  possible,  I  am  paired  with  the 
Senator  from  McLennan.  He  votes 
"no,"  and  I  vote  "aye." 

The  Secretary:      Smith. 

Senator   Smith:      "Aye." 

The   Secretary:      Strickland. 

Senator    Strickland:       "Aye." 

The  Secretary:      Suiter. 

Senator  Suiter:      "Aye." 

The    Secretary:       Westbrook. 

Senator   Westbrook:      "Aye." 

The  Secretary:      Woodward. 

Senator  Woodward:  Mr.  Presi- 
dent, I  am  not  a  great  constitutional 
lawyer,  I  have  never  claimed  to  be; 
neither  am  I  a  very  great  gram- 
marian, I  have  never  made  any 
claims  for  that  I  feel  controlled  this 
evening  by  what  I  consider  a  higher 
law  than  any  man  ever  wrote,  even 
those  who  wrote  the  Constitution  of 
Texas,  and  I  am  glad  to  vote  "no." 

Senator     McNealus:      Mr.      Presi- 


dent, I  desire  to  change  my  vote 
from  "no"  to  "aye." 

The  Chair:  The  Senator  from 
Dallas  votes  "aye." 

The  Secretary:  Seventeen  "ayes," 
nine  "noes,"  one  present  but  not 
voting,  two  paired. 

The  Chair:  There  being  seventeen 
"ayes,"  nine  "noes,"  one  present 
not  voting,  and  two  pairs,  the  motion 
to  table  prevails.  The  question  now 
is  on  the  adoption  of  the  committee 
report. 

Senator  Dayton:     Mr.  President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  I  desire  to  send 
up  the  following  amendment  to  the 
committee  report. 

The  Chair:  The  Senator  from 
Cooke  sends  up  the  following  amend- 
ment. The  Secretary  will  read  the 
amendment. 

(The  Secretary  thereupon  read 
the  amendment,  as  follows,  to  wit) : 

"Amend  the  majority  report  by 
adding  thereto  the  following:  Pro- 
vided, that  some  future  Legislature 
may  restore  to  James  E.  Ferguson 
full  rights  of  citizenship."  (By  Day- 
ton.) 

The  Chair:  The  question  is  on 
the  adoption  of  the  amendment. 
Those  in  favor  of  the  adoption — 

Senator  McNealus:  Mr.  President, 
a  point  of  order. 

The  Chair:  The  Senator  from 
Dallas. 

Senator  McNealus:  This  is  the 
point  of  order:  No  Legislature  has 
a  right  or  authority  to  instruct  any 
other  Legislature  of  the  future  or  in 
the  past,  or  any  other  time.  I  raise 
the  point  of  .order  that  it  is  not  ger- 
mane and  not  entertainable,  for  the 
simple  reason  that  this  Legislature 
cannot  instruct  any  Legislature  of 
the  future  what  course  they  shall 
take. 

The  Chair:  The  Chair  would  pre- 
fer that  the  Senate  indicate  its  views 
on  the  question — that  the  Senators 
indicate  their  views  by  votes  on  the 
point  of  order. 

Senator  Dayton:     Mr.  President. 

The  Chair:  The  Senator  from 
Cooke. 

Senator  Dayton:  I  desire  to  call 
to  the  attention  of  the  Senator  from 
Dallas  that  it  does  not  say  they 
"shall"  do  so,  but  that  they  "may." 

Senator  McNealus:  Well,  I  object 
to  that  part  of  it,  and  raise  the  point 
of  order  made  before. 
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Senator  Collins:  Mr.  President,  I 
raise  the  further  point  of  order  that 
this  is  a  judgment  of  court,  and  at 
the  close  of  any  session  of  court  its 
judgment  becomes  final  and  may  not 
be  corrected  by  any  other  court,  and 
never  can  be  opened  by  any  other 
court. 

Senator  Lattimore:  Mr.  President, 
I  desire  to  make  this  point  of  order, 
to  keep  this  judgment  from  being  a 
final  judgment  to  write  into  it — if  it 
were  an  ordinary  court,  passing  upon 
the  issues,  to  write  into  that  judg- 
ment of  an  ordinary  court  that  this 
Court,  at  its  next  term,  may  set  aside 
its  judgment,  or  that  this  Court  may 
six  months  hence  set  aside  its  judg- 
ment and  claim  that  to  be  the  final 
judgment. 

The  Chair:  Does  the  Senator  from 
Cooke  desire  to  be  heard  on  the 
three  points  of  order?  The  Chair 
will  not  for  the  present  overrule  the 
point  made  by  the  Senator  from 
Dallas. 

Senator  Dayton:  Mr.  President,  I 
have  this  to  say  in  this  connection, 
on  the  point  of  order:  I  do  not 
think  the  points  of  order  are  well 
taken,  for  this  reason,  Mr.  President: 
it  his  been  during  this  trial  my  plan 
and  my  rule  to  remain  rather  quiet; 
I  have  been  depressed,  Mr.  Presi- 
dent, over  this  situation,  until  I  did 
not  feel  like  consuming  any  other 
time  of  this  Senate  by  talking  a 
great  deal.  I  feel  the  responsibility 
— I  have  felt  for  Texas,  and  I  have 
felt  it  for  my  friends  who  are  in- 
volved, and  I  have  felt  it  my  duty 
as  a  Senator  here,  and,  Mr.  Presi- 
dent, I  remember  the  lines  of  Gold- 
smith when  he  wrote  this: 

"As  a  hare,  whom  hounds  and  horns 

pursue, 
Pants   to   the   place  from  whence   at 

first  he  flew, 
I     once     had     hopes — my     vexations 

past — 
Here  to  return  and   die  in  peace  at 

last." 

I  want  to  tell  you,  Mr.  President, 
and  members  of  this  Senate,  that 
that  reaches  the  exact  conclusion 
that  I  reached  all  the  time  about  this 
constitutional  construction,  and  that 
is  this:  that  we  are  the  supreme 
power,  with  nobody  to  review  or 
undo  us.  We  can  write  a  judgment 
here  that  follows  the  construction  of 
the  Constitution.  But  I  am  bound 
to  confess  that  I  agree  with  the  ma- 


jority in  it,  and  that  both  of  those 
two  go  together,  and  the  cumulative 
conjunction  is  the  word  Mand,"  but 
while  we  do  that,  yet  we  owe  a 
higher  duty  to  go  further  and  temper 
justice  with  mercy.  Gentlemen,  has 
it  come  to  the  point  in  Texas  that 
it  is  Shylock  and  his  pound  of  flesh? 
Is  the  Senate  so  little  that  it  will  not 
extend  to  this  man,  irrespective  of 
the  person,  whoever  it  may  be,  a 
little  bit  of  mercy?  I  want  to  tell 
you  that  I  would  rather  resign  my 
seat  and  go  to  my  humble  occupation 
as  a  farmer  than  to  come  here  and 
do  violence  to  the  spirit  of  the  Con- 
stitution. When  we  write  into  it 
that  it  means  the  supreme  penalty 
without  any  mercy,  in  my  humble 
judgment  you  are  writing  into  it 
what  the  fathers  never  intended. 
What  was  the  predicate,  the  cause  of 
this? 

The  Chair:  The  Chair  would  like 
for  the  Senator  from  Cooke  to  dis- 
cuss the  points  of  order. 

Senator  Dayton:  I  am  discussing 
them,  or  trying  to,  Mr.  President. 
They  made  the  point  of  order  that  it 
is  out  of  order  because  we  can't  do  it. 
I  say  we  can.  They  say  we  can't  be- 
cause it  won't  be  a  final  judgment.  I 
say  to  you  that  any  judgment  this 
Senate  enters  in  this  case  is  final,  and 
no  power  on  earth  can  undo  it,  and  I 
dare  any  man  to  gainsay  it. 

Senator  McNealus:  Mr.  President, 
will  the  Senator  from  Cooke  yield? 

The  Chair:  Does  the  Senator  from 
Cooke  yield  to  the  Senator  from  Dal- 
las? 

Senator  Dayton:    I  am  not  through. 

Senator  McNealus:  I  thought  you 
had  yielded  the  floor.  Pardon  me; 
I  saw  you  turn  and  I  thought  you 
had  yielded  the  floor. 

Senator  Dayton:  Mr.  President,  I 
want  to  do  what  is  right,  I  want  to  do 
what  is  right  to  the  State  of  Texas, 
and  I  want  to  do  what  is  right  in  the 
setting  of  a  precedent.  It,  therefore, 
becomes  our  duty  to  look  somewhat 
to  see  what  brought  about  these  ar- 
ticles of  impeachment  and  our  Consti- 
tution, and  the  nature  of  the  times 
and  circumstances  which  gave  birth  to 
that  provision  of  the  Constitution. 
Gentlemen  of  this  Senate,  it  was  near 
the  close  of  the  Civil  War  when  the 
carpet-baggers  were  down  here  and 
our  fathers  wanted  an  elastic  proposi- 
tion that  they  might  get  rid  of  objec- 
tionable characters  with  but  very  little 
grounds  to  get  rid  of  them  on,  that  is 
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the  reason.  The  same  provision  is 
not  exactly  in  the  original  Constitu- 
tion, because,  as  some  of  my  distin- 
guished grammarian  friends  have 
stated  here,  because  there  is  a  comma 
there,  but  now  the  comma  is  gone  and 
for  that  reason,  I  think,  Mr.  President, 
as  I  said  in  the  beginning,  that  the 
majority  construction  of  that  Consti- 
tution is  true,  and,  gentlemen,  when 
you  visit  one  punishment  you  have  to 
visit  the  other;  but  that  does  not  pre- 
clude this  Senate  from  adding  that 
provision  here  that  this  judgment  may 
be  that  this  man  may  be  restored  to 
his  rights  as  a  citizen  by  some  future 
Legislature.  Gentlemen,  after  the 
storms  of  passion  have  swept  by  and 
the  smoke  of  battle  has  cleared,  you 
may  change  your  views  on  this  mat- 
ter somewhat,  after  the  heat  of  the 
excitement  and  the  strenuous  stress 
of  a  trial  lasting  here  sixty  days  shall 
have  been  written  in  history,  it  may 
be  that  you  shall  wish  then  that  you 
had  shown  mercy.  I  want  to  tell  you 
that  I  never  thought  it  was  wise  to 
go  to  these  extremes,  for  the  reason 
that  you  and  I  never  know,  my  good 
Senators,  when  it  may  be  that  we  or 
our  friends  are  on  their  knees  before 
this  or  some  other  tribunal,  asking 
for  justice,  for  mercy.  God  knows 
that  I  want  to  try  to  practice  that 
Christian  virtue,  "Do  unto  others  as 
you  would  be  done  by,"  and  not  "Do 
others  for  fear  they  will  do  you,"  but 
"Do  unto  others  as  you  would  be  done 
by."  That  is  what  I  want  to  practice. 
Mr.  President,  I  think  that  my  amend- 
ment is  in  order,  I  think  that  there 
is  no  power  on  earth  to  undo  what 
we  do,  and,  believing  that,  I  am  going 
to  tender  it  to  the  wisdom  of  this 
Senate.  If  you  accept  it,  all  right;  if 
you  don't,  I  shall  vote  for  the  ma- 
jority report. 

Senator  Clark:  Mr.  President,  does 
the  Senator  yield 

Senator  Dayton:      I  yield. 

Senator  Clark:  Senator,  then  you 
believe  in  doing  unto  others  as  they 
do,  but  do  it  'first,  that  is  your  doc- 
trine? 

Senator  Dayton:  No,  I  don't  be- 
lieve in  that  doctrine,  Senator. 

Senator  McNealus:      Mr.  President. 

The  Chair:  The  Senator  from  Dal- 
las. 

Senator  McNealus:  I  raise  the 
point  of  order  that  all  these  proceed- 
ings are  irregular,  for  the  reason 
that   this   Senate   can   not   provide   a 


judgment  in  this  case;  the  Constitu- 
tion of  Texas  has  done  that.  I  have 
never  seen  a  football  kicked  around 
in  my  lifetime  so  much  as  I  have  s*een 
the  Constitution  of  Texas  kicked 
around  in  the  last  three  days  here. 
No  football  ever  got  kicked  around 
anywhere  any  worse.  This  Senate 
has  overstepped  its  rights  and  privi- 
leges in  taking  any  action  of  this 
character,  since  the  vote  was  taken 
on  Charge  21,  last  Saturday  after- 
noon. This  Senate  can  not  write  a 
judgment.  Talking  to  me,  without 
my  being  a  lawyer,  without  my  car- 
ing for  lawyers  or  anything  else,  but 
as  a  plain  student  of  the  English 
language,  a  plain  student  of  the  Con- 
stitution of  this  State;  talking  to  me 
about  this  Senate  writing  a  judg- 
ment! The  judgment  against  James  E. 
Ferguson  was  written  in  the  Consti- 
tution forty-two  years  ago  in  the  city 
of  Austin,  when  this  Constitution  was 
adopted.  All  that  this  Senate  can  do 
is  to  bring  in  a  verdict.  They  brought 
in  their  verdict  on  last  Saturday,  the 
Senators  in  this  Chamber  did,  and  it 
is  a  piece  of  burlesque,  almost  vaude- 
ville, if  it  wasn't  such  a  serious  propo- 
sition, to  hear  Senators  who  claim  to 
be  great  lawyers  standing  here  and 
trying  to  teach  men  who  understand 
the  English  language  as  well,  ,at  least, 
as  they  do,  or  trying  to  tell  them  what 
the  provision  of  the  Constitution  of 
Texas  is  which  provides  the  judgment. 
The  Constitution  provides  the  judg- 
ment; the  Senators  can't  do  it,  and 
anything  you  have  been  doing  today 
— I  don't  care  how  manifest  it  may 
be  in  the  law  books — is  unauthorized 
by  the  Constitution.  I  know  as  much 
about  the  English  language  as  the 
lawyers  know.  This  thing  of  saying 
something  about  the  Constitution  of 
California,  and  about  the  trial  of 
some  man  in  1862 — 

Senator  Page:  Mr.  President,  I  de- 
sire to  make  a  point  of  order. 

The  Chair:  State  the  point  of  or- 
der. 

Senator  Page:  I  simply  make  the 
point  of  order — 

Senator  McNealus:  I  am  speaking 
to  my  own  point  of  order,  Mr.  Presi- 
dent. 

The  Chair:  The  Senator  from  Dal- 
las says  that  he  is  speaking  to  his 
own  point  of  order. 

Senator  McNealus:      I  am. 

Senator  Page:  I  understand 
that.  We  are  now  discussing,  we 
have    under      advisement   here      the 
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point  of  order  made  against  the 
amendment,  and  not  against  the 
judgment.  He  is  discussing  and 
saying  that  we  ought  not  to  enter 
any  judgment  at  all,  when  we  have 
an  amendment  to  the  judgment. 

Senator  McNealus:  Now,  Mr. 
President,  I  apologize  one  more 
time  for  not  being  a  lawyer. 

Senator  Hudspeth:  We  accept 
the  apology,  Mr.  President. 

Senator  McNealus:  Whenever  I 
get  on  the  floor  of  the  Senate  I 
apologize  for  not  being  a  lawyer; 
then  I  wouldn't  offend  people  if  I 
was  a  lawyer;  I  wouldn't  be  of- 
fending anybody  around  here  for 
not  being  a  lawyer.  But  I  don't  have 
to  earn  my  bread  and  butter  by  the 
statutes;  I  know  some  lawyers  who 
do  that  and  do  it  well,  and  I  am 
proud  of  them,  and  I  am  glad  of  their 
friendship,  but  I  am  tired  of  being 
called  down  by  lawyers  here  on 
questions  that  I  kno-w  as  much 
about  as  they  do;  that  every  school 
l)oy  sixteen  years  of  age  ought  to 
know.      (Laughter.) 

The  Chair:      Let  us  have   order. 

Senator  McNealus:  I  know  as 
much  about  the  Constitution  as  any 
of  you  lawyers  here  do.  I  want  to 
tell  you  that  plainly,  and  that  is 
no  egotism,  at  all. 

Now,  the  point  of  order  that  1 
"have  raised,  I  want  to  speak  to  in 
this  way:  This  Court,  this  Senate, 
as  a  part  of  the  legislative  machin- 
ery of  Texas,  sitting  as  a  court  here, 
cannot  even  permit  by  the  use  of 
the  word  "may,"  that  the  Senator 
from  Cooke  says  he  uses,  neither 
instruct  nor  request  any  other  Leg- 
islature  to   do  anything. 

The  Chair:  The  Chair  will  state 
to  the  Senator  from  Dallas  that  un- 
less the  Senator  from  Dallas  de- 
sires to  be  heard  further,  that  in 
the  opinion  of  the  Chair  all  three 
points  of  order  are  well  taken. 

Senator  McNealus:  Now,  Mr. 
President,  I  have  listened — 

The  Chair:  If  the  Senator  from 
Dallas  desires  to  be  listened  to  fur- 
ther, all  right. 

Senator  McNealus:  I  have  heard 
some  of  these  Senators  here  today, 
who  talked  law,  and  never  a  word 
about  this  case;  they  talked  about 
the  statutes  of  California;  they 
talked  about  Judge  Foster  of  Con- 
necticut; they  talked  about  a  case 
tried  in  1862,  two  thousand  miles 
away   from   here,   that  has   no   more 


to  do  with  this  case  before  this 
Court  than  the  rising  of  the  tide  or 
the  falling  of  the  tide,  not  a  bit,  but 
they  were  heard  for  hours.  Why? 
Because  they  had  been  "Deestrick" 
Attorneys,  somewhere,  or  had  a  li- 
cense to  practice  before  the  police 
court,  or  something  like  that.  I 
think  I  might  be  mistaken  about 
that — but  they  were  listened  to; 
and  now  I  want  to  be  listened  to, 
just  for  a  few  minutes,  and  if  I  am 
not  listened  to  now,  you  will  have 
to  listen  to  me  when  I  cast  my  vote. 

The  Chair:  Does  the  Senator 
from   Dallas   yield? 

Senator   McNealus:      I   yield. 

Senator  Hudspeth:  A  point  of 
order. 

Senator  McNealus:  Well,  I  have 
a  point  of  disorder. 

Senator  Johnston  of  Harris:  A 
point  of  order,   Mr.   President. 

The  Chair:  State  the  point  of  or- 
der. 

Senator  Hudspeth:  The  Senator 
from  Dallas,  when  he  was  asked  by 
the  Senator  from  Bexar,  a  while  ago, 
if  he  desired  to  say  anything,  said 
that  he  did  not  care  to  punish  the 
Senate   any  further. 

Senator  McNealus:  Oh,  no!  I 
said  I  didn't  want  to  punish  my- 
self; I  didn't  say  anything  about 
punishing  the  Senate.  1  think  it 
ought  to  be  punished,  from  the  way 
some  Senators  have  been  acting  the 
last  few  days. 

Senator  Johnston  of  Harris:  Has 
the  Chair  ruled  on  the  point  of  or- 
der? 

The  Chair:  The  Chair  said  he 
was  ready  to  sustain  the  points  of 
order. 

Senator  Johnston:  With  the  per- 
mission of  the  Senator  from  Dallas, 
I  would  like  to  ask  a  question  of 
information.  I  would  like  for  some- 
body to  tell  me,  to  point  to  an  in- 
stance where  ever  a  jury  or  court 
paired  on  any  question.  I  make  the 
point  of  order  that  pairing  here  to- 
day in  this  Court  is  not  permissible. 

The  Chair:  That  point  of  order 
is  not  prompted  by  anything  that  is 
pending  here  right  now.  The  Chair 
will  state  the  point  of  order  was 
not  raised  when  the  pairs  were  sent 
up,  a  while  ago,  and  the  vote  has 
been  announced  on  the  motion 
where  the  pairs  were  sent  up. 

Senator  Johnston:  Well,  is  it 
too  late  to  raise  my  point  of  order? 

The  Chair:      Yes,  sir,  I  think  so — 
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at  least  while  the  other  points  are 
pending. 

Senator  Johnston:  I  thought  you 
had    overruled   the    points    of   order. 

The  Chair:      Well,  I  have  not. 

Senator  McNealus:  Mr.  Presi- 
dent, the  vote  has  not  been  an- 
nounced. 

The  Chair:  Yes,  the  vote  has 
been  announced;  yes,  sir,  and  the 
minority  report   was  tabled. 

Senator  McNealus:  Now,  I  just 
want  to  say  on  this  point  of  order — ■ 
and  I  may  go  outside  of  the  limits  of 
the  point  of  order  in  the  discussion — 
that  in  my  opinion,  we  have  been 
proceeding  without  any  constitutional 
authority  at  all  in  the  matter  of  this 
judgment.  I  think  that  when  the 
vote  was  taken  on  Article  21,  last 
Saturday  night,  as  the  presiding 
judge  of  this  Court,  the  President  of 
this  Senate  should  have  written  the 
verdict  into  the  proceedings  of  this 
Court;  it  should  have  gone  into  the 
records  of  this  State,  and  that  would 
have  ended  it.  I  do  not  think  it  was 
right  that  this  Senate  should  have 
proceeded  further,  or  that  there  was 
any  constitutional  warrant  for  it, 
and  no  man  in  this  Chamber  could 
have  done  it;  but  they  have  done  it; 
and  in  doing  it,  they  have  made  a 
football  of  the  Constitution  of  this 
State.  All  that  this  Court  could  do, 
under  the  Constitution,  was  to  render 
its  verdict.  Section  2,  Article  15,  and 
Section  4,  Article  15,  makes  it  as 
clear  as  daylight,  that  is  all  that 
could  possibly  have  been  done  by  the 
Senate,  and  they  have  exceeded  their 
authority — the  Senate  has,  the  Com- 
mittee on  Jurisprudence  has  exceeded 
its  authority.  I  again  refer  to  Sec- 
tion 2  and  Section  4  of  Article  15, 
and  if  you  can  find  any  authority  in 
those  sections  of  that  Constitution 
on  this  matter,  you  can  do  more  than 
I  can  do,  and  more  than  I  believe 
any  living  man  can  do.  The  verdict 
is  all  that  the  Senate  could  render; 
they  had  no  right  to  go  further  than 
that;  and  when  the  vote  was  an- 
nounced on  Article  21,  last  Saturday 
evening,  the  duty  and  the  power  of 
this  Court  was  ended.  Further  than 
that,  the  presiding  officer  of  this 
Court  should  have  written  into  the 
permanent  records  of  this  Court  what 
the  verdict  was.  The  judgment  is 
right  there  in  cold  English  in  the 
Constitution,  and  has  been  there  for 
forty-two  years;  put  there  in  ad- 
vance by  the  framers  of  the  Consti- 


tution, and  this  Senate  cannot  render 
a  judgment;  and  that  is  what  I  am 
objecting  to,  is  that  we  can  not  write 
a  judgment. 

The  Chair:  If  the  Senator  from 
Dallas  will  yield,  that  is  all  I  can  do. 

Senator  McNealus:.    I  yield.  ' 

The  Chair:  The  question  of 
whether  we  can  write  a  judgment  is 
not  raised  by  the  points  of  order. 

Senator  McNealus:  I  said  I  was 
going  outside  of  the  points  of  order 
and  express  my  views,,  which  I  de- 
clined to  express  this  afternoon,  when 
the  Senator  from  Bexar  was  kind 
enough  to  ask  me  if  I  wanted  to  be 
heard.  I  am  saying  it  now.  I  don't 
want  to  wear  out  the  patience  of  the 
Senators  in  doing  it,  but  I  say  now 
that  in  my  judgment — it  is  written  in 
plain,  cold  English,  written  in  the 
Constitution,  as  plain  as  any  element- 
ary lesson  in  the  common  schools 
could  have  been  written,  that  in  my 
judgment,  in  my  view,  in  my  opinion, 
the  Senate  exceeded  its  authority  in 
trying  to  write  a  judgment,  because 
it  was  written  forty-two  years  ago,  in 
1875,  when  the  Constitutional  Con- 
vention was  held  in  this  city,  and  the 
judgment  was  written  there — the 
judgment  was  rendered  there  for  a 
thousand  years  to  come.  If  that  Con- 
stitution is  not  changed  in  that  pro- 
vision, that  judgment  stands  for  a 
thousand  years,  or  ten  thousand 
years,  if  this  commonwealth  lasts 
that  long,  and  there  is  no  change 
made  in  that  constitutional  provision. 
All  that  this  Senate  could  do,  as  I  said 
before,  was  to  render  a  verdict,  and 
when  we  did  that  our  work  was  done. 
The  Constitution  provides  a  judg- 
ment and  penalty,  and  no  Senator 
here  ought  to  try  to  change  the  Con- 
stitution or  change  the  penalty,  no 
matter  how  much  sympathy  you  may 
feel  for  James  E.  Ferguson.  He  has 
made  his  own  bed.  He  has  the  same 
Constitution  to  govern  him  that  gov- 
erns me,  and  governs  these  pages 
and  these  porters,  these  black  men; 
and  had  they  done  anything  one- 
hundredth  part  as  bad  as  he  has 
done,  they  would  have  been  convicted 
and  no  mercy  would  have  been  asked 
for  them.  No  need  of  asking  for 
mercy  for  the  Chief  Executive  of 
this  State,  when  it  is  not  shown 
against  the  lowest  grafters  and  the 
commonest  malefactors  against  the 
law.  I  regret,  I  am  sorry,  that  the 
Senate  had  to  bring  in  the  verdict 
that    it    did.      I    am    sorry    that    it 
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had  to  apply  to  him  the  judgment  of 
the  Constitution,  but  it  had  to  be 
done,  and  now  to  try  to  make  some 
kind  of  a  compromise;  to  try  to  com- 
promise and  amend  the  Constitution 
here,  is  something  that  is  absolutely 
not  understandable  to  my  mind. 

The  Chair:  The  points  of  order 
are  sustained;  the  question  is  on  the 
adoption  of  the  majority  report. 

Senator  Bailey:      Mr.  President. 

Senator  Hudspeth:     Mr.  President. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth:  I  asked  for  a 
division;  I  believe  the  Chair  will  give 
me  a  division  of  the  question. 

Senator  Bailey:  Will  the  Senator 
yield  for  me  to  offer  an  amendment? 

Senator  Hudspeth:  In  a  moment. 
I  will  state  in  all  candor  that  while 
I  voted  to  convict  the  Respondent 
and  remove  him  from  office,  I  did  not 
vote  to  convict  him  on  the  altar  of 
prejudice  and  public  opinion.  I  want 
to  say  now,  Mr.  President,  that  while 
I  realize  that  I  am  going  to  be  forced 
to  vote  for  this  majority  report,  un- 
less the  Chair  gives  me  a  division, 
that  I  shall  at  all  times  set  my  face 
against  this  proposition,  that  you 
must  crucify  a  man  because  he  is 
found  guilty.  I  want  to  say  to  you, 
sir,  in  all  candor,  to  follow  the  doc- 
trine that  has  been  announced  here 
this  afternoon,  you  had  just  as  well 
take  down  the  red,  white  and  blue 
and  place  in  its  form  a  human  tiger, 
you  had  just  as  well,  Mr.  President, 
if  you  propose  to  crucify  this  man 
here,  and  deny  him  the  right  to  go 
before  the  people,  to  disfranchise 
him  under  a  misguided  construction, 
as  I  view  it,  of  the  Constitution  of 
this  State,  you  had  just  as  well  take 
down  from  the  dome  of  this  Capitol 
the  emblem  of  justice  and  mercy, 
and  place  in  its  stead  the  twisted 
form  of  a  hag  from  hell!  I  say  I 
have  a  right,  Mr.  President,  to  a 
division  on.  this  question.  I  should 
not  be  forced  to  vote  for  this  judg- 
ment against  my  conscience.  I  stood 
here  against  my  friends,  I  cut  off' 
from  the  moorings  of  my  party  and 
voted  my  convictions  on  last  Satur- 
day, to  vote  for  the  conviction  of  this 
man,  but  I  did  not  at  that  time  in- 
tend to  vote  to  forever  disfranchise 
him  from  holding  office  in  this  State. 
I  shall  be  forced,  unless  I  get  a  divi- 
sion of  this  question,  to  vote  against 
my  conscience  in  this  matter,  because 
I  realize,  Mr.  President,  a  judgment 
must  be  entered  here,  and  if  a  ma- 


jority of  the  Senate  of  this  State 
wants  by  their  vote  here  to  force  me 
to  vote  against  my  conscience,  in 
entering  up  a  judgment  here,  I  shall 
do  it;  but  I  want  to  serve  notice  now 
that  I  am  being  forced  to  cast  the 
vote  here  on  account  of  the  public 
opinion  that  is  sweeping  this  State, 
and  I  say  it  ought  not  to  be  done. 
No  man,  Mr.  President,  ought  to  be 
forced,  in  order  to  render  a  verdict, 
in  order  to  render  a  judgment,  to 
vote  against  the  dictates  of  his  con- 
science. I  do  not  believe  the  framers 
of  this  Constitution,  as  has  been  ex- 
plained by  the  Senator  from  Cooke, 
intended  that  it  should  be  manda- 
tory, I  shall  never  believe  it.  Tell 
me,  a  man  who  has  committed  an 
inferior"  crime  shall  be  visited  with 
the  harsh  punishment  that  is  visited 
upon  a  man  who  has  committed  a 
heinous  crime;  I  will  never  believe 
that  the  framers  of  this  Constitution 
intended  to  write  into  the  organic 
law  any  such  harsh  provision.  Why, 
my  conscience  tells  me  that  the  Re- 
spondent is  guilty  of  the  charges  I 
voted  him  guilty  on,  and  he  ought 
to  be  removed  from  office,  as  I  said 
on  a  former  occasion,  I  would  rather 
be  under  six  feet  of  Mother  Earth 
today  than  to  have  a  judgment  writ- 
ten against  me  of  that  kind  and  char- 
acter. For  that  reason,  Mr.  Presi- 
dent, I  think  that  the  Chair  ought  to 
give  the  men  here  „who  do  not  stand 
for  this  harsh  punishment  a  division 
of  this  question.  But  if  you  gentle- 
men force  it  on  me,  it  looks  to  me 
like  I  will  have  to  reverse  my  judg- 
ment upon  a  question  that  has  di- 
vided this  Senate;  if  you  want  to 
force  me  to  do  it,  I  will  do  it,  because 
I  realize  that  a  judgment  must  be- 
entered  here  against  James  E.  Fer- 
guson. But  I  will  never  give  my 
consent  if  I  never  hold  another  office 
in  this  State,  and  I  don't  care  if  I 
never  hold  one,  if  I  am  forced  to 
prostitute,  my  convictions  here,  I  say 
to  you  in  all  candor — to  you  men 
here — that  you  ought  not  to  force 
men  when  their  consciences  tell  them 
they  are  violating  them  to  banish 
this  man  forever  from  Texas  poli- 
tics. I  say  it  ought  not  to  be  done, 
and  I  ask  you,  as  my  friend  (to  the 
Chair),  and,  as  a  man,  I  would  be 
glad  to  vote  for  you  for  any  office, 
I  ask  you,  Mr.  President,  for  a  divi- 
sion of  this  question. 

The  Chair:  The  Senator  from  De- 
Witt  has  an  amendment  which  he 
desires  to  offer. 
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Senator  Bailey:  Mr.  President,  I 
offer  the  following  amendment. 

Senator  Bee:      Let  us  have  order. 

The  Chair:  The  Senator  from  De- 
Witt  offers  the  following  amendment. 

Senator  Bailey:  Is  the  committee 
report — the  committee  report  before 
the  Senate,  as  I  understand  it,  sus- 
ceptible of  amendment? 

The  Chair:  Yes,  sir,  I  think  so, 
of  course,  if  the  amendment  is  in 
order.  The  Senator  from  DeWitt 
sends  up  the  following  amendment; 
the  Secretary  will  read  the  amend- 
ment. 

(The  Secretary  thereupon  read  the 
amendment,  as  follows,  to  wit) : 

"Amend  the  majority  report  by 
erasing  the  period  after  the  words 
^State  of  Texas'  in  the  first  sentence 
of  the  judgment  on  the  last  page  of 
the  same,  and  adding  the  words  'for 
a  term  of  five  years  from  this  date,' 
and  placing   a  period   thereafter." 

Senator  Bailey:  Now,  Mr.  Presi- 
dent and  Senators,  I  am  not  going 
to  speak  long  to  this  amendment;  I 
am  simply  going  to  say  that  if  there 
is  a  Senator  here  who  believes  as  I 
do,  that  the  Constitution  gives  him 
the  right  to  limit  this  penalty,  vari- 
able as  it  is,  and  wants  to  extend 
mercy  and  charity  to  a  man  that  is 
down  and  out,  to  give  to  him  oppor- 
tunity to  vote.  The  Constitution  says 
he  shall  be  disqualified  from  holding 
any  office  of  trust  or  honor  or  profit, 
and  stops.  Nowhere  there  does  it 
say  forever.  Now,  let  us  take  that 
rule  that  we  have  all  quoted  here 
so  often,  which  says  that  the  Senate 
— the  Legislature  can  do  anything 
the  Constitution  does  not  in  express 
terms  inhibit.  I  say  to  you  that  in 
my  opinion  you  can  vote  for  this 
amendment,  and  if  you  can  do  it, 
Senators,  let  me  say  that  I  think  you 
ought  to.  I  move  the  adoption  of 
the  amendment. 

The  Chair:  The  question  is  on 
the  adoption  of  the  amendment. 

Senator  Dayton:  Does  the  Senator 
from  DeWitt  yield? 

Senator    Bailey:      Yes,    sir. 

The  Chair:  Does  the  Senator 
from  DeWitt  yield  to  the  Senator 
from   Cooke? 

Senator  Bailey:      Yes,  sir,  I  yield. 

Senator  Dayton:  I  think  the 
Senate  ought  to  consider  this 
amendment.  I  doubt  if  it  is  a 
judgment  without  that.  Didn't  the 
Senate  in  the  Bates  case,  when  the 
defendant  was  convicted,  proceed  to 


pronounce  the  following  judgment: 
"He  was  thereupon  convicted  and 
was  sentenced  to  perpetual  disquali- 
fication from  holding  office."  And 
didn't  the  Senate  in  the  Hardy  case 
pronounce  this  judgment:  "The 
sentence  is  simply  a  removal  from 
office."  In  oth-er  words,  when  the 
statute  does  not  say,  "That  he  shall 
be  forever  disqualified,"  isn't  it 
necessary  in  this  judgment  to  make 
some  limit? 

Senator  Bailey:      I   think  so. 

The  Chair:  The  question  is  upon 
the*  adoption    of   this   amendment. 

Senator    Suiter:       Mr.    President. 

The    Chair:      Senator   Suiter. 

Senator  Suiter:  Believing  as"  I 
do  that  the  Constitution  means  ex- 
actly what  it  says  and  that  the  only 
judgment  that  could  be  entered  is 
in  the  Constitutional  language,  and 
that  is  removal  and  disqualifica- 
tion from  holding  office  as  stated 
therein,  I  move  to  table  the  amend- 
ment as  offered  by  the  Senator 
from  DeWitt. 

The  Chair:  The  Senator  from 
Wood  moves  to  table  the  amend- 
ment. 

Senator  Bailey:  The  "ayes"  and 
"noes." 

The  Chair:  The  "ayes"  and  "noes" 
are  called  for.  Those  who  are  in 
favor  of  the  motion  will  answer 
"aye"  as  th-eir  names  are  called; 
those  opposed  will  answer  "no." 

(The  Secretary  thereupon  called 
the  roll,   as  follows,  to  wit) : 

The    Secretary:       Alderdice. 

Senator   Alderdice:      "Aye." 

The    Secretary:      Bailey. 

Senator    Bailey:       "No." 

The   Secretary:      Bee. 

Senator  Bee:  Mr.  President,  I 
doubt  very  much  the  constitution- 
al authority  for  this  amendment, 
but  I  believe  that  under  the  circum- 
stances I  shall  resolve  my  doubts  in 
favor  of  its  constitutionality  ana 
vote  "ho." 

The  Secretary:    Buchanan  of  Bell. 

Senator    Buchanan:       "Aye." 

The  Secretary:  Buchanan  of 
Scurry. 

Senator   Buchanan:      "Aye." 

The    Secretary:       Caldwell. 

Senator  Caldwell:      "Aye." 

The    Secretary:       Clark. 

Senator   Clark:      "No." 

The   Secretary:      Collins. 

Senator    Collins:      "Aye." 

The  Secretary:      Dayton. 

Senator   Dayton:      "No." 
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The  Secretary:      Dean. 

Senator  Dean:      "Aye." 

The    Secretary:      Decherd. 

Senator   Decherd:      "Aye." 

The   Secretary:      Floyd. 

Senator   Floyd:      "Aye." 

The  Secretary:      Gibson. 

Senator  Gibson:      "Aye." 

The     Secretary:      Hall.    (Absent.) 

The   Secretary:      Harley. 

Senator   Harley:      "No." 

The  Secretary:  Henderson.  (Ab- 
sent.) 

The  Secretary:      Hopkins. 

Senator  Hopkins:      "No." 

The   Secretary:      Hudspeth. 

Senator  Hudspeth:  Mr.  President, 
like  stated  by  the  Senator  from  Bexar, 
I  doubt  very  seriously,  whether,  after 
reading  the  provisions  of  the  Consti- 
tution, we  can  limit  this  holding  of 
office  for  any  specific  time.  My  con- 
struction is  that  the  removal  from 
office  is  for  all  time  to  come,  is  per- 
manent; but  in  order  that  this  pun- 
ishment, this  removal  from  office — in 
order  that  the  people  of  Texas,  if  we 
have  made  a  mistake — I  don't  think 
we  have — in  convicting  this  man  and 
removing  him  from  office,  but  if  we 
have,  the  last  tribunal  a  man  can  take 
his  case  to,  the  people  of  Texas,  may 
have  an  opportunity  to  pass  on  this 
question  if  it  be  we  have  made  a  mis- 
take.    I  shall  vote  "-no." 

The  Secretary:     Johnson  of  Hall. 

Senator  Johnson:  Mr.  President,  T 
again  offer  to  pair  with  the  Senator 
from  Wharton.  I  do  not  know  whether 
it  is  a  proper  practice  in  this  case 
or  not,  but  I  want  to  keep  faith  with 
him. 

Senator  Johnston  of  Harris:  Mr. 
President. 

The  Chair:  The  Senator  from  Har- 
ris. 

Senator  Johnston:  I  don't  care  any- 
thing about  it  particularly,  but  I  think 
a  pairing  in  Court  is  not  permissible. 
I   raise   the   point   of  order. 

Senator  Clark:  Mr.  President,  in 
regard  to  that  point  of  order,  it  hast 
been  argued  here  all  day  that  the 
Senate  could  do  as  they  pleased. 

Senator  Johnston:  If  the  Senator 
will  yield- 
Senator  Clark:  Wait  until  I  get 
through,  Senator.  I  have  heard  the 
Constitution  discussed  pro  and  con 
so  much,  I  have  come  to  the  con- 
clusion that  there  is  not  a  man  in 
here  that  knows  anything  about  the 
Constitution,   and   I   think   the   Sena- 


tors can  do  as  they  please;  they  have 
always  paired  here,  and  I  think  a  pair 
is  perfectly  legitimate. 

Senator  Johnston:  Will  the  Sena- 
tor yield? 

Senator  Clark:      I  yield. 

Senator  Johnston:  We  are  not  sit- 
ting as  the  Senate  now,  but  as  a 
Court. 

Senator  Clark:  Well,  they  have  ar- 
gued, Senator — ■ 

Senator  Johnston:  Well,  the  argu- 
ments don't  amount  to  anything. 

Senator  Clark:  This  is  the  Senate 
acting  now,  I  do  not  think  it  is  per- 
missible, it  has  never  been  raised  be- 
fore, but  some  men  are  always  ready 
to  split  a  hair. 

Senator  Hudspeth:      Mr.  President. 

The  Chair:  The  Senator  from  El 
Paso. 

Senator  Hudspeth:  I  want  to  state, 
Mr.  President,  that  on  the  vote  for 
United  States  Senator,  I  ought  to  state 
to  my  good  friend  from  Harris,  that 
the  Senator  from  Eastland  was  not 
voting  and  I  paired  with  him  (ad- 
dressing Senator  Johnston)  on  that 
very  vote. 

Senator  Johnston:  Yes,  sir,  but 
you  were  in  the  Senate,  Senator,  not 
in  the  Court. 

Senator  Hudspeth:      I  understand. 

Senator  Johnston:  Who  ever  heard 
of  the  pairing  of  a  jury  or  the  pair- 
ing of  a  court? 

Senator  Hudspeth:  Well,  I  was 
voting  for  you. 

Senator  Johnston:  You  were  in  the 
Senate,  not  in  a  court.  The  point  I 
am  making  is  this,  that  this  is  a  court. 

Senator  Hudspeth:  We  kept  a  rec- 
ord of  it,  Senator. 

Senator  Johnston:  It  doesn't  make 
any  difference.  I  say  this  is  a  court. 
Who  ever  heard  of  a  juryman  in  a 
box  pairing  on  a  question,  or  who  ever 
heard  of  a  court  pairing?  If  I  am 
wrong,  I  would  like  some  enlightened 
lawyer  to  tell  me.  I  am  just  making 
the  point  that  I  do  not  think  pairing 
is  permissible. 

Senator  Page:  Mr.  President,  does 
the  Senator  from  Harris  yield? 

The  Chair:  Does  the  Senator  from 
Harris  yield  to  the  Senator  from  Bas- 
trop? 

Senator  Johnston:      Yes,  sir. 

Senator  Page:  I  submit  that  there 
is  no  necessity  for  it,  the  jurymen 
are  all  in  the  box.  No  character  of 
verdict  could  be  entered  if  any  of  those 
men  were  absent.    We  are  sitting  here 
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not  as  a  jury,  Senator,  but  as  mem- 
bers of  a  quasi  court,  and  I  appeal  to 
the  Senator  to  withdraw  his  point  of 
order,  there  is  nothing  to  be  accom- 
plished by  it.  The  only  thing  is  to 
allow  these  Senators  to  go  on  record. 
I  suggest  to  the  Senator  to  withdraw 
it. 

Senator  Johnston:  I  don't  think  it 
is  a  good  precedent,  but  I  don't  care 
anything  about  it. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  point  of  order  is 
withdrawn.  The  Senator  from 
DeWitt? 

Senator  Bailey:  I  was  just  simply 
going  to  address  myself  to  the  point 
of  order. 

The  Chair:  The  point  of  order  is 
withdrawn. 

The  Secretary  (Resuming  the  call- 
ing of  the  roll):     Johnston  of  Harris. 

The  Chair:  It  is  on  the  motion  to 
table. 

Senator  Johnston:   Oh,  I  vote  "aye." 

The  Secretary:      Lattimore. 

Senator  Lattimore:      "Aye." 

The  Secretary:  McCollum.  (Ab- 
sent.) 

The  Secretary:      McNealus. 

Senator  McNealus:      "Aye." 

The  Secretary:      Page. 

Senator  Page:      "No." 

The  Secretary:      Parr. 

Senator  Parr:      "No." 

The  Secretary:      Robbins. 

Senator  Robbins:      "Aye." 

The  Secretary:      Smith. 

Senator  Smith:      "Aye." 

The  Secretary:      Strickland. 

Senator  Strickland:      "Aye." 

The  Secretary:      Suiter. 

Senator  Suiter:"     "Aye." 

The  Secretary:      Westbrook. 

Senator  Westbrook:      "Aye." 

The  Secretary:      Woodward. 

Senator  Woodward:      "No." 

Senator  Henderson:  Mr.  Presi- 
dent, I  desire  to  vote  "aye." 

The  Chair:  The  Senator  from 
Morris  votes  "aye." 

Senator  Bee:  Mr.  President,  the 
Senator  from  Henderson  is  paired 
with  Senator  McCollum.  Mr.  Presi- 
dent, I  will  state  that  Senator  Mc- 
Collum called  me  up  over  the  tele- 
phone and  said  it  was  impossible  for 
him  to  be  here,  and  he  was  exceed- 
ingly anxious  that  I  leave  no  effort 
undone  to  have  him  paired,  and  I 
have  such  a  very  high  respect  for 
the  Senator  from  McLennan  that  I 
hate    to    have    him    not    paired. 


Senator  Robbins:  I  will  state  to 
the  Senator  from  Bexar,  Mr.  Presi- 
dent, that  I  paired  with  the  Senator 
from  McLennan  on  .the  main  point. 
I  could  not  forecast,  I  could  not  tell 
anything  about  the  number  of 
amendments  to  be  offered.  If  you 
have  authority  of  the  Senator  from 
McLennan  to  pair  on  all  votes,  I  will 
be  glad  to  pair  with  him. 

Senator  Bee:  I  will  state  to  the 
Senator  from  Henderson,  in  answer 
to  that  question,  that  the  Senator 
from  McLennan  asked  me  to  pair 
him  on  all  questions  that  arose  in 
this  matter,  as  I  would  vote.  That 
is  the  request  that  he  made.  I  would 
be  glad  for  the  Senator  from  Hender- 
son to  pair  with  him,  in  order  that 
I  may  keep  faith  with  him. 

Senator  Hudspeth:  Doesn't  the 
Senator  from  Bexar  think  that  it  is 
a  very  dangerous  practice  to  vote  as 
you  do,  on  all  questions? 

Senator  Bee:      On  these  questions. 

The  Chair:  The  Senator  from 
Henderson  does  not  vote,  but  sends 
up  the  following  pair. 

Senator  Bee:  I  appreciate,  Mr. 
President,   his  action. 

The  Chair:  The  Secretary  will 
tabulate  the  result. 

Senator  McNealus:  I  call  for  a 
verification  of  the  votes,  Mr.  Presi- 
dent. 

The  Chair:  Verification  of  the 
vote   is   called   for. 

The  Secretary:   Those  voting"aye": 

Alderdice,  Buchanan  of  Bell,  Buch- 
anan of  Scurry,  Caldwell,  Collins, 
Dean,  Decherd,  Floyd,  Gibson,  Hen- 
derson, Johnston  of  Harris,  Latti- 
mort,  McNealus,  Smith,  Strickland, 
Suiter,  Westbrook. 

Those  voting  "no": 

Bailey,  Bee,  Clark,  Dayton,  Har- 
ley,  Hopkins,  Hudspeth,  Page,  Parr, 
Woodward. 

Paired,  Hall  and  Johnson  of  Hall; 
McCollum  and  Robbins. 

Seventeen  "ayes,"  ten  "noes,"  two 
pairs. 

The  Chair:  There  being  seven- 
teen "ayes,"  ten  "noes"  and  two 
pairs,  the  motion  to  table  prevails. 
The  question  now  is  on  the  majority 
report.  The  Senator  from  El  Paso 
requests   a  division  of  the   question. 

Senator  Hudspeth:  Yes,  sir,  I 
asked  that. 

The  Chair:  Now,  the  Chair  will 
state  to  the  Senator  from  El  Paso, 
that    in    the    opinion    of    the    Chair 
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the  question  has  already  been  di- 
vided, the  vote  on  the  majority  re- 
port divided  the  question,  and  the 
Senate  has  already  voted  on  that; 
and  in  the  opinion  of  the  Chair  the 
question  is  on  the  adoption  of  the 
majority  report. 

Senator  Hudspeth:  I  think,  with 
all  due  deference  to  the  Chair,  any 
Senator  has  the  right  to  ask  for  a 
division  of  it. 

The  Chair:      Well,   the  Chair — 

Senator  Hudspeth:  If  the  Chair, 
of  course,  does  not  think  it  is  sus- 
ceptible of  division,  why,  the  Sen- 
ator from  El  Paso  will  never  appeal 
from  the  opinion  of  the  Chair. 

The  Chair:  The  Chair  thought 
it  was  susceptible  of  division,  but 
it  has  been  divided  already,  in  the 
opinion  of  the  Chair,  and  it  is  not 
further  susceptible  of  division  again. 
That  is  the  opinion  of  the  Chair. 

Senator  Hudspeth:      Yes,  sir. 

The  Chair:  The  question  is  on 
the  adoption  of  the  majority  re- 
port. 

Senator  Bee:     "Ayes"  and  "noes." 

Senator  Page:    "Ayes"  and  "noes." 

The  Chair:  The  "ayes"  and 
"noes"  are  called  for. 

Senator  Collins:  Mr.  President, 
this  is   on  the  majority  report? 

The  Chair:  Yes,  sir.  The  Secre- 
tary  will   call  the   roll. 

(The  Secretary  thereupon  called 
the   roll,    as    follows): 

The   Secretary:      Alderdice. 

Senator   Alderdice:      "Aye." 

The    Secretary:      Bailey. 

Senator  Bailey:      "Aye." 

The  Secretary:     Bee. 

Senator  Bee:      "Aye." 

The  Secretary:    Buchanan  of  Bell. 

Senator    Buchanan:       "Aye." 

The  Secretary:  Buchanan  of 
Scurry. 

Senator  Buchanan:      "Aye." 
The    Secretary:      Caldwell. 
Senator   Caldwell:      "Aye." 
The   Secretary:      Clark. 
Senator   Clark:      "No."  ' 
The    Secretary:      Collins. 
Senator   Collins:-    "Aye." 
The  Secretary:      Dayton. 
Senator  Dayton:      "Aye." 
The  Secretary:      Dean. 
Senator    Dean:      "Aye." 
The  Secretary:      Decherd. 
Senator   Decherd:      "Aye." 


The    Secretary:      Floyd. 

Senator  Floyd:      "Aye." 

The  Secretary:      Gibson. 

Senator  Gibson:      "Aye." 

The   Secretary:      Hall.      (Absent.) 

The  Secretary:      Harley. 

Senator  Harley:     "Aye." 

The  Secretary:      Henderson. 

Senator  Henderson:      "Aye." 

The  Secretary:      Hopkins. 

Senator  Hopkins:     "Aye." 

The  Secretary:     Hudspeth. 

Senator  Hudspeth:  Mr.  President, 
I  vote  "Aye"  for  the  reasons  stated 
in  my  rambling  remarks  of  a  few 
minutes  ago. 

The  Secretary:      Johnson  of  Hall. 

Senator  Johnson:  Mr.  President, 
I  am  paired  with  the  Senator  from 
Wharton.  I  vote  "aye."  If  he  were 
present  he  would  vote  "no."  Does 
any  one  know  how  he  would  vote? 

Senator  Clark:  Yes,  sir,  I  told 
you.  I  had  his  written  notice.  I 
showed  you  his  written  notice;  he 
told  me  to  pair  him  just  like  I  voted, 
and  you  know  how  I  voted. 

Senator  Johnson:      All   right. 

The  Secretary:  Johnston  of  Har- 
ris. 

Senator  Johnston:      "Aye." 

The  Secretary:-    Lattimore. 

Senator  Lattimore:      "Aye." 

The  Secretary:  McCollum.  (Ab- 
sent.) 

The  Secretary:     McNealus. 

Senator  McNealus:  Mr.  President, 
while  I  consider  all  that  has ,  been 
done  since  Saturday  evening  irregu- 
lar, I  want  it  to  go  on  record  in  har- 
mony with  my  actions  of  last  week, 
and  I  am  compelled  to  vote  "aye." 

The  Chair:  The  gentleman  votes 
"aye." 

The  Secretary:      Page. 

Senator  Page:      "Aye." 

The  Secretary:      Parr. 

Senator  Parr:      "No." 

The  Secretary:      Robbins. 

Senator  Robbins:      "Aye." 

The  Secretary:     Smith. 

Senator  Smith:      "Aye." 

The  Secretary:      Strickland. 

Senator  Strickland:      "Aye." 

The  Secretary:      Suiter. 

Senator  Suiter:      "Aye." 

The  Secretary:     Westbrook. 

Senator  Westbrook:      "Aye." 

The  Secretary:     Woodward. 

Senator  Woodward:      "No." 

The  Secretary:  Twenty-five  "ayes," 
three  "noes"  and  one  pair. 

The  Chair:      There  being  twenty- 
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five  ''ayes"  and  three  "noes,"  one 
pair  and  one  absent,  the  majority 
report  is  adopted. 

Senator  Bailey:      Mr.  President. 

The  Chair:  The  Senator  from  De- 
Witt. 

Senator  Bailey:  Mr.  President,  I 
move  that  the  Court  of  Impeachment 
report  its  action  to  the  Senate  and 
adjourn  sine  die. 

The  Chair:  The  Senator  from  De- 
Witt  moves — 

Senator  Hudspeth:  I  will  ask  the 
Senator  from  DeWitt — I  notice  it 
was  done  in  the  McGaughey  case, 
that  a  motion  was  made  that  the 
Secretary  be  instructed  to  file  a  copy 


of  the  judgment  with  the  Secretary 
of  State. 

Senator  Bailey:  I  think  the  judg- 
ment provides  that. 

The  Chair:  The  Senator  from  De- 
Witt  moves  that  the  Court  of  Im- 
peachment adjourn  sine  die. 

Senator  Bailey:  And  report  its 
progress  to  the  Senate. 

The  Chair:  And  report  its  prog- 
ress to  the  Senate.  Those  in  favor 
of  the  motion,  let  it  be  known  by 
saying  "aye,"  those  opposed  "no." 
The  "ayes"  have  it. 

(Thereupon,  at  5:27  o'clock  p.  m., 
Tuesday,  September  25,  1917,  the 
High  Court  of  Impeachment  ad- 
journed sine  die.) 


APPENDIX. 


Proceedings  in  the  Senate  Bearing  on  the  Subject 

of  Impeachment  of  Governor 

Jas.  E.  Ferguson. 


(From  Senate  Journal  of  August  24, 
1917.) 

In  the  Senate. 

The  Senate  was  called  to  order  by 
President  Pro  Tern.  Smith  at  9  p.  m. 


Message  from  the  House. 

Hall  of  the  House  of  Representatives, 

Austin,  Texas,  Aug.  24,  1917. 
Hon.  W.  P.  Hobby,  President  of  the 

Senate. 

Sir:  I  am  directed  by  the  House 
to  inform  the  Senate  that  the  House 
has  preferred  charges  of  impeach- 
ment against  Governor  James  E.  Fer- 
guson, and  requests  the  Senate  to 
notify  the  House  of  Representatives 
when  they  are  ready  to  receive  the 
Board  of  Managers,  who  will  present 
certain  articles  of  impeachment.  Also 
the  Senate  is  requested  to  fix  the 
time  of  the  trial  in  the  Senate  of 
said  James  E.  Ferguson,  and  notify 
the  House  of  Representatives  as  to 
the  date  thereof. 

The  following  have  been  appoint- 
ed as  Board  of  Managers  on  part  of 
the  House:  Messrs.  Bryan,  Woods, 
Bledsoe,  Thomason  of  El  Paso,  Mc- 
Millin,  Haidusek,  Murrell,  Spencer 
of  Wise,  Cope  and  Fly. 
Respectfully, 

BOB   BARKER, 
Chief  Clerk  House  of  Representatives. 


Simple  Resolution  No.  35. 

(By  unanimous  consent.) 

Whereas,  The  House  of  Represent- 
atives has  adopted  certain  articles  of 
impeachment  against  James  E.  Fer- 
guson, Governor  of  "Texas,  and  has 
expressed  to  the  Senate  that  fact  and 
the  desire  of  such  House  to  present 
said  articles  of  impeachment  to  the 
Senate  and  has  requested  the  Senate 
to  notify  the  House  when  they  are 
ready  to  receive  such  articles  of  im- 


peachment and  Board  of  Managers 
selected  by  the  House  to  present 
same;   therefore  be  it 

Resolved  by  the  Senate  of  Texas, 
That  the  Secretary  of  the  Senate  at 
once  notify  the  House  of  Represent- 
atives that  the  Senate  has  been  so 
notified  and  do  inform  the  House 
that  the  Senate  will  be  ready  to  re- 
ceive said  articles  of  impeachment 
and  said  Board  of  Managers  at  once. 
And  be  it  further 

Resolved  by  the  Senate,  That 
Wednesday,  August  29,  beginning  at 
10  a.  m.  and  continuing  thereafter 
at  such  time  as  may  be  selected  by 
the  Senate  as  the  time  for  the  trial 
of  said  James  E.  Ferguson,  Governor 
of  Texas,  upon  the  articles  of  im- 
peachment, and  that  the  House  of 
Representatives  and  said  Board  of 
Managers  are  hereby  notified  as  to> 
the  date  thereof. 

LATTIMORE. 

The  resolution  'was  read  and 
a-dopted. 


Simple  Resolution  No.  36. 

Be  it  resolved  by  the  Senate,  That 
the  Hon.  Nelson  Phillips,  or  one  of 
the  associate  justices  of  the  Supreme 
Court  of  Texas,  be  now  requested  to 
appear,  before  the  bar  of  the  Senate 
and  administer  the  oath  to  each  Sen- 
ator in  the  impeachment  trial  vof 
Governor  James  E.  Ferguson. 

HUDSPETH. 

The  resolution  was  read  and 
adopted. 

Senator  Bailey  made  the  point  of 
order  that  the  oath  can  not  be  ad- 
ministered until  the  Senate  has  first 
resolved  itself  into  a  court  of  im- 
peachment. 

The  point  of  order  was  sustained. 

Senator  Page  moved  to  rescind  the 
vote  by  which  Simple  Resolution  No. 
36  was  adopted. 

The  motion  prevailed. 
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Presentation  of  Articles  of  Impeach- 
ment of  the  Governor. 

Here,  at  9:20  o'clock  p.  m.,  a 
committee  from  the  House  appeared 
before  the  bar  of  the  Senate  and, 
after  being  recognized  by  the  Chair, 
Mr.  Bledsoe,  for  the  committee,  read 
to  the  Senate  the  following  commu- 
nication: 

To  the  Senate  of  the  State  of  Texas. 

Mr.  President:  In  accordance  with 
the  resolution  adopted  by  the  House 
of  Representatives  of  the  Thirty-fifth 
Legislature  of  the  State  of  Texas  on 
the  24th  day  of  August,  A.  D.  1917, 
we,  a  committee  appointed  for  that 
purpose,  appear  before  your  honor- 
able body  and  in  the  name  of  the 
House  of  Representatives  and  the 
people  of  the  State  of  Texas  do  here- 
by impeach  the  Hon.  James  E.  Fer- 
guson, Governor  of  the  State  of 
Texas,  of  high  crimes  and  misde- 
meanors in  office,  and  for  a  violation 
of  the  Constitution  and  laws  of  the 
State,  and  of  his  oath  of  office. 

We  further  inform  your  honorable 
body  that  the  House  of  Representa- 
tives will  in  due  time  exhibit  particu- 
lar articles  of  impeachment  against 
him  and  make  good  the  same.  We 
therefore  request  that  the  Senate 
take  order  for  the  appearance  of  the 
said  James  E.  Ferguson  to  answer  to 
said  impeachment,  and  to  set  a  day 
and  adopt  rules  for  the  hearing  of 
the  cause. 

This  committee  has  been  appoint- 
ed by  the  House  as  a  Board  of  Man- 
agers to  conduct  the  prosecution. 

Bledsoe,  Chairman;  Bryan,  Thom- 
ason,  Spencer  of  Wise,  Murrell,  Fly, 
Cone,  McMillin,  Woods,  Haidusek. 

The  articles  of  impeachment  were 
received  by  the  Senate  and,  by  order 
of  the  Chair,  the  same  were  filed 
with  the  Secretary  of  the  Senate. 


Simple  Resolution  No.   37. 

Whereas,  It  will  be  necessary  for 
the  Senate  of  Texas  in  the  trial  of 
James  E.  Ferguson  upon  articles  of 
impeachment  presented  by  the  House 
to  have  said  trial  and  the  proceed- 
ings thereof  correctly  transcribe:! 
and  reported;   therefore  be  it 

Resolved,  That  H.  L.  Gazeley. 
George  E.  Bell,  H.  P.  Bickler  and 
Charles  E.  Pickle  be  selected  as  the 
stenographers  to  take  the  testimony 
and  report  the  proceedings  of  said 
trial,  and  that  for  so  doing  they  be 


allowed  the  same  fees  usually  al- 
lowed court  reporters;  that  the  rec- 
ords of  said  stenographers  be  at  all 
times  under  the  direction  and  control 
of  the  presiding  officer  of  the  Senate. 
LATTIMORE. 

The     resolution     was     read     and 
adopted. 


Written  Motion. 

Senator  Hudspeth  made  the  fol- 
lowing motion  in  writing: 

I  move  that  the  private  counsel  of 
Governor  James  E.  Ferguson  be 
given  the  privileges  of  the  floor  of 
the  Senate. 

The  motion  was  read  and  adopted. 


Simple  Resolution  No.  38. 

Whereas,  Articles  of  impeachment 
against  James  E.  Ferguson,  Gov- 
ernor of  Texas,  have  been  adopted 
by  the  House  of  Representatives  of 
Texas  and  through  the  Board  of 
Managers  selected  by  said  House 
have  this  day  been  presented  at  the 
bar  of  the  Senate  with  the  request 
that  the  Senate  hear  and  determine 
said  charges  of  impeachment;  now, 
therefore,  be  it 

Resolved,  That  the  Secretary  of 
State  and  the  Governor  of  Texas  be 
each  notified  of  the  fact  of  the  pre- 
sentment of  said  charges  and  that 
a  copy  of  said  charges  accompany 
each  of  said  notices  and  that  it  be 
further  certified  that  Wednesday, 
August  29,  beginning  at  10  a.  m., 
has  been  set  by  the  Senate  as  the 
time  for  the  beginning  of  the  hear- 
ing upon  said  charges;  and  that  said 
James  E.  Ferguson  be  and  he  is 
summoned  to  appear  at  that  time  in 
the  city  of  Austin  at  the  Senate 
Chamber  for  trial  on  said  charges. 
Be  it  further 

Resolved,  That  the  Secretary  of 
the  Senate  be  instructed  to  transmit 
or  convey  to  the  office  of  Secretary 
of  State  and  the  office  of  the  Gov- 
ernor of  Texas  each  a  copy  of  this 
resolution  and  a  copy  of  said  charges, 
and  that  the  House  be  notified  that 
the  said  summons  and  precept  have 
been  served  on  said  James  E.  Fer- 
guson. 

LATTIMORE. 

The  resolution  was  read  and 
adopted. 
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Simple  Resolution  No.  39. 

Whereas,  It  will  be  necessary  for 
the  Senate  of  Texas  to  adopt  rules 
of  procedure  to  govern  it  in  the  trial 
of  James  E.  Ferguson,  Governor, 
upon  impeachment  charges  presented 
by  the  House  of  Representatives; 
now,  therefore,  be  it 

Resolved  by  the  Senate  of  Texas, 
That  a  special  committee  of  three  be 
appointed  by  the  Chair  to  prepare 
and  present  to  the  Senate  not  later 
than  Tuesday,  August  28,  such  rules 
of  procedure  for  adoption  by  the 
Senate. 

LATTIMORE. 

The  resolution  was  read  and 
adopted. 


Special  Committee  Appointed. 

The  Chair  announced  the  appoint- 
ment of  the  following  Senators  as 
the  Special  Committee,  provided  for 
hereinabove: 

Senators  Dean,  Bailey  and  Latti- 
more. 


Articles  of  Impeachment. 

At  this  time  Senator  Hudspeth 
called  for  a  reading  in  full  of  the 
articles  of  impeachment  of  Governor 
Ferguson. 

The  articles  in  full  as  presented  by 
the  Board  of  Managers  from  the 
House  were  read  by  the  Secretary  of 
the  Senate. 


Adjournment. 

At  10  o'clock  p.  m.  Senator  Dean 
moved  that  the  Senate  adjourn  until 
10  o'clock  next  Tuesday  morning, 
August   28,    1917. 

The  motion  prevailed. 


(From     Senate    Journal    of    August 
28,  1917.) 

Rules  of  Procedure  on  Impeachment. 

Here  the  special  committee  to 
formulate  rules  of  procedure  in  the 
trial  upon  the  articles  of  impeach- 
ment of  Governor  James  E.  Fergusoa, 
made  the  following  report: 


Committee  Room, 
Austin,  Texas,  Aug.  27,  1917. 
Hon.   Don  A.  Smith,  President  of  the 
Senate. 

Sir:  We,  your  Committee  appoint- 
ed to  prepare  and  present  rules  of  pro- 
cedure to  be  adopted  as  the  rules  gov- 
erning in  the  hearing  of  the  impeach- 
ment charges  against  James  E.  Fer- 
guson, Governor,  beg  leave  to  submit 
for  adoption  the  following  rules: 

Rule  1.  At  10:00  o'clock  a.  m.  on 
the  29th  day  of  August,  A.  D.  1917,  the 
Senate  shall  resolve  itself  into  a  court 
of  impeachment  for  the  purpose  of  re- 
ceiving the  appearance  or  answer  or 
both  of  James  E.  Ferguson,  Governor, 
against  whom  articles  of  impeachment 
have  been  preferred. 

Rule  2.  At  the  hour  last  above 
named  said  James  E.  Ferguson  may 
in  person  or  by  counsel  or  both  appear 
in  said  court  and  file  answer  to  the 
said  articles  of  impeachment  against 
him;  and  the  manner  of  his  appear- 
ance shall  be  fully  recorded  by  the  Sec- 
retary of  the  court  of  impeachment. 

Rule  3.  If  the  respondent  shall  fail 
to  appear,  after  having  been  served, 
etc.,  or  appearing,  shall  fail  to  file  his 
answer  to  such  articles  of  impeach- 
ment, the  said  trial  shall  proceed  never- 
theless as  upon  a  plea  of  not  guilty. 

Rule  4.  The  respondent  and  his 
counsel  and  the  managers  appointed 
by  the  House  and  their  counsel,  shall 
be  conducted  to  seats  by  the  Sergeant- 
at-Arms  near  the  President's  chair, 
when  their  appearance  shall  have  been 
announced  by  the  Doorkeeper. 

Rule  5.  If  the  respondent  appear 
and  announces  not  ready  to  file  his 
answer,  and  shall  ask  further  time  to 
do  so,  the  question  shall  be  put  to  the 
court  on  motion  of  some  member 
thereof,  and  determined  by  a  majority 
vote  of  said  court. 

All  demurrers  and  exceptions  having 
been  acted  upon,  the  board  of  man- 
agers- shall  read  and  present  the  ar- 
ticles of  impeachment  and  the  respond- 
ent shall  enter  his  appearance  and 
present  any  answer  in  writing  that  he 
may  desire  to  present. 

Rule  6.  The  Senate,  having  re- 
solved itself  into  a  high  court  of 
impeachment,  and  the  managers 
upon  the  part  of  the  House  of  Rep- 
resentatives and  the  respondent  hav- 
ing both  announced  ready  for  trial, 
shall  proceed  to  the  consideration  of 
the  articles  of  impeachment,  and 
shall  continue  in  session  from  day 
to  day  (Sundays  excepted)   after  the 
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trial  shall  commence,  unless  other- 
wise ordered  by  the  Senate,  until 
final  judgment  shall  be  rendered, 
and  so  much  longer  as  may,  in  its 
judgment,  be  needful. 

Rule  7.  All  demurrers,  exceptions, 
etc.,  shall  first  be  heard  and  disposed 
of,  and  shall  be  decided  and  deter- 
mined by  majority  of  the  members 
of  the  court  present. 

Rule  8.  The  party  presenting  the 
demurrers  and  exceptions  shall  be 
entitled  to  open  and  conclude  the 
argument  thereon,  and  not  more 
than  three  persons  on  each  side  shall 
make  arguments  (unless  otherwise 
ordered  by  the  Senate),  and  not 
more  than  three  hours  shall  be  con- 
sumed by  each  side  in  such  argu- 
ment. 

Rule  9.  After  such  demurrers 
shall  have  been  presented  and  ar- 
gued the  court  shall,  after  due  de- 
liberation and  consultation,  announce 
its  decision  upon  each  and  every  de- 
murrer and  exception,  and  such  ques- 
tions and  issues  as  shall  be  thereby 
eliminated  shall  not  thereafter  be 
considered  in  the  trial. 

Rule  10.  If,  after  decision  upon 
demurrers  and  exceptions  presented, 
there  shall  remain  any  issues  to  be 
tried,  the  trial  shall  proceed  at  once 
upon  its  merits,  the  burden  of  proof 
being  upon  the  managers  of  the 
House  of  Representatives,  who  shall 
hold  the  affirmative  and  be  entitled 
to  open  and  conclude  the  testimony 
and  argument  in  the  case. 

Rule  11.  The  presiding  officer 
shall  have  power  to  make  and  issue, 
by  himself  or  the  Secretary  of  the 
Senate,  all  orders,  mandates/  writs, 
process  and  precepts  authorized  by 
these  rules  or  by  the  Senate,  and  to 
make  and  enforce  such  regulations 
and  orders  in  the  premises  as  the 
Senate  may  authorize  or  provide. 

Rule  12.  The  Senate  shall  have  the 
power  to  compel  the  attendance  of  wit- 
nesses, to  enforce  obedience  to  its  or- 
ders, mandates,  writs,  process,  precepts 
and  judgments,  to  preserve  order,  and 
to  punish  in  a  summary  way  contempt 
of  and  disobedience  to  its  authority, 
orders,  mandates,  writs,  process,  pre- 
cepts, and  judgments,  and  to  make  all 
lawful  orders,  rules  and  regulations 
which  it  may  deem  essential  or  con- 
ducive to  the  ends  of  justice,  and  to 
this  end  may,  in  the  first  instance, 
upon  the  application  of  either  party, 
cause  attachments  to  be  issued  for 
witness  to  any  county  within  this 
State.    And  the  Sergeant-at-Arms,  und- 


er the  direction  of  the  Senate,  or  the 
presiding  officer  thereof,  may  employ 
such  aid  and  assistance  as  may  be  nec- 
essary to  enforce,  execute  and  carry 
into  effect  the  lawful  orders,  mandates, 
writs,  process  and  precepts  of  the  Sen- 
ate. 

Rule  13.  The  presiding  officer  of 
the  Senate  shall  direct  all  necessary 
preparations  in  the  Senate  Chamber, 
and  the  presiding  officer,  on  the  trial, 
shall  direct  all  forms  of  proceedings, 
and  all  forms  during  the  trial  not 
otherwise  provided  for. 

Rule  14.  The  presiding  officer,  on 
the  trial,  may  rule  on  all  questions  of 
evidence  and  incidental  questions,  ob- 
serving the  established  rules  of  evi- 
dence in  this  State  as  near  as  ap- 
plicable, which  ruling  shall  stand  as 
the  judgment*  of  the  court,  unless  some 
member  thereof  shall  ask  that  such 
question  be  decided  by  a  vote  of  the 
court,  in  which  case  it  shall  be  sub- 
mitted to  the  court  for  decision;  or 
he  may  at  his  option,  in  the  first  in- 
stance, submit  any  such  question  to  a 
vote  of  the  court.  Upon  all  such  ques- 
tions the  vote  shall  be  without  a  di- 
vision, unless  the  yeas  and  nays  be  de- 
manded by  three  members  of  the  court, 
when  the  same  shall  be  taken. 

Rule  15.  Counsel  for  the  respond- 
ent and  for  the  managers  upon  the 
part  of  the  House  shall  be  admitted  to 
appear  and  be  heard  upon  the  ques- 
tions arising  upon  the  trial  of  said 
cause;  provided,  that  all  preliminary 
or  interlocutory  questions,  and  all  mo- 
tions, shall  be  argued  for  not  exceed- 
ing thirty  minutes  on  each  side,  unless 
the  court  shall  by  order  extend  the 
time. 

Rule  16.  All  motions  made  by 
the  parties  or  their  counsel  shall  be 
addressed  to  the  presiding  officer, 
and  if  he  or  any  three  Senators  shall 
require  it,  they  shall  be  committed 
to  writing  and  read  at  the  Secretary's 
desk. 

Rule  17.  If  a  Senator  wishes  to 
ask  a  question  to  be  put  to  a  witness, 
or  to  offer  any  motion  or  order  (ex- 
cept to  adjourn),  it  shall  be  reduced 
to  writing  and  put  by  the  presiding 
officer,  or  some  one  of  counsel  in  the 
cause. 

Rule  18.  At  all  times  while  the 
Senate  is  sitting  upon  the  trial  the 
doors  of  the  Senate  shall  be  kept 
open,  unless  the  court  shall  direct 
the  doors  to  be  closed  while  delib- 
erating upon  the  decisions. 

Rule   19.     All  the  orders  and   de- 
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cisions  of  the  Senate  shall  be  made 
and  had  by  yeas  and  nays,  which 
shall  be  entered  on  the  records,  and 
without  debate,  subject,  however,  to 
the  operation  of  Rule  14,  except 
when  the  doors  shall  be  closed  for 
deliberation  (or  the  court  shall  re- 
tire to  its  consultation  room,  as  the 
case  may  be). 

Rule  20.  The  court  may  at  any 
time,  upon  motion,  without  division 
and  without  debate,  retire  to  its  con- 
sultation room  for  deliberation,  re- 
turn to  the  Senate  Chamber  and 
announce  its  decision. 

Rule  21.  On  the  final  question, 
whether  the  impeachment  is  sus- 
tained, the  yeas  and  nays  shall  be 
taken .  on  each  article  of  impeach- 
ment separately;  and  if  the  impeach- 
ment shall  not  upon  any  of  the  ar- 
ticles presented,  be  sustained  by  the 
votes  of  two-thirds  of  the  members 
present,  a  judgment  of  acquittal 
shall  be  entered;  but  if  the  person 
accused  in  such  articles  of  impeach- 
ment shall  be  convicted  upon  any  of 
said  articles  by  the  votes  of  two- 
thirds  of  the  members  present,  the 
court  shall  proceed  to  pronounce 
judgment,  and  certified  copy  of  such 
judgment  shall  be  deposited  in  the 
office  of  the  Secretary  of  State. 

Rule  22.  If  the  Senate  shall  at 
any  time  fail  to  sit  for  the  consid- 
eration of  articles  of  impeachment, 
on  the  day  or  hour  fixed  therefor, 
the  Senate  may,  by  an  order  to  be 
adopted  without  debate,  fix  a  day 
and  hour  for  resuming  such  consid- 
eration. 

Rule  23.  The  rules  of  the  Senate 
shall  prevail  in  matters  covered  by 
such  rules  occurring  during  the  sit- 
ting of  the  Senate  as  a  court,  unless 
in  conflict  with  some  special  rule  pro- 
vided by  this  committee;  if  any  ques- 
tion or  matter  arises  not  governed 
by  the  rules  of  the  Senate  or  the 
rules  provided  by  this  committee,  a 
new  rule  covering  same  may  be  made 
by  a  majority  vote  of  the  Senate 
present. 

Rule  24.  The  following  oath  shall 
be  administered  by  some  justice  of 
the  Supreme  Court  or  Court  of  Civil 
Appeals  to  the  presiding  officer  of 
the  Senate,  and  thereafter  by  such 
presiding  officer  to  each  member  of 
the   Senate: 

"You  and  each  or  you  do  solemnly 
swear  that  you  will  impartially  try 
James  E.  Ferguson,  Governor  of 
Texas,  upon  the  impeachment  charges 


submitted  to  you  by  the  House  of 
Representatives  and  a  true  verdict 
render  according  to  the  law  and 
the  evidence,  so  help  you  God." 

Rule  25.  The  recora  or  the  pro- 
ceedings as  taken  by  the  stenogra- 
phers employed  by  the  Senate  shall 
be  prepared  and  presented  to  the 
Journal  Clerk  of  the  Senate  for  print- 
ing in  the  daily  journal  as  early  as 
possible  each  day  and  not  later  than 
9:00   o'clock  p.  m. 

Rule  26.  The  House  of  Represen- 
tatives may  present  to  the  Senate  at 
any  time  during  these  proceedings  in 
due  and  regular  form  any  additional 
articles  of  impeachment  to  those  al- 
ready presented. 

Rule  27.  The  following  oath  shall 
be  administered  to  all  persons  ap- 
pearing as  witnesses  in  this  hearing: 

"You  and  each  of  you  do  solemnly 
swear  that  the  evidence  you  give 
upon  this  hearing  by  the  Senate  of 
Texas  of  impeachment  charges  against 
James  E.  Ferguson  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God." 

Rule  28.  The  respondent  or  the 
board  of  managers  may  invoke  what 
is  commonly  called  The  Rule  during 
the  trial  of  this  proceeding. 

Rule  29.  The  above  rules  shall 
govern  during  the  trial  of  this  im- 
peachment proceeding,  and  may  be 
changed  or  additional  rules  adopted 
by  giving  written  notice  in  the  open 
court  of  the  Senate  for  one  day. 
Respectfully  submitted, 

DEAN,   Chairman. 

BAILEY. 

LATTIMORE. 

Senator  Lattimore  moved  to  sus- 
pend the  Senate  rule  requiring  com- 
mittee  reports   to   lie   over   one   day. 

The  motion  prevailed  unanimously. 

Senator  Lattimore  moved  the 
adoption'  of  the  foregoing  committee 
report. 

The  motion  prevailed. 


Simple  Resolution  No.  40. 

Resolved  by  the  Senate,  That  the 
following  shall  be  the  form  of  sub- 
poena to  be  used  for  witnesses  resid- 
ing in  any  county  within  the  State  of 
Texas,  whose  testimony  may  be  de- 
sired to  be  offered  on  the  trial  of 
Honorable  James  E.  Ferguson,  by 
the  Senate  of  Texas,  sitting  as  a  Court 
of  Impeachment: 
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The  State  of  Texas  to 

,  Greeting: 

You  and  each  of  you  are  hereby 
commanded  to  appear  before  the 
Senate  of  Texas,   sitting  as  a  Court 

of  Impeachment,  on  the day 

of ,  A.  D.  1917,  at  10 

o'clock  a.  m.  at  the  Senate  Chamber 
in  the  City  of  Austin,  Texas,  then 
and  there  to  testify  your  knowledge 
in  the  cause  which  is  before  the 
court,  in  which  the  House  of  Repre- 
sentatives have  impeached  James  E. 
Ferguson.     Herein  fail  not. 

Witness,  ,  Pres- 
ident of  the  Senate,  and  of  the  Court 
of  Impeachment,  at  the  City  of  A.us. 

tin,  Texas,  this day  of 

,  A.  D.  1917. 


President. 

And  the  following  shall  be  the 
form  of  direction  for  service  of  such 
subpoenas: 

To  the  Sergeant-at-Arms  of  the  Court 
of  Impeachment,  or  any  of  his  as- 
sistants: 
You    are    hereby    commanded    to 

serve  in  person,  or  by  registered  mail 

or  telegram,  the  within  subpoena  and 

due  return  make  thereof. 

Dated  at  the   City  of  Austin,   this 

day  of A.  D. 

1917. 


Secretary  of  Said  Court. 

Which  said  subpoena  may  be 
served  upon  said  witness  in  person, 
by  registered  mail  or  by  telegram. 

Be  it  further  resolved,  That  wit- 
nesses summoned  to  testify  at  the 
trial  of  the  said  cause,  which  is  now 
pending  in  the  Senate,  shall  receive 
two  and  50/100  ($2.50)  dollars  for 
each  day  they  shall  be  required  to  be 
in  actual  attendance,  and  mileage  at 
the  rate  of  three  cents  per  mile  com- 
ing from  their  residence  to.  Austin, 
Texas,  and  returning  thereto,  by  the 
most  direct  route  practicable,  which 
mileage  and  per  diem  shall  be  paid 
out  of  the  contingent  expense  fund 
of  the  Thirty-fifth  Legislature,  upon 
vouchers  approved  by  the  Chairman 
of  the  Senate  Committee  on  Contin- 
gent Expenses,  and  the  President  of 
the  Senate. 

BAILEY, 

LATTIMORE, 

DEAN. 

The  resolution  was  read  and 
adopted. 


(From    Senate    Journal    of    August 
29,  1917.) 

Officer's  Return — Impeachment. 

To  the  Texas  Senate: 

Pursuant  to  Simple  Resolution  No. 
38  adopted  by  the  Senate  August  24, 
I  have  this  the  25th  day  of  August, 
1917,  performed  the  following  duties 
in  reference  to  the  impeachment  pro- 
ceedings in  the  Senate  against  Gov- 
ernor James  E.  Ferguson: 

1.  Notice  has  been  filed  with  the 
Secretary  of  State  of  the  present- 
ment of  said  charges  and  a  copy  of 
the  articles  of  impeachment,  to- 
gether with  a  copy  of  the  present- 
ment and  a  copy  of  said  resolution 
have  been  delivered  by  me  to  the 
Secretary  of  State,  C.  J.  Bartlett,  in 
his  office  at  2:05  p.  m.  today. 

2.  A  copy  of  the  summons,  a  copy 
of  Simple  Resolution  No.  3  8,  a  copy 
of  the  presentment  and  a  copy  of 
the  articles  of  impeachment  have 
this  day  at  2:10  o'clock  p.  m.  been 
delivered  by  me  to  James  E.  Fergu- 
son, in  person,  in  the  Governor's 
office. 

3.  Attached  hereto  and  marked 
"Exhibit  A"  is  found  an  exact  copy 
of  the  articles  of  impeachment;  at- 
tached hereto  and  marked  "Exhibit 
B"  is  found  a  copy  of  the  summons 
served  on  Governor  James  E.  Fergu- 
son; attached  hereto  and  marked 
"Exhibit  C"  is  found  a  copy  of  the 
notice  served  on  the  Secretary  of 
State,  C.  J.  Bartlett;  attached  here- 
to and  marked  "Exhibit  D"  is  found 
a  copy  of  the  presentment  made  by 
the  Board  of  Managers  of  the  House 
of  Representatives;  attached  hereto 
and  marked  "Exhibit  E"  is  found  a 
copy  of  Simple  Resolution  No.  38. 

JOHN  D.  McCALL, 
Secretary  of  the  Senate  of  the  State 
of  Texas. 

The  foregoing  was  here  filed  with 
the  Journal  Clerk. 


Impeachment  Trial  Postponed. 

At  the  hour  heretofore  designated 
by  the  Senate  (by  the  adoption  of 
Simple  Resolution  No.  38)  to  resolve 
itself  into  a  high  court  of  impeach- 
ment for  the  trial  of  Hon.  James  E. 
Ferguson,  Senator  Bailey  made  the 
statement  that  none  of  the  judges 
designated  to  administer  the  oath  to 
the  members  of  the  Senate  for  such 
trial  were  available. 

Senator  Dean  moved  that  the  hour 
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for  beginning  the  trial  of  the  im- 
peachment he  ^postponed  until  to- 
morrow morning  at  10  o'clock  and 
that  the  Secretary  of  the  Senate  im- 
mediately get  in  communication  with 
Judge  Nelson  Phillips  or  Judge  Wil- 
liam Hawkins  and  request  that  they 
he  in  Austin  at  that  hour  for  the 
purpose  of  administering  the  oath  to 
the  Senators. 

The  motion  prevailed. 


Proclamation. 

Executive  Office,  State  of  Texas. 

I,  W.  P.  Hobby,  Acting  Governor 
of  the  State  of  Texas,  by  virtue  of 
the  authority  vested  in  me  by  the 
Constitution  of  the  State,  do  hereby 
call  an  extraordinary  session  of  the 
Thirty-fifth  Legislature  to  convene 
in  the  City  of  Austin,  Texas,  begin- 
ning at  10:00  o'clock  a.  m.,  Friday, 
August  31,  A.  D.  1917,  for  the  fol- 
lowing purposes,  to  wit: 

1.  To  enact  adequate  laws  to  pre- 
vent the  introduction  into  the  State 
of  Texas  of  the  cotton  pest,  known 
as  the  pink  boll  worm,  and  to  eradi- 
cate such  insects  if  their  presence  is 
discovered  in  this  State,  making  nec- 
essary appropriations  to  enforce  the 
law  thus  enacted. 

2.  To  enact  needed  legislation  for 
the  purpose  of  protecting  property 
rights  of  Texas  citizens  who  are  now 
or  may  be  enlisted  in  the  service  of 
the  United  States  as  soldiers  or  sail- 
ors during  the  present  war  between 
the  United  States  and  her  allies  and 
the  Imperial  German  Government; 
having  particular  regard  to  the  ex- 
tension of  time  in  which  they  may 
as  defendants  answer  to  civil  suits 
filed  after  enlistment. 

3.  To  enact  adequate  legislation 
suspending,  during  the  present  war 
with  Germany,  the  rights  of  execu- 
tion under  a  power  of  sale  in  the  in- 
strument, in  all  deeds  of  trust  and 
mortgages  on  real  property,  when 
the  party  who  executed  the  instru- 
ment is  enlisted  in  the  army  or  navy 
of  the  United  States,  providing  that 
execution  may  be  had  only  after  ju- 
dicial foreclosure. 

4.  To  enact  such  legislation  as  in 
the  judgment  of  the  Legislature  may 
be  necessary  and  proper  to  meet  the 
unusual  conditions  that  have  arisen 
on  account  of  the  severe  drouth  that 
has  prevailed  in  the  State,  providing 
relief  to  the  citizens  in  drouth-strick- 


en sections,  especially  in  those  coun- 
ties where  the  food  crops  have  been 
failures  this  season. 

5.  To  facilitate  a  fair  and  impar- 
tial trial  of  the  articles  of  impeach- 
ment preferred  by  the  House  of  Rep- 
resentatives against  the  Governor  of 
Texas. 

6.  To  consider  and  act  upon  such 
other  matters  as  may  be  presented 
by  the  Governor,  pursuant  to  Section 
40  of  Article  3  of.  the  Constitution 
of  Texas. 

In     testimony     whereof,     I     have 
signed  my  name  officially,  and  caused 
to   be  impressed  hereon  the  Seal  of 
State,   at  the  City  of  Austin,   Texas, 
this  29th  day  of  August,  A.  D.  1917. 
W.  P.  HOBBY, 
Acting  Governor  of  Texas. 
(Seal) 
By  the  Governor, 
C.    J.    BARTLETT, 
Secretary  of  State. 


(Prom  Senate  Journal  of  September 
22,  1917.) 

Motion    Pictures    Permitted. 

Senator  McNealus  asked  for  unan- 
imous consent  to  have  the  shades 
above  the  chamber  removed  for  to- 
day in  order  that  there  might  be  suf- 
ficient light  in  the  Chamber  to  per- 
mit the  making  of  pictures  of  the 
trial. 

There  was  objection  by  Senator 
Hopkins. 

Senator  Westbrook  moved  the 
Sergeant-at-Arms  be  instructed  to 
remove  the  shades  from  the  ceiling 
of  the  Senate  Chamber  for  the  pur- 
pose of  permitting  pictures  to  be 
made  of  this  trial. 

The  motion  prevailed. 


Special  Rule  for  Impeachment. 

Senator      Lattimore    offered      the 
following: 
To  the  Honorable  Senators  of  Texas: 

We,  your  committee  on  Rules  re- 
spectfully submit  for  the  approval  of 
the  Senate  Special  Rule  No.  1  as 
follows: 

When  the  argument  of  Counsel 
for  each  side  shall  have  been  con- 
cluded the  Chair  shall  announce 
the  Senate  is  now  ready  to  vote 
upon  the  Articles  of  Impeachment 
and  shall  direct  the  Secretary  of  the 
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Senate  to  read  said  articles  sepa- 
rately and  as  each  article  is  read 
shall  direct  the  Secretary  of  the 
Senate  to  call  the  roll  and  as  the 
name  of  each  Senator  is  called  he 
shall  arise  in  his  place  and  announce 
his  vote  as  guilty  or  not  guilty. 

When  all  of  said  charges  shall 
have  been  read  and  voted  upon  the 
Chair  shall  appoint  a  committee  of 
three  Senators  to  formulate  and 
present  to  the  Senate  for  its  approval 
a  formal  judgment  to  be  entered  in 
the  Journal  and  certified  to  the 
proper   officer. 

DEAN, 
LATTIMORE. 

The  rule  was  read  and  upon  ob- 
jection by  several  Senators  the  same 
was    withdrawn. 


Motion  to  Postpone  Hour  for  Court. 

Senator  Westbrook  made  the 
point  of  order  that  the  hour  for  the 
convening  of  the  Court  had  arrived. 

The  point  of  order  was  sustained. 

Senator  Page  moved  that  the 
morning  session  of  the  Senate  be  ex- 
tended for  ten  minutes  and  the  Court 
postponed   for   the    same   period. 

The   motion  prevailed. 

Senator  Lattimore  made  a  state- 
ment relating  to  the  proposed 
Special  Rule  above  shown. 


Simple  Resolution  No.  23. 

(By   uanimous   consent.) 

Resolved,  .That  on  Tuesday,  Sep- 
tember 25,  1917,  at  12  o'clock  m., 
the  Senate  of  Texas,  sitting  as  a 
Court  of  Impeachment,  proceed  to 
pronounce  judgment  in  the  matter 
of  the  impeachment  of  James  E.  Fer- 
guson, upon  the  said  James  E.  Fer- 
guson, Respondent,  on  such  of  the 
charges  of  impeachment  preferred 
against  him  by  the  House  of  Repre- 
sentatives as  have  been  sustained  by 
the  Senate,  sitting  as  a  Court  of  Im- 
peachment, and  that  the  Committee 
on  Civil  Jurisprudence  of  the  Sen- 
ate prepare  said  judgment  and  sub- 
mit the  same  to  the  Senate  on  Mon- 
day. September  24,  1917,  immediate- 
ly after  the  morning  call  is  con- 
cluded. 

BAILEY. 

The  resolution  was  read  and 
adopted. 


(From  Senate  Journal  of  September 
24,  1917.) 

Special  Committee  Report. 

Committee  Room, 
Austin,  Texas,  Sept.  24,  1917. 
Hon.  W.  L.  Dean,  President  Pro  Tern, 
of  the  Senate. 

Sir:  Your  Committee  on  Civil 
Jurisprudence,  to  whom  was  referred 
the  question  of  the  formation  of  the 
judgment  in  the  impeachment  trial 
of  Governor  James  E.  Ferguson, 
hereby  recommend  that  the  form  of 
judgment  hereto  attached  be  made 
the  judgment  of  the  Court  of  Im- 
peachment. 

LATTIMORE,  Vice  Chairman. 

State  of  Texas  vs.  Jas.  E.  Ferguson. 

Whereas,  the  House  of  Represent- 
atives of  the  State  of  Texas  did,  on 
the  24th  day  of  August,  1917,  ex- 
hibit to  the  Senate  of  the  State  of 
Texas  articles  of  impeachment 
against  James  E.  Ferguson,  Governor 
of  the  State  of  Texas,  and  the  said 
Senate,  after  a  full  hearing  and  an 
impartial  trial,  has  by  the  votes  of 
two-thirds  of  the  members  present 
this  day  determined  that  the  said 
James  E.  Ferguson  is  guilty  as 
charged  in  the  first,  second,  sixth, 
seventh,  eleventh,  twelfth,  four- 
teenth, sixteenth,  seventeenth  and 
nineteenth  of  said  articles  of  im- 
peachment. 

Said  articles  and  the  votes  thereon 
being  as  follows,  to  wit: 

Article  1. 

That  there  was  paid  from  the 
funds  of  the  Canyon  City  Normal 
School  deposited  with  the  Temple 
State  Bank  on  August  23,  1915,  a 
note  of  $5,000,  together  with  $600 
interest,  due  by  James  E.  Ferguson 
to  the  First  National  Bank  at  Tem- 
ple, Texas.  That  said  amount  has 
never  been  refunded  to  the  State  of 
Texas.  That  in  part  payment  of  the 
total  due  for  the  building  of  the 
Canyon  City  Normal  College  he  used 
other  funds,  a  portion  of  which  be- 
longed to  the  State,  and  the  balance 
being  in  his  hands  as  Governor,  and 
deposited  to  his  credit  as  Governor 
in  the  American  National  Bank  of 
Austin,  which  acts  constitute  a  vio- 
lation of  law.  The  vote  for  sustain- 
ing this  article  being  27  for  and  4 
against. 
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Article  2. 

That  James  E.  Ferguson  received 
from  former  Governor  O.  B.  Colquitt 
more  than  $101,000,  the  proceeds 
from  insurance  policies  on  the  Can- 
yon City  Normal  School.  That  at 
the  time  said  moneys  were  turned 
over  to  him  they  were  on  deposit  in 
banks  bearing  interest  at  from  4% 
to  5  per  cent  and  which  remained 
there  for  approximately  one  year, 
and  that  he  deposited  the  other 
amounts  in  banks  in  which  he  was 
interested  as  a  stockholder,  and  in 
the  American  National  Bank,  to 
which  he  shortly  afterwards  became 
indebted.  That  he  received  direct 
and  personal  profit  as  a  stockholder 
of  the  Temple  State  Bank  from  the 
deposit  placed  with  it;  thus  using 
and  misapplying  State  funds  for  his 
individual  benefit  and  profit.  The 
vote  for  sustaining  this  article  being 
26  for  and  5  against. 

Article  6. 

That  there  was  deposited  by  James 
E.  Ferguson  in  the  Temple  State 
Bank  on  or  about  the  month  of  Jan- 
uary, 1917,  the  sum  of  $60,000  be- 
longing to  the  State  of  Texas  and  in 
the  possession  of  the  Secretary  of 
State  by  virtue  of  his  office,  said 
amount  being  represented  by  a  check 
of  the  Secretary  of  State,  although 
the  State  Treasury  was  open  for  the 
purpose  of  receiving  same.  That 
James  E.  Ferguson  was  a  stock- 
holder in  said  bank,  owning  more 
than  one-fourth  of  the  stock,  and 
that  the  said  Temple  State  Bank  and 
James  E.  Ferguson  used  said  funds 
and  received  the  profit  and  benefit, 
the  said  James  E.  Ferguson  receiving 
more  than  one-fourth  of  the  profits 
and  of  the  benefits.  The  vote  for 
sustaining  this  article  being  24  for 
and  7  against. 

Article  7. 

That  on  or  about  May  29,  1917, 
James  E.  Ferguson  accompanied  T. 
H.  Heard,  president  of  the  Temple 
State  Bank,  to  the  American  Na- 
tional Bank  at  Austin,  and  the  said 
T.  H.  Heard  deposited  to  the  credit 
of  the  Temple  State  Bank  with  the 
knowledge  and  consent  of  the  said 
James  E.  Ferguson  the  sum  of  $250,- 
000  of  the  funds  belonging  to  the 
State  of  Texas  and  in  the  possession 
of  the  Secretary  of  State,  said  funds 
being     represented     by     five     checks 


drawn  by  the  Secretary  of  State  in 
the  sum  of  $50,000  each,  although 
the  State  Treasury  was  then  and 
there  open  for  the  purpose  of  re- 
ceiving same.  That  the  said  James 
E.  Ferguson  owned  more  than  one- 
fourth  of  the  stock  of  the  Temple 
State  Bank  and  that  said  amount 
was  used  by  the  Temple  State  Bank 
for  its  own  profit  and  benefit,  more 
than  one-fourth  of  which  profit  and 
benefit  belonged  to  James  E.  Fergu- 
son. The  vote  for  sustaining  this 
article   being   26   for  and   5   against. 

Article  11. 

That  in  this  investigation  of  James 
E.  Ferguson  by  the  Committee  of  the 
Whole  House  of  Representatives  said 
James  E.  Ferguson  testified  that 
during  the  Regular  Session  of  the 
Thirty-fifth  Legislature  and  shortly 
thereafter  he  received  from  parties 
certain  currency  in  varying  amounts, 
the  total  of  which  was  about  $156,- 
500.  That  said  transaction  is  un- 
usual and  questionable,  and  that  the 
said  James  E.  Ferguson,  when  ques- 
tioned as  to  who  loaned  him  this 
money,  declined  to  answer,  although 
the  officer  of  the  Committee  of  the 
Whole  appointed  to  pass  on  the  ad- 
missibility of  testimony  ruled  that  he 
should  answer,  and  the  Committee 
sustained  said  ruling.  That  he  is 
thus  not  only  in  contempt  of  the 
House  and  its  Committee,  but  he 
insists  that  he  is  not  required  to  give 
before  the  Representatives  of  the 
people  of  Texas  an  accounting  of 
said  $156,500  in  currency  which  he 
received  during  sessions  of  the  Leg- 
islature or  shortly  thereafter,  and 
the  receipt  of  such  sums  in  cur- 
rency, and  the  failure  to  account  for 
same,  constitutes  official  misconduct. 
The  vote  for  sustaining  this  article 
being  27  for  and  4  against. 

Article   12. 

That  James  E.  Ferguson  had  on 
deposit  during  the  year  of  1916  in 
the  American  National  Bank  to  his 
account  as  Governor  certain  sums  of 
money  belonging  to  the  Adjutant 
General's  Department  of  Texas  ag- 
gregating more  than  $3,000,  said 
funds  being  the  property  of  the 
State  of  Texas  but  set  aside  for  that 
department.  That  in  violation  of  the 
statutes  of  Texas  he  diverted  these 
funds  from  their  lawful  purpose  and 
paid  same  as  a  portion  of  the  amount 
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for  the  construction  of  buildings  of 
the  Normal  College  located  at  Can- 
yon City.  The  vote  for  sustaining 
this  article  being  27  for  and  4 
against. 

Article   14. 

That  b'y  an  express  provision  of 
the  Constitution  and  his  oath  of 
office  the  Governor  is  bound  to  en- 
force all  laws  of  the  State  of  Texas. 
The  laws  of  Texas  during  the  period 
of  his  administration  expressly  for- 
bade State  banks  to  lend  money  in 
excess  of  30  per  cent  of  its  capital 
stock.  This  was  known  to  the  Gov- 
ernor, yet  in  violation  of  this  pro- 
vision of  the  law  he  induced  the 
officers  of  the  Temple  State  Bank  to 
lend  to  him,  James  E.  Ferguson,  an 
amount  far  in  excess  of  that  author- 
ized by  law,  which  loans  were  made 
during  the  years  1916  and  1917. 
The  vote  for  sustaining  this  article 
being  26  for  and  5  against. 

Article   16.  . 

Section  30a  of  Article  16  of  the 
Constitution  of  Texas  provides  for 
the  Board  of  Regents  for  the  Uni- 
versity of  Texas,  who  shall  hold 
office  for  six  years,  their  terms  ex- 
piring one-third  every  two  years. 
The  purpose  of  the  people  of  Texas 
in  the  adoption  of  this  provision  was 
to  take  the  University  of  Texas  and 
all  other  such  State  institutions  from 
the  control  of  politics,  and  to  keep 
the  different  boards  from  being 
under  the  control  and  domination  of 
whomever  might  happen  to  be  Gov- 
ernor. By  Articles  2  639  and  2  640 
of  the  Revised  Civil  Statutes  of  1911 
the  Board  of  Regents  are  given  the 
management  of  the  affairs  of  the 
University  of  Texas  with  the  dis- 
cretion to  remove  members  of  the 
faculty  when  in  their  judgment  it  is 
deemed  best.  That  it  is  the  duty  of 
the  Governor,  or  any  private  citizen, 
to  call  attention  of  the  Board  of  Re- 
gents to  any  mismanagement  or  im- 
proper practices  at  the  University  or 
any  other  State  institution  is  readily 
conceded.  The  people  themselves 
have  given  to  the  Board  of  Regents 
by  constitutional  enactment,  which 
has  been  confirmed  by  statutory  law, 
the  sole  right  to  judge  of  the  truth 
of  the  charges  and  the  punishment 
to  be  inflicted  against  members  of 
the  faculty.  The  Board  of  Regents 
in  their  sphere  are  just  as  supreme 
as  the  Governor  is  in  his,  each  hav- 


ing both  constitutional  and  statutory 
duties  to  perform,  and  each  being 
answerable  to  the  people  of  Texas. 
The  Governor  of  Texas  not  only  filed 
charges  against  certain  members  of 
the  faculty,  as  he  had  a  right  to  do, 
but  after  the  members  were  exoner- 
ated by  the  Board  of  Regents  he  has 
sought  to  have  the  members  of  the 
faculty  expelled  from  that  institution 
because  he  desired  it.  He  has  thus 
sought  to  set  aside  the  Constitution 
and  law  giving  to  the  Board  of  Re- 
gents the  discretion  in  matters  of 
this  kind  and  assert  instead  of  their 
legal  judgment  his  own  autocratic 
will.  The  vote  for  sustaining  this 
article  being  22  for  and  9  against. 

Article   17. 

Article  6027  of  the  Revised  Civil 
Statutes  of  1911  provides  for  the  re- 
moval of  members  of  the  Board  of 
Regents  (among  other  officials)  for 
"good  and  sufficient  cause."  The 
Governor  has  sought  to  remove 
members  of  the  Board  of  Regents 
without  such  cause,  has  demanded 
resignations  of  others  without  rea- 
son, simply  and  only  because  he 
could  not  dictate  to  them  as  to  how 
they  should  cast  their  votes  in  ref- 
erence to  matters  arising  before 
them.  Such  conduct  was  a  clear  vi- 
olation of  the  law,  and  would  serve 
to  make  inoperative  the  provision 
of  the  Constitution  providing  for 
six-year  terms  of  office.  The  vote 
for  sustaining  this  Article  being  22 
for  and  8  against  (1  present  and 
not   voting.) 

Article   19. 

The  governor  of  Texas  has  sought 
to  use  the  power  of  his  office  to 
control  members  of  the  Board  of 
Regents.  The  Chairman  of  the 
Board  of  Regents  had  become  sure- 
ty on  a  bail  bond,  the  case  pending 
in  Jones  County,  Texas.  The  de- 
fendant escaped  and  judgment  was 
secured  on  the  said  bond  in  the  sum 
of  $5000.00  against  the  principal 
and  sureties,  one  of  the  sureties  be- 
ing Wilbur  P.  Allen,  chairman  of 
the  Board  of  Regents  of  the  Uni- 
versity of  Texas.  He  applied  to  the 
Governor  of  Texas  for  the  remission 
of  the  judgment,  which  he  would 
have  had  to  pay  and  without  good 
reason  but  only  to  influence  his  ac- 
tion as  a  member  of  the  Board  of 
Regents,    Jas.    E.    Ferguson   as   Gov- 
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ernor  remitted  the  forfeiture  of 
$5000,  which  except  for  such  action 
of  Jas.  E.  Ferguson,  would  have  be- 
longed to  the  people  of  Texas.  The 
vote  for  sustaining  this  Article  be- 
ing 21   for  and   10   against. 

Now,  therefore,  it  is  adjudged  by 
the  Senate  of  the  State  of  Texas 
sitting  as  a  Court  of  Impeachment, 
at  their  Chamber,  in  the  city  of 
Austin,  that  the  said  James  E.  Fer- 
guson be  and  he  is  hereby  removed 
from  the  office  of  Governor  and  be 
disqualified  to  hold  any  office  of 
honor,  trust  or  profit  under  the 
State  of  Texas.  It  is  further  ordered 
that  a  copy  of  this  judgment  be  en- 
rolled and  certified  by  the  Presi- 
dent Pro  Tern,  of  this  Senate  as 
presiding  officer,  and  the  Secretary 
of  the  Senate,  and  that  such  certi- 
fied copy  be  deposited  in  the  office 
of  the  Secretary  of  State  '  of  the 
State  of  Texas,  and  be  printed  in 
the  Senate  Journal. 

(Minority   Report.) 

Committee  Ro'om, 
Austin,  Texas,  Sept.  24,  1917. 
Hon.    W.   L.    Dean,      President      Pro 

Tern,   of  the  Senate. 

Sir:  We,  a  minority  of  your 
Committee  on  Civil  Jurisprudence, 
to  whom  was  referred  question  re- 
lating to  the  preparation  of  a  judg- 
ment to  be  adopted  by  the  Senate, 
and  to  be  pronounced  upon  the  re- 
spondent, James  E.  Ferguson,  by 
the  Senate  sitting  as  a  court  of  im- 
peachment beg  leave  to  differ 
with  a  majority  of  your  said  com- 
mittee as  to  the  form  of  judgment 
recommended  by  them.  We  agree 
with  them  insofar  as  the  judgment 
recommends  the  removal  of  the  re- 
spondent from  office,  but  disagree 
with  them  as  to  so  much  of  the 
judgment  as  seeks  to  pronounce  up- 
on the  -respondent  disqualification 
to  hold  any  position  of  honor,  trust 
or  profit  under  this   State. 

We  respectfully  beg  leave  to  rec- 
ommend that  the  words  "and  be  dis- 
qualified to  hold  any  office  of  hon- 
or, trust  or  profit  under  the  State  of 
Texas"  contained  in  said;  judgment 
be  stricken  therefrom,  and  that  the 
form  of  judgment  recommended  by 
a  majority  of  said  committee  be 
adopted  save  and     except  the     said 


words  "and  be  disqualified  to  hold 
any  office  of  honor,  trust  or  profit 
under  the  State  of  Texas"  as  con- 
tained in  the  last  paragraph  of  said 
judgment. 

BAILEY, 
BEE, 
HARLEY. 
Minority  of  Committee. 


The  Hour  of  the  Court  Postponed. 

Senator  Strickland  made  the  point 
of  order  that  the  hour  for  the  con- 
vening of  the  Court  of  Impeachment 
had  arrived. 

The  point  of  order  was  sustained. 

On  motion  of  Senator  Gibson,  the 
hour  for  the  convening  of  the  Court 
was  postponed  for  twenty  minutes. 


(From  Senate  Journal  of  September 
25,  1918.) 

Simple   Resolution   No.    26. 

Be  it  resolved  by  the  Senate  of 
Texas,  That  the  judgment  rendered 
by  this  Senate  while  sitting  as  a 
Court  of  Impeachment  be  ratified 
and  that  the  officers  of  the  Senate 
be  directed  to  execute  the  mandates 
of  said  judgment. 

LATTIMORE. 

The  resolution  was  read  and,  on 
motion  of  Senator  Lattimore,  the 
same  was  adopted  by  the  following 
vote: 

Yeas — 23. 


Alderdice. 

Bailey. 

Bee. 

Buchanan  of  Bell. 

Buchanan  of  Scurry 

Collins. 

Dayton. 

Dean. 

Floyd. 

Gibson. 

Harley. 

Henderson. 


Hopkins. 

Johnson   of  Hall. 

Johnston  of  Harris. 

Lattimore. 

McNealus. 

Page. 

Robbins. 

Smith. 

Strickland. 

Suiter. 

Westbrook. 


Clark. 


Caldwell. 
Decherd. 
Hall. 


Nays — 2. 
Parr. 
Absent. 


Hudspeth. 
McCollum. 
Woodward. 


55 — Inv 
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(From  Senate  Journal  of  September 
26,  1918.) 

Statements  of  Privilege  on  Impeach- 
ment. 

Senator  Henderson  moved  that 
Senators  Page,  Dayton  and  Bee  be 
given  the  privilege  of  incorporating 
in  the  Journal  a  statement  concern- 
ing their  vote  on  the  final  judgment 
of  the  High  Court  of  Impeachment. 

The  motion  prevailed  and  the  fol- 
lowing are  the  statements  as  filed 
with  the  Journal  Clerk:    ■ 

Statement  by  Senator  Page. 

When  the  judgment  to  be  rendered 
by  the  Senate  sitting  as  a  High  Court 
of  Impeachment  was  being  consid- 
ered on  yesterday,  I  voted  to  remove 
Governor  Ferguson  from  office,  but 
voted  against  the  proposition  that  he 
should  be  disqualified  from  hereafter 
holding  any  office  of  honor,  trust  or 
profit  under  this  State.  My  reasons 
for  so  doing  were  twofold. 

First:  It  was  my  opinion  then 
and  is.  my  opinion  now  that  under 
the  Constitution  of  this  State  the 
High  Court  of  Impeachment  had  the 
right  to  divide  the  question  and  to 
remove  the  Governor  from  office 
without  disqualifying  him  from  hold- 
ing office  in  the  future.  Believing 
this  to  be  the  case,  I  did  not  wish  to 
establish  a  precedent  committing  my- 
self to  the  proposition  that  both 
penalties  had  to  be  affixed  in  order 
that  the  judgment  might  be  a  legal 
one. 

Second:  It  was  further  my  opinion 
that  removal  from  office  was  a  suffi- 
cient punishment  for  the  Respondent, 
and  I  felt  that  if  he  wished  to  carry 
his  case  to  the  people  of  Texas  and 
attempt  to  secure  a  vindication,  I  had 
no  wish  to  debar  him  from  so  doing. 

The  press  this  morning  carries  an 
interview  with  the  Governor  which 
consists  first  of  his  resignation  or 
attempted  resignation  of  the  office 
of  Governor,  which  it  seems  was  filed 
in  the  office  of  the  Secretary  of  State 
on  September  2  4.  The  Governor 
makes  the  statement  that  he  files 
this  resignation  in  order  that  "there 
may  be  no  interference  with  the  right 
of  the  people  to  elect  him  to  that 
office  which  belongs  to  the  people." 

It  is  very  clear  that  the  former 
Governor  of  Texas  does  not  recognize 
the  right  of  the   Senate  of  Texas  to 


impeach  him  under  the  highest  law 
of  this  State,  to  wit,  the  Constitution 
and  it  is  very  evident  that  he  pro- 
poses to  pay  no  attention  to  the 
solemn  judgment  of  the  High  Court 
of  Impeachment,  rendered  against 
him  on  yesterday.  In  his  remarkable 
statement  he  says  that  the  Senators 
of  Texas  did  not  give  him  a  fair  and 
impartial  trial  and  makes  the  asser- 
tion that  all  of  the  special  interests 
of  this  State  including  "the  prohibi- 
tion politicians,  the  anti-politicians, 
the  railroad  lobbyists,  the  school 
book  gratfters  and  corporate  hire- 
lings, with  their  arms  around  each 
other's  necks,  more  times  drunk  than 
sober,  in  one  mad  howling  clan  clam- 
oring for  the  political  life  and  private 
character  of  a  Governor  who  had 
committed  no  wrong  sufficient  to 
justify  the  severe  penalty  of  im- 
peachment." 

The  Governor  further  says  that  he 
did  not  have  the  same  chance  of 
securing  an  impartial  trial  before  the 
Senate  of  Texas  as  is  given  to  a 
"negro  crap  shooter  or  a  negro  boot- 
legger." 

After  reading  this  statement,  which 
is  absolutely  without  foundation  in 
fact.  I  am  thoroughly  convinced  that 
while  the  Senate  of  Texas  in  my 
opinion  had  the  right  to  remove  the 
Governor  without  disqualifying  him 
that  they  should  not  have  exercised 
this  right  and  that  I  was  wrong  in 
so  voting  and  the  majority  of  the 
Senate  were  right  when  they  cast 
their  vote,  not  only  to  remove  from 
office  this  man,  but  to  debar  him 
from  holding  any  office  of  profit  or 
trust  in  this  State  in  the  future. 

The  Senate  of  Texas,  in  my  opinion, 
is  as  high  class  a  body  of  men  as 
ever  assembled  together  in  any  State 
of  this  Union.  Both  the  former  po- 
litical friends  and  political  enemies 
of  the  Governor  united  in  an  effort  to 
give  him  a  fair  and  impartial  trial, 
and  no  man  in  my  opinion,  save  the 
Governor  of  Texas  himself  (not  ex- 
cepting counsel  who  so  ably  repre- 
sented him),  will  deny  the  fact  that 
every  right  guaranteed  him  under  the 
Constitution  was  given  him  and  that 
every  courtesy  was  extended  to  him 
and  to  his  counsel  during  the  conduct 
of  this  important  trial.  It  was  with 
great  regret  I  am  sure  that  twenty- 
seven  out  of  the  thirty-one  members, 
composing  the  Texas   Senate,  reluct- 
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antly  came  to  the  conclusion  that  the 
charges  (or  some  of  them)  were 
sufficient  to  warrant  his  impeach- 
ment. 

A  minority,  of  us  thought  to  re- 
move him  from  office  without  af- 
fixing the  extreme  penalty,  and  it 
now  develops  that  we  were  misled 
by  our  feeling  of  sympathy  for  the 
"fallen  idol  whose  feet  it  seems 
were  of  clay"  and  attempted  to  ex- 
tend to  him  that  clemency  which  I 
am  now  convinced  he  did  not  de- 
serve. 

The  Senate  of  Texas  needs  no 
defense  at  my  hands,  and  when  the 
history  of  this  trial  is  written,  fu- 
ture generations  will  recognize  the 
fact  that  our  proceedings  here  re- 
dound, not  only  to  the  everlasting 
credit  of  every  Senator  who  voted 
to  impeach  the  Governor,  but  that 
the  same  constitutes,  while  a  sad 
page,  still  in  the  light  of  the  great 
good  accomplished  for  our  State 
nevertheless  a  bright  page,  which 
our  children  and  our  children's 
children  may  point  to  as  evidence 
of  the  fact  that  their  ancestry  were 
of  stainless  honor  and  integrity  and 
hesitated  not  to  do  their  duty  even 
in  this  trying  hour. 

In  so  far  as  may  be  I  desire  the 
permanent  records  of  this  Senate  to 
show  that  I  consider  the  punishment 
inflicted  upon  the  Ex-Governor  well 
deserved  and   highly  merited. 

PAGE. 

Statement  By   Senator  Dayton. 

I  heartily  concur  in  the  opinion  of 
the  Senator  from  Bastrop.  I  do  not 
believe  that  the  Governor  has  any 
foundation  in  fact  for  the  state- 
ment credited  to  him  in  the  morning 
press.  ,  My  plea  for  restoration  to 
citizenship  of  the  Respondent  by  fu- 
ture legislation  was  made  not  know- 
ing of  these  statements,  and  made 
purely   with   a   spirit   of   mercy. 

I  should  have  been  compelled  to 
have  voted  on  yesterday  for  the 
extreme  penalty  and  against  the 
Bailey  amendment,  this  for  the  par- 
ticular case  and  not  as  a  precedent. 
I  believe  in  showing  mercy  wher- 
ever it  can,  with  justice,  be  shown. 
DAYTON. 

Statement    By    Senator    Bee. 

1  am  very  much  impressed  with 
the  statements  made  by  the  Senator 
from  Bastrop  and  endorse  in  part 
his  position.     If  afforded  the  oppor- 


tunity, I  would  not  change  my  vote 
in  favor  of  the  minority  report  on 
the  question  of  the  penalty  for  im- 
peachment in  the  case  lately  before 
us.  I  believe  that  the  question  of 
penalty  is  divisible,  and  without  re- 
gard to  the  case  before  us  wanted 
to  establish  the  proper  precedent. 
In  other  words,  in  my  judgment,  the 
Senate  sitting  as  a  court  of  impeach- 
ment has  the  right  to  vote  for  a  re- 
moval only,  or  provide  both  remov- 
al and  disqualification  according  to 
the  character  of  the  case.  I  regret 
that  Ex-Governor  Ferguson  found  it 
necessary  to  publicly  state  that  his 
impeachment  .  was  secured  by  the 
vote  of  special  interests  which  had 
pursued  him  since  he  became  Gov- 
ernor. To  say  the  least  of  it,  the 
statement  is  unfounded  in  'fact.  The 
Governor  was  impeached  by  the 
vote  of  Senators  who  had  been  his 
friends,  both  politically  and  per- 
sonally. In  casting  my  votes  I  was 
controlled  only  by  my  conscience 
and  my  oath.  I  regret  to  say  it,  but 
when  a  man  has  been  removed  from 
office  by  a  vote  of  over  two-thirds 
of  the  Senate  he  ought  to  abide  that 
judgment.  If  the  standard  of  obe- 
dience to  law  set  up  by  him  be- 
comes a  settled  one,  men  convicted 
in  courts  of  competent  jurisdiction 
and  according  to  law  would  be  justi- 
fied in  disobeying  '  the  law's  man- 
dates. The  resignation  of  the  Gov- 
ernor comes  too  late.  The  oppor- 
tunity to  do  so  had  passed  from  him. 
He  has  been  adjudged  as  removed 
and  disqualified.  I  sought  to  pre- 
vent his  disqualification,  but  in 
vain.  I  am  forced,  reluctantly,  to 
the  conclusion  that  his  defiance  as 
shown  by  the  statement  referred  jto 
would  justify  a  Senator  in  voting 
for  his  disqualification  because  it  in- 
dicates in  the  words  of  the  law  "a, 
heart  regardless  of  social  duty  and 
fatally  bent  on  mischief,  the  evi- 
dence of  which  is  inferred  by  acts 
done    and    words    s-poken." 

When  Governor  Ferguson  ap- 
peared before  the  Senate  in  his  own 
behalf  he  conveyed  a  veiled  threat 
against  the  future  of  Senators  who 
would  vote  against' him.  In  his  an- 
nouncement for  a  third  term  (un- 
democratic and  futile  as  it  is)  he 
repeats  the  threat  and  further  ques- 
tions the  integrity  of  Senators  who 
cast    their    votes    against    him. 

For  that  threat  I  care  not.  I  loy- 
ally1   supported    Governor    Ferguson 
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in  every  measure  he  advocated.  The 
Gibson  Bill,  the  Land  Tenant  Bill, 
the  Text  Book  Bill  (which  carried 
my  name),  the  One  Million  Dollar 
Rural  School  appropriation,  were 
all  cordially  supported  by  me.  Upon 
what  theory  of  reasoning,  if  any, 
he  can  sustain  his  charge  that  Sen- 
ators voting  against  him  were  con- 
trolled by  those  and  other  interests, 
passes  my  comprehension  and  is  un- 
founded. 

I  have  never  sought  a  contest,  but 
if  one  is  to  come  I  will  not  shrink 
from  it.     If  the  Governor  feels  that 


he  must  make  the  vote  for  impeach- 
ment an  issue  in  the  Districts  of 
Senators,  the  Senator  from  Bexar 
will  gladly  meet  it  in  confidence, 
and    fully   justify   his   action. 

Ex-Governor  Ferguson  has  by  his 
statements  completely  vindicated 
the  judgment  of  the  Senators  who 
voted  to  disqualify  him  and  I  utter- 
ly repudiate  both  the  spirit  of  his 
announcement  and  its  contents,  and 
in  connection  with  my  statement  as 
to  my  vote  wish  this  statement  in- 
corporated   in    the   Journal. 

BEE. 
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By   Mr.    Hanger 319 

By  Mr.  Henry 329 

Ruling  of  the  Chair 337 

Of  statements  before  grand  jury.. 448 

University  comparisons 

177-186,  195,  199 
Ruling  of  the  Chair,  198  sustained.. 199 

Sermons  by  Dr.  Vinson 175 

Letters  to  Court  of  Appeals 243 

Statements    of    Respondent    before 

committee,  343,  367;  ruling 345 

Bank  accounts  of  State  officials. ..  .108 
Refusal  of  Governor  to  testify: 

Argument  by  Judge  Martin 671 

By  General  Crane 675 

By  Senator  Bee 679 

'  By  S'enator  Hudspeth 679 

Vote   680 

EXECUTIVE    SESSION — 

Proposed  by   Senator  Bailey 313 


FERGUSON,   JAMES1  E.— 

Direct   examination   

491,   514,  538,   564,  683,   688,  692 
Committee  record.  ...  342,  346,  377,  380 

Gross  examination 

567,  587,   610,   645.   682,   691 

Letters    63,    71, 

74-81.    90,    98,    150,    151,    192,    230, 
299,    302,    382,    387,    431,    464,    616,    702 
Communication     to     Board     of    Re- 
gents     547 

Refusal   to   testify 647 

Argument    by    Judge    Martin,     671; 

General   Crane,   675;   vote 680 

Report  of  investigating  committee.. 692 
Address  by,   to  court 732 

FISET,   FRANZ,   ESQ.— 

Direct  examination 156,  158 

Cross  examination 158 

FOX,  HENRY  S. — 

Direct  examination... 86,   91,  92,  416,  417 
Cross  examination 90,  92,  416,  418 

FUEL,    LIGHT,   WATER,   ETC. — 

Missapplication   of   appropriation.. .  305 

Remitted  to  treasury 431 

See  "Appropriations  in  Evidence." 


GIBSON,    SENATOR   F.    M. — 

Address  on  judgment  of  Court 841 

GROSS,  F.  A.— 

Direct   examination 251,    256,    265 

Cross  examinations 

253,  261,  264,  265,  266 


H 


HANCOCK,   CURTIS — 

Direct  examination 134,  136 

Cross  examination 135 


Index. 
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H*^GFR,  HON.  W.   A  .— 

Representing-  Respondent 6 

Areument  by 319 

Statement    of  privilege 731 

HARDING,    B.    M. — 

Direct    examination   378 

Cross    examination 378 

HARGON.   F.   H— 

Sworn 380 

Direct  examination    

398,  400,   402,   414,  415 
Cross  examination.  ..  401,   403,   411,   415 

HARRIS,   HON.   W.   R.— 

Argument  by 316,  699 

HENRY,  HON.   R.   E. — 

Representing  Respondent 6 

Argument  by 329 

HOLTON,  G.  N.— 

Direct  examination   

273,   277,    279,    282 
Cross   examination    276,   282 


HORNADAY,  W.  D\— 
Direct  examination 
Cross  examination  . 


397 
397 


HUDSPETH,  SENATOR  C.  B. — 

Address  on  judgment  of  Court 819 

HUGHES,   C.   A.— 

Subpoena  in  evidence 509 


IMPEACHMENT,    TRIAL    OF- 
S*ee  "Sessions  of  Court." 
Trial  postponed 


860 


INVESTIGATION   BY   HOUSE — 

Report  of  committee 692 

Testimony  before  committee 

'     342,   346,   377,  380 


JEOPARDY — 
Plea  of  former. 


26 

JUDGMENT   IN  IMPEACHMENT — 

Time  set  for 794 

Recommended  by   committee.  .798,   862 

Minority   report    801 

Vote    on    motion    to    table    minority 

report    843 

Amendment      offered      by      Senator 

Bailey    850 

Vote    on    motion    to    table    amend- 
ment  850 

Majority  report  adopted 852 

Time   set  to  pronounce 862 

S.  R.  26,  ratified  in  Senate 865 


JUDGES— 

Veto  of  salaries. 


300 


K 


KITTRELL,    N.    G.,    JR. — 

Direct   examination 247,    250 

Cross  examination 249,   250 


LATTIMORE,   SENATOR  O.   S.— 

Address  on  judgment  of  Court 822 

LETTERS'  OFFERED-- 

Battle,  Dr.  W.  J 619 

Colquitt,   O.   B 686 

Davis,  J.  H,  Jr. ..383,  386-396,  424,  437 


LETTERS   OFFERED — Continued. 

Davton   Lumber  Company 230 

Ellis,   A.   Oaswell 555-560 

Eaber,  Dr.   M 150 

Ferguson,  James  E 63,   71, 

74-81,    90,    98,    150,    151,    192,    230, 
.    299,    302,    382,   387,    431,    464,    616,    702 

Heard,  T.  H 88,   89 

Hughes,    C.   A 231 

Loonev,   General 612 

McCall,  John  D 376 

Poe,  H.  C,  et  al 71 

Patterson,   John   S 100,   381,   382 

Vinson,  Dr.  R.  E 192 

M 

MANSFIELD,   H.  P. — 

Direct  examination 235,   246 

Cross  examination 244 

MARTIN,    JUDGE   CLARENCE — 

Representing  Respondent    6 

Argument  by 671 

Closing  address   by 714 

McNEALUS,  SENATOR  J.   C. — 

Address  on  judgment  of  Court 848 

MILEAGE  BOOKS— 

Use   in   University 163 

MOTION    PICTURES— 

Permitted  by  Court 861 

O 

OATH  OP  OFFICE— 

Administered  to  Chair 4 

Administered  to  Senators 5,  6,  10/ 

ODLE,  H.   C.— 

Direct   examination   250> 

OFFICER'S   RETURN — 

On  impeachment 86CF 

ORGANIZATION  OF  COURT — 

For  impeachment  trial 1-& 

P 

PAIRS— 

On  judgment  in  impeachment: 

Johnson  of  Hall-Hall 843,  851 

Robbins-McCollum    852 

Point  of  order  against 847,  85S 

PARADE— 

By  students,  as  seen  by  Mr.  Butler 

165,  168 
Dr  Vinson    219 

PFDDY,   GEORGE— 

Participant  in   student  parade 169 

PERSONAL    PRIVILEGE — 

Statement  of,  by  Senator  Bee 867 

By    Senator    Dayton 867 

By  Senator  Page 866 

Bv  Mr.  Hanger 731 

By  Mr.  Oummings 731 

POE,   H.   C.— 

Subpoena  in  evidence 509 

POINTS"  OF  ORDER — 

All  questions  by   Senators  must  be 

in    writing    183 

Discussion  out  Of  order 315 

Rules  require  Chair  to  pass  on  ad- 
missibility of  evidence 

336,  660,   662,   668 
Member    of   neither   house   may   re- 
flect upon  member  of  other 373 
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POINTS   OF  ORDER — Continued. 

Senate  may  not  punish  for  con- 
tempt of  the  House 372 

Question  of  compelling  a  witness 
to  answer  may  not  be  referred  to 
committee  in  absence  of  motion 
requiring   answer 653 

Senators    may   not   pair   in    Court.. 

847,   853 

Senate  cannot  write  judgment  in 
impeachment,  same  being  pre- 
scribed by  the  Constitution 852 

Committee  report  should  be  entered 
as  judgment  of  Court 848 

PRESIDING— 

Senator  Bee 373 


PRIVILEGES  OF  FLOOR — 
Granted  counsel  of  Governor. 


856 


PRIVILEGE,    STATEMENTS.  OF— 
See  "Personal  Privilege." 

PROCLAMATION— 

Calling  session  for  impeachment. 


861 


PROCLAMATION   IN   EVIDENCE — 
Remitting   $5000   judgment   to   Wil- 
bur P.   Allen 156 

Removing   Regent   Jones 152 

Vetoing  University  appropriation.  .159 
Vetoing  salaries  of  judges 300 


REASONS   FOR  VOTE  IN   COURT— 

Alderdice  on — ■ 

Article  15  of  impeachment,  783; 
Article  18 788 

Bee  on — ■ 

Admissibility  of  testimony 199 

Requiring  Governor  to  answer 
questions    681 

Article  1  of  impeachment,  768; 
Article  2,  769;  Article  3,  770; 
Articles  4  and  5,  771,  772; 
Article  6,  773;  Article  7,  774; 
Article  8,  775;  Article  9,  777; 
Article  10,  778;  Article  11,  77< 


Article  12,  780; 

Article  14,  782; 

Article  16,  785; 

Article  18,  788; 

Article  20,  790: 


Article  13,  781; 
Article  15,  783; 
Article  17,  787; 
Article  19,  789; 
Article  21 791 


Buchanan  of  Bell  on — 

Requiring     Governor     to     answer 


Clark  on — 

Article    1    of    impeachment, 

768; 

Article    2, 

769; 

Article    3, 

770; 

Article    4, 

771; 

Article    5, 

772; 

Article    6, 

773; 

Article    7, 

774; 

Article    8, 

775; 

Article    9, 

777; 

Article  10, 

778; 

Article  11, 

779; 

Article  12, 

780; 

Article  13, 

781; 

Article  14, 

782; 

Article  15, 

783; 

Article  16, 

785; 

Article  17, 

786; 

Article  18, 

788; 

Article  19, 

789; 

Article  20, 

790; 

Article  21 

791 

Collins  on — 

Requiring    Governor    to    answer 

question    680 

Article    13    of   impeachment,    781; 

Article  16,  786;  Article  18,  788; 

Article  20 790 

Dayton  on — 

Article    1    of    impeachment,    768; 
Article  17,  787;  Article  20 790 


REASONS   FOR  VOTE   IN  COURT— 
Continued 

Floyd  on — 

Article  9  of  impeachment,  777; 
Article  15 784 

Gibson  on — 

Article  13  of  impeachment,  781; 
Article  18 788 

Harley  on — 

Requiring     Governor     to     answer 

questions    680 

Article  8  of  impeachment,  775; 
Article  9,  777;  Article  15 784 

Hudspeth  on — 

Requiring     Governor     to     answer 

questions    680 

Article    11    of   impeachment,    779; 

Article  15,  784;  Article  17,  787; 

Article  18 788 

McCollum  on — ■ 

Requiring     Governor     to     answer 

questions    682 

All  articles  of  impeachment 792 

McNealus   on — 

Article   15   of  impeachment 783 

Page  on — 

Requiring     Governor     to     answer 

questions 680.    681 

Article    13    of   impeachment,    781; 

Article  15,  783;  Article  17,  787; 

Article  18,  789;  Article  19,   789; 

Article   20 790 

Robbins  on — 

Article  8  of  impeachment,  775; 
Article  10,  778;  Article  15,  783; 
Article  18,  788;  Article  21 792 

Smith  on — 

Requiring     Governor     to     answer 

questions    680 

Article    8    of    impeachment,    775; 

Article   15 784 

Strickland  on — 

Article  18  of  impeachment,  789; 
Article  20,  791;  Article  21 792 

S'uiter  on — 

Article  8  of  impeachment,  775; 
Article  21 792 

"Woodward   on — 

Admissibility  of  testimony 199 

RECEIPTS— 

Of  funds  by  Governor  Hobby 438 

See  "Deposit  Warrants." 

Of  funds  by  Governor  Ferguson.  ..  685 

REGENTS— 

See  "Board  of  Regent's." 

RESPONDENT — 

Appearance  in   Court 6 

Answers   and  demurrers  of 16 

Closing  address   by 732 

See  "Ferguson,  James  E." 

ROGAN,   JAMES   S. — 

Direct   examination 131,    133 

Cross  examination 132,   133 

ROLL   CALL— 

At  opening  of  Court 5 


Index. 


873 


RULES— 

Affirmed  and  adopted  by  Court....      8 

Special  rule  for  impeachment 861 

S.  R.  39,  committee  to  provide 857 

Procedure  on  impeachment 857 

S 

SALARIES— 

University  professors 186-188,   224 

Veto  of  for  judges 300 

SESSIONS  OP  COURT— 

Aug.  30   3 

Sept.  3 — morning,  10;  afternoon....    27 

Sept.  4 — morning,  45;  afternoon....    63 

Sept.  5 — morning,   92;   afternoon. ..  .111 

Sept.  6 — morning,  137;  afternoon...  159 

Sept.  7 — morning,  194;  afternoon...  214 

Sept.  10 — morning,   247;   afternoon. .  2  72 

Sept.  11 — morning,  304;   afternoon.  .316 

Sept.  12 — morning,  341;  afternoon. .  360 

Sept.  13 — morning,  379;   afternoon. .  399 

Sept.  14 — morning,  428;  afternoon. .  452 

Sept.  17 — morning,  463;  afternoon. .  510 

Sept.  18 — morning,  538;  afternoon. .  564 

Sept.  19- — morning,   587;  afternoon. .  610 

Sept.  20 — morning,  644;  afternoon. .  661 

Sept.  21 — morning,  687;  afternoon. .  697 

Sept.  22 — morning,  730;  afternoon. .  751 

Sept.  25 — morning,  795;  afternoon. .809 

STATE  UNIVERSITY— 

Budget  for  1917-18 465-487 

Bank  deposits  by 487-491 

Veto  reasons 539 

STENOGRAPHERS — 

Oath  of  official  reporters 3 

S.  R.  37,  selection  of 858 

STERLING.   R.   S.— 

Direct   examination 227,    235 

Cross    examination. . 234,    235 

STOWE,  CHAS.   L.— 

Requested     resignation     of     Regent 

Brents    149 

Sworn    306 

STUDENTS'  PARADE — 

Related  by  Mr.  Butler 165,   168 

Related  by  Dr.   Vinson 219 

Investigation  of 149 

SUBPOENAS — 

•H.   C.   Poe 509 

C.  A.  Hughes 509 

S.  R.  40,  form  for  impeachment 861 

T 

TEACHERS — 

Number  employed  in  University.  .  .189 


TELEGRAMS  IN  EVIDENCE— 

Governor  Ferguson 145 

W.    R.    Brents 145 

C.   E.   Kelley 153 

J.  H.  Davis 392 

TERRELL,  H.   B.— 

Direct     examination     (from     House 
record)    304 

THOMASON,   R.    E.— 

Direct  examination 155 

TURNER,   H.    A.— 

Direct  examination 283,   289,   291 

Cross  examination 284,   290 


VETO— 

Of  University  appropriation — mes- 
sage     179 

Reasons  for 539 

Of  salaries  of  judges 300 

VINSON,  DR.   R.   E. — 

Direct   examination 

174,   195,   210,   211,   214,   223 
Cross  examination 216 

VOTE   ON  IMPEACHMENT— 

Admissibility  of  evidence 199 

Requiring  Governor  to  testify 680 

Article  1,  767;  Article  2,  769 
Article  3,  770;  Article  4,  771 
Article  5,  772;  Article  6,  772 
Article  7,  773;  Article  8,  774 
Article  9,  776;  Article  10,  777 
Article  11,  778;  Article  12,  779 
Article  13,  781;  Article  14,  782 
Article  15,  783;  Article  16,  784 
Article  17,  786;  Article  18,  787 
Article    19,    789;    Article    20,    790 

Article   21 .791 

Judgment — minority,  843;  majority.. 853 
S.     R.      26,     judgment     ratified     by 

Senate 865 

* 

W 

WARRANTS   ISSUED— 

For  year  1915 285 

WIDEN,   CARL   T.— 

Direct  examination   

103,  123,  124,  125,  126,  127 
Cross  examination 

107,  123,  124,  125,  126,  127 

WOODS,    JUDGE— 

Examination  of  Dr.  Vinson 211 

WROE,   H.    A.— 

Direct  examination 128 

Cross  examination 129 
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